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PREFACE. 


The  Fie  ST  Edition  of  this  work  was  published  shortly  after  the 
passing  of  the  Local  Government  Act,  1858,  the  Second  in  the  year 
1862,  the  Third  in  1864-,  the  Fourth  in  1866,  and  the  present — ^the 
Fifth  Edition — is  now  published. 

The  arrangement  of  the  original  work  has  been  preserved,  but  the 
several  chapters  have  been  greatly  extended  in  respect  of  their 
subject-matter. 

The  work  is  comprised  in  Six  Parts  : the  First  Part  treats  of  the 
formation  of  the  districts  of  the  Local  Boards,  the  constitution  of 
those  Boards,  their  election  and  general  powers ; the  Second  Part,  of 
their  powers  as  to  sanitary  matters  and  the  local  government  of 
towns ; the  Third  Part,  of  the  powers  of  Local  Boards  as  to  rating, 
raising  money  on  mortgage  of  the  rates,  purchase  of  lands,  audit  of 
accounts,  contracts,  arbitration,  legal  proceedings,  bye-laws,  and  other 
miscellaneous  subjects  ; the  Fourth  Part,  of  the  removal  of  nuisances 
injurious  to  health ; the  Fifth  Part,  of  sewage  utilization  and  the 
constitution  of  sewer  authorities  under  the  Acts  of  1865,  1866,  1867, 
and  1868 ; and  the  Sixth  Part,  of  the  law  relating  to  the  prevention 
of  epidemic,  endemic,  and  contagious  diseases. 

The  plan  of  the  work  places  before  the  reader,  at  one  view,  the 
whole  of  the  law  upon  each  particular  subject  embraced  in  it. 

Not  only  during  the  interval  of  each  edition  of  this  work  have 
additions  been  made  by  the  Legislature  to  the  Sanitary  Laws,  but 
very  numerous  decisions  have  been  pronounced  by  the  Courts  of 
Law  upon  the  construction  of  the  Public  Health  and  Local  Govern- 
ment Acts.  The  whole  of  the  decisions  will  be  found  incorporated 
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in  the  text  of  the  chapters  to  the  subject  to  which  they  severally 
relate.  Those  which  bear  upon  the  j)ollution  of  rivers  by  the 
sewage  of  towns  being  discharged  into  them  are  of  peculiar  im- 
portance, as  the  subject  of  the  preservation  of  rivers  from  pollution 
now  demands  the  serious  attention  of  the  local  authorities. 

Several  entirely  new  chapters  have  been  added ; aud  some  of  those 
contained  iu  tlie  former  Editions  have  been  re-written  or  subdivided 
into  sections,  so  as  to  keep  each  particular  subject  separate,  and  thus 
make  the  work  more  easy  of  reference. 

One  of  the  new  chapters  relates  to  the  powers  of  sewer  authorities 
under  the  Sewage  Utilization  Act,  1865,  and  the  Sanitary  Acts,  1866, 
1867,  and  1868,  which  give  improved  facilities  for  the  sewerage  of 
suburban  districts.  Another  is  of  peculiar  importance,  treating  ot 
the  drainage,  storage,  and  distribution  of  water,  and  is  contributed 
by  Mr.  P.  B.  Cunuinghain,  Civil  Engineer  of  Her  Majesty’s  Indian 
Government  Service. 

Tlie  law^  relating  to  the  establishment  of  public  baths  and  wash- 
houses, common  lodging-liouses,  dwelling-houses  for  the  labouring 
classes,  AVorkshop  Eegulatiou  Act,  and  free  public  libraries,  has  been 
fully  set  forth  in  the  chapters  relating  to  those  matters; — so  also  with 
regard  to  the  drainage  of  towns  into  the  river  Thames,  and  the  pre- 
servation for  the  use  of  the  public  of  commons  or  open  spaces  in 
the  neighbourhood  of  the  metropolis.  In  a separate  chapter,  Mr. 
M‘Cullagh  Torrens’  measure  for  the  establishment  of  Artizans’  aud 
Labourers’  Dwellings  has  received  due  attention. 

The  law  relating  to  the  removal  of  nuisances  injurious  to  health, 
and  the  prevention  of  diseases,  has  been  entirely  revised ; and  with 
that  part  of  the  work  has  been  incorporated  the  new  provisions 
of  the  Sanitary  Acts,  1866  and  1868,  which  give  greater  facilities 
for  the  removal  of  nuisances  by  the  action  of  the  local  authorities. 
There  have  also  been  incorporated  iu  it  the  views  of  some  of  the  best 
authorities  on  the  subject  ot  disinfection,  water  supply,  and  other 
cognate  subjects. 

The  Appendix  comprises  the  whole  ot  the  Public  Health,  Local 
Governnieut,  Public  Health  aud  Local  Government  (Supplemental), 
Nuisances  Bemoval  and  Diseases  Prevention  Acts,  aud  the  Acts 
incorporated  with  those  Acts ; as  also  the  Quarantine  Act,  1825,  the 
Workshop  Eegulatiou  Act,  and  some  others. 
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The  work  contains  the  whole  of  the  law  of  “ Local  Self-Government,” 
in  relation  to  the  conservation  of  the  Public  Health,  and  to  all  those 
numerous  matters  upon  which  life,  health,  and  property  depend. 

As  showing  the  importance  which  is  now  attached  to  sanitary 
science,  it  is  stated,  in  theHeport  of  the  Select  Committee  on  Scientific 
Institutions,  that  it  is  contemplated  that,  among  other  branches  of 
scientific  knowledge,  the  laws  of  health  shall  he  taught  to  young 
children  in  every  elementary  school.  Again,  the  Ennis  Sanitary 
Committee,  in  a memorial  dated  the  10th  of  January,  186/,  to  the 
Commissioners  of  National  Education  in  Ireland,  say  : 

“ 1st.  That  very  great  and  almost  universal  ignorance  of  sanitary 
science  and  hygiene  prevails  in  this  country. 

“2nd.  That  no  system  of  National  Education  can  be  considered 
satisfactory  which  does  not  convey  some  information  on  the  principles 
of  hygiene,  such  knowledge  being  universally  and  indispensably 
necessary. 

“ 3rd.  That  a great  amount  of  the  sickness  and  mortality  in  this 
country  depends  on  preventable  causes  ; aud  although  the  Sanitary 
Committee  does  not  think  that  all  the  sickness  and  mortality  from 
such  causes  would  be  prevented  by  a more  general  knowledge  of 
sanitary  laws,  still  there  can  be  no  doubt  that  they  may  be  consider- 
ably abated. 

“ 4th.  That,  as  it  appears  that  no  treatise  or  manual  containing  any 
information  on  sanitary  matters  is  included  among  the  books  used  in 
the  National  Schools  to  the  pupils,  in  which  especially  some  ele- 
mentary knowledge  of  sanitary  science  is  peculiarly  necessary,  the 
Committee  beg  that  the  National  Board  of  Education  should  have  a 
suitable  manual  on  the  subject  of  popular  hygiene  prepared  aud 
introduced  as  a normal  element  of  education  in  all  their  schools.” 

In  reply  to  this  memorial,  the  Commissioners  have  announced 
(March,  1867)  that  they  have  an  elementary  work  on  sanitary  science 
in  course  of  preparation. 

The  learned  Coke  in  the  epilogue  to  his  Commentary  upon  Littleton 
says  : “ I had  once  intended,  for  the  ease  of  our  students,  to  have  made 
a table  (index)  to  these  Institutes  ; but  when  I considered  that  tables 
and  abridgements  are  most  profitable  to  them  that  make  them,  I have 
left  that  work  to  every  studious  reader.”  This  is  undoubtedly  true 
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as  regards  the  student,  for  it  is  only  by  laborious  study  that  he  can 
make  himself  master  of  the  subject  of  which  his  author  treats.  An 
index,  however  elaborate,  cannot  make  the  student  familiar  with  his 
author;  nevertheless,  to  a work  which  is  required  for  constant 
reference  an  index  is  indispensable,  and  great  pains  have  been  taken 
to  make  the  index  to  the  present  edition  so  complete  that  any  subject 
may  be  at  once  found  by  reference  to  it. 

IVEr.  Algernon  C.  Bauke,  of  the  Poor  Law  Board,  has  again  under- 
taken the  duty  of  revising  the  whole  of  the  proof  sheets.  Indeed, 
without  his  aid  the  present  edition  could  not  have  been  published 
so  soon  as  it  has  been. 

5,  Elm  Cmirl,  Temple, 

1st  March,  1869. 
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A TKEATISE 


OJJ  THE 

LAW  OF  PUBLIC  HEALTH 

AKD  THE 

LOCAL  GOVERNMENT  OF  TOWNS. 


INTRODTJCTION. 

The  Act  for  promoting  the  Public  Health,  which  received  the  PubUc  Health 
Royal  assent  on  the  thirty-first  of  August,  1848,  recited  that, 

Whereas  furtlier  and  more  effectual  provision  ought  to  be  made  ^ gg  ^ ^ 
for  improving  the  sanitary  condition  of  towns  and  populous 
places  in  England  and  Wales,  and  that  it  was  expedient  that 
the  supply  of  water  to  such  towTis  and  places,  and  the  sewerage, 
drainage,  cleansing,  and  paving  thereof  should,  as  far  as  prac- 
ticable, be  placed  under  one  and  the  same  local  management 
and  control,  subject  to  the  general  supervision  therein  provided ; 
and  enacted  that  the  Act  might  from  time  to  time  be  applied  Limits  of  Act. 
to  any  part  of  England  and  Wales,  except  the  City  of  London  Ib. 
and  the  Liberties  thereof,  the  parts  within  the  limits  of  certain 
Commissions  of  Sewers  bearing  date  at  Westminster,  the 
thirtieth  day  of  November,  1847,  also  the  parts  within  the 
limits  of  a certain  other  Commission  of  Sewers  bearing  date  at 
Westminster,  the  fourth  day  of  December  in  the  same  year 
(both  of  which  Commissions  have  since  expired),  and  the  parts 
subject  to  tlie  jurisdiction  of  the  Commissioners  acting  in  the 
execution  of  the  Act  of  5 Geo.  IV.,  for  (amongst  other  things) 
more  effectually  paving,  lighting,  watching,  cleansing,  and  regu- 
lating the  Regent’s  Park,  and  in  the  execution  of  the  several 
Acts  for  extending  the  jurisdiction  of  those  Commissioners. 

Tliis  Act  is  to  be  cited  in  other  Acts  of  Parliament,  and  in  Short  Title, 
legal  instruments  and  other  proceedings,  as  “ The  Public  Ib.  s.  3. 
Health  Act,  1848.” 

It  was  amended,  and  further  provision  made  for  the  local  Local  Govem- 
government  of  towns  and  populous  districts,  by  an  Act  which 
received  the  Royal  assent  on  the  second  of  August,  1858,  and  2i^^'22  yid 
which  for  all  purposes  is  to  be  cited  as  “ The  Local  Govern-  c.  98. 
ment  Act,  1858.”  This  latter  Act  applies  to  the  whole  of  Short  Title. 
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Introduction. 


21  & 22  Viet, 
c.  98,  8.  1. 
Limits  of  Act, 
Ib.  B.  3. 
Definition  of 
provisions  of 
Act. 

Ib.  s.  4. 


Short  Title. 
24  & 25  Viet, 
c.  Gl,  8.  31. 


Acts  incorpo- 
rated. 

Ib.  8.  30. 

Sanitary  Act, 
1860. 


29  & 30  Viet, 
c.  90,  8.  1. 
Incorporation 
of  Local 
Boards. 

Ib.  8.  4G. 
When  to  take 
effect. 

21  & 22  Viet, 
c.  98,  8.  5. 

Not  to  affect 
qualification 
or  powers  of 
Local  Boards. 
Ib. 

Exerciso  of 
powers  which 
required 
sanction  of 
General  Board 
of  Health. 

Ib.  8.  8. 


England  and  Wales,  except  the  parts  comprised  tvithin  the 
limits  of  the  metropolis,  as  defined  by  the  Metropolis  Local 
Management  Act,  18  & 19  Viet.  c.  120.  It  is  to  he  construed 
together  with,  and  to  be  deemed  to  form  part  of,  the  Public 
Health  Act,  1848,  and  words  used  in  it  are  to  be  interpreted 
in  the  sense  assigned  to  them  in  that  Act : byelaws  framed 
under  it  are  to  be  subject  to  confirmation,  enforced,  and  dealt 
with  in  all  other  respects  as  byelaws  under  the  Public  Health 
Act  (as  to  which  see  post),  and  the  provisions  of  each  of  the 
Acts  shall,  so  far  as  may  be  consistent  Avith  the  provisions  of 
the  Local  Government  Act,  respectively  bo  applicable  to  all 
matters  and  things  arising  under  the  other  Act. 

The  Local  Government  Act,  1858,  was  amended  by  the  24 
& 25  Viet.  c.  61,  26  Viet.  c.  17,  29  & 30  Viet.  c.  90,  and  31  & 
32  Viet.  c.  115,  the  provisions  of  Avhich  will  be  adverted  to 
hereafter.  It  is  only  necessary  here  to  state,  that  in  citing  the 
24  & 25  Viet.  c.  61,  it  shall  bo  sufficient  to  use  the  words  and 
figures  “ Local  Government  Act  (1858)  Amendment  Act,  1861 
and  in  citing  the  26  Viet.  c.  17,  it  may  be  cited  as  “ The  Local 
Government  Act  Amendment  Act,  1863.”  Both  Acts  are  in- 
corporated with  the  Public  Health  Act,  1848,  and  Local 
Government  Act,  1858,  all  of  which  are  to  be  read  as  if  they 
were  one  Act. 

The  29  & 30  Viet.  c.  90,  is  to  be  cited  for  all  purposes  as 
“ The  Sanitary  Act,  1866,”  the  31  & 32  Viet.  c.  115,  as  “ The 
Sanitary  Act,  1868.” 

Section  46  of  the  Sanitary  Act,  1866,  incorporates  Local 
Boards,  to  be  designated  by  such  names  as  they  may  usually 
bear  or  adopt,  with  power  to  sue  and  be  sued  in  such  names, 
and  to  hold  lands  for  the  pmposes  of  the  several  Acts  confer- 
ring powers  upon  them. 

The  Local  Government  Act  took  effect  from  the  first  day  of 
September,  1858,  in  places  where  the  Public  Health  Act,  1848, 
was  already  in  force  wholly  or  partially  ; but  nothing  contained 
in  it  is  to  affect  the  qualification  and  number  of  the  members 
of  Local  Boards  of  Health,  or  any  power,  right,  privilege,  or 
liability  of  any  Board  of  Improvement  Commissioners  exercising 
powers  of  the  Public  Health  Act,  1848,  or  of  any  town  council 
or  Local  Board  of  Health,  under  or  by  virtue  of  any  general 
or  local  Act  of  Parliament  other  than  the  Public  Health  Act. 

Whenever  the  sanction,  consent,  direction,  or  approval  of 
the  General  Board  of  Health  is  required  by  law  to  the  exercise 
of  the  powers  of  Local  Boards  of  Health  or  Boards  of  Improve- 
ment Commissioners,  such  powers,  from  the  first  day  of  Sep- 
tember, 1858,  are  to  be  exercised  without  such  sanction,  con- 
sent, direction,  or  approval,  or  any  sanction,  consent,  direction, 
or  approval  m lieu  thereof^  except  in  so  far  as  is  provided  by 
the  Local  Government  Act : all  sanctions  for  the  mortgage^  of 
rates  given  by  the  General  Board  of  Health  before  the  passing 
of  that  Act  Avere  however  to  continue  in  full  force  and  eftect 
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until  all  moneys  the  borrowing  of  wbicli  was  thereby  sanctioned 

had  been  borrowed.  _ . 

Where,  however,  the  sanction,  consent,  direction,  or  approval  Sanction,  , 
of  the  General  Board  of  Health  is  rendered  requisite  in  or  by 
any  local  Act  of  Parliament  to  the  duo  exorcise  of  any  ot  tlie  jjgceggj„.y 
powers  vested  thereby  in  any  Local  Board  ot  Health  or  Board  24  & 25  Viet, 
of  Improvement  Commissioners,  such  powers,  or  any  of  them,  c.  Gl,  s.  14. 
shall  and  may  be  henceforth  exercised  with  and  under  the 
sanction,  consent,  direction,  and  approval  of  one  of  Her  Majesty’s 
principal  Secretaires  of  State,  and  not  othei'wise. 

All  proceedings,  contracts,  matters,  and  things  respectively,  rrooecclings, 
begun  or  made  under  any  section  ot  the  Public  Health  Act,  coutracts, 
1848,  repealed  by  the  Local  Government  Act,  may  be  pro-  VicI 

ceeded  with  and  enforced  as  if  no  such  repeal  had  taken  place,  ^ 
and  all  powers  exercised  (i.e.  as  it  seems,  actually  exercised  at  proceeded 
the  time  of  the  passing  of  the  Local  Government  Act),  or  bye-  with, 
laws  made  under  any  such  section,  are  to  continue  in  foi’ce 
until  the  new  powers  and  byelaws  authorized  by  the  Local  • 

Government  Act  are  brought  into  operation,  and  no  such  repeal 
is  to  affect  any  decree  or  order  of  the  High  Court  of  Chancery, 
or  {quaere,  judgment)  of  any  other  Court  of  Justice,  that  has 
been  obtained  previously  to  the  passing  of  that  Act. 

The  provision  in  s.  72  of  11  & 12  Viet.  c.  63,  which  re- 
quired certain  notices  to  be  given  before  laying  and  making  a 
building  upon  any  new  street,  is  repealed  by  21  & 22  Viet, 
c.  98,  s.  9,  except  as  to  “proceedings,  matters,  and  things, 
respectively  begun  or  made,”  under  any  section  of  the  former 
Act ; but,  scmhle,  where  the  proper  notices  had  been  given  and 
plans  lodged  \mder  the  11  & 12  Viet.  c.  G3,  this  was  a “matter 
or  thing  begun  or  made  ” within  s.  9 of  21  & 22  Viet.  c.  98, 
although  little  or  nothing  appeared  to  have  been  done  towards 
the  formation  of  the  streets  of  which  notice  bad  been  given.  (1) 

The  Secretary  of  State  is  to  report  annually  to  Parliament  Sccretai-y  of 
on  the  execution  of  the  Local  Government  Act,  to  make  or  State  to  pro- 
direct  such  inquiries  as  are  thereby  directed,  and  to  appoint 
from  time  to  time  such  officers,  clerks,  and  servants  as  he  may  79 
require  for  the  purposes  of  the  Act,  and  at  his  pleasure  to 
remove  them,  and  their  salaries  and  allowances  are  to  be  fixed 
by  the  Lords  of  the  Treasury. 

Any  officer  directed  by  the  Secretary  of  State  to  inquire  into  Powers  for 
any  matter  into  which  such  Secretary  is  empowered  to  direct  iuquii-y 
inquiry  under  the  Act,  for  the  purposes  of  such  inquiry  has  all  directed  by 
the  powers  vested  in  superintending  inspectors  : that  is  to  say  s^te 
— during  any  inquiry  under  the  Act,  he  is  empowered  to  ii,_  gjgo. 
summon  before  him  any  persons  whomsoever,  and  to  examine 
them  upon  oath  or  otheiavise  touching  any  matter  relating  to 
the  purposes  of  the  inquiry,  and  he  may  by  summons  require 
any  parochial  officer,  or  any  officer  of  or  acting  under  any  cor- 

(1)  l^elhin  App.,  Berridge  Kesp.,  15  0.  P.  (n.s.)  257. 
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poration,  guardians  or  directors  of  the  poor,  and  any  commis- 
sioner, trustee,  officer,  or  person  acting  under  any  local  Act  of 
Parliament  in  force  within  the  district  or  place  to  which  the 
inquiry  may  relate,  to  produce  before  him  any  surveys,  plans, 
sections,  rate-books,  or  other  like  documents  which  may  by 
reason  of  their  office  be  in  their  custody  or  control  touching 
any  matter  relating  to  the  purposes  of  the  inquiry ; he  may 
also  examine,  inspect,  or  take  copies  of  any  such  books,  surveys, 
plans,  sections,  and  documents,  or  any  of  them,  or  part  of 
them ; and  whosoever  wilfully  disobeys  any  such  summons,  or 
prevents  the  officer  from  examining,  inspecting,  or  taking  such 
copies,  or  refuses  to  answer  an}^  question  put  to  him  by  the 
officer  for  the  purposes  of  the  inquiry,  is  liable  to  a penalty 
not  exceeding  five  pounds : no  person  can  however  be  required 
to  attend  in  obedience  to  any  summons  unless  the  reasonable 
charges  of  his  attendance  shall  have  been  paid  or  tendered  to 
him ; and  no  person  is  required  in  any  case,  in  obedience  to 
any  summons,  to  travel  more  than  ten  miles  from  his  place  of 
abode. 

All  orders  made  by  the  Secretary  of  State  in  pursuance  of 
the  Act  are  binding  and  conclusive  in  respect  of  the  matters  to 
which  they  refer ; and  any  such  Secretary  may  make  orders  as 
to  the  costs  of  any  appeal  to  him  under  the  Act,  and  the  parties 
by  whom  they  are  to  be  borne ; and  every  such  order  may  bo 
made  a rule  of  one  of  the  superior  Courts  of  law,  on  the  appli- 
cation of  any  party  named  therein. 

If  costs  be  awarded  agaiust  the  Local  Board,  and  be  not 
paid  pursuant  to  the  order  of  the  Secretary  of  State,  they  may 
be  enforced  by  mandamus.  With  regard  to  the  enforcement 
of  costs  upon  rules  of  Court,  the  statute  1 & 2 Viet.  c.  110, 
which  contains  the  provisions  on  the  subject,  should  bo  re- 
ferred to. 

Upon  an  application  for  a mandamus  after  an  appeal  to  the 
Secretary  of  St.ate,  the  Court  of  Queen’s  Bench  refused  a rule, 
holding  that  the  principle  on  whicli  the  decision  of  the  Court 
of  Quarter  Sessions  is  final,  unless  the  Justices  state  a case 
for  the  opinion  of  the  Court,  applies  to  an  order  of  the  Secretary 
of  State  under  the  Public  Health  Acts.  Per  Lord  Campbell, 
C.J.,  where  the  legislature  says  that  tlie  decision  of  the  Secre- 
tary of  State  is  to  be  final,  it' means  that  it  is  to  be  final  in 
law  and  in  fact ; and  per  Hill,  J.,  there  is  no  machinery  in  tlie 
Statute  by  which  the  order  can  be  made  a rule  of  Court ; if 
there  were,  possibly  it  might  be  quashed,  if  bad  on  the  face  of 
it.  (1)  The  Statute,  however,  it  will  be  perceived,  expressly 
enacts  that  every  such  order  may  be  made  a rule  of  one  of 
the  superior  Courts  of  law'  on  the  application  of  any  party 
named  herein. 


(1)  E.x  parte  Bird,  28  L.  J.  (k.  8.)  Q.  B.  223  ; 5 Jur.  (n.  S.)  1009  ; 33  L.  T. 
162 : 1 E.  & E,  391. 
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Doubts  baving  existed  whether  Local  Boards  of  Health,  con- 
stituted under  or  by  virtue  of  Local  Acts,  are  affected  by  the 
provisions  of  “ The  Local  Government  Act,  1858,”  or  by  the 
provisions  of  “The  Nuisances  Eemoval  Act  for  England,  1855,” 
and  “ The  Diseases  Prevention  Act,  1855,”  and  it  being  de- 
sirable to  remove  such  doubts,  it  is  enacted,  That  all  the  pro- 
visions of  “ The  Local  Government  Act,  1858,”  as  amended  by 
the  24  & 25  Viet.  c.  61,  and  of  “ The  Nuisances  Eemoval  Act 
for  England,  1855,”  and  “The  Diseases  Prevention  Act,  1855,” 
as  amended  by  the  “ Act  to  amend  the  Acts  for  the  Eemoval  of 
Nuisances  and  Prevention  of  Diseases,”  which  Acts  are  here- 
inafter designated  the  General  Acts,  shall  extend  and  apply  to 
all  Local  Boards  of  Health  constituted  under  or  by  virtue  of 
Local  Acts,  with  and  subject  to  the  two  following  qualifications 
(that  is  to  say)  : 

(1.)  Provisions  of  the  General  Acts  opposed  to  or  restrictive 
of  the  provisions  (whether  adopted  or  original)  of  any  such 
Local  Act  shall  be  of  no  force  in  the  district  for  which  the 
Local  Act  was  passed : 

(2.)  Wlierever  the  General  Acts  and  a Local  Act  contain 
provisions  for  effecting  the  same  or  a similar  object,  but  in  dif- 
ferent modes,  the  Local  Board  of  Health  may  proceed  under 
the  General  Acts  or  the  Local  Act : 

And  every  future  Act  for  amending  or  repealing  any  of 
the  General  Acts  aforesaid  shall,  subject  to  such  qualifications, 
also  extend  and  apply  to  every  such  Local  Board  of  Health. 


Application 
of  General 
Acta  to  Local 
Boards,  con- 
stituted under 
Local  Acts. 

24  & 25  Yict. 
c.  61,  a.  29. 


Prelimirmry 

inquiry. 

11  & 12  Viet. 
0.  63,  8.  8. 
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CHAPTEE  I. 

FORMATION  OF  DISTRICTS. 


§ 1.  Districts  under  the  Public  Health  Act,  1848. 

The  manner  in  which  districts  under  Local  Boards  of  Health 
were  constituted  under  the  Public  Health  Act,  1848,  will  be 
treated  of  in  the  first  place ; and  then  the  mode  of  adoption  of 
the  Local  Government  Act,  1858  (as  amended  hv  the  24  & 25 
Viet.  c.  Gl,  and  2G  Viet.  c.  17,  and  subsequent  Acts),  will  he 
explained. 

If  information  should  he  required  as  to  the  places  in  which 
either  of  the  Acts  liave  been  adopted,  reference  may  he  made 
to  a return  to  the  House  of  Commons  (Ho.  80, 18G7),  showing 
the  names  of  such  places,  their  population  and  rateable  value, 
and  the  local  Acts  applicable  to  each  place. 

After  the  passing  of  the  Public  Health  Act,  1848,  upon  the 
petition  of  not  less  than  one-tenth  of  the  inhabitants  rated  to 
the  relief  of  the  poor  of  any  city,  town,  borough,  parish,  or 
place  having  a knowm  or  defined  boundary,  not  being  less  than 
thirty  in  the  whole,  or  where  it  appeared  or  could  be  ascer- 
tained from  the  last  return  of  the  Kegistrar- General  that  the 
number  of  deaths  annually,  during  the  period  in  respect 
whereof  the  return  was  made,  had  on  an  average  exceeded  the 
proportion  of  twenty-three  to  a thousand  of  the  population, 
the  General  Board  of  Health  were  empowered  to  direct  a 
superintending  inspector  to  visit  such  city  or  other  place,  and 
to  make  public  inquiry,  and  to  examine  witnesses,  as  to  the 
sewerage,  drainage,  and  supply  of  water,  the  state  of  the 
burial-grounds,  the  number  and  sanitary  condition  of  the  in- 
habitants,  and  as  to  any  local  Acts  of  Parliament  in  force  for 
paving,  lighting,  cleansing,  watching,  regulating,  supplying 
■with  water,  or  impro-ving  the  city  or  place,  or  having  relation 
to  the  purposes  of  the  Act,  also  as  to  the  natural  drainage 
areas,  and  the  existing  municipal,  parochial,  or  other  local 
boundaries,  and  the  boundaries  which  might  be  most  advan- 
tageously adopted  for  the  purposes  of  the  Act,  and  as  to  any 
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other  matters  in  respect  wliereof  the  Board  desired  to  be  in- 
formed, for  the  purpose  of  enabling  them  to  judge  of  tlie  pro- 
priety of  reporting  to  Her  Majesty,  or  making  a provisional 
order. 

Before  proceeding  upon  the  inquiry,  the  inspector  was  re- 
quired to  give  fourteen  days’  public  notice  of  a time  and  place 
at  which  he  would  be  prepared  to  hear  all  persons  desirous  of 
being  heard  before  him  upon  the  subject  of  the  inquiry : after 
the  completion  of  the  inquiry  he  was  required  to  make  a report 
in  writing  to  the  General  Board  of  Health,  and  if  upon  his 
report  it  appeared  to  the  General  Board  that  the  boundaries 
wliich  might  he  most  advantageously  adopted  for  the  purposes 
of  the  Act  were  not  the  same  as  those  of  the  city,  town, 
borougli,  parisli,  or  place  with  respect  to  which  inquiry  was 
made,  they  were  to  cause  a further  inquiry  and  report  to  bo 
made  to  them.  The  Board  were  then  to  cause  copies  of  the 
reports  so  obtained  to  be  published,  and  copies  of  them  to  be 
deposited  with  the  to-wn-clerk,  and  -ndth  the  clerk  to  any  com- 
missioners or  trustees  of  tlie  place  affected  by  them,  and  with 
the  clerk  to  the  justices  as  well  as  with  the  clerk  to  tlie  Board 
of  Guardians  of  the  union  or  parish  the  whole  or  part  of  which 
might  be  affected  by  them,  or  if  tliey  related  to  places  not 
within  any  corporate  borough,  the  Board  were  to  cause  copies 
of  them  to  be  deposited  with  the  churchwardens  or  overseers 
of  the  poor ; the  copies  of  the  reports  so  published  or  deposited 
were  to  be  accompanied  by  a notice  stating  that  ivithin  a cer- 
tain time,  not  being  less  than  one  month,  written  statements 
might  be  forwarded  to  the  Board  wuth  respect  to  any  matter 
contained  in  or  omitted  from  the  reports,  or  any  amendment 
proposed  to  be  made  in  them ; which  statements  were  to  bo 
dealt  with  in  like  manner  as  the  reports,  and  both  statements 
and  reports  were  to  be  open  to  public  inspection. 

AVitli  regard  to  tlie  application  of  the  Public  Health  Act, 
1848,  it  has  been  held  that  it  was  legally  put  in  force  by  an 
Order  in  Council,  within  a parish  consisting  of  a township  and 
certain  hamlets,  upon  the  petition  of  the  inhabitants  of  the 
parish,  though  the  superintending  inspector  appointed  to  in- 
quire as  to  the  parish  made  his  report  headed  as  to  the  “ town  ” 
and  recommended  that  the  Act  should  be  applied  to  the  “ to^- 
s lip,  the  public  notice  which  he  gave  before  entering  upon 
the  inquiry  having  reference  to  the  “ parish.”  (1)  The  notice  in 
the  case  ot  Barber  v.  Jes8opvra.s  objected  to  as  being  insufficient 
in  lorm  and  substance,  and  it  was  contended  that  there  was  no 
sufficient  inquiry;  but  the  Court  held  that  the  giving  of  the 
notice  was  not  a condition  precedent,  but  refused  to  say 
whether  the  holding  of  an  inquiry  was  such  condition  ; it  was 
observed  by  Pollock,  C.B.,  and  Bramwell,  B.,  that  there  really 
was  an  inquiry  extending  over  the  whole  area  covered  by  the 

(1)  Barber  v.  Jessop,  1 II,  & N.  578. 
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order.  There  was  in  fact  in  that  case  a substantial  thougli 
not  an  teact  compliance  with  the  Act  as  to  the  preliminary 
proceedings. 

If  afterwards  it  appeared  to  the  General  Board  of  Health  to 
be  expedient  that  the  Act,  or  any  part  of  it,  should  be  applied 
to  the  particular  city,  town,  borough,  parish,  or  place,  with 
respect  to  which  the  inquiry  was  made,  they  were  to  report  to 
Her  Majesty  accordingly ; and  at  any  time  thereafter.  Her 
Majesty,  by  and  with  the  advice  of  her  Privy  Council,  was 
empowered  to  order  that  the  Act,  or  any  part  of  it,  should  be 
applied  to  and  be  put  in  full  force  and  operation  within  the 
city,  etc.  If  after  the  inquiry  it  appeared  to  the  General 
Board  to  be  expedient  that  the  Act,  or  any  part  of  it,  should 
be  put  in  force  within  boundaries  not  being  the  same  as  those 
of  the  city,  town,  borougli,  parish,  or  place  from  which  the 
petition  proceeded,  or  within  boundaries  where  no  petition  had 
been  presented  from  the  inhabitants,  or  ivithin  any  city,  town, 
borough,  parish,  or  place  in  which  any  local  Act  is  in  force, 
they  were  to  make  a provisional  order  under  their  hands  and 
seal  of  office,  witli  such  provisions,  regulations,  conditions,  and 
restrictions  with  respect  to  the  application  and  execution  of 
the  Act,  or  any  part  of  it,  and  with  respect  to  any  local  Act, 
and  the  repeal,  alteration,  extension,  or  future  execution  of  it, 
as  they  might  think  necessary,  of  which  provisional  order  due 
publicity  was  required  to  be  given.  In  case  it  should  be 
enacted  by  any  Act  of  Parliament  that  the  whole  or  part  of 
any  provisional  order  or  orders  of  the  General  Board  of  Health 
should  be  confirmed  and  be  absolute,  the  provisional  order  or 
orders  so  confirmed  were  to  be  as  binding  and  of  the  like  force 
and  eflect  as  if  they  had  been  expressly  enacted  by  Parliament, 
and  the  Act  confirming  them  was  to  be  deemed  a public  general 
Act.  The  provisional  order  was  not  to  have  any  force  or  effect, 
nor  was  the  Act,  or  any  part  of  it,  to  be  applied,  except  for  the 
purposes  of  inquiry,  report,  or  provisional  order,  without  the 
jjrevious  authority  of  Parliament.  Purther,  no  provisional 
order,  or  any  altered  or  amended  order,  was  to  be  made  with 
respect  to  the  local  Act  of  any  waterworks  company  without 
the  consent  of  the  company,  and,  except  for  the  purposes  of 
main  sewerage,  no  corporate  borough  or  any  part  of  it  could 
be  included  in  any  district  not  exclusively  consisting  of  the 
w’hole  or  part  of  one  borough,  without  the  previous  consent  of 
the  council  under  the  common  seal  of  the  borough;  neither 
could  parts  beyond  the  boundaries  of  a corporate  borough  be 
included  in  any  district  comprising  the  whole  or  part  of  any 
such  borough,  unless  upon  the  petition  of  a majority  of  the 
owners  of  property,  and  ratepayers  who  would  be  qualified  to 
vote  in  the  election  of  members  of  a Local  Board  of  Health  for 
thwarts  proposed  to  be  included. 

Under  11  & 12  Viet.  c.  63,  s.  10,  a provisional  order  was 
made  by  the  General  Board  of  Health,  which  transferred  the 
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powers  vested  in  commissioners  under  a local  Act  to  the  town  Powers  of 
council  of  the  borough,  acting  as  the  Local  Board  of  Health  Local  Board 
for  the  borougli,  constituted  a district  under  the  Act ; and 
directed,  amongst  other  things,  that  every  part  of  the  Public 
Health  Act,  1848,  except  sect,  50  and  part  of  sect.  88,  should 
he  applied  to  the  borough ; and  that  certain  sections  of  the 
local  Act  should  be  repealed,  and  certain  clauses  of  the  Towns 
Police  Clauses  Act,  1847,  and  of  the  Towns  Improvement 
Clauses  Act,  1847,  should  be  incorporated  with  so  much  of  the 
local  Act  as  remained  unrepealed,  and  the  Public  Health  Act 
as  applied  to  the  borough.  The  Local  Board,  acting  under  the 
Public  Health  Act,  having  caused  certain  turupilce-gates  to  be 
removed,  the  trustees  refusing  to  allow  the  carts  of  the  Local 
Board  to  pass  without  payment  of  toll,  it  was  held,  on  an 
action  of  trespass,  that  prohibiting  the  receipt  of  tolls  by  the 
turnpike  trustees  within  the  limits  of  the  corporate  district, 
could  not  be  considered  as  a regulation  or  a restriction  neces- 
sary for  the  purposes  of  applying  the  Public  Health  Act  to  the 
district ; and  therefore  that  the  provisional  order  incorporating 
the  50th  sect,  of  the  Towns  Improvement  Act,  1847,  under 
which  the  defendant  acted,  was  not  authorized  under  the 
powers  given  to  the  General  Board  of  Health  by  the  10th  sect, 
of  the  Public  Health  Act,  1848 ; and  that  the  Local  Board 
was  not  justified  in  causing  the  gates  to  he  removed ; and  judg- 
ment therefore  went  for  the  plaintiff.  (1) 

In  another  case  a provisional  order  was  made  by  the  Cteneral 
Board  of  Health  which  repealed  part  of  a local  Act,  and  applied 
certain  parts  of  the  Public  Health  Act,  1848,  to  the  whole  of 
the  area  of  the  borough  (of  Tynemouth).  It  applied  sect.  88 
of  that  Act,  except  that  part  of  it  which  provides  that  “ the 
occupier  of  any  land  used  only  as  a railway  or  canal  shall  be 
assessed  at  one-fourth  of  the  annual  value.”  A railway  company 
having  been  accordingly  assessed  in  respect  of  their  railway 
passing  through  the  district  to  the  full  annual  value,  appealed 
against  the  rate,  and,  on  a case  stated,  the  Court  of  Queen’s 
Bench  held  that  the  part  of  the  provisional  order  which  applied 
sect.  88,  but  excepted  tlie  latter  part  of  it,  was  not  authorized 
by  sect.  10  of  the  Act,  but  was  void.  They  accordingly 
ordered  the  rate  to  he  amended  by  reducing  the  assessment 
on  the  railway  proper  to  one-fourth  its  annual  value.  (2) 

All  Orders  in  Council  take  effect  and  are  to  be  in  full  force  Publication 
and  operation  within  the  district  to  which  they  apply  from  and  Orders  in 
after  the  day  specified  in  them  for  that  purpose;  and  a copy 
of  every  such  order  is  to  he  published  in  the  London  Gazette  ’ 

and  laid  before  Parliament;  and  whenever  any  provisional  ^ 
order  of  the  General  Board  of  Health  was  submitted  to  Parlia- 


(1)  Clayton  v.  Fenwick,  6 E.  & B. 
114  : 25  L.  J.  (n.  s.)  Q.  B.  226 ; 2 
Jur.  (n.  s.)  635. 


(2)  North  Eastern  Itailway  Com- 
pany Apps.,  Tynemouth  Kesp.,  W N. 
1868,  p.  210. 
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Re^rta  to  bo  inont  for  confirmation,  that  Board  was  required  to  present  to 
IVliSuent.  • Houses  of  Parliament  a copy  of  all  reports  of  any  supcr- 

11  & 12  Viet,  ^^^p^oing  inspector  with  respect  to  the  parts  to  which  the  pro- 
c.  03,  B.  112.  '''iponal  order  related,  and  ot  all  memorials  forwarded  to  them 

with  respect  to  such  reports. 

Printed  copies  of  all  pro^^sional  orders  of  the  General  Board 
Ordera Health  were  to  be  delivered  to  the  doorkeepers  of  botli 

12  & 13  Viet.  Houses  of  Parliament  for  the  use  of  the  Members  before  the 

c.  91,  8.  9.  reading  of  any  Bill  for  their  confirmation;  and  copies  of 

13  & 11  Viet,  all  such  orders  were  also  to  be  furnished  by  that  Board  to  all 
e.  90,  8.  4.  persons  applying  for  them  between  the  hours  of  eleven  and 

five,  at  their  office,  or  by  letter,  on  payment  of  the  cost  of 
writing  or  furnishing  sucli  copies. 

Costs  of  Pro-  For  the  purpose  of  defrajnng  the  costs  incurred  by  the 
G^cneral  Board  of  Health  in  putting  the  Act  in  force,  it  was 
ll*^*  1^  Viet.  • That  the  costs,  charges,  and  expenses,  especially 

c.  G3,  s.  11.  incurred  by  or  under  the  direction  of  that  Board,  or  of  any 
superintending  inspector  in  relation  to  any  inquiry,  were,  to 
sucli  extent  and  amount  as  the  Treasury  might  think  proper 
to  direct,  to  become  a charge  upon  the  general  district  rates 
levied  in  the  district,  and  to  be  repaid  to  the  Treasury  by 
annual  instalments  not  exceeding  five,  together  with  the  inte- 
rest at  the  rate  of  five  per  cent. 

Tlie  141st  section  of  the  11  & 12  Viet.  c.  G3  (repealed  by 
21  & 22  Viet.  c.  98,  s.  77),  provided  for  the  amendment  of 
Orders'iu  Council  and  Provisional  Orders,  and  for  the  exten- 
sion of  the  Districts  formed  under  the  11  & 12  Viet.  c.  G3. 
The  repealing  Act,  however,  made  special  provision  for  efl'ect- 
ing  tlie  same  objects,  as  tp  which  seejposf,  page  67. 

Union  of  Districts  which  adjoin  each  other  may  unite  together  upon 

adjoining  such  terms  and  subject  to  such  conditions  as  the  respective 
2r&*2‘>^  Viet  Boards  may,  with  the  sanction  of  a Secretary  of  State, 

c.  98,  s‘^27.  ‘ determine. 

This  provision  of  the  Act  is  extremely  difficult  to  construe, 
as  it  is  expressed  ^vithout  much  precision.  The  sanction  of  the 
Secretary  of  State  to  the  union  of  the  districts  may  be  expressed 
by  letter  under  his  own  hand  or  under  the  hand  of  one  of  the 
under  Secretaries.  (1)  As  to  the  evidence  tliereof,  see  31  & 32 
Viet.  c.  37. 


§ 2,  Disteicts  iindee  the  Local  Goteehmeht  Act,  1858. 

Adoption  of  The  Local  Government  Act,  1858,  may  be  adopted — 

I.ocal  Govern-  (1.)  In  corporate  boroughs  to  which  the  Public  Health  Act, 
1858  1848,  has  not  been  applied : — by  resolution  of  the  council, 

jl,’  a]  12.  (2-)  In  other  places  under  the  jurisdiction  of  a Board  of 

Improvement  Commissioners,  "where  all  or  part  of  the  commis- 
sioners are  elected  by  ratepayers,  or  by  o"wners  and  ratepayers : 
— by  a resolution  of  such  Improvement  Commissioners. 

(1)  Arnold  v.  Gravesend,  25  L.  J.  (n.  s.)  Ch.  776. 
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(3.)  In  all  other  places  having  a known  or  defined  boun-  Adoption  of 
dary : — by  a resolution  of  the  owners  and  ratepayers  : Local  Govern- 

A district  for  spiritual  purposes,  formed  under  the  6 & 7 
Viet.  c.  37,  s.  9,  is  entitled,  by  resolution  of  its  owners  and  21  *'22  vict 
ratepayers  (without  reference  to  the  proceedings  of  townships  c.  98,  s.  12. 
out  of  which  it  is  formed),  to  adopt  the  Local  Government 
Act,  as  being  a place  with  “a  known  or  defined  boundary,” 
according  to  the  provisions  of  the  Act.  (1) 

With  reference  to  the  meaning  of  the  word  “ place,”  as  used 
in  the  Beer  House  Act,  3 & 4 Vict.  c.  61,  s.  15,  in  Smith  v. 

Bedding,  (2)  Blackburn,  J.,  observed : “ It  may  well  be  that  if  a 
collection  of  houses  has  acquired  a distinct  name  it  may  be  a 
place  within  the  meaning  of  the  statute,  and  yet  it  would  bo 
within  a parish ;”  and  per  Lush,  J. : “ It  may  be  a place  of 
]uany  thousand  inhabitants,  popularly  called  a town,  made  up 
of  several  parishes  or  parts  of  parishes.” 

Eatepayers  or  owners  making  a requisition  for  the  summon-  Costs  of  pro- 
ing  of  meetings  for  the  purpose  of  deciding  as  to  the  adoption  ceeding  with  a 
of  the  Local  Government  Act,  1858,  shall,  if  required,  give  *o  aclopt- 

security  in  a bond,  with  two  sufficient  sureties,  for  repayment  ft  is^n’ot 

to  the  summoning  officer,  in  the  event  of  the  Act  not  being  adopted, 
adopted,  of  the  costs  incurred  in  relation  to  such  meetings  or  24  & 2.5  Vict. 
polls  taken  in  pursuance  of  any  demand  made  at  such  meetings, 
the  amount  of  the  security  to  be  given  by  such  sureties,  and 
their  sufficiency,  and  the  amount  of  such  costs,  to  be  settled  by 
agreement  between  the  summoning  officer  and  such  ratepayers 
or  owners,  or,  in  the  event  of  disagreement  between  them,  by 
any  Justice  of  the  Peace  acting  in  and  for  the  place  in  which  it 
IS  proposed  that  the  Act  shall  be  adopted. 

Meetings  for  the  purpose  of  passing  resolutions  for  the  adop-  Summoning 
tion  01  the  Act  in  any  of  the  foregoing  cases  are  to  be  sum-  meetings  for 
moned  on  the  requisition  in  writing  of  any  twenty  ratepayers  of 

or  owners : j i j Act. 

1.  In  corporate  boroughs : — by  the  mayor;  c.  9*,^^ 

2.  In  other  places  under  the  jurisdiction  of  Improvement 
Commissioners  by  the  chairman  of  the  commissioners. 

3.  In  places  having  known  and  defined  boundaries,  not  being 

corporate  boroughs,  or  towns  under  the  jurisdiction  of  Improve- 
ment  Commissioners  : — by  the  churchwardens  or  one  of  them  ; 
or  It  there  are  no  churchwardens— by  the  overseers  or  one  of 
them ; or  if  there  be  none  of  those  officers,  or  if  they  in  any 
case  neglect,  or  arc  unable,  or  refuse  to  perform  the  duties  im- 
posed on  them— by  any  person  appointed  by  one  of  Her  Majesty’s 
principal  Secretaries  of  State.  ^ 

Previous  to  passing  any  resolution  by  any  Council  or  Board  Notice  of 
0 mprovemeut  Commissioners,  a month’s  previous  notice  of  Jiiecting  in 

11^1)  V.  Norihowramand  Clayton,  35  L.  J.  (n.  s.)  Q.  B.  90 ; L.  R.  1 Q.  B 

(2)  L.  n.  1 Q.  B.  492. 
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Iwrouglis,  &c. 
21  & 22  Viet, 
c.  98,  s.  12. 


Lesser  place 
included 
within  limits 
of  a greater 
place. 

Ib.  s.  14. 


Notice  of 
meeting  in 
})laccs  linving 
defined 
boundaries. 
Ib.  s.  13. 


Chairman. 

lb. 


Resolutions 
bow  to  bo 
pa88C<l  at 
meeting. 

Ib. 


Local  Government  Ad.  [Part  1. 

tlie  meeting,  and  of  the  purpose  thereof,  must  be  given  in  the 
manner  in  which  notices  of  meetings  of  the  Council  or  Board 
of  Commissioners  are  usually  given,  and  two-thirds  of  the  mem- 
bers  present  must  concur  in  the  resolution  ; and  the  cliainnaii 
of  the  meeting,  witli  the  consent  of  a majority  of  the  members 
present,  may  adjourn  it  from  day  to  day. 

In  cases  where  any  place  authorized  to  adopt  the  Act  includes 
within  its  limits  any  less  place  which,  if  it  were  not  so  included, 
Mould- of  itself  be  authorized  to  adopt  the  Act,  such  less  place 
is  not  to  be  entitled  to  adopt  the  Act  unless  the  greater  place 
M'ithin  the  limits  of  which  it  is  included  has  refused  to  do  so, 
or  unless  it  has  been  determined  by  one  of  Her  INfajesty’s 
principal  Secretaries  of  State  that  it  ought,  as  respects  tlie 
adoption  of  the  Act,  to  be  excluded  from  the  limits  of  the 
greater  place. 

In  places  having  knowm  or  defined  boundaries,  and  not  being 
corporate  boroughs,  or  towns  under  Improvement  Commis- 
sioners, the  summoning  officer,  upon  requisition,  is  to  fix  a time 
and  place  for  holding  the  meeting,  and  is  forthM'ith  to  give 
notice  thereof — 

By  advertisement  in  some  one  or  more  of  the  newspapers 
circulated  in  the  place  ; 

By  causing  a notice  to  be  affixed  to  the  principal  doors  of 
every  church  and  chapel  in  the  place  to  which  notices  are  usually 
affixed:  t.e.  of  every  church  and  chapel  of  the  Established 
Church  within  the  district.  (1) 

The  meeting,  on  assembling,  shall  choose  one  of  its  number 
as  chairman,  who  may,  with  the  consent  of  a majority  of  the 
persons  present,  adjourn  the  meeting  from  day  to  day. 

The  meeting  being  duly  constituted,  the  chairman  shall  pro- 
pose the  resolution  for  the  adoption  of  the  Act,  and  the  meet- 
ing shall  decide  for  or  against  such  adoption : if,  however,  any 
owner  or  ratepayer  shall  demand  that  the  question  be  decided 
by  a poll  of  the  owners  and  ratepayers,  a poll  is  to  bo  taken  by 
voting  papers  in  accordance  with  the  form  in  the  schedule  to 
the  Act,  and  in  the  same  way,  and  with  the  same  conditions  as 
to  notice  of  voting,  delivery,  filling  up,  collection,  examination, 
declaration  of  the  result,  custody  of  voting  papers,  penalty  for 
neglect  or  refusal  to  comply  with  the  provisions  of  the  Act, 
scale  of  votes,  and  in  all  other  respects  as  is  provided  in  the 
Public  Health  Act,  1848,  in  respect  of  the  election  of  ’ Local 
Boards  of  Health,  as  to  which,  see  page  38. 

The  foUoiving  is  the  form  of  voting  paper  : — 

(1)  Ormerod  v.  Chadwick,  16  M.  & W.  367 ; and  Ex  parto  Warblinglott, 
18  Jur.  494. 
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At  a meeting  held  on  the 

of 


day  of 
, in  the  county  of 


at  the  Fonn  of 

Voting  Paper. 


0/  ) 7 . ,7  ' 21  & 22  Viet. 

it  was  agreed  that  the  following  Besolution  should  be  proposed  to  the  ^ gg  g^,,_ 

oumers  and  ratepayers  : — , j , a tVn  Form  (A.) 

“ That  the  Local  Government  Act,  18o8,  be  adopted  in  the 

j.  )i 

of 


Number  of  Votes. 

In  favour  of. 

Against. 

As  Owner. 

As  Ratepayer. 

' Do  you  vote  in 
favour  of  or  against 
the  adoption  of  this 
resolution? 

J.  S. 

John  Smith, 

of  19,  Fore  Street. 


The  ratepayer  ivill  put  his  initials  under  the  heading  '‘in 

favour’’  or  “ against,”  according  as  he  votes  for  or  against  the  reso- 
lution, He  is  also  required  to  subscribe  his  name  ctnd  address  at 
full  length.  If  a voter  cannot  write,  he  must  malce  his  mark  instead 
of  initials  ; but  such  mark  must  be  attested  by  a iciiness,  and  such 
witness  must  write  the  initials  of  the  voter  against  his  mark.  If  a 
proxy  vote,  he  must  add  after  his  signature  the  woi  ds,  as  pi  oxy 
for,”  with  the  name  of  corporation  or  company  for  lohich  he  is  proxy. 
This  paper  will  be  collected  on  the  day  of  , 

between  the  hours  of  and  • 

Take  Notice. — “ If  any  peison  wilfidly  commits  any  of  the  acts 
following,  that  is  to  say,  fabricates,  in  whole  or  in  part,  alters,  de- 
faces, destroys,  abstracts,  or  purloins  any  voting-paper,  oi- personates 
any  person  entitled  to  vote  in  pursuance  of  the  Public  Health  Act, 
1848,  or  this  Act,  or  falsely  assumes  to  act  in  the  name  or  on  the 
behalf  of  any  person  so  entitled  to  vote,  or  inteiTupts  the  distribution 
of  any  voting-papers,  or  distributes  the  same  under  a false  pretence 
of  being  latvfully  authorized  so  to  do,  he  shall  for  every  such  offence 
be  liable,  on  conviction  before  two  Justices,  to  be  imprisoned  in  the 
common  gaol  or  house  of  correction  for  any  'period  not  exceeding 
three  months,  with  or  without  hard  labour.”  (Local  Government  Act, 
1858.) 

[Signed  by  the  summoning  officer.] 


If  no  poll  be  demanded,  or  if  the  demand  for  a poll  be  with-  How,  if  thero 
drawn,  a declaration  by  the  chairman  is  to  be  sufBcient  evidence  be  poh-. 

of  the  decision  of  the  meeting.  c 98  s is'*^ ' 

When  a poll  is  demanded  the  chairman  appointed  by  the  ' ’ ' ’ 

meeting  should  give  public  notice  of  the  days  on  which  the 
voting-papers  will  be  delivered  and  collected,  and  the  time  and 
place  when  he  will  attend  to  cast  up  the  votes.  See  11  & 12 
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Itcstriction  ns 
to  the  ndop- 
Uoii  of  tlio  Act 
by  certain 
])IaccB. 

2G  Viet, 
c.  17,  B.  2. 


Kcstrictiou  ns 
to  adoption  of 
Ijoenl  ( Jovern- 
meut  Act. 


A<loption  of 
Act  by  parish 
in  a liighwny 
district. 

25  & 20  Viet, 
c.  01,  s.  -11. 


Voting  at 
nieetiug. 


— - [Parti. 

Viet.  c.  63,  s.  23,  and  21  & 22  Viet.  c.  98,  s.  13  (4).  The 
number  of  votes  eaeli  person  is  to  give,  is  regulated  by  the  11 
& 12  \ iet.  c.  63,  s.  20,  post,  p.  40,  and  the  (]uestion  must 
be  deeided  by  au  actual  majority  of  the  votes. 

The  adoption  of  tlie  Local  Goverument  Act,  1858,  by  any 
])lace  where  that  Act  was  not  iu  force  on  the  lirst  of  March, 
1863,  and  where  the  population,  according  to  the  then  last 
census,  is  less  than  three  thousand,  shall  not  be  of  any  validity 
unless  it  is  approved  by  one  of  Her  Majesty’s  ]n-incipal  Secre- 
taries of  State,  on  proof  being  given  to  liis  satisfaction  that,  by 
reason  of  special  circumstances,  it  is  expedient  that  sucli  place 
should  be  allowed  to  adopt  tho  Act.  Before  signifying  his 
approval  or  disapproval,  the  Secretary  of  State  may  cause  an 
inquiry  to  be  made  in  the  place  as  to  the  circumstances  alleged 
in  support  of  the  expediency  of  the  adoption  of  the  Act,  of  tlie 
time  and  place  of  whicli  inquiry  fourteen  days’  j)ublic  notice 
shall  be  given,  and  on  the  determination  of  such  inquiry  shall 
give  or  withhold,  as  ho  thinks  just,  his  approval  of  tho  adoption 
ot  the  Act.  The  approval  or  disapproval  of  the  Secretary  of 
State  sliall  be  published  iu  tho  Gazelle,  and  such  publication 
shall  bo  evidence  of  tho  fact  of  that  approval  or  disapproval 
having  been  given. 

The  reason  for  the  above  limitation  on  the  adoption  of  the 
Local  Government  Act  was  thus  explained  by  Sir  George  Grey, 
on  the  second  reading  of  the  Bill,  on  tho  twenty-fifth  of  March, 
1863.  He  said  that  although  the  Local  Government  Act  was 
intended  only  for  populous  towns,  a great  many  very  small 
places  had  availed  themselves  of  it.  It  had  been  adopted,  for 
instance,  in  22  districts  which  had  less  than  100  inliabitants, 
and  iu  130  with  between  100  and  500.  Indeed,  places  with 
only  17,  18,  23,  25,  and  37  inhabitants  respectively  had  passed 
resolutions  for  adopting  it.  The  reason  of  this  excessive  fond- 
ness for  the  Act  was,  that  those  places  where  it  was  in  force 
were  exempted  from  the  operation  of  the  Highway  Act.  It 
was,  therefore,  adopted  in  many  cases  simply  to  evade  the  latter 
statute,  aud  without  any  intention  of  carrying  out  its  provi- 
sions. The  object  of  the  Bill  was  to  put  a check  on  such  pro- 
ceedings, and  it  had  been  framed  in  accordance  with  suggestions 
and  requests  from  all  parts  of  the  country. 

Any  parish  or  part  of  a parish  included  in  a Highway  Dis- 
trict, under  25  & 26  Viet.  c.  Gl,  may  adopt  the  Local  Govern- 
ment Act  in  the  same  manner,  and  under  the  same  circumstances, 
in  and  under  which  it  miglit  have  adopted  the  same  if  it  had 
not  been  included  iu  such  District ; aud  upon  such  ado]ition 
being  made,  such  parish  or  part  of  a p.arish  shall  cease  to  form 
])art  of  such  District,  subject  nevertheless  to  the  payment  of 
any  contribution  that  may  at  tho  time  of  such  adoption  be  due 
from  such  parish  or  part  of  a parish  to  tho  Highway  Board. 

At  a meeting  convened  under  sect.  13  of  the  Local  Govern- 
ment Act,  1858,  for  the  purpose  of  deciding  as  to  the  adoption 
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of  the  Act,  a resolution  was  moved  and  seconded  in  ^ 

the  adoption  of  the  Act,  and  the  chairman,  on  a show  of  hands  g ^ 
declared  that  it  was  carried.  A demand  was  then  made  that  gi  & 22  Viet. 
the  meeting  he  divided  on  the  question,  hut  the  chairman  re-  c.  98,  s.  13. 
fused  to  do°so.  The  Secretary  of  State  having  been  appealed 
to  under  sect.  18,  he  made  an  order  that  the  chairman  was  not 
hound  to  divide  the  meeting,  and  that  the  vote  was  valid.  Upon  PoU. 
application  for  a mandamns  to  summon  a meeting  of  ratepaj  lis 
to  ascertain  hy  means  of  a poll  whether  they  would  adopt  the 
Act,  on  the  ground  that  the  chairman  was  hound  to  divide  tlie 
meeting,  it  was  held  that  the  decision  of  the  Secretary  of  State 
was  final,  nnder  sect.  81,  hy  which  all  orders  made  hy  the  Secre- 
tary of  State,  in  pursuance  of  the  Act,  shall  he  binding  and 
conclusive  in  respect  of  the  matters  to  which  they  refer.  But 
quoire,  whether,  under  sect.  13,  the  chairman  was  hound  to 
divide  the  meeting  or  whether  a poll  shonld  have  been  de- 
manded. (1)  - • 11  1 I , r • 1 

More  recently  it  was  held  that  if,  at  a meetmg  called  to  Poll  of  parish, 
adopt  the  Local  Government  Act,  a poll  be  demanded  and  the 
chairman  refuse  to  grant  it,  and  no  resolution  for  or  against  the 
adoption  be  come  to,  hut  the  consideration  of  the  question 
adjourned  to  another  and  distant  day,  a mandamus  will  not 
lie  against  the  chairman  to  take  a poll,  for  after  the  meeting  is 
dissolved  the  chairman’s  functions  are  at  an  end.  In  such  a 
case  the  proceedings  must  commence  de  novo.  (2) 

Persons  fabricating,  or  otherwise  improperly  altering  or  in-  Penally  for 
terferiug  with  voting-papers,  or  personating  persons  entitled 
to  vote,  or  falsely  assuming  to  act  in  the  name  or  on  the  behalf  g 
of  any  person  entitled  to  vote,  or  interrupting  the  distribution 
of  voting-papers,  or  distributing  them  nnder  a false  pretence  of 
being  lawfully  authorized,  for  every  such  offence  are  liable  to 
be  imprisoned  for  any  period  not  exceeding  three  months,  with 
or  without  hard  labour. 


§ 3.  AnoPTios-  OF  Local  Goveenment  Act  bt  Places 

NOT  HAVING  DEFINED  BOUNDAEIES. 

The  Local  Government  Act,  1858,  may  also  be  adopted  by  Adoption  by 
places  not  having  known  or  defined  boundaries  by  petition  places  not 
to  one  of  Her  Majesty’s  principal  Secretaries  of  State,  stating  ijouiidarics”*^ 
the  proposed  boundaries  of  the  place,  and  signed  by  one-tenth  pb.  s.  ic. 
of  the  ratepayers  I’esident  within  such  boundaries.  Tlio  petition 
mnst  also  be  supported  by  such  evidence  as  the  Secretary  of 
State  may  require. 

Before  acting  upon  the  petition,  the  Secretary  of  State  may 
direct  inquiry  to  be  made  as  to  its  genuineness,  and  as  to  the 

(1)  Ex  pai-to  Bird,  5 Jur.  (n.  s.)  1009  ; 28  L.  J.  (n.  s.)  Q.  B.  223  ; 33  L.  T. 

1G2  ; 1 E.  & E.  931. 

(2)  Meg.  V.  Bird,  39  L,  T.  28G. 
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propriety  of  tlie  proposed  boundaries ; of  whicli  inquiry  fourteen 
days’  notice  of  the  time,  place,  and  subject  of  it  must  be  riven. 
He  may,  either  before  or  after  inquiry,  upon  consideration  of 
the  matter,  dismiss  the  petition  altogether,  or  make  an  order  as 
to  the  boundaries  of  the  place : he  may  also  make  an  order  as 
to  the  costs  of  the  proceedings  under  this  section,  and  the 
parties  by  whom  the  costs  are  to  be  borne. 

Matlock  Bath,  a district  not  having  any  ascertained  or  defined 
boundary,  and  a portion  of  the  parish  of  Matlock,  obtained 
from  the  Secretary  of  State  an  order,  under  s.  IG  of  the  21  & 22 
Viet.  c.  98,  settling  its  boundaries  for  the  purposes  of  that  Act, 
and  subsequently  adopted  the  Act  within  the  district.  After- 
wards the  parish  of  Matlock  adopted  the  Act.  Under  these 
circumstances  the  Court  refused  a mandamus  to  the  Secretary 
of  State  to  publish  the  notice  of  the  adoption  of  the  Act  by  the 
district  of  Matlock  Bath  under  sect.  19 ; holding  that  sect.  14 
applied  to  places  the  boundaries  of  which  were  settled  by  an 
order  of  the  Secretary  of  State,  and  therefore  that  the  district 
of  Matlock  Bath  could  not  adopt  the  Act  unless  the  parish  of 
Matlock  had  refused  to  do  so.  (1) 

A district  carved  out  of  a larger  district  for  ecclesiastical 
purposes,  under  the  6 & 7 Viet,  c.  37,  s.  9,  is  a place  having  a 
defined  boundary  which  can  adopt  the  Act,  without  having 
recourse  to  s.  IG  of  the  21  & 22  Viet.  c.  98.  (2) 

After  the  Home  Secretary  has  included  other  property  within 
the  boundary'  of  the  district,  and  the  ratepayers  have  met  and 
adopted  the  Act,  and  the  time  has  expired  after  which  the  Act 
is  to  become  law,  it  will  be  too  late  to  bring  up  the  Home  Sec- 
retary’s order  by  certiorari  to  be  quashed.  The  ratepayers  of  a 
place  not  having  a known  or  defined  boundary  petitioned  the 
Secretary  of  State,  under  sect.  16  of  the  21  & 22  Viet.  c.  98,  to 
settle  its  boundaries  for  the  jnirposes  of  the  Act ; the  petition 
setting  forth  the  proposed  boundaries.  The  Secretary'  of  State 
thereupon  appointed  an  inspector  to  inquire,  and  the  inspector 
reported  in  favour  of  the  proposed  boundaries,  subject  to 
certain  alterations  by  which  certain  properties  beyond  the  pro- 
posed boundaries  were  included  in  the  district.  On  the  fifteenth 
of  January,  1861,  the  Secretary  of  State  made  an  order  adopt- 
ing the  proposed  boundaries  with  the  alterations,  and  directed 
that  from  and  after  that  date  the  boundaries  therein  set  forth 
should  form  the  boundaries  of  the  district.  In  pursuance  of 
the  order,  a meeting  of  the  ratepayers  to  decide  as  to  the  adop- 
tion of  the  Act  within  the  district  Avas  held  on  the  sixteenth  of 
Pebruary,  at  which  a resolution  for  its  adoption  was  carried, 
(^n  the  seventh  of  IMarch  a ratepayer  who  occupied  property  in 
the  district  appealed  against  this  resolution  to  the  Secretary  of 


(1)  In  re  Matloclc  BatliTJistrid,  2 B.  & S.  543  ; 31  L.  J.  (n.  8.)  Q.  15.  J77  ; 


G 1..  T.  (N.  s.)  243. 

(,2)  lleg.  v.  Kortlio%cram,  ante, 


r.  11. 


cr 
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State,  upon  the  ground  that  his  property  was  not  comprised  Settling 
within  the  boundary  from  within  whicli  the  petition  proceeded,  boundaries  by 
Tlie  Secretary  of  State  again  directed  the  inspector  to  inquire, 
and  upon  his  report  thereon  made  an  order,  dated  the  twenty-  21  22  Viet, 

first  of  April,  dismissing  the  appeal,  and  directing  that  after  c.  98,  s.  10. 
one  month  from  the  date  thereof  the  Local  Government  Act, 

1858,  should  have  the  force  of  law  within  the  district.  Upon 
motion  for  a certiorari  at  the  instance  of  the  petitioning  rate- 
payer to  remove  the  order  of  the  fifteenth  of  January,  on  the 
ground  that  it  was  ultra  vires  of  the  Secretary  of  State  to  make 
it,  it  was  held  by  Wightman  and  Blackburn,  JJ.,  Cockburn, 

C.J.,  cluhitante,  that  if  the  Secretary  of  State  had  exceeded  the 
powers  conferred  upon  him  by  the  Act,  still  the  application  for 
a certiorari  was  too  late,  the  resolution  for  the  adoption  of  the 
Act  having,  by  sect.  20,  acquired  the  force  of  law  within  the 
district.  Cockburn,  C.J.,  expressed  very  serious  doubts  whe- 
ther it  is  competent  for  the  Secretary  of  State  to  extend  the 
area  of  a proposed  district  under  the  Local  Government  Act 
beyond  the  boundaries  mentioned  in  the  petition  ; and  though 
the  Court  did  not  decide  that  question,  he  said  he  was  desirous 
that  it  should  be  kept  quite  open  for  the  consideration  of  the 
Court  if  the  question  should  arise  again  and  the  matter  be 
brought  before  the  Court  in  time.  (1) 

The  portion  of  laud  on  the  sea-shore  between  high-water  Land  on  sea- 
mark and  ordinary  low-water  mark  may  form  part  of  the  parish  shore, 
coming  down  to  the  shore;  but  there  is  no  jprima  facie  pre- 
sumption that  it  does  so,  and  in  the  absence  of  evidence  that  it 
does  form  part  of  the  parish,  it  must  be  taken  not  to  be  part  of 
it.  (2)  See,  however.  Deg,,  v.  Bennett,  ^ost. 

Now  from  the  twenty-fifth  of  December,  1868,  every  place  Provision  for 
which  was  or  is  reputed  to  be  extra-parochial,  whether  en-  incorporation 
teredbyname  in  the  report  upon  the  census  for  1851  or  not,  for 
which  an  overseer  has  not  been  then  appointed^  or  for  Avhich  chiarplaccs. 
no  overseer  shall  be  then  acting,  or  which  has  not  been  then  31  & 32  Viet, 
annexed  to  and  incorporated  with  an  adjoining  parish,  shall  for  0. 122,  s.  27. 
all  civil  parochial  purposes  be  annexed  to  and  incorporated  with 
the  next  adjoining  parish  with  which  it  has  the  longest  common 
boundary,  and  in  case  there  shall  be  two  or  more  parishes  with 
which  it  shall  have  boundaries  of  equal  extent,  then  with  that 
parish  which  now  contains  the  lowest  amount  of  rateable  value ; 
and  every  accretion  from  the  sea,  whether  natural  or  artificial, 
and  the  part  of  the  sea-shore  to  the  low-water  mark,  and  the 
bank  of  every  river  to  the  middle  of  the  stream,  which  on  the 
twenty-fifth  of  December,  18G8,  shall  not  be  included  within 
the  boundaries  of  or  annexed  to  and  incorporated  with  any 
parish,  shall  for  the  same  purposes  be  annexed  to  and  in- 
corporated with  the  parish  to  which  such  accretion,  part,  or 

(1)  In  re  Tochnorden,  30  L.  J.  1 B.  & S.  -112. 

(n.  s.)  Q.  B.  305 ; 4 L.  T.  (n.  s.)  509  ; (2)  Beg.  v.  Masson,  8 E.  & B,  900 . 
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bank  adjoins  in  proportion  to  tho  extent  of  the  common 
boundary. 

AVith  reference  to  what  may  be  included  within  the  limits  of 
a district  comprising  a sea  “port,”  it  has  been  lield  that  the  fol- 
lowing description  of  the  limits  within  which  the  powers  of  an 
Act  of  Parliament  passed  for  the  supply  of  water  to  a town  are 
to  operate,  namely  “ to  extend  to  and  comprise  the  whole  of  the 
town  and  port  of  Cardiff  and  the  parishes  or  places  within  and 
adjoining  to  such  town  in  the  county  of  Glamorgan,”  did  not 
include  anything  “ beyond  the  parishes  or  places  within  and 
adjoining  the  tovvn  of  Cardiff,”  and  that  the  word  “ port”  was 
limited  by  the  general  context  of  the  Act.  (1) 

AVith  regard  to  a district  any  portion  of  which  is  bounded  by 
a river,  McCannan  v.  Sinclair  (2)  may  be  referred  to.  In  tliat  case 
in  beating  the  boundary  of  tlie  plaintiff’s  parish  it  had  been 
customary  to  walk  along  the  shore  of  the  river,  but  in  beating 
the  boundary  of  the  adjoining  parish  they  went  along  the 
middle  of  the  river  in  boats.  The  parish  officers  of  plaintiff’s 
parish  were  not  aware  that  any  parochial  rights  had  been 
claimed  beyond  the  margin  of  the  river,  and  on  a special  case 
being  stated  for  the  opinion  of  the  Court,  it  was  held  that  the 
plaintiff’s  parish  extended  to  the  middle  of  the  river,  and  that  a 
steamboat-pier  built  on  the  bed  of  the  river  between  high  and 
low  water-mark  was  therefore  held  rateable  to  the  relief  of  the 


poor. 

Adoption  of  After  the  boundaries  have  been  settled,  the  place  for  tho 
Act  after-  purposes  of  the  Act  is  to  be  deemed  to  be  a place  with  a known 
21  & 22  Viet.  01’  (lefined  boundary,  and  may  adopt  the  Act  accordingly ; and 
c 98, 8. 1C.  ’ for  the  purpose  of  enabling  it  so  to  do,  a summoning  officer 
shall  be  appointed  by  the  order  settling  the  boundaries,  whose 
duty  it  shall  be  forthwith  (i.e.  with  all  convenient  speed)  to 
take  all  such  steps  ns  may  be  necessary  for  convening  a meet- 
ing of  the  ratepayers  to  decide  as  to  the  adoption  of  the  Act ; 
and  if  he  dies,  becomes  incapable,  neglects,  or  refuses  to  per- 
form his  duties,  the  Secretary  of  State  may,  on  the  application 
of  any  four  ratepayers,  appoint  another  officer  in  his  room. 


§ 4.  Pabxial  AnopTioN  op  Local  Government  Act. 

Partial  ndop-  Any  corporation  (i.e.  municipal  corporation)  or  body  of  com- 
tion  of  Act  by  missioners  exercising  powers  for  sanitary  relations  under  a 
1^1  nutliori-  adopt  any  part  or  parts  of  the  Local  Government 

resolution  of  the  council  or  commissioners.  Such  reso- 
of  Town  lution  shall  in  every  case  be  passed  and  forwarded  to  one  of  Her 
Government.  Majesty’s  principal  Secretaries  of  State  as  provided  in  the  Act 
Ib.  8. 15. ' 21  & 22  Viet.  c.  98,  s.  19, post,  p.  21,  for  the  adoption  thereof,  and 

thereupon  the  part  or  parts  ot  the  Act  named  in  the  resolution 

(1)  Cardiff  (tilay or,  &C.)  v.  Cardiff'  5 Jur.  (n.  8.)  953. 

Watenoor/^s  Company,  33  L.  T,  104;  (2'  33  L.  T.  221. 
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Partial  adop- 
tion of  Act  by 
local  authori- 
ties. 

21  & 22  Viet, 
c.  98,  s.  15. 

the  proyisiona  of  the  Local  Q-ovemuient  Act  with  respect  to 
borrowing. 

The  power  of  adopting  any  part  of  the  Local  Government  Provision  for 
Act,  1858,  given  as  above  mentioned,  to  any  corporation  or  ele^ion  of 
body  of  commissioners  exercising  powers  for  sanitary  regula- 
tions  under  the  provisions  of  any  local  Act,  extend  to  every  elected 
local  authority  invested  Avith  powers  of  town  government  and  for  life  at  tho 
rating  by  auy  local  Act,  by  whatever  name  such  local  authority  time  of  adopt- 
is  called,  and  the  Avords  “ Local  Board”  or  “ Board  of  Commis- 
sioners,”  as  used  in  the  Local  Government  Act,  1 858,  shall 
apply  to  such  local  authority  : Provided  always,  that  whenever  24  & 25  Viet, 
the  members  of  such  local  authority  are  elected  for  life,  they  c.  Gl,  s.  2. 
shall  adopt,  in  lieu  of  the  provisions  for  elections  contained  in 
the  Local  Act,  the  proArisions  for  and  in  relation  to  elections 
prescribed  by  the  Public  Health  Act,  1848,  and  the  Local 
Government  Act,  1858 ; and  within  one  month  of  such  adop- 
tion one-third  of  the  members  of  such  local  authority  shaU. 
retire,  the  order  of  retirement  to  be  fixed  by  the  local  autho- 
rity ; and  the  election  of  members  in  lieu  of  such  retiring 
members  shall  be  governed  in  all  respects  by  the  Public  Health 
Act,  1848,  and  Local  Government  Act,  1858,  and  be  conducted 
by  the  chairman  of  the  local  authority : Provided  also,  that  such 
adoption  shall  not  affect  the  qualification  fixed  for  members  of 
such  local  authority  by  the  Local  Act  under  which  it  is  con- 
stituted, or  the  qualification  and  tenure  of  office  of  ex-officio 
members  of  such  local  authority. 

§ 5.  Aban-doitiieni'  op  Local  Goveknaiekt  Act. 

When  a resolution  adopting  the  Act  has  been  passed  in  a Abandonment 
place  in  which  the  population,  according  to  the  then  last  census,  of  Local 
IS  less  than  3000,  that  resolution  may  at  any  time  be  rescinded  Goyemmmt 
by  a subsequent  resolution,  passed  in  the  same  manner  m which  piacgg, 
resolutions  for  the  adoption  of  the  Act  are  required  to  be  26  Viet, 
passed  {ante,  p.  12) ; but  the  rescinding  resolution  shall  not  be  c.  17,  s.  4. 
of  any  eftect  unless  it  is  approved  by  a principal  Secretary  of 
State,  and  notice  is  published  in  the  London  Gazette  of  the 
passing  of  the  resolution  and  of  his  approval  thereof. 

An  appeal  may  be  had  from  any  such  rescinding  resolution  ib. 
in  the  same  manner  and  subject  to  the  same  conditions,  as 
nearly  as  may  be,  in  and  subject  to  which  au  appeal  may  be  had 
against  a resolution  adopting  the  Act ; and  the  provisions  of  the 
Local  Government  Act  relating  to  an  appeal  against  the  adoption 
of  the  Act  shall,  with  the  requisite  variations,  apply  to  such  an 
appeal  (as  to  which  see  21  & 22  Viet,  c,  98,  s.  17,  posf,  page  23). 

c 2 


are  to  be  in  force  Avithin  tho  district  comprised  in  the  Local  Act 
as  fully  and  efiectuaUy  as  if  such  part  or  parts  of  the  21  & 22 
Viet.  c.  98,  had  been  enacted  in  the  Local  Act.  When  the 
parts  of  the  21  & 22  Viet.  c.  98,  thus  adopted  confer  any  power 
of  borroAvinff  money,  such  power  shall  be  exercised  subject  to 
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of  Local 
Government 
Act  in  certain 
places. 

2G  Viet, 
c.  17,  s.  4. 
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II).  8.  7. 
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20  & 21  Viet, 
c.  50,  8.  2. 
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The  notice  of  the  rescinding  resolution  shall  not  be  publislied 
until  the  expiration  of  the  time  limited  for  an  ap])oal  (twenty- 
one  days  from  the  date  of  the  resolution,  21  & 22  Viet.  c.  98, 
s,  17),  or  until  the  determination  of  the  appeal;  but  upon  the 
publication  tliereof,  the  adoption  of  the  Local  Government  Act 
shall  be  deemed  to  be  avoided  as  from  the  date  of  that  publica- 
tion, and  from  the  same  date  the  Local  Government  Act  sliall 
cease  to  be  in  force  within  the  district,  and  the  district  shall 
revert  to  the  position  in  which  it  was  before  the  adoption  of 
the  Local  Government  Act ; so  nevertheless  that  any  contracts 
that  may  have  been  entered  into  by  or  on  belialf  of  the  Local 
Board  of  any  such  district  may  be  enforced  in  the  same  manner 
in  all  respects  as  if  the  Local  Government  Act  had  continued 
in  force  in  the  district ; and  so  far  as  may  be  necessary  for  tlie 
enforcement  of  such  contracts,  the  Local  Board  and  all  tlieir 
powers  of  levying  money,  shall  be  deemed  to  be  continued. 

The  power  of  adopting  any  part  or  parts  of  the  Local  Govern- 
ment Act,  1858,  given  by  that  Act  and  the  Acts  amending  the 
same,  shall  not  be  exhausted  by  one  adoption,  but  may  be  exer- 
cised from  time  to  time. 

See  also  29  & 30  Viet.  c.  100,  s,  4,  in  Appendix : posL 

§ 0,  Teaksfee  of  Powebs  of  Teustees  uitdee 
• Local  Acts. 

The  trustees  appointed  or  acting  by  or  under  any  Act  of 
Parliament  for  paving,  lighting,  supplying  with  water  or  gas,  or 
cleansing,  watching,  regulating,  or  improving,  or  for  providing 
or  maintaining  a cemetery  or  market  in  or  for  any  borough 
named  in  one  of  the  Schedules  to  the  5 & G Wm.  IV.  c.  70,  or 
to  which  a charter  of  incorporation  has  been  since  the  passing 
of  such  Act,  or  shall  be  hereafter,  granted  under  the  jirovisions 
of  such  Act  or  otherwise,  or  any  part  of  sucli  borough,  and 
whether  the  powers  of  such  trustees  under  any  such  Act  do  or 
do  not  extend  bej'ond  the  limits  of  such  borough,  may,  if  it  seem 
to  them  expedient,  at  a meeting  to  be  called  for  that  purpose, 
transfer  to  the  body . corporate  of  such  borough  all  the  rights, 
powers,  estates,  property,  and  liabilities  of  such  trustees  under 
any  such  Act  as  aforesaid,  and  such  transfer  shall  be  made 
in  writing  under  the  common  seal  of  the  said  trustees  if  they 
be  a corporation,  or  if  not  a corporation  then  by  deed  executed 
by  the  trustees,  or  any  two  of  them  acting  by  the  authority  of 
and  on  behalf  of  all  such  trustees ; and  upon  any  such  transfer 
being  so  made,  the  body  corporate  to  whom  such  transfer  is 
made,  shall  become  and  be  trustee  for  executing  by  the  council 
of  the  borough  the  several  powers  and  prolusions  of  any  such 
Act,  and  all  the  rights,  powers,  estates,  and  property  vested  in 
the  trustees  making  such  transfer  shall  vest  in  such  body  cor- 
porate, and  all  the  liabilities  and  obligations  of  the  said  trustees 
shall  stand  transferred  to  and  be  borne  by  such  body  corporate, 
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and  the  said  trustees  shall  he  freed  and  discharged  from  all  Local  Acts, 
such  liabilities  and  obligations.  No  such  transfer  can,  however,  transfer  of 
he  made  in  the  case  of  the  town  of  Cambridge  without  the  con- 
sent  required  by  the  5 & 6 Wra.  IV.  c.  76. 

No  such  transfer  shall,  however,  be  made,  or  take  effect,  20  & 21  Vkt. 
unless  and  until  the  council  of  the  borough  have  resolved,  at  a c.  50,  s.  3. 
meeting  of  the  council  holden  and  convened  in  manner  required 
by  the  5 & 6 Wm.  IV.  c.  76,  s.  69,  to  accept  the  same. 

Where,  under  the  5 & 6 Wm.  IV.  c.  76,  s.  75,  the  trustees  Ib.  s.  4. 
under  any  such  Act  of  Parliament  as  therein  mentioned  have 
transferred  to  the  body  corporate  of  any  borough  the  powers 
vested  in  such  trustees  under  such  Act,  and  the  transfer  so 
made  purports  to  extend  to  the  estates  and  property  vested  in 
such  trustees,  and  their  liabilities  and  obligations  on  any  of 
such  matters,  the  transfer  so  made  shall  be  deemed  to  have 
been  authorized  b_y  the  5 & Wm.  lA^.  c.  76,  s.  75. 

By  a provisional  order,  confirmed  by  14  & 15  Viet.  c.  98,  post.  Transfer  of 
a Local  Board  of  Health  was  constituted  for  the  parish  of 
St.  John,  Margate,  comprising  the  town  of  Margate  and  a rural 
district,  but  their  rating  powers  were  confined  to  the  town, 
with  power  from  time  to  time  to  extend  the  rating  area,  and 
the  Local  Board  were  to  be  selected  by  the  ratepayers  within 
the  rating  area  for  the  time  being.  The  town  of  Margate  was 
afterwards  incorporated,  the  then  rating  area  being  co-extensive 
with  the  new  borough,  there  being  still  a rural  district.  The 
Local  Board,  by  indenture,  professed  to  transfer  their  powers 
to  the  corporation  of  the  borough,  and  the  corporation  sought 
to  extend  their  powers  to  part  of  the  niral  district.  The  Court 
of  Queen’s  Bench  were,  however,  of  opinion  that  the  corpora- 
tion had  no  jurisdiction,  for  that  the  transfer  to  them  of  the 
powers  of  the  Local  Board  was  invalid,  inasmuch  as  a Local 
Board  for  a district  comprising  a borough  are  not  trustees  for 
executing  an  Act  for  paving,  lighting,  &c.,  wdthin  the  meaning 
of  the  20  & 21  Viet.  c.  50,  s.  2.  (1) 


§ 7.  Genebal  Peotisions  as  to  Adoptiok  oe  tVe  Local 
Goteenment  Act. 


Whenever  a resolution  adopting  the  Act  has  been  passed  in  Notice  as  to 
any  place,  notice  of  it  is  to  be  given  to  a Secretary  of  State  by  adoption  of 
the  following  persons : — , 

. Ju  corporate  boroughs, — by  the  mayor;  c.  98,  s.  19. 

In  other  places  under  the  jurisdiction  of  Improvement  Com- 
missioners,— by  the  chairman  of  the  Board  of  Commis- 
sioners ; 

In  other  places, — by  the  summoning  officer : 

The  notice,  must  be  in  writing,  under  the  hand  of  the  officer 


(1)  Sxom/orc?  v.AcWe.L.K.  1 Q.B.  Q.  B.  185  ; 12  Jur.  (n,  s.)  783  ; 7B. 
549  ; 14  L.  T.  (n.  s.)  770  ; 35  L.  J.  & S.  573. 
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Notice  of 
ftjopliou  of 
Act 

21  & 22  Viet, 
c,  98,  s.  19. 

Publication  of 
notice  in 
Gazette. 

Ib. 


Time  when 
the  Act  is  to 
take  effect, 
lb.  B.  20. 


Objections  to 
adoption  of 
Act. 

Ib.  s.  21. 


Proof  of 
adoption, 
lb.  s.  22. 


Payment  of 
costs,  &c. 
Ib.  B.  23. 
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required  to  give  it,  who  is  to  publish  a copy  of  it  by  advertise- 
ment for  three  successive  weeks  in  one  or  more  of  the  news- 
papers circulated  in  the  place ; and  by  causing  a copy  of  it  to 
be  affixed  to  the  principal  doors  of  every  church  and  chapel  in 
the  place,  to  which  notices  are  usually  affixed. 

■When  the  notice  has  been  given,  and  the  time  for  appeal  has 
expired,  or  when  the  appeal  has  been  dismissed,  a notice  is  to 
be  published  iu  the  London  Gazette,  by  oue  of  Her  Majesty’s 
principal  Secretaries  of  State,  that  the  Act  has  been  adopted 
within  the  place. 

At  the  expiration  of  two  months  from  the  date  of  the  passing 
of  the  resolution,  or  in  the  event  of  an  appeal,  or  of  a division 
of  the  district  into  w'ards,  at  such  time  as  may  be  mentioned  iu 
the  order  made  on  appeal,  or  in  the  order  setting  out  wards, 
the  Act  is  to  have  the  force  of  law  within  the  place  adopting  it, 
and  the  expiration  of  the  period  or  time  is  to  be  called  the  date 
of  the  constitution  of  the  district ; but  the  provisions  of  the 
Act  rebating  to  purposes  already  included  in  any  local  Act  iu 
force  within  the  district  with  relation  to  any  of  the  purposes  of 
the  Public  Health  Act,  1848,  or  the  Local  Government  Act, 
1858,  and  not  conferring  powers  or  privileges  upon  corpora- 
tions, companies,  undertakers,  or  individuals,  for  their  own 
pecuniary  benefit,  notwithstanding  the  adoption  of  the  Act, 
are  not  to  come  into  operation  until  au  order  has  been  made 
and  confirmed,  for  the  future  execution,  repeal,  or  alteration  of 
the  Local  Act. 

No  objection  can  bo  made  at  any  trial  or  in  any  legal  pro- 
ceeding to  the  validity  of  the  adoption  of  the  Act,  or  to  any 
order  made  in  pursuance  of  it,  or  to  any  proceedings  upon 
which  the  order  was  founded,  imless  the  objector  has  given 
fourteen  days’  previous  notice  of  his  intention  to  make  the 
objection,  specifying  fully  the  nature  of  the  objection ; and  no 
objection  in  respect  of  such  matters  will  be  admissible  at  any 
trial  or  in  any  legal  proceedings  after  the  expiration  of  six 
calendar  months  from  the  date  of  the  constitution  of  the  dis- 
trict. 

Publication  of  a notice  by  a Secretary  of  State  once  in  the 
London  Gazette,  and  by  the  mayor,  chairman  of  the  Board 
of  Improvement  Commissioners,  or  summoning  officer,  respec- 
tively, for  three  successive  weeks  in  any  newspaper  published 
and  circulated  in  the  town  or  district  that  the  Act  has  been 
adopted  in  any  place,  is  conclusive  evidence  of  such  adoption. 
This  provision,  coupled  ■with  that  in  the  preceding  section  of 
the  Act,  is,  however,  difficult  to  understand,  as  the  two  enact- 
ments are  somewhat  inconsistent. 

All  costs,  charges,  and  expenses  incurred  by  the  Secretary  of 
State,  in  relation  to  the  adoption  of  the  Act  iu  any  place,  or  to 
any  proceedings  connected  therewith,  or  which  he  is  required  to 
take  imder  the  Act,  and  not  otherwise  provided  for,  to  such 
amount  as  the  Treasury,  by  order,  think  proper  to  direct,  are 
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to  become  a charge  upon  the  general  district  rates  levied  in  the 
district,  and  to  be  repaid  to  the  Treasury  by  annual  instalments 
not  exceeding  five,  together  with  interest  at  the  rate  of  five  per 
cent,  to  be  computed  from  the  date  of  the  order,  upon  so  much 
of  the  principal  sum  as  may  from  time  to  time  remaiu  unpaid. 

Adjoining  districts  may  unite  together  upon  such  terms  and 
subject  to  such  conditions  as  the  respective  Local  Boards  may, 
■nnth  the  sanction  of  a Secretary  of  State,  determine.  AVith 
regard  to  this  provision,  see  ante,  p.  10. 

If  the  district  contains  a population  of  less  than  3000,  the 
constitution  of  it  will  be  avoided  in  the  case  to  be  afterwards 
mentioned,  post,  p.  39. 

§ 8.  Appeal  against  Adoption  of  the  Local  Goveenment 

Act. 

After  a resolution  adopting  the  Act  has  been  passed  in  any 
place,  if  any  number,  being  not  less  than  one-twentieth  of  the 
owners  and  ratepayers  of  the  place,  that  is,  of  the  ovrners  and 
ratepayers  of  the  place  takmi  together,  or  the  owners  and  rate- 
payers in  respect  of  one-twentieth  of  the  rateable  property  in 
the  place,  are  desirous  that  the  whole  or  any  part  of  the  place 
should  be  excluded  from  the  operation  of  the  Act,  they  may 
petition  one  of  Her  IMajesty’s  principal  Secretaries  of  State, 
appealing  against  the  resolution,  and  praying  that  the  exclusion 
may  be  made. 

The  petition  appealing  against  the  resolution  of  adoption, 
and  praying  for  exclusion  from  the  operation  of  the  Local 
Government  Act,  may  be  presented  and  had  at  any  time  before 
the  expiration  of  six  weeks  from  the  date  of  any  resolution 
adopting  the  Act.  And  it  would  seem  that  an  owner  or  rate- 
payer who  may  have  concurred  in  the  resolution  for  the  adop- 
tion of  the  Act  in  the  particular  district  cannot  afterwards 
be  a party  to  an  appeal  against  the  resolution  for  its  adop- 
tion ; for  in  a local  Act  which  gave  a right  of  appeal  to  any 
person  thinking  himself  aggrieved  by  any  order  of  the  Com- 
missioners appointed  under  it,  it  was  held  that  a person  who 
had  been  present  at  a meeting  and  concurred  in  a resolution 
upon  which  the  order  appealed  against  was  founded,  could  not 
appeal.  (1) 

Where  the  exclusion  of  part  of  a place  only  is  prayed  for, 
the  petition  must  state — 

1.  The  part  of  the  place  proposed  to  be  excluded,  accom- 

panied with  an  explanatory  plan ; and, 

2.  The  reasons  for  the  exclusion,  and  the  petition  must  be 

subscribed  by  the  owners  and  ratepayers  presenting  it. 

Upon  the  receipt  of  the  petition,  the  Secretary  of  State  may. 


Uniou  of 
adjoining 
disti'icts. 

21  & 22  Viet, 
c.  98,  s.  27. 
Avoidance  of 
constitution 
of  district. 


Appeal 
against  reso- 
lution. 

21  & 22  Viet, 
c.  98,  s.  17. 


To  bo  pre- 
sented to 
Secretary  of 
State. 

21  & 22  Viet, 
c.  98,  s.  17. 

26  Viet, 
c.  17,  s.  3. 


Wliat  tbc 
petition  must 
state. 

21  & 22  Viet, 
c.  98,  8. 17. 


(1)  Harrop  v.  Bayley,  6 E.  & B.  218 ; 25  L,  J.  (n.  s.)  M.  C,  107. 
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Secretary  of 
State. 

Notice  of 
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21  & 22  Viet, 
c.  98,  8.  17. 
His  order, 
lb. 


Appeal  in 
case  of  alleged 
invalidity  of 
vote  for  adop- 
tion of  Act. 

21  & 22  Viet, 
c.  98,  8.  18. 

2G  Viet, 
c.  17,  8.  3. 
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after  fourteen  days’  notice  of  the  time,  place,  and  subject  of 
such  inquiry,  direct  inquiry  in  the  proposed  district. 

As  to  the  genuineness  of  the  petition,  and 
As  to  the  matters  alleged  in  it. 

And  he  may  make  order  with  respect  to  the  matter  appealed 
against,  which  order  is  to  be  binding  on  the  place  in  respect  of 
which  it  is  made ; and  there  shall  be  stated  in  it  the  time  at 
whicli  the  Act  is  to  come  into  force. 

With  regard  to  an  ap]3eal  against  the  Secretary  of  State’s 
order,  see  the  case  In  re  Todmorden,  ante,  page  17. 

An^  owner  or  ratepayer  who  disputes  tlie  validity  of  the 
vote  tor  the  adoption  of  tlie  Act  may,  by  petition  to  the  Secre- 
tary of  State  presented  and  had  at  any  time  before  the  expira- 
tion of  six  weeks  from  the  date  of  any  resolution  adopting  tlie 
Act,  appeal  from  the  declaration  of  the  vote.  The  petition 
must  set  fortli  the  grounds  on  which  he  disputes  the  validity  of 
the  vote,  and  the  Secretary  of  State  may  direct  inquiry  into  the 
circumstances  of  the  case,  and  issue  such  order  thereon  as  lie 
may  deem  requisite  to  determine  the  questions  arising  on  the 
apjieal,  and  as  to  the  validity  or  invalidity  of  the  vote. 

Jly  21  & 22  Viet.  c.  98,  s.  81,  the  decision  of  the  Secretary 
of  State  is  to  be  final,  and  therefore  the  Court  would  not  inter- 
fere, but  would  refuse  a mandamus  to  hold  another  meeting  for 
the  adoption  of  the  Act  when  his  decision  was  in  favour  of  a 
motion  already  carried  and  appealed  against  for  its  adoption.  (1) 


(1)  Ex  jiarto  JJird,  ante,  p.  4. 
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CONSTITUTION  OF  LOCAL  BOAEDS. 


§ 1,  Loca.1  Boards  of  Health. 

Local  Boards  of  Health  are  appointed  for  “corporate”  and  ^rporato 
“non-corporate”  districts,  A district  within  the  meaning  Viet, 

the  Act  is  the  entire  area,  places,  or  parts  of  pLaces  comprised  ^ g. 
within  the  limits  of  any  district  to  whicli  the  1 ublic  Healtli 
Act,  or  any  part  of  it,  has  been  applied  by  order  in  Council,  or 
provisional  order  of  the  General  Board  of  Health  sanctioned 
by  Parliament.  A corporate  district  is  a district  in  which  the 
powers,  authorities,  and  duties  of  the  Local  Board  of  Health  are 
exercised  and  executed  exclusively  by  the  council  of  a corporate 
borough  (i.e.  any  city,  borough,  port,  cinque  port,  or  ,,■"94  g";  10° ' 

corporate  named  in  the  schedule  to  the  5 & 6 Win.  IV.  c.  /6,  ’ 

or  subsequently  incorporated  by  royal  charter)  ; a non-corpo-  21  & 22  Viet, 
rate  district  is  one  in  which  the  powers,  authorities,  and  duties  c.  98,  s.  2. 
of  the  Local  Board  of  Health  are  not  exercised  and  executed 
exclusively  by  the  councU  of  a corporate  borough.  _ ^ 12  Viet. 

Now,  by  29  & 30  Viet.  c.  90,  a.  46,  aU  Local  Boards  are  in-  ^ g.  2. 
corporated. 

The  Local  Boards  of  Health,  in  their  respective  districts,  How  consti- 
consist  of  the  following  authorities  or  persons  appointed  re-  tiiteci. 
spectively  for  “ corporate  ” and  “ non-corporate  districts  : 

1.  In  districts  exclusively  consisting  of  the  whole  or  part  of  Corporato 

one  corporate  borough, — ^the  mayor,  aldermen,  and  burgesses ; Viet, 

or,  in  the  case  of  a city, — citizens,  by  the  council.  ^ 03^  g i2_ 

2.  In  districts  exclusively  consisting  of  two  or  more  corpo-  12  &’i3  Viet, 

rate  boroughs,  or  of  one  or  more  of  such  boroughs,  and  also  of  c.  94,  s.  10. 
part  of  any  other  corporate  borough  or  boroughs,  or  exclusively 
consisting  of  part  of  two  or  more  of  such  borough  or  boroughs,  Viet. 

— the  mayor,  for  the  time  being,  and  a certain  number  of  per-  gg^  g_  12. 

sons  selected  by  the  town  council  of  each  borough  out  of  their 

oivn  number,  or  from  persons  qualified  to  be  members  of  the 
town  council  making  the  selection. 

3.  In  districts  comprising  the  whole  or  part  of  any  such  Corporate 
borough  or  boroughs,  and  also  parts  not  within  the  boundaries  boroughs  and 
thereof,— the  mayor  or  mayors  for  the  time  being  of  such 

borough  or  boroughs,  and  a certain  number  of  persons  selected  ib. 
by  the  town  council  or  councils  respectively  out  of  their  own 
number,  or  from  persons  qualified  to  be  members  of  the  town 
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Corporate 
boroughs  and 
non-corix)rato 
districts. 

11  & 12  Viet, 
c.  C3,  s.  13. 


Districts 
under  Order 
in  Council. 
Ib.  8.  13. 


O.xford. 
Ib.  8.  31. 


Cambridge. 

lb. 


Improvement 

Commis- 

sioners. 

Ib.  s.  32. 

11  & 12  Viet, 
c.  G3,  B.  15. 


Local  Board 
of  Health 
defined. 

11  & 12  Viet, 
c.  63,  s.  2. 


Local  Boards 
liow  con- 
stituted. 

21  & 22  Viet, 
c.  98,  s.  24. 
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council  making  the  selection,  together  witli  a certain  number 
of  persons  to  be  selected  by  the  owners  and  ratepayers  in  the 
non-corporate  parts  of  the  district. 

4.  In  every  district  comprising  the  whole  or  part  of  any  cor- 
porate borough  or  boroughs,  and  also  any  part  or  parts  not 
within  the  boundaries  of  any  corporate  borough  or  boroughs, — 
such  number  of  qualified  persons  as  shall  be  fixed  to  be  elected 
for  such  part  or  ppts,  or  for  each  of  such  parts  respectively, 
are  from  time  to  time  to  be  elected  in  such  manner  and  by  the 
o\yners  of  property  and  ratepayers,  and  are  to  be,  together 
with  the  persons  selected  in  respect  of  the  corporate  parts  of 
such  district,  *the  Local  Board  of  Health. 

5.  In  districts  not  comprising  the  whole  or  part  of  any  cor- 
porate borough,  but  to  which  tlie  Public  Health  Act,  1848, 
may  bo  applied  by  an  Order  in  Council, — a certain  number  of 
persons  to  be  elected  by  the  oiraers  of  property  and  ratepayers 
witliin  the  district. 

G.  In  districts  not  comprising  the  whole  or  part  of  any  cor- 
porate borough,  and  to  winch  the  Public  Health  Act,  1848, 
caunot  be  applied  without  the  authority  of  Parliament, — a 
certain  number  of  persons  to  be  elected  by  the  owners  of  pro- 
perty and  ratepayers  within  the  district. 

7.  In  the  city  of  Oxford, — the  Oxford  Commissioners  acting 
under  the  52  Geo.  III.  c.  72 ; and  the  district  shall  be  called 
the  Oxford  district.  But  see  post,  p.  27. 

8.  In  the  borough  of  Cambridge, — the  Commissioners  acting 
under  the  34  Geo.  III.  c.  4 ; and  the  district  shall  bo  called 
the  Cambridge  district.  But  see  post,  p.  27. 

9.  In  districts  where  there  are  Commissioners  or  Trustees 
under  an  Improvement  Act, — the  Improvement  Commissioners 
or  Trustees  acting  under  any  local  Act  of  Parliament  when 
constituted  the  Local  Board  of  Health  for  the  district. 

10.  In  a corporate  borough  which,  or  any  part  whereof,  is 
included  for  the  purposes  of  sewerage  in  a district  comprising 
part  not  within  the  boundary  of  the  borough,  and  the  non-cor- 
porate part  be  constituted  a district  for  any  other  purposes  of 
the  Public  Health  Act,  1848, — the  persons  elected  for  the 
sewerage  district  within  which  they  shall  have  been  elected  are 
to  constitute  the  Local  Board  of  Health. 

The  expression  “ Local  Board  of  Health  ” means  the  persons 
authorized  to  execute  in  each  district  all  or  any  of  the  powers, 
authorities,  aud  duties  vested  in  or  imposed  upon  the  Local 
Board  by  the  Act. 


§ 2.  Local  Goveekment  Boaeds. 

The  duty  of  carrying  into  execution  the  Local  Government 
Act,  1858,  is  vested  in  a Local  Board,  consisting  of — 

1.  In  corporate  boroughs, — the  mayor,  aldermen,  aud  bur- 
gesses, acting  by  the  council. 
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2.  In  other  places  under  the  jurisdiction  of  a Board  of  Corporate 
Improvement  Commissioners, — the  Board  of  Commissioners,  boroughs. 

3.  In  other  places, — such  number  of  elective  members  as  improvement 
may  he  determined  by  a resolution  of  the  owners  and  rate-payers,  Commis- 
passed  in  the  manner  in  which  resolutions  for  the  adoption  sioncrs. 

of  the  Act  are  directed  to  he  passed  (ante,  page  12),  at  any  Ib. 
meeting  held  for  the  purpose  of  adopting  the  Act,  or  at  a places, 
meeting  to  be  summoned  by  the  summoning  officer  for  the 
purpose. 

4.  In  the  city  of  Oxford, — ^the  Vice-Chancellor  of  the  Uni-  Oxford, 
versity  of  Oxford,  and  the  Mayor  of  Oxford  for  the  time  being, 

and  of  forty-five  other  Commissioners,  fifteen  to  be  elected  by 
the  University  of  Oxford,  sixteen  by  the  town  council  of 
Oxford,  and  fourteen  by  the  ratepayers  of  the  parishes  situate 
within  the  jurisdiction  of  the  Oxford  Commissioners. 

5.  In  the  borough  of  Cambridge, — the  Cambridge  Commis-  Cambridge, 
sioners,  acting  under  the  34  Geo.  III.  c.  4. 

Local  Government  Boards,  subject  to  the  Act  under  which  Their  powers, 
they  are  constituted  (21  & 22  Viet.  c.  98),  have  all  the  powers, 
rights,  duties,  and  liabilities  of  Local  Boards  of  Health  under 
the  Public  Health  Act,  1848,  and  the  Acts  incorporated  there- 
with. "When  legally  constituted  they  may  therefore  exercise 
all  the  powers  of  the  Public  Health  Act,  1848,  in  the  same 
manner  and  as  fully  and  effectually  as  a Local  Board  of  Health 
can  under  that  Act. 

§ 3.  Transfer  of  Powers  of  Local  Boards  to  MuNicirAL 
Corporations. 

If,  after  the  application  of  the  Public  Health  Act,  1848,  Local  Board 
to  any  district,  the  parts  constituting  the  district  afterwards  *11  “p** 

become  or  be  entirely  comprised  within  the  limits  of  a corpo-  wards  beem^^ 
rate  borough,— the  mayor,  aldermen,  and  burgesses  of  the  ingacoiporate 
borough,  by  the  council  of  the  borough,  are  to  be  the  Local  borough. 
Board  for  the  district,  and  the  powers,  authorities,  duties,  pro-  H * 12  Viet, 
perty,  and  liabilities  of  any  other  persons  as  such  Local  Board  21^^’ 29  Vi ’d 
shall  absolutely  cease  and  determine,  and  be  vested  in  the  c.  98 
mayor,  aldermen,  and  burgesses,  as  fully  to  all  intents  and 
piu'poses  as  if  they  had  always  been  the  Local  Board  of  Health 
from  the  time  when  the  district  was  originally  constituted. 
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QUALIFICATION  OF  MEMBERS  OF  LOCAL  BOARDS. 


Town 
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selected 
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Qualification 
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& 6Wm.IV. 
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Qualification 
of  town 
councillors. 
Ib.  8.  28. 


§ 1.  Local  Boabds  of  Health. 

The  following  persons  are  qualified  to  be  enrolled  as  burgesses; 
and,  if  they  possess  the  further  qualification  mentioned,  there- 
fore to  be  elected  town  councillors,  and  selected  by  the  town 
council  members  of  Local  Boards  of  Health  for  districts  within 
corporate  boroughs. 

1.  Every  person  of  full  age,  who  on  the  thirtj^-first  of  August 
in  any  year  shall  have  occupied  any  house,  warehouse,  count- 
ing-house, or  shop  within  the  borough  during  that  year  and  the 
whole  of  each  of  the  two  pieceding  years,  and  during  the  whole 
of  such  time  shall  have  been  an  inhabitant  householder  within 
the  borough,  or  within  seven  miles  of  it,  to  be  computed  by  the 
nearest  public  road  or  way,  by  land  or  water  : Provided  (l)that 
he  shall  have  been  rated  to  the  relief  of  the  poor  during  the 
whole  of  such  time,  and  paid  on  or  before  the  thirty-first  of 
August  aU  such  rates  and  borough  rates,  if  any,  as  shall  have 
become  payable  by  him,  except  such  as  shall  become  payable 
within  six  calendar  months  previous  thereto  : (2)  That  he  shall 
not  be  an  alien  : (3)  That  he  shall  not  have  received  parochial 
relief  or  other  alms,  or  any  pension  or  charitable  allowance 
from  any  fund  intrusted  to  the  charitable  trustees  of  the 
borough,  within  twelve  calendar  months  next  before  the  thirty- 
first  of  August. 

2.  To  be  entitled  to  be  elected  a town  councillor,  the  person 
must  further  not  be  in  holy  orders,  or  the  regular  minister  of 
any  dissenting  congregation,  and  be  seized  or  possessed  of  real 
or  personal  estate,  or  both,  in  boroughs  divided  into  four  or 
more  wards,  of  £1000  ; or  be  rated  to  the  relief  of  the  poor  of 
such  borough  upon  an  annual  value  of  not  less  than  £30.  In 
boroughs  divided  into  less  than  four  wards,  the  qualification 
shall  be  £500,  or  the  being  rated  to  the  relief  of  the  poor  above 
an  annual  value  of  not  less  than  £15 ; and  in  both  cases  the 
rating  refers  to  the  sum  inserted  in  the  rate-book  as  “ rateable 
value,”  and  not  as  “ gross  estimated  rental.”  (1)  And  provided, 
further,  the  person  do  not  hold  any  office  of  profit,  other  than 
that  of  mayor,  in  the  gift  of  the  council;  or  be  concerned 

(1)  Balter  v.  Marsh,  24  L.  J.  (n.  s.)  Q.  B.  1, 
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directly  or  indirectly,  by  himself  or  his  partner,  in  any  contract  Qualification 
or  employment  with  or  on  behalf  of  the  council;  but  from  this  of  town 
is  excepted  the  being  a proprietor  or  shareholder  of  any  com-  5°^  IV. 
pany  contracting  with  the  council  for  lighting^  or  supplying  f.  g 28. 
with  water,  or  insuring  against  fire  any  part  of  the  borough. 

Turther,  with  respect  to  the  disqualification  for  the  office  of 
town  councillor,  see  Le  Feuvre  v.  Lanlcester,  post,  page  35.  As 
regards  the  election  of  councillors  for  wards  in  boroughs,  see 
22  A^ict.  e.  35,  which  contains  provisions  on  the  subject.  Re- 
ference may  also  be  made  to  the  22  & 23  A'ict.  c.  32,  sec.  3, 
which  disqualifies  constables  from  voting  or  interfering  to 
influence  votes  in  any  municipal  election. 

The  qualifications  for  elected  members  of  Local  Boards  of  Quail  llcations 
Health  (i.e.  members  elected  by  the  owners  and  ratepayers),  of  elected 
and  which  they  must  possess  so  long  as  they  shall  continue  in  “ombers. 
office,  are — 

1.  Residence  within  the  district  or  part  of  the  district  for  11  & 12  Viet, 
which  they  are  elected,  or  within  seven  miles  thereof,  and  be 

seized  or  possessed  of  real  or  personal  estate,  or  both,  to  such 
value  or  amount  as  shall  be  fixed  by  order  in  council  or  pro- 
visional order,  as  the  case  may  require,  but  not  exceeding 
£1000,  either  within  or  without  the  district.  The  distance  of 
seven  miles  will  be  measured  by  a straight  line  from  point  to 
jmint  on  the  horizontal  plane,  “ as  the  crow  fiies,”  Lah^  v. 

Butler ; (1 ) Stolces  v.  Grissell,  (2)  which  related  to  county  courts ; 

JeiBcll  V.  Stead,  (3)  which  had  reference  to  the  erection  of  a toll- 
gate  or  the  taking  of  toll  under  a local  Act,  wdthin  three 
miles  of  Bargate  in  the  tovni  of  Southampton;  and  Beg.  y. 

Saffron  Walden,  (4)  which  was  a decision  under  the  4 & 5 
AVm.  lA^.  c.  76,  to  the  effect  that  the  words  “within  ten  miles 
thereof,”  in  sect.  68,  mean  within  ten  miles  measured  in  a 
straight  line  from  the  house  which  the  person  inhabits  to  the 
boundary  of  the  parish  in  which  the  estate  conferring  the 
settlement  is  situate.  See  also  JDuignan  v.  Walker,  (5)  which  had 
reference  to  the  place  of  practising  as  an  attorney. 

2.  Residence  as  aforesaid,  and  the  being  rated  to  the  relief  of  Ib. 
the  poor  of  some  parish,  township,  or  place  within  the  district, 

of  a certain  annual  value,  not  to  exceed  £30.  Provided  that  if 
two  or  more  persons  be  jointly  seized  or  possessed  of  the  same 
property,  or  be  jointly  rated  in  respect  of  any  property,  which, 
if  equally  divided  between  them,  would  qualify  each  to  be 
elected,  each  of  such  persons  is  qualified  to  be  elected.  It 
will,  doubtless,  frequently  happen  that  the  interest  in  the  pro- 
perty may  not  be  in  equal  shares,  but  nevertheless  the  Act 
renders  each  partner  or  person  jointly  interested  in  the  pro- 
perty,  or  jointly  rated,  qualified  to  be  elected  if  the  property 


(1)  5 E.  & B.  92  ; 24  L.  J.  (n.  s.) 
Q.  B.273:lJur.  (N.  s.)  499. 

(2)  23  L.  J.  (N.  s.)  C.  P.  141. 

(,3)  6E.&B.350;  25L.J.  (n.  s.) 


Q.  B.  294. 

(4)  9 Q.  B.  7G;  15  L.  J.  (n.  S.) 

M.  C.  115.  ^ ^ 

(5)  33  L.  T.  250. 
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when  equally  divided  will  confer  a sufficient  qualification  upon 
each.  urther,  tho  Act  expressly  says  that  the  same  property 
time  qualify  both  the  owner  and  occupier 


Declaration  of  Before  elected  or  selected  members  of  the  Board  of  Health 
llf^s  1^'  execution  of  their  office,  tliey  must  make  and 

sign  before  two  or  more  other  members  of  the  Board,  a decla- 
ration in  writing,  to  the  following  effect;  that  is  to  say 

ly  A.  do  solemnly  declare  that  I am  seized  or  possessed  of 
^‘rcal  o]-  personal  (or  real  and  personal)  estate  to  the  value  or 
‘‘  amount  of  (or  that  I am  rated  to  the  relief  of  the 

“ poor  of  upo7i  the  annual  value  of  ).” 

Ihis  declaration,  when  made  and  signed,  is  to  bo  filed  and 
kept  by  the  clerk  of  the  Local  Board  of  Health  ; and  persons 
fiilsely  and  corruptly  making  and  subscribing  it,  knowing  it  to 
bo  untrue  in  any  material  particular,  are  to  be  deemed  guilty 
of  a misdemeanour. 

It  is  not  necessary  that  persons  who  are  members  of  the 
Local  Board  of  Health  by  virtue  of  being  town  councillors  of 
the  borough  should  make  and  sign  this  declaration,  as,  before 
they  can  act  as  members  of  the  town  council,  they  must  have 
m.ade  and  subscribed,  pursuant  to  the  5 & G Win.  IV.  c.  7G, 
8. 50,  a declaration  of  their  possessing  the  required  qualification 
for  the  office  of  town  councillor. 


§ 2.  Local  Goveiinment  Boards. 


Town 

councils. 


Qualification 
of  elective 
members. 

21  & 22  Viet, 
c.  98,  s.  24. 


The  observations  as  to  the  qualifications  of  members  of 
Local  Boards  of  Health  for  corporate  districts,  ante,  page  28, 
are  equally  applicable  to  such  members  when  they  constitute 
the  local  authority  under  the  Local  Government  Act.  As  to 
elective  members : — No  person  is  (Qualified  to  be  an  elective 
member  unless  he  is  at  the  time  of  his  election,  and  so  long  as 
h(3  shall  continue  in  office,  by  virtue  of  his  election,  resident 
within  the  district  for  Avhich,  or  for  part  of  which,  he  is  elected, 
or  within  seven  miles  thereof  (as  to  the  measurement  of  which 
see  ante,  page  29),  and  is  seized  or  possessed  of  real  or  personal 
estate,  or  both,  to  tho  value  of  not  less  than  £5C0  in  districts 
containing  less  than_  20,000  inhabitants,  or  to  the  value  of  not 
less  than  £1000  in  districts  containing  20,000  or  more  inhabi- 
tants, or  rated  to  the  relief  of  the  poor  of  the  district,  or  of 
some  parish  within  it,  upon  an  annual  value  of  not  less  than 
£15  in  districts  containing  less  than  20,000  inhabitants,  or  on 
an  annual  value  of  not  less  than  £30  in  districts  containing 
20,000  or  more  inhabitants.  (This  “ annual  value  ” will  be  tho 
“ rateable”  value,  see  Baker  v.  Marsh,  ante,  page  28.)  If  two 
or  more  persons  be  jointly  seized  or  possessed  of  real  or  per- 
sonal estate,  or  both,  of  such  value  or  amount  as  would,  if 
equally  divicled  between  them,  qualify  each  to  be  elected,  or  if 
two  or  more  persons  be  jointly  rated  in  respect  of  any  property 
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■which,  if  equally  divided  between  them,  would  qualify  each  to  Qualification 
be  elected,  each  of  the  persons  so  jointly  seized,  possessed,  or  ofolectivo 
rated,  may  be  elected;  but  the  property  shall  not  at  the  same 
time  qualify  both  the  owner  and  the  occupier  thereof. 

If  a district  have  a known  and  defined  boundary,  as  that  of  a 
parish  or  borough,  the  population  will  readily  be  ascertained 
from  the  last  census  taken  by  the  authority  of  Parliament,  but 
not  otherwise,  as  the  population  returns  invariably  show  the 
population  of  entire  parishes  or  townships,  &c.,  and  not  of  parts 
of  parishes  or  townships,  however  they  may  be  defined  in  re- 
spect of  their  boundaries. 

The  qualification  of  the  Tunbridge  Wells  Commissioners  Qualification, 
shall  be  the  ownership  or  occupation  of  property  actually  rated  of  mem- 
to  the  rates  levied  under  the  Local  Government  Act,  1^58, 
within  their  district,  at  an  annual  value  of  not  less  than  £30,  Local  Hoard 
and  in  lieu  of  the  declaration  prescribed  by  sec.  17  of  the  of  Commis- 
Tunbridge  Wells  Improvement  Act,  1846,  to  be  made  by  the  sioners. 
said  Commissioners,  the  following  declaration  shall  be  used ; 7*®*' 

that  is  to  say:-  ^ ’ c.  83,  s.  5. 

“ J,  A.  H.,  do  solemnly  declare,  that  I am  the  \ovmer  or  occupier, 

“ as  the  case  may  6e]  of  property  actually  rated  to  the  rates  autho- 
“ rized  to  he  levied  by  the  said  Commissioners,  at  an  annual  value  of 
“ not  less  than  Thirty  Pounds.” 

It  shall  not  be  obligatory  on  any  of  the  fifteen  members  of  Members  of 
the  Local  Board  from  time  to  time  elected  by  the  University  of 
Oxford,  to  make  any  declaration  of  qualification  for  the  oflice  of 
member  of  the  Local  Board.  jeda. 

. Where  a Local  Act  prescribed  qualifications  for  Commis-  ration, 
sioners  to  be  elected  to  execute  the  Act,  and  among  others,  that  28  & 29  Viet, 
the  candidate  should  at  the  time  of  the  election  be  rated  in  the 
poor  rate  for  the  township,  and  possess  property  to  the  amoimt 
of  £1500  in  the  township,  it  was  held  that  this  qualification 
was  not  possessed  by  a candidate  who  possessed  such  property, 
but  was  not  rated  in  any  rate  made,  allowed,  and  published  be- 
fore tire  election ; although  before  the  election  and  after  the 
allowance  and  publication  of  the  last  rate  he  had  become  tenant 
of  land  ■within  the  township,  had  been  entered  as  rateable  in 
respect  thereof  in  a list  added  to  the  rate  allowed,  and  had 
paid  a proportional  part  of  such  rate  under  17  Geo.  II.  c.  38, 
s.  12.  (1)  ’ 

(1)  Iteg.  V.  Eddowes,  1 E.  & E.  330 ; 28  L.  J.  Q.  B.  84. 
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CIIArTEE  IV. 


DISQUALIFICATION  OF  MEMBERS  OF  LOCAL  BOARDS. 


Biinkni]itd  No  bankrupt,  insolvent,  or  other  person  not  qualified  in  tlio 
and  insol-  manner  before  mentioned,  is  capable  of  being  elected  a member 
Viet  ^ Local  Board.  If  after  election,  or  being  selected  by  the 
c.  63  8^19.  ' town  council  otherwise  than  out  of  their  own  number,  the  per- 
son elected  or  selected  shall  lose  or  discontinue  to  hold  his  qua- 
lification, or  shall  bo  declared  a bankrupt,  become  an  insolvent 
Holding  oflico  debtor,  or  compound  with  his  creditors ; or  if  any  member  of 
of  profit.  the  Local  Board  accept  or  hold  any  ofiice  or  place  of  profit 
under  the  Board,  or  sliall  in  any  manner  be  concerned  in  any 
Contractors,  bargain  or  contract  entered  into  by  the  Board,  or  participate  in 
Ib.  tlie  profit  of  any  sucli  contract,  or  of  any  work  done  under  the 

authority  of  the  Public  Health  Act,  1848,  in  or  for  the  district 
for  which  he  is  a member,  he  shall  cease  to  be  such  member. 


and  a vacancy  will  thereupon  arise.  The  following  illustrates 
what  is  being  concerned  in  a contract  with  a body  of  Com- 
missioners. In  an  action  for  penalties  against  a Town 
Commissioner  under  a local  Act  which  incorporated  the  Com- 
missioners Clauses  Act,  1847,  10  & 11  Viet.  c.  IG,  for  acting 
as  a Commissioner  after  having  become  disqualified,  a bill  was 
produced  made  out  by  the  defendant,  and  addressed  to  tno 
Commissioners,  for  lime  purporting  to  have  been  supplied  at 
four  different  limes,  and  receipted  by  tlie  defendant ; it  was 
held  that  there  was  evidence  to  go  to  a jury,  that  the  defendant 
was  “ concerned  in  or  participated  in  a contract  ’ within  the 
9th  section  of  the  10  & 1 1 Viet.  c.  IG,  and  that  he  thereby  be- 
came “ disqualified  ” within  section  15  ot  tlie  same  Act.  (1) 

In  Woolley  v.  Kay,  (2)  however,  the  Court  seemed  to  be  of 
opinion  that  a mere  casual  dealing,  such  as  going  to  a shop  for 
an  article  and  paying  for  it  over  the  counter,  would  not  be  con- 
tracting for  the  supply  of  articles  so  as  to  make  a person 
liable  to  a penalty  if  he  afterwards  continued  to  act  as  a Com- 
missioner under  a local  Act. 

With  regard  to  the  insolvency  of  members  of  Local  Boards, 
see  the  Bankruptcy  Act,  1861,  24  & 25  Viet.  c.  134. 

Exceptions.  No  member  of  the  Local  Board  shall,  however,  vacate  his 
21  & 22  Viet,  office  by  reason  of  his  being  interested  in  any  sale  or  lease  ot 
c.  98, 8.  25.  jjjjy  or  any  loan  of  money  to  the  Local  Board ; or  by 


(1)  Nicholson  v.  Fields,  31  L.  J.  (N.  8.)  Exch.  233;  / II.  & N.  810. 
(2;  25  L.  J.  (N.  8.)  Exuh.  361. 
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reasou  of  his  being  interested  in  any  contract  witli  the  Local 
Board  as  a shareholder  in  any  company  established  under  the 
provisions  of  the  Joint  Stock  Companies  Act,  •with  or  without 
a limited  liability.  No  person  who  is  a proprietor,  shareholder, 
or  member  of  any  water  company,  or  company  or  concern  for 
carrying  on  of  any  other  works  of  a like  public  nature,  shall, 
however,  be  disabled  from  being  or  continuing  to  act  as  a 
member  of  the  Local  Board  by  reason  of  any  contract  entered 
into  between  the  company  and  the  Board;  but  such  person 
shall  not  vote  at  the  Board  upon  any  question  in  which  the 
company  is  interested : the  Secretary  of  State  may,  howevei', 
in  any  case,  dispense  with  this  prohibition. 

Again,  any  elected  or  selected  member  who — 

1.  Neglects  to  make  and  subscribe  the  declaration  (ante, 
p.  30),  for  the  space  of  three  months  next  after  his  elec- 
tion ; or — 

2.  Wlio  sliall  be  absent  from  the  district  for  more  than  six 
montlis  at  one  and  the  same  time,  unless  in  the  case  of 
illness, 

shall  be  deemed  to  have  refused  to  act,  and  shall  cease  to  be  a 
member  of  the  Board,  and  a vacancy  shall  thereupon  arise. 

As  to  the  disqualification  of  members  of  town  councils,  or 
members  selected  by  town  councils,  see  ante,  p.  28.  They  can- 
not, as  above  mentioned,  continue  members  of  the  council  if 
tliey  be  declared  bankrupt  or  compound  with  their  creditors. 

Persons  not  qualified  to  act  as  members  of  the  Local  Board, 
or  who  have  not  made  and  subscribed  the  declaration  before 
mentioned,  or  who  after  becoming  disqualified  or  disabled  from 
acting,  shall  so  act,  are  liable  to  a penalty  of  £50,  recoverable 
by  any  person,  with  full  costs  of  suit,  by  action  of  debt.  In  an 
action  so  brought,  it  is  sufficient  for  the  plaintiff  to  prove  that 
the  defendant,  at  the  time  of  the  alleged  offence,  acted  as  a 
member  of  the  Local  Board ; and  the  burden  of  proving  quali- 
fication, and  of  having  made  the  declaration,  and  negativing 
disqualification,  shall  be  upon  the  defendant. 

As  regards  proof  of  the  offence  alleged  in  proceedings  for  the 
penalty,  it  is  to  be  observed  that  acting  in  an  office  is  proof  of 
being  an  officer,  and  therefore  when  persons  who  have  exercised 
a public  duty  are  shown  to  have  done  an  act  within  the  scope 
of  that  duty  at  a particular  time,  the  Court  will  assume  that 
they  were  exercising  the  public  duty  when  they  did  the  act, 
without  proof  that  they  were  or  had  been  discharging  such  duty 
at  the  very  time ; if  it  be  within  a reasonable  time  of  the  act 
done,  it  is  suflicient.  (1) 

No  proceedings  ior  the  recovery  of  this  or  any  other  penalty 
incurred  under  the  Public  Henltli  Act,  18-18,  can  be  liad  or 
taken  by  any  person  other  than  by  a party  grieved,  or  the 
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Local  Board  of  Healtli  in  whose  district  the  offence  is  com- 
mitted, without  the  consent  in  writing  of  the  Attorney-General 
first  had  and  obtained ; but  it  is  open  to  doubt,  aud  it  has  not 
yet  been  decided,  whetlier  the  prohibition  renders  a proprietor 
in  a water  comp.auy,  or  in  a company  for  carrying  on  Avorks  of  a 
public  nature,  voting  as  a member  of  the  Local  Board  upon  any 
question  in  which  the  company  is  interested,  liable  to  the 
penalty  of  £50  imposed  on  a disqualLhed  or  disabled  person 
acting  as  such  member.  (1)  That  question  will  however  be 
avoided,  if  a dispensation  be  obtained  from  the  Secretary  of 
State  under  21  & 22  Viet.  c.  98,  s.  25,  sub-section  3. 

Again,  a person  who  is  not  aggrieved,  otherwise  than  as  one 
of  the  public,  by  a person  committing  an  offence  under  sect.  19, 
is  not  entitled  to  sue  under  sect.  133  Avithout  the  consent 
of  the  Attorney- General.  A plaintiff  suing  for  the  penalty  of 
£50  Avithout  the  consent  of  the  Attorney-General,  alleging  that 
he  AA^as  the  party  grieved  as  a ratepayer  of  the  borough,  and 
also  as  a candidate,  the  fact  being  that  he  Avas  an  unsuccessful 
candidate  at  the  election  in  Avhich  the  defendant,  though  dis- 
qualified, had  been  elected,  AA’as  held  not  to  be  a party  grieved 
Avithiu  the  meaning  of  the  Act,  and  that  the  consent  of  the 
Attorney-General  should  therefore  have  been  obtained  to  his 
bringing  the  action.  It  was  also  held  in  the  same  case  that  the 
declaration  in  the  action  Avas  not  authorized  by  sect.  15  of 
the  Commissioners’  Clauses  Act;  and  under  sect.  133  of  the 
11  & 12  Viet.  c.  63,  it  aa'US  bad  in  arrest  of  judgment,  inasmuch 
as  the  plaintiff  not  being  a party  grieved,  it  ought  to  have 
alleged  the  consent  of  the  Attorney- General ; and  further,  that 
although  the  Avant  of  the  consent  of  the  Attorney-General  Avas 
an  objection  which  might  be  taken  by  plea  or  demurrer,  it  Avas 
also  a ground  for  staying  the  proceedings  after  the  trial.  (2) 

Where  a declaration  alleged  that  the  defendant  became  a 
Commissioner,  and  that  Avhilst  such  Commissioner,  being 
directly  concerned  and  interested  in  a certain  then  existing 
contract  theretofore  made  by  the  defendant  with  the  then 
Commissioners  for  the  sale  by  the  defendant  of  a plot  of  land 
to  the  Commissioners  to  be  used  for  the  purposes  of  the  Act, 
acted  as  a Commissioner  in  the  execution  of  the  Act,  it  Avas 
lield  that  the  declaration  disclosed  no  cause  of  action  for  a 
penalty  under  the  Act.  (3) 

With  regard  to  Commissioners  acting  under  a Local  Im- 
provement Act  Avithout  being  qualified,  it  has  been  held  that 
they  Avere  liable  to  tbo  penalty  provided  by  a former  Act,  the 
elective  provisions  of  Avhich  had  been  repealed  by  an  amending 
Act,  and  the  election  having  taken  place  under  such  amending 
Act.  In  the  particular  case  the  amending  Act  provided  that  it 


(1)  Boyce  v.  Higgins,  14  C.  B.  1 ; 

23  li.  J.  (n.  s.)  C.  1’.  18  Jur. 

333. 

(2)  Hollis  V.  Marshall,  27  1j.  -I. 


(n.  s.)  Exch.  236  ; 2 II.  & X. 
75."). 

(3)  Woolley V.  Kay,‘lo'[,.  J.  (x.s.) 
Exch.  351. 
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and  the  former  Act  should  be  read  as  one  Act,  AYliich  the  Court 
said,  is  the  same  as  if  the  clause  imposing  the  penalty  had  been 
re-enacted  in  words  in  the  second  Act.  Tlie  penalty  was  im- 
posed on  all  persons  acting  without  being  duly  qualified  as 
aforesaid,  that  is,  as  provided  for  by  the  amending  Act.  (1) 

A contract  with  a town  council  acting  as  a Local  Board  of  5 & 6 Wm.  IV. 
Health  in  a corporate  district,  operates  as  a disqualification 
imder  the  Municipal  Corporation  Act ; but  a person  who  lias 
contracted  with  the  council  of  a borough,  so  acting  for  the  per- 
formance of  public  works  in  the  borough,  may  jmrchase  of  a 
member  of  the  corporation  articles  required  in  the  course  of 
those  works  without  such  member  thereby  becoming  disquali- 
fied for  holding  a corporate  office  in  the  borough  under  the 
6 & 6 Wm.  IV.  c.  76,  s.  28.  (2) 

Until  the  recovery  of  the  penalt}’-  of  £50,  all  acts  and  pro-  Saving  cliuisn. 
ceedings  of  any  person  disquffiified,  disabled,  or  not  duly  quali-  H * 12  Viet, 
fied  as  a member  of  the  Local  Board,  or  who  has  not  made  or 
subscribed  the  declaration,  are  valid  to  all  intents  and  purposes 
whatsoever. 

All  proceedings  of  the  Local  Board  of  Health  and  of  any  Defects  in 
person  acting  as  a member  or  under  the  authority  thereof,  election  not  to 
shall,  notwithstanding  any  defect  in  the  selection  or  election  i'walidafe 
of  such  Board,  or  any  member  thereof,  be  as  valid  and  eflectual 
as  if  no  such  defect  had  ever  existed.  With  reference  to  this  ' 
provision,  see  the  case  of  Boioling  v.  Bailey  in  the  Queen’s 
Bench,  post. 


(1)  Gough  V.  Hardman,  1 L.  T. 
(n.  s.)  375. 

(2)  Le  Feuvre  v.  Lanhester,  3 E.  & 


B.  530:  23  L.  J..  (n. 
251 ; 18  Jur.  891. 


s.)  Q.  15. 
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CIIAPTEE  V. 

DIVISION  OF  DISTRICTS  INTO  WARDS. 

Local  Boaiids  of  Health  in  districts  where  the  Public  Health 
Act,  1848,  is  applied,  may,  with  the  sanction  of  a Secretary  of 
State,  divide  their  districts  into  separate  wards,  and  declare 
what  proportion  of  the  members  of  the  Local  Board  is  to  be 
elected  by  each  ward.  In  districts  where  the  Local  Govern- 
ment Act  is  adopted,  the  owners  aud  ratepayers  may,  by  reso- 
lution, direct  a petition  to  a Secretary  of  State  to  divide  the 
district  into  wards,  for  the  purpose  of  election  of  the  Local 
Board,  and  to  declare  what  proportion  of  the  members  of  the 
Board  shall  be  elected  by  each  ward  ; aud  the  Secretary  of 
State  may  by  an  order  make  such  division  and  declaration  after 
such  inquiry  as  he  may  deem  necessary,  of  which  fourteen 
days’  notice  is  to  be  given. 

If  any  member  be  elected  in  more  than  one  ward,  he  must, 
within  three  days  after  notice,  choose,  or  in  default  of  his 
choosing,  the  Board  at  their  next  meeting  is  to  decide,  for 
which  one  of  the  wards  he  is  to  serve ; and  he  is  thereupon  to 
be  held  to  be  elected  in  that  ward  only,  and  a vacancy  wull  then 
exist  on  account  of  the  other  ward. 

No  person  entitled  to  vote  can  give  in  the  whole  of  the  wards 
a greater  number  of  votes  than  he  would  have  been  entitled  to 
give  if  the  district  had  not  been  divided  into  wards,  nor  in  any 
one  ward  a greater  number  of  votes  than  he  is  entitled  to  in 
respect  of  property  in  that  ward. 

Subject  to  tliese  limitations,  any  ratepayer  or  owner  may,  by 
notice  in  writing  delivered  to  the  clerk  of  the  Local  Board,  or 
in  case  of  the  first  election  to  the  person  appointed  to  conduct 
tliat  election,  elect  in  what  ward  or  wards  he  will  vote  for  the 
ensuing  year,  and  determine  the  proportion  of  votes  which  he 
will  give ; and  if  he  do  not  give  notice  he  is  not  to  be  entitled 
to  vote  for  any  ward  in  whicli  he  does  not  reside. 

The  Act  does  not  specify  when  the  notice  is  to  be  given ; but 
it  must  obviously  be  given  to  the  clerk  or  person  conducting 
the  election  before  the  voting-papers  are  distributed,  for  if  it 
be  not,  the  voting-paper  of  the  voter  giving  the  notice  paunot 
be  properly  directed. 

Witli  reference  to  the  correlative  section  of  the  IMunicipal 
Corporation  Act  (5  & G AVm.  IV.  c.  76,  s.  44),  it  has  been  held 
that  a burgess  who  has  property  for  which  he  is  rated  in  two 
or  more  distinct  wards,  is  not  entitled  to  bo  enrolled  or  to  vote 
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in  more  than  one  ward.  If  at  the  time  of  revising  the  lists,  he  Voting 
refuses  to  make  liis  selection  of  the  ward  for  which  he  wishes  wards, 
to  vote,  the  mayor  may  strike  out  his  name  from  all  the  lists 
except  one.  (1) 

So,  again,  under  the  22  Viet.  c.  35,  the  nominator  of  a can- 
didate ibr  election  as  town  councillor  must  himself  be  a bur- 
gess of  the  ward  for  which  the  candidate  is  nominated  (2)  ; tlie 
same  rule  would  seem  to  apply  to  the  nomination  of  a candidate 
for  election  for  a ward  in  a Local  Board  of  Health  district. 

(1)  lieg.  V.  Cambridge,  28  L.  J.  (2)  lieg.  v.  rarJeinson,  17  L.  T 
(N.  s.)  Q.  B.  10.  (n.  s.)  IGi) ; 37  L.  .1.  Q.  B.  .'32. 
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CIIAPTEE  VI. 

ELECTION  OF  LOCAL  BOARDS. 


§ 1.  Geitehallt. 

Membeus  of  Local  Boards  of  Healtli  of  non-corporato  districts 
■when  elected  otherwise  than  by  being  selected  by  town  councils 
are  to  be  elected  by  the  ratepayers,  i.e.,  persons  rated  to  the 
relief  of  the  poor  in  the  district  or  part  of  the  district  for  which 
they  claim  to  'vote  for  the  space  of  one  whole  year  immediately 
preceding  the  day  of  tendering  their  votes,  and  who  shall  have 
])aid  all  rates  made  upon  them  for  the  relief  of  the  poor  in  such 
district  or  part  of  a district  for  the  period  of  one  whole  year, 
and  who  shall  have  also  paid  all  such  rates  and  all  rates  due 
from  them  under  the  Public  Health  and  Local  Government 
Acts  before  the  day  of  tendering  their  votes,  except  such  rates 
which  shall  have  been  made  or  become  due  within  the  six 
months  immediately  preceding ; and  by  the  owners  of  property,' 
i.c.,  persons  for  the  time  being  in  the  actual  occupation  of  any 
kincl  of  property  rateable  to  the  relief  of  the  poor  and  not  let 
to  them  at  a rack-rent,  or  persons  receiving,  either  on  their 
own  account  or  as  mortgagees  or  incumbrancers  in  possession, 
the  rack-rent  of  any  such  property,  that  is,  a rent  which  is  not 
less  than  two-thirds  of  the  net  annual  value  of  the  property  out 
of  w'hich  the  rent  arises. 

By  15  & 16  Viet,  c.  42,  s.  14,  the  word  “year”  shall,  for  the 
purpose  of  the  election  of  Local  Boards  of  Health  acting  in 
execution  of  the  Public  Health  Act,  1848,  be  taken  to  mean 
the  interval  between  any  day  of  election  of  any  such  Board  and 
the  day  of  election  next  ensuing.  The  provision  as  to  the  pay- 
ment of  rates  will  apply  to  the  year  so  computed,  and  a person 
continues  rated  to  the  poor-rate  until  a fresh  rate  is  made  from 
which  his  name  is  omitted. 

It  has  been  doubted  whether  a receiver,  appointed  by  the 
Court  of  Chancery,  is  an  “o'wner”  within  the  meaning  of 
11  & 12  Viet.  c.  63,  8.  2;  (1)  which,  however,  gives  a different 
definition  of  the  word  owner. 

With  reference  to  tho  construction  of  the  word  “owner,” 
the  following  case  may  be  referred  to,  which,  however,  arose 
under  tho  Metropolitan  Building  Act,  1855  (18  & 19  Viet. 


(^1)  EilcUesimi,  App.,  Francis,  Ec.sp.,  7 C.  B.  (n.  8.)  6G8. 
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c.  122).  By  sect.  73  of  that  Act,  if  the  owner  or  occupier  Construction 
of  a dangerous  structure  fails  to  comply  with  the  order  of  of  word  owner. 
Justices  for  taking  down,  repairing,  or  otherwise  securing  the 
same,  the  Commissioners  may  do  what  is  necessary,  and  all 
expenses  incurred  by  them  shall  he  repaid  by  the  owner.  By 
sect.  3,  the  term  “ owner  ” shall  apply  to  every  person  in  pos- 
session or  receipt  of  either  the  whole  or  of  any  part  of  the 
rents  or  profits  of  the  land  or  tenement,  or  in  occupation  of 
such  laud  or  tenement,  or  in  the  occupation  of  such  land  or 
tenement  other  than  as  a tenant  from  year  to  year,  or  for  any 
less  term,  or  as  a tenant  at  will.  The  appellants  being  seized 
in  fee  of  a building  used  as  a chapel,  leased  it  for  21  years  to 
J.  N.,  who  was  then  in  possession  of  it.  I.  N.  was  held  to  be 
the  “ owner  ” within  the  meaning  of  the  Act,  and  therefore  an 
order  made  upon  the  appellants  for  expenses  incurred  by  the 
Commissioners  under  sect.  73  was  bad.  Semble,  therefore,  an 
order  could  only  be  made  upon  the  last  statutable  owner.  (1) 

As  regards  the  first  election  of  a Local  Board  of  Health,  Avoidance  of 
constituted  under  the  Local  Government  Act,  1858,  for  a place 
containing  a population  of  less  than  3000,  and  in  w'hich  the  election' 
Local  Board  is  required  to  be  elected  by  the  ratepayers,  it  is  take  place 
necessary  to  bear  in  mind  that  if  no  election  of  a Local  Board  within  time 
takes  place  within  three  months  from  the  date  of  the  constitu- 
tion  of  the  district,  or  if  in  any  such  district  the  Local  Board  g 5 
makes  default  in  appointing  fit  and  proper  persons  to  the  fol- 
lowing offices,  or  any  of  them,  that  is  to  say,  to  the  office  of 
Surveyor,  Inspector  of  ISTuisances,  Clerk,  and  Treasurer,  within 
two  months  after  the  election  of  the  Local  Board,  then  upon 
the  happening  of  either  of  the  above  events  the  adoption  of  the 
Local  Government  Act  in  the  district  shall  be  void,  and  the 
Local  Government  Act,  1858,  shall  cease  to  be  in  force  within 
the  district,  and  the  district  shall  revert  to  the  same  position  as 
it  was  in  before  the  adoption  of  the  Act;  so  nevertheless  that 
any  contracts  that  may  have  been  entered  into  by  or  on  behalf 
of  the  Local  Board  of  any  such  district  may  be  enforced  in  the 
same  manner  in  all  respects  as  if  the  Local  Government  Act 
had  continued  in  force  in  the  district,  and,  so  far  as  may  be 
necessary  for  the  enforcement  of  such  contracts,  the  Local 
Board  and  all  their  powers  of  levying  money  shall  be  deemed 
to  be  continued. 

The  full  net  annual  value  shall  be  taken  to  be  the  rent  at  Net  annual 
which  the  property  might  reasonably  be  expected  to  let  from  defined. 
year  to  year,  free  from  all  usual  tenants’  rates  and  taxes,  and 
tithe-commutation  rent-charge  (if  any),  and  deducting  there-  ■ 

from  the  probable  average  annual  cost  of  the  repairs,  insurance, 
and  other  expenses  (if  any)  necessary  to  maintain  them  in  a 
state  to  command  such  rent ; which  is  the  net  annual  value  for 

(1)  MouriU/an,  App.,  Labahnondiorc,  Eesp.,  7 Juv.  (N. s)  G27;  SOL.  J. 

(N.s.)  M.  0.05. 
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the  piu'poses  of  the  poor-rate.  See  6 & 7 AVin.  IV.  c.  96,  s.  1, 
and  the  column  to  the  schedule  of  that  Act  headed  “ rateable 
value,  and  the  schedule  to  the  Union  Assessment  Committee 
Act,  1862. 

Corporations  aggregate,  joint  stock  and  other  companies,  or 
any  body  of  proprietors  or  undertakers,  are  to  be  deemed  one 
owner  for  the  purpose  of  voting  under  the  Public  Health  Act, 
1848,  and  are  to  vote  by  proxy,  appointed,  in  the  case  of  a cor- 
poration, under  their  common  seal,  and  in  the  case  of  a com- 
pany,  under  the  hands  of  three  directors.  It  is  expressly 
provided  that  no  person  shall  vote  individually  as  owner  in 
respect  of  corporate  property,  or  property  belonging  to  any 
such  company. 

Both  ratepayers  and  owners  are  entitled  to  vote  at  the  elec- 
tion; and  owners  who  are  bond  fide  occupiers  of  the  same 
property  may  vote  both  in  respect  of  ownership  and  occupation. 
But  where  the  owner  is  rated  in  place  of  the  occupier  under 
the  Small  Tenements  Eating  Act,  13  & 14  A"ict.  c.  99  (if  in 
force  in  the  district),  the  occupier  will  not  be  a ratepayer  com- 
petent to  vote.  (1) 

Again,  a person  who  is  rated  in  a fiduciary  character  only 
would  be  entitled  to  vote  as  a ratepayer.  (2) 

By  the  Local  Small  Tenements  Eating  Act,  10  Viet.  c.  xxx., 
applicable  to  the  townships  of  AVolverhampton,  Bilston,  AVillen- 
hall,  and  AVednesfield,  it  is  enacted  (s.  10);  “that  notwith- 
standing the  rating  of  or  payment  by  any  such  owner  under 
this  Act,  the  occupier  shall  have  the  same  right  of  voting  in 
respect  of  all  parochial  matters  as  he  would  have  had  in  case  ho 
had  been  rated  and  paid  the  rates  in  respect  of  the  tenement 
and  under  this  Act  it  has  been  held  that  the  occupiers  were 
entitled  to  vote  in  the  election  of  Guardians  of  the  poor,  though 
they  were  not  rated.  (3)  See  Glen’s  Small  Tenements  Eating 
Act,  Fourth  Edition. 

The  following  is  the  scale  of  voting : — 

If  the  propert}’-  in  respect  of  which  the  person  is  entitled  to 
vote  bo  rated  upon  a rateable  value  of  less  than  £50,  ho 
shall  have  one  vote. 

If  such  rateable  value  amount  to  £50  and  be  less  than  £100, 
he  shall  have  two  votes. 

If  it  amount  to  £100  and  be  less  than  £150,  ho  shall  have 
throe  votes. 

If  it  amount  to  £150  and  be  less  than  £200,  he  shall  have 
four  votes. 

If  it  amount  to  £200  and  be  less  than  £250,  he  shall  have 
five  votes. 

If  it  amount  to  or  exceed  £250,  he  shall  have  six  votes. 


(1)  Itichardson  v.  Gladwin,  27  L.  J.  (n.  8.)  M.  C.  193. 

(2)  JJeg.  V.  Kirhj,  1 11.  & S.  G47 ; .31  I..  J.  Q.  B.  3 ; C L.  V (a,  gt  2S0. 
M)  Jleg.  V.  Hampton,  13  L.  T.  (n.  s.lISl. 
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The  number  of  votes  to  whicb  an  elector  Is  entitled 
depends,  it  will  be  seen,  upon  the  amount  of  the  rateable  value 
of  the  property.  In  respect  of  an  election  of  Guardians,  it  is 
considered  sufficient  if  the  annual  rateable  value  (see  30  & 31 
Viet.  c.  196,  s.  4)  of  the  property  at  the  time  of  voting  be  taken. 

An  owner  who  occupies  his  own  property,  and  is  rated  for  it 
as  occupier,  has  a double  set  of  votes — one  set  as  ratepayer,  aud 
the  other  as  owner,  provided  be  has  taken  the  requisite  steps  to 
qualify  himself  to  vote  as  owner,  as  to  which  see  infra. 

Again,  a person  who  votes  in  the  capacity  of  ratepayer  is 
entitled  to  such  a number  of  votes  as  the  aggregate  amount  of 
the  rateable  value  of  all  the  property  for  which  lie  is  assessed 
will  yield  according  to  the  scale  provided  by  11  & 12  Viet, 
c.  63,  s.  20.  A person  who  votes  as  a ratepayer,  bciug  assessed 
pptly  in  respect  of  his  own  occupation  and  partly  in  respect  of 
his  ownership  of  small  tenements,  will  not  be  e*^ntitled  in  tbe 
whole  to  a greater  number  of  votes  than  the  aggregate  value  of 
the  same  property  would  yield  to  any  one  occupier. 

Owners  are  not  entitled  to  vote  as  such  unless  they  shall, 
fourteen  days  at  least  previously  to  tendering  their  votes,  have 
delivered  to  the  clerk  of  the  liocal  Board  statements  in  writin'i' 
of  their  names  and  addresses,  and  containing  a description  ol’ 
the  nature  of  their  interests  or  estates  in  the  propertied  giving 
the  qualification,  aud  a statement  of  the  amount  of  all  rent 
services  which  they  receive  or  pay  in  respect  thereof,  and  of  the 
persons  from  whom  they  receive  or  to  whom  they  pay  the  same, 
lu  the  case  of  corporations  and  joint  stock  companies,  such  state- 
ments must  also  contain  the  name  and  address  of  the  proxies 
appointed  and  a true  copy  of  the  appointment  of  the  proxy. 

In  reckoning  the  fourteen  days,  both  the  first  and  last  dav 
must  be  excluded.  (1)  ^ 

It  does  not  seem  that  the  appointment  of  a proxy  would 
be  such  an  instrument  as  requires  a stamp,  under  the  27  Viet, 
c.  18,  Seh.  C,  as  none  of  the  meetings  there  specified  can  apply 
to  an  election  of  the  members  of  a Local  Board  of  Health 
imless  indeed  the  words  “ at  one  meeting  of  any  public  body 
exercising  a public  trust,”  can  be  said  so  to' apply.  Howeyer 
as  the  stamp  duty  IS  only  one  penny,  it  might  be  the  safest 

the  proxy  paper.  By  sect.  14  of 
denoted  by  an  adhesive  stamp. 

The  votes  at  the  election  are  to  be  given,  taken,  collected 
and  returned  according  to  the  directions  following  ; and  the 
majority  of  the  votes  actually  collected  and  returned  are 
binding  on  the  district,  or  part  thereof,  for  which  the  election 
IS  had ; and  whosoever  shall  not  vote,  or  shall  not  comply  with 
the  directions,  is  to  be  omitted  from  tlie  calculation  of  votes 
and  deemed  to  have  had  no  vote.  ’ 

Every  election  by  owners  and  ratepayers  is  to  be  conducted 


Voting  by 
owners. 


Owners’ 

statement. 

11  & 12  Viet, 
c.  63,  s.  20. 


Stamp  to 
proxy  paper. 
27  Viet.  c.  18. 


Tbo  voting. 
11  & 12  Viet, 
c.  63,  s.  20. 


(1)  liej.  v.  /Sh/oj),  JJ.  S a.  & E.  173. 
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Eight  to  in- 
spect hooks 
and  papers. 
Ib.  s.  22. 
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by  the  chairman  of  the  Local  Board.  In  case  the  office  of 
chairman  be  vacant,  or  in  case  the  cliairmau,  from  illness  or 
other  sufficient  cause,  is  unable  to  conduct  the  election,  or  shall 
be  absent,  or  refuse  to  act,  some  other  person  is  to  be  appointed 
by  the  Local  Board  to  do  so. 

With  reference,  however,  to  the  chairman  of  the  Board 
acting  as  returning  officer,  when  he  is  himself  a candidate,  see 
Beg.  V.  Owens,  post,  p.  49. 

The  first  election  of  a Local  Board  will  be  conducted  by  the 
summoning  officer.  See  21  & 22  ATct.  c.  98,  s.  24. 

If  the  chairman  be  absent  during  the  election,  and  no  other 
person  be  appointed  by  the  Local  Board  to  conduct  it,  the 
election  will  be  .absolutely  void,  though  it  be  conducted  by  the 
other  officers  in  the  ordin.ary  manner,  and  even  though  the 
result  of  the  election  would  have  been  the  same  if  the  chair- 
man had  conducted  it  personallv.  (1)  So  an  election  of  mem- 
bers of  a Local  Board  under  the  Public  Health  Act,  1848,  is  void 
if  the  chairman  of  the  Board,  who  is  appointed  by  the  Act  the 
returning  officer,  is  absent  abroad,  and  no  other  person  is 
appointed  by  the  Local  Bo.ard  under  sect.  21  to  be  the  returning 
officer  p'o  hie  vice.  (2)  The  relator  in  this  case  was  held  not 
entitled  to  costs  under  9 Anne,  c.  20,  s.  5. 

Tlie  Local  Board  are  also,  before  or  during  the  election,  to 
.appoint  a competent  number  of  persons  to  assist  and  attend 
upon  the  chairman,  or  other  person,  in  conducting  the  election. 

In  order  to  enable  the  person  conducting  the  election  to 
obtain  the  requisite  information  as  to  the  persons  entitled  to 
vote  in  the  election,  the  cleric  to  the  Board  of  Guardians,  and 
the  overseers  or  other  officers  of  every  parish  wholly  or  in  part 
within  the  district  for  which  the  election  is  to  be  held,  and 
having  the  custody  of  any  books  or  papers  relating  to  the 
election  of  Guardians  or  the  poor-rate  books,  are  to  permit  such 
books  or  papers  to  be  inspected,  and  copies  or  extracts  to  be 
taken  from  them  by  the  person  conducting  the  election ; and  if 
the  chairman  see  lit,  he  may  cause  to  be  made  an  alphabetical 
list  of  the  persons  entitled  to  vote  at  the  election.  As  regards 
the  papers  connected  with  the  election  of  Guardians,  it  must, 
however,  be  borne  in  mind  that  after  a time  the  clerk  to  the 
Guardians  has  not  the  legal  custody  of  certain  of  those  p.apcrs, 
for  after  the  election  is  completed,  he  is  required  to  deliver  all 
the  nomination  .and  voting  papers  wdiich  he  shall  have  received 
to  the  Guardians  of  the  Union,  at  their  next  meeting,  who  are 
to  preserve  them  for  a period  of  not  less  tluin  two  years.  (3) 

Further  on  this  point,  with  regard  to  the  parishes  of  Cowley, 
Binsey,  and  North  Hincksey,  in  the  Oxford  District,  see  28  & 
29  Yict.  c.  108,  s.  12,  post,  p.  55. 

(1)  iieg.  V.  Bacliliouse,  12  T..  T.  (n.  s.)  579. 

(2)  Beg.  v.  Baclhouse,  15  L.  T.  (n.  s.)  240 ; 7 B.  & S.  911 ; 3C  L.  J.  Q.  TJ. 
7 : L.  R.  2 Q.  B.  IG. 

13)  Article  24  Glen's  Poor  Law  Board  Orders,  Sixth  Edition. 
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Before  every  election,  tbe  chairman  is  to  prepare,  sign,  and  Notice  of 
publish  a notice  containing  tbe  following  particulars  n&  12  Viet. 

1.  The  number  and  qualification  of  tbe  persons  to  be  elected.  ^ ^ 23. 

2.  The  persons  by  whom,  and  tbe  places  where,  nomination 
papers  are  to  be  received,  and  tbe  last  day  on  which  they  are 
to  be  sent. 

3.  Tbe  mode  of  voting  in  case  of  a contest,  the  days  on  which 
the  voting-papers  will  be  delivered  and  collected,  and  the  time 
and  place  for  the  examination  and  casting  up  of  the  votes. 

This  notice  is  to  be  published  by  causing  it  to  be  affixed  on  Publication  of 
such  places  in  tbe  district,  for  which  the  election  is  to  be  beld,^  notice, 
as  are  ordinarily  made  use  of  for  affixing  thereon  notices  ot 
parochial  business, — that  is,  it  is  presumed,  on  or  near  to  the  7 Wm.  IV.  & 
doors  of  all  the  churches  aud  chapels  within  tbe  place  or  1 ^^ct.  c.  4o, 
district  for  which  the  election  is  to  be  held.  See  Glen’s  Parish 
Vestries  Acts,  fourth  edition,  p.  84,  and  the  cases  there  quoted. 

^Vhenever  the  day  appointed  for  the  performance  of  any  act  Sundays  and 
in  relation  to  the  election  shall  fall  on  a Sunday,  Christmas- 
day,  or  Good  Priday,  or  any  day  appointed  for  a public  fast  or  gg  ^ 23. 
tlianksgiving,  such  act  is  to  be  performed  on  the  day  next 
following. 

This  is  similar  to  the  proviso  to  Article  6 of  the  Consolidated  Nomination 
Order  of  tlie  Poor  Law  Board,  in  regard  to  which  it  has  been 
held  that  a nomination  paper  which  was  delivered  on  a Sunday 
was  delivered  in  due  time,  and  might  be  treated  as  a delivery 
on  the  following  Monday.  (1)  With  reference  to  the  Kegistra- 
tionof  Voters  Act,  6 Viet.  c.  18,  it  was  held  that  a notice  given 
under  sect.  4 of  that  Act  may  legally  be  given  on  a Sunday, 
when  the  20th  of  June  falls  on  that  day.  (2) 

Any  person  entitled  to  vote  may  nominate  for  the  office  of  Nomination  of 
member  of  the  Local  Board  himself,  if  qualified  to  be  elected,  candidates, 
or  any  other  person  so  qualified,  not  exceeding  the  number  of  J^gg  ^ 24^  ’ 
persons  to  be  elected.  Such  nomination  must  be  in  writing, 
signed  by  the  person  nominating,  and  shall  state  the  names, 
residence,  calling,  or  quality  of  the  persons  nominated,  and  be 
sent  to  the  chairman.  If  the  number  of  persons  nominated  be 
the  same  or  less  than  the  number  to  be  elected,  such  persons, 
if  duly  qualiBed,  are  to  be  deemed  duly  elected,  and  to  be 
certified  accordingly  by  the  chairman  under  his  hand.  If,  on 
the  other  hand,  there  be  more  persons  nominated  than  there 
are  members  to  be  elected,  the  chairman  is  to  cause  voting- 
papers  to  be  issued,  filled  up  with  the  particulars  set  forth  at 
the  foot  of  the  form  of  voting-paper  in  Schedule  A.  of  tlie  Act. 

In  that  paper  the  names  of  all  the  persons  nominated  are  to  be 
inserted  in  the  order  in  which  the  nomination  papers  were 
received  ; but  it  is  not  necessary  to  insert  more  than  once  the 
name  of  any  person  nominated,  if  the  same  person  be  nomi- 

(1)  Beg.  v.  Weslhury-on-Severn,  4 (2)  Bawlina  v.  West  Derby,  15 

E.  & B.  314 : 1 Jur.  (n.  s.)  257.  I<.  J.  (n.  s.)  0.  P.  70. 
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Form  of 
voting- paper. 
11  & 12  Viet, 
c.  G3,  Sell, 
(A.) 


iiated  by  more  tbaa  one  nominator  in  separate  nomination 
papers. 

With  regard  to  the  nomination  of  a candidate  for  election 
for  a ward  of  tlie  district,  see  ante,  p.  37. 

The  following  is  the  Form  of  Voting-paper: — 


District  of 


No.  of 

Voting-paper. 

Name  and  Addrets  of 
Voter. 

Number  of  Voles. 

As  Owner. 

As  Ratepayer. 

(1) 

(1) 

DlRECTIOIfS  TO  THE  VOTER. 

The  voter  must  write  his  initials  against  the  name  of  every  person 
for  whom  he  votes,  and  must  sign  this  paper. 

If  the  voter  cannot  twite  he  must  affix  his  mark,  but  such  mark 
must  he  attested  by  a witness,  and  such  witness  must  write  the  initials 
of  the  voter  against  the  mme  of  every  person  for  whom  the  voter 
intends  to  vote. 

If  a proxy  vote,  he  must  in  like  manner  write  his  initials,  sign 
his  own  name,  and  state  in  tvriting  the  name  of  the  corporation  or 
company  fo7‘  whom  he  is  proxy. 


Initials  of 
the  Voter 
against  the 
Names  of  the 
Persons  for 
whom  lie 
intends  to 
vote. 

Names  of 
the  Persons 
nominated. 

Residence 
of  the 
Persons 
nominated. 

Quality  or 
Calling  of 
the  Persons 
nominated. 

Names  of 
the 

Nominators. 

Address 
of  the 

Nominators. 

• 

I vote  for  the  persons  in  the  above  list  against  whose  names 
my  initials  are  placed. 

(Signed) 

mark  of 

Witness  to  the  mark. 

or  proxy  for 


Three  days  before  the  day  of  election  (that  is,  the  day  for 

(1)  As  to  filling  thc.se  blanks,  sec  Beg.  y.  Lockliome  aneZ  Wihontpod, 
p.  40. 
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collecting  the  voting-pnpers)  the  ehainnan  is  to  cause  the  Doliveiy  of 
voting-papers  to  he  delivered  by  the  persons  appointed  for  that  yoting-ps^crs. 
purpose  to  the  address  in  the  parts  for  which  the  electioii  is  to 
be  held  of  each  owner  and  proxy,  and  at  the  residence  ot  each 
ratepayer  entitled  to  vote.  If,  however,  any  person  put  in  Tender  of 
nomination  shall  tender  to  the  oCScer  conducting  the  election  refusal  to 
liis  refusal  in  writing  to  serve  as  a member  of  the  Local  Board 
of  Ilealtl),  and  if  in  consequence  thereof  the  number  of  persons 
nominated  be  the  same  or  less  than  the  number  of  persons  to 
be  elected,  all  or  so  many  of  the  remaining  candidates  as  sliall 
be  dul}^  qualified  shall  bo  deemed  to  be  elected,  and  shall  be 
certified  as  such  by  the  chairman  under  his  liaud. 

The  words  “ address  in  the  ])arts,”  &c.,  refer  not  only  to  the 
place  of  residence,  or  place  of  business,  which  the  voter  may 
have  within  the  parts  for  which  the  election  is  to  be  held,  but 
also  to  any  place  of  address  which  he  may  specially  appoint  in 
the  event  of  his  having  no  place  of  business  or  residence 
therein. 

The  voting-paper  should  in  each  case  be  addressed  to  some 
certain  individual  who  is  entitled  to  vote.  If  in  the  case  of 
persons  assessed  as  the  executors  of  a deceased  person,  it 
cannot  be  ascertained  who  are  the  executors,  voting-papers 
sliould  not  be  sent  out.  In  such  case  it  should  be  lefc  to  tlie 
executor  or  executors  to  claim  a voting-paper  or  voting-papers, 
as  the  case  may  be,  under  11  & 12  Auct.  c.  G3,  s.  '2G,  post, 
p.  4(5. 

The  refusal  to  serve  may  be  tendered  at  any  time  before  the 
return  of  the  members  elected;  but  it  would  be  ineffectual  if 
afterwards  tendered ; and  iu  such  case  the  candidate  having 
the  highest  number  of  votes  immediately  following  would  not 
be  the  elected  candidate ; and  it  should  be  borne  in  mind  that 
a refusal  once  formally  delivered  cannot  be  recalled. 

Each  voter  must  write  his  initials  in  the  voting-paper  de-  Signing 
livered  to  him,  against  the  name  or  names  of  the  person  or  voting-piipcis. 
persons  (not  exceeding  the  number  to  be  elected)  for  whom  he 
intends  to  vote,  and  must  sign  such  voting-paper.  A proxy 
voting  must  do  so  likewise,  and  also  state  iu  writing  the  name 
of  the  corporation  or  company  for  which  he  is  proxy.  Marks- 
men must  sign  with  their  marks  in  the  presence  of  an  attesting 
witness,  who  is  to  write  the  name  of  the  voter  against  his- 
mark,  as  well  as  the  initials  of  the  voter  against  the  name  of 
every  candidate  for  whom  the  voter  intends  to  vote. 

If  the  signature  be  omitted,  the  voting-paper  will  be  bad.  (1) 

The  signature  should  be  the  voter’s  usual  signature,  aud  it 
Avould  be  no  valid  objection  that  the  Christian  name  is  denoted 
by  an  initial  letter.  (2) 


Cl)  Jieff.  V.  Tart,  28  L.  J.  (N.  s.)  (2)  J?eg.  v.  Avery,  18  Q.  B.  576 ; 

Q.lB.  173 : 5 .Tur.  (n.  s.)  679  ; 32  21  L.  J.  (n.  s.)  Q.  B.  429;  17  Jur. 

L.  T.  314.  ^ 272. 


Filling  up 
votiiig-pnpore. 
11  & 12  Viet, 
c.  G3,  s.  24. 


Filling  up 

voting-pniiers 

irregularly. 


Penalty  for 
forging,  &c., 
voting-papers. 
21  & 22  Viet, 
c.  98,  s.  13. 


Colleetion  of 
voting-papers. 
11  & 12  Viet, 
c.  G3,  s.  2U. 
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The  provision  in  11  & 12  Viet.  c.  G3,  s.  24,  and  schedule  A., 
a»/e,  p.  44,  requiring  the  voting-papers  to  be  filled  up  by  the  re- 
turning officer  with  the  number  of  votes  to  which  each  voter  is 
entitled,  is  directory  only,  and  not  compulsory.  (1)  Tlierefore, 
it  there  should  be  any  mistake  in  the  number  of  votes  assigned 
in  the  voting-papers,  or  if  none  be  assigned,  the  returning 
officer,  when  he  reckons  up  the  votes,  will  have  to  assign  to 
each  voter  the  proper  number  of  votes  to  which  he  is  entitled. 
But,  semblo,  per  Blackburn  and  Mellor,  JJ.,  the  chairman 
might  be  liable  to  a penalty,  under  sect.  28,  for  omitting  to  fill 
up  the  voting-papers  in  the  form  provided  by  the  Act. 

Where  certain  persons  who  took  an  active  part  on  behalf  of 
some  of  the  candidates  went  to  the  houses  of  voters  who  were 
marksmen,  to  assist  in  filling  up  the  voting-papers,  and  having 
obtained  the  express  or  implied  consent  of  voters  or  members 
of  their  families,  filled  np  the  papers  with  the  proper  names 
and  marks  of  the  voters,  and  put  their  own  names  as  attesting 
witnesses,  without  obtaining  tlie  actual  signatures  or  marks  of 
the  parties  themselves,  it  was  held,  that  this  did  not  constitute 
the  offence  of  forgery  at  common  law : sed  queere,  whether  the 
irregularity  amounted  to  an  indictable  misdemeanor.  The 
defendants  having  been  indicted  separately,  Crompton,  J.,  on 
the  application  of  their  counsel,  and  with  the  consent  of  the 
counsel  for  the  prosecution,  permitted  all  the  cases  to  be 
tried.  (2) 

If  any  person  fabricates,  in  whole  or  in  part,  alters,  defaces, 
destroys,  abstracts,  or  purloins  any  voting-paper,  or  personates 
any  person  entitled  to  vote  in  pursuance  of  the  Public  Health 
Act,  1848,  or  the  Local  Government  Act,  1858,  or  falsely  as- 
sumes to  act  in  the  name  or  on  behalf  of  any  person  so  entitled  to 
vote,  or  interrupts  the  distribution  of  any  voting-papers,  or  dis- 
tributes the  same  under  a false  pretence  of  being  lawfully  au- 
thorized so  to  do,  he  shall  for  every  such  offence  be  liable,  on 
conviction  before  two  justices,  to  be  imprisoned  in  the  common 
gaol  or  house  of  correction,  for  any  period  not  exceeding  three 
months,  with  or  without  hard  labour. 

The  .distinction  between  a gaol  and  house  of  correction  is 
now  abolished  by  28  & 29  A"ict.  c.  126,  s.  5G.  See  Glen’s 
Prison  Acts,  1865. 

The  chairman  is  to  cause  the  voting-papers  to  bo  collected 
on  the  day  of  election  by  the  appointed  persons  ; but  no  paper 
is  to  be  received  or  admitted  unless  it  be  delivered  at  the 
address  or  residence  of  the  voter,  nor  unless  it  be  collected  by 
the  appointed  persons,  except  in  the  case  of  a person  qualified 
to  vote  who  shall  not  have  received  a voting-paper.  Such 
person,  on  application  to  the  chairman  before  the  day  ot 

(1)  Itr.q.  V.  Loclihouse  and  TT7/t.'0»,  14  L.  T.  (n.  s.)  359 ; 7 B.  & S.  447. 
S.  G.  Iteg.  V.  Lofthouse,  35  L.  J.  Q.  B.  145;  L.  K.  1 Q-  B.  433;  12 
Jur.  (n.  8.)  619. 

(2)  llcg.  V.  Hartshorn,  6 Cox,  Grim.  Ciis.  395. 
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election,  is  entitled  to  receive  a voting-paper  from  him,  and  to  Collection  of 
fill  it  up  in  his  presence,  and  then  and  there  to  deliver  it  to  voting-papers, 
him.  In  case  any  voting-paper  duly  delivered^  shall  not  have 
been  collected  through  any  default  of  the  chairman  or  ot  the 
persons  appointed  to  collect  the  voting-papers,  the  voter  in 
person  may  deliver  it  to  the  chairman  before  twelve  o’clock  at 
noon  on  the  day  of  election,  or  the  first  day  appointed  for  the 
examination  and  casting  up  of  the  votes. 

On  the  day  immediately  following  the  day  of  election,  and  Examination 
on  so  many  days  immediately  succeeding  as  may  be  necessary,  th^votes. 
the  chairman  is  to  attend  at  the  office  of  the  Local  Board  and  ^ Viet, 
ascertain  the  A^alidity  of  the  votes  by  an  examination  of  the  c.  63,  s.  27. 
rate-books  and  such  other  books  and  documents  as  he  may 
think  necessary,  and  by  examining  such  persons  as  lie  may 
think  fit.  After  having  so  done,  he  is  to  cast  up  such  of  the 
votes  as  he  shall  find  to  he  valid,  and  to  have  been  duly  given, 
collected,  or  received,  and  ascertain  the  number  of  such  votes 
for  each  candidate.  The  candidates  to  the  number  to  be  Wlio  to  be 
elected,  who,  being  duly  qualified,  shall  have  obtained  the 
greatest  number  of  votes,  are  to  be  deemed  duly  elected,  and 
certified  as  such  by  the  chairman  under  his  hand. 

The  provision  that  the  chairman  is  to  attend  at  the  office  of  the 
Local  Board  is,  per  Lord  Campbell,  C.J.,  merely  directory.  (1) 

If  from  any  cause  it  should  be  impracticable  for  the  chair- 
man to  ascertain  the  result  of  the  election  on  the  day  when  the 
votes  are  to  be  cast  up,  he  should  nevertheless  open  the  pro- 
ceedings on  that  day,  and  then  adjourn  them  to  the  next  day. 

He  should  take  care  that  the  proceedings  are  commenced  in 
due  form  on  the  proper  day,  and  are  duly  adjourned ; and  it 
would  be  well  that  he  should  give  notice  beforehand  of  the 
intended  adjournment. 

After  the  result  of  the  election  has  been  ascertained,  the  Notice  of 
chairman  is  to  send  to  each  person  elected  a notice  thereof,  and  election, 
to  cause  a list  to  be  made  containing  the  names  of  the  can- 
didates,  together  with,  in  case  of  a contest,  the  number  of  votes 
given  for  each,  and  the  names  of  the  persons  elected,  which  list 
he  is  to  sign  and  certify  and  deliver,  together  Avith  the  nomina- 
tion and  voting-papers  Avhich  he  shall  have  received,  to  the 
Local  Board  at  their  next  meeting,  who  are  to  cause  the  same 
to  he  deposited  in  their  office,  and  during  office  hours  thereat 
kept  open  to  public  inspection,  together  Avith  all  other  docu- 
ments relating  to  the  election,  for  six  months  after  the  election 
shall  have  taken  place,  Avithout  fee  or  rOAvard.  The  chairman  Publication  of 
is  also  to  cause  such  list  to  be  printed,  and  copies  of  it  to  be  list  of  elecied 
affixed  at  the  usual  places  for  affixing  notices  of  parochial  '^embers, 
business  (see  ante,  p.  43)  Avithinthe  parts  for  Avhich  the  election  ^ ' 
shall  have  been  made. 

The  duties  of  the  chairman  or  returning  officer  at  the  election 


(1)  Bo(j.  V.  Cross,  16  J.  P.  215. 
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aro  not  merely  ministerial,  but  judicial,  and  therefore  his  cer- 
tificate of  the  return  of  tho  candidates  elected  is  conclusive  as 
far  as  tho  validity  of  the  votes  is  concerned,  and  no  scrutiny  of 
the  votes  can  be  held  under  a quo  icarranto.  (1)  Put  in  a later 
case  a rule  nisi  was  granted  calling  on  a Mr.  Prost  to  show 
cause  why  an  information  in  the  nature  of  a quotcarranio  should 
not  be  exhibited  against  liini  requiring  him  to  show  by  what 
authority  he  assumed  to  exercise  the  ollicc  of  Commissioner 
under  the  Public  Health  Act,  1848,  for  the  city  of  Ely ; it  was 
there  contended  that  the  office  being  a public  office,  tho  quo 
warranto  was  the  proper  remedy,  and  Barley  v.  The  Queen,  (2) 
and  Itaj.  v.  St.  Martin  in  the  Fields  (S)  were  cited.  (4)  In  Beg. 
V.  Bohinson  (5)  such  an  information  was  granted. 

On  a rule  for  a quo  icarranto  against  a Commissioner,  under 
a Local  Improvement  Act,  it  was  held  : 1.  That  a person  who 
is  owner  of  rateable  property  in  the  town  is  qualified  to  bo  a 
relator.  2.  That  it  will  not  be  presumed  that  tho  votes  given 
for  tho  candidate  next  highest  on  the  poll  Avere  not  legal  votes, 
but  tho  contrary  must  be  shown.  3.  That  if  the  agent  of  a 
candidate  agrees  to  pay  the  rates  of  voters,  but  they  are  not 
actually  paid  before  voting,  the  votes  are  bad  if  Ihe  Act  says 
voters  must  have  paid  their  rates  before  voting.  (G) 

A relator  in  a quo  warranto  rule,  who  has  acquiesced  in  and 
has  adopted  the  mode  of  voting,  to  which  he  afterwards  objects, 
is  disqualified  for  applying  for  such  a rule.  (7^ 

AVhero  a person  who  is  elected  to  a municipal  corporation 
office  is  disqualified,  and  another  claims  the  office  as  having  the 
only  legal  votes,  the  person  so  elected  cannot,  by  merely  resign- 
ing his  office,  deprive  the  other  person  of  his  right  to  the  ad- 
vantage which  a judgment  of  onster  upon  a quo  warranto  would 
give  him.  He  is  therefore  entitled  to  file  the  information,  for 
without  a disclaimer  on  the  part  of  the  person  returned  as 
elected,  he  would  not  be  entitled  to  a mandamus  to  be  admitted 
to  the  office.  (8) 

The  duties  of  the  chairman  not  being  merely  ministerial,  he 
should  ascertain  what  candidates  are  duly  qualified,  and  return 
the  duly  qualified  candidates  who  have  the  majority  of  votes  at 
the  election.  (9)  A returning  officer  at  an  election  cannot  re- 
turn himself,  for  it  is  a maxim  of  law  that  no  one  is  permitted  to 
be  a judge  in  his  own  cause  ; per  Lord  Campbell,  C.  J.,  “ that 
maxim  has  been  acted  upon  from  time  immemorial,  and  con- 
tains the  principle  within  it,  that  a returning  officer  cannot,  at 
the  election  at  which  he  presides,  return  himself therefore  it 


(1)  Beg.  V.  Cross  (on  the  Norfolk 
Circuit),  to  J.  1’.  214. 

(2)  12  Cl.  & F.310. 

(3)  15  J.  P.  371. 

(4)  Kx  jiartc  l[aydocli,15  J.P.  384. 
(.5)  1!)  J.  P.  724. 

(Cj  Beg.  V.  Briggs,  29  J.  P.  423. 
(7)  Beg.  v.  Lorlthouse  and  Wilson, 


14  L.  T.  (n.  s.)  359 ; 7 15.  & S.  447. 
S.  C.  Beg.  v.  lAifthouse,  35  L.  J. 
Q.  15.  145. 

(8)  Beg.  V.  Blizard,  15  L.  T.  (n.  s.) 
242;  3U  L.  J.  Q.  P.  18;  L.  R. 
2 Q.  B.  55  : 5 15.  & S.  922. 

(9)  Beg.  v.  St.  Paucras,  7 E.  & B. 
954. 
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1ms  been  held  that  the  mayor  of  a municipal  corporation  who  Duties  of  le- 
presides  at  an  election  of  town  councillors  cannot  return  him-  turning  oflicer. 
self,  and  his  election  is  void,  (1)  But  the  mayor  is  only  dis- 
qualified from  being  returning  officer,  and  not  from  being  a 
candidate.  (2) 

If  the  term  of  office  of  the  chairman  should  be  about  to 
expire,  and  if  he  should  be  a candidate  for  re-election,  that 
would  appear  to  be  a sufficient  cause  to  render  him  unable  to 
conduct  the  election,  so  as  to  enable  the  Local  Board  to  ap- 
point some  other  person,  as,  for  instance,  the  clerk,  as  the 
returning  officer. 

If  the  chairman  or  other  person  charged  witli  taking,  col-  Penalty  for 
lecting,  or  retirming  the  votes  at  the  election,  neglect  or  refuse  neglect  or 
to  comply  with  any  of  the  provisions  of  the  Act  in  that  behalf,  ° 

he  is  liable  to  a penalty  not  exceeding  £50 ; and  any  person  offleer.  ° 
employed  in  the  election  by  the  .chairman  or  other  person,  il  & 12  Viet, 
guilty  of  any  such  neglect  or  refusal,  is  liable  to  a penalty  not  c.  63,  s.  28. 
exceeding  £5. 

In  Somcrliill  v.  Coley  (3)  the  Court  were  clear  that  the  penal 
provision  in  11  & 12  Viet,  c,  63,  s.  28,  only  applied  to  neglect 
or  disregard  of  clear  and  undoubted  directions,  not  mere  mis- 
takes upon  doubtful  points-  Proceedings  for  the  recovery  of 
the  penalty  will  be  taken  before  justices  under  11  & 12  Viet, 
c.  63,  s.  129.  If  the  chairman  should  know  that  a person  is 
qualified  to  vote,  and  should  maliciously  refuse  to  receive  his 
voting-paper,  he  will  be  liable  to  an  action  on  the  case  at  the 
suit  of  the  voter ; but  not  if  he  bond  fide  believes  the  voter  not 
to  be  qualified,  and  rejects  the  vote  accordingly.  (4) 

A chairman  of  a Local  Board  of  Health  was  charged,  under 
11  & 12  A’ict.  c.  63,  s.  28,  with  neglecting  to  deliver  the  voting- 
papers  to  the  Local  Board  at  their  meeting,  pursuant  to  sect.  27 
of  the  Act.  The  prosecutor,  a member  of  the  Board,  had 
not  been  a candidate  at  the  election,  and  the  persons  re- 
turned at  the  election  were  properly  elected ; but  as  the 
prosecutor  had  not  obtained  the  consent  of  the  Attomej''- 
General  or  Local  Board,  under  sect.  133,  to  prosecute,  he  was 
held  not  to  be  a party  aggrieved,  and  the  justices  had  therefore 
no  jurisdiction  to  convict,  (5) 

Though  there  may  be  any  defect  in  the  selection  by  the  town  Pi  occecliugs 
council,  or  in  the  election  of  owners  and  ratepayers  of  members  of  Board  not 
of  Local  Boards  of  Health,  all  proceedings  of  the  Board  and  of  6o  invalid 
any  person  acting  as  a member  or  under  the  authority  of  the  n 
Board,  will  be  as  valid  and  effectual  as  if  no  such  defect  had  election, 
ever  existed,  n & 12  vid. 

If  any  person  nominated,  or  any  person  on  his  behalf,  give  23- 

at  least  one  clear  day’s  notice  in  writing  to  the  returning 

(1)  Heg.  V.  Owens,  33  L.  T.  257.  (4)  Tozer  v.  Child,  6 E.  & B.  289. 

(2)  Beg.  v.  White,  2 W.  N.  209;  (5)  Beg.  v.  Blanshard,  30  J.  P. 

B.  J.  Q.  B.  267.  280. 

(3)  32  ,f.  P.  324. 
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officer,  before  the  delivery  or  collection  of  the  voting-papers,  of 
an  intention  to  send  some  agent  to  accompany  the  deliverer  or 
collector  of  the  papers,  the  returning  officer  must  make  his 
arrangements  so  as  to  enable  the  person  appointed  by  him  to 
be  so  accompanied.  The  agent  must  not,  however,  interfere  in 
any  respect  in  tlie  delivery  or  collection  of  the  voting-papers. 

Any  casual  vacancy  occurring  by  death,  resignation,  dis- 
qualification, or  otherwise,  in  the  Local  Board,  may  be  filled 
up  within  one  month  by  the  Local  Board  out  of  qualified  per- 
sons. (1)  The  term  of  office  of  the  new  member  in  such  case  is 
limited  to  the  same  time  as  the  vacating  member  would  have 
retained  the  office  if  no  vacancy  had  occurred. 

AVhether  or  not  the  Board  will  fill  up  the  vacancy  will 
depend  upon  themselves ; but  in  any  event  the  owners  and 
ratepayers  have  no  power  to  elect  a member  to  fill  a vacancy 
until  the  time  for  the  annual  election  arrives. 

In  the  case  of  districts  not  consisting  of  boroughs  or  towns 
under  the  jurisdiction  of  Improvement  Commissioners,  the 
first  meeting  is  to  be  held  on  a day  not  being  more  than  ten 
days  after  the  election  of  the  Local  Board,  and  at  such  place  as 
the  returning  officer  may  by  notice  sent  by  post  or  delivered  to 
each  member  of  the  Board  appoint. 

The  necessary  expenses  attendant  upon  the  election,  and 
such  reasonable  remuneration  to  returning  officers  and  other 
persons  for  their  services  in  the  election  as  shall  be  allowed  by 
the  Local  Board,  are  to  be  paid  out  of  the  general  district  rates 
levied  under  the  Act. 

The  Court  will  not,  however,  order  a Local  Board  of  Health 
to  pay  a reasonable  compensation  to  the  person  conducting  the 
first  election  of  the  Board  upon  a suggestion  that  an  inadequate 
sum  has  been  allowed ; as  the  Local  Board  have  a discretion 
as  to  what  sum  they  think  reasonable  to  allow,  and  the  exercise 
of  their  discretion  in  this  respect  is  not  subject  to  review.  (2) 

The  number  of  persons  to  be  selected  or  elected  for  the 
whole  or  any  part  of  a district  is  from  time  to  time  to  be  regu- 
lated by  Order  in  Council  or  provisional  order  (as  the  case 
may  require),  due  regard  being  had  to  the  size  and  circum- 
stances of  each  district ; but  inasmuch  as  the  signatures  of  live 
members  of  the  Local  Board  are  required  to  certain  documents, 
the  number  of  members  of  a non-corporate  district  must  not  bo 
less  than  five.  Any  member  of  the  Board,  after  going  out  of 
office,  resigning,  or  otherwise  ceasing  to  bo  such  member,  may, 
if  otherwise  qualified,  be  again  selected  or  elected.  If  any 
person  be  both  selected  and  elected  to  be  a member  of  the 
Local  Board,  he  must,  within  three  days  after  notice  thereof 
from  the  clerk,  choose,  or  in  default  the  Local  Board  of^  which 
he  is  selected  and  elected  to  be  a member  are  to  determine  the 


(1)  Sco  Beg.  v.  Griffiths,  post, 

p.  5C. 


Ex  parto  Metcalfe,  C E.  & B, 
2 Jur.  (N.  s.)  1245. 
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title  in  respect  of  which  he  is  to  serve,  and  immediately  u]>on 
such  choice  or  determination  the  person  selected  and  elected  is 
to  be  deemed  to  be  member  only  in  respect  of  the  title  so 
chosen  or  determined,  and  his  oilice  as  member  in  respect  of 
any  other  title  thereupon  becomes  vacant. 

The  11  & 12  Viet.  c.  63,  s.  14,  recognizes  a member  of  the  Eosignation 
Local  Board  resigning  his  office,  but  no  express  power  of  of  membors. 
resignation  is  given  by  either  of  the  statutes.  Apparently  it 
will  be  sufficient  if  the  member  who  wishes  to  retire  sends  in 
his  resignation  in  writing,  addressed  either  to  the  chairman  or 
to  the  Local  Board  generally,  and  it  will  not  be  necessary  that 
his  resignation  should  be  accepted  to  render  it  complete. 

Local  Government  Boards  consist  of  such  number  of  elective 
members  as  may  have  been  determined  by  a resolution  of  the 
owners  and  ratepayers,  as  is  mentioned  ante,  p.  27. 

The  election  of  Local  GovernmeTit  Boards  is  to  be  conducted  Election  of 
in  the  manner  directed  by  the  Public  Health  Act,  1848,  for  Local  Govern- 
the  election  of  Local  Boards  of  Health  (as  to  which  see  ante,  22°Vict 
p.  38) ; and  the  summoning  officer  is  to  conduct  tlie  first  c gs,  s.  24. 
election ; and  the  members  of  the  Local  Board  are  to  take  such 
declaration,  continue  in  office  for  the  same  time,  and  be  liable 
to  the  same  disqualifications  and  penalties  as  the  members  of 
Local  Boards  of  Health. 

§ 2.  Ix  Pabtictilab  Distbicts. 

The  general  mode  of  election  is  as  above  stated,  but  there 
are  in  certain  cases  exceptions  to  the  rule.  In  the  West  Ham  AVest  I-Iam. 
district  three  of  the  members  are  from  time  to  time  to  be  dele-  1^  & 20  Viet, 
gated  by  the  Court  of  Commissioners  of  Sewers  for  the  Hagen- 
ham  and  Havering  Levels,  and  the  twelve  remaining  members 
assigned  to  the  district  are  to  be  elected  for  the  whole  of  the 
district  in  the  ordinary  manner.  The  constitution  of  the  Local  Aldcrshott. 
Board  of  Health  for  the  parish  of  Aldershott  is  again  peculiar ; 20  & 21  A'^ict. 
for  it  consists  partly  of  persons  elected  by  the  ratepayers  of  ^ ' 
the  parish,  and  partly  of  persons  nominated  by  the  military 
authorities.  The  Board  consists  of  twelve  members,  nine  of 
whom  are  to  be  elected  by  the  ratepayers  in  the  manner  pro- 
vided for  by  the  Public  Health  Act,  and  three  are  to  be  nomi- 
nated from  time  to  time  by  Her  Majesty’s  principal  Secretary 
ot  State  for  War  for  the  time  being.  One-third  of  the  mem- 
bers elected  by  the  ratepayers  go  out  of  office  annually  ; but 
the  three  persons  nominated  by  the  Secretary  for  War  are  to 
hold  office  during  his  pleasure,  who  is  further  empowered  from 
time  to  time  to  fill  up  vacancies  arising  among  persons  so 
nominated.  Every  elected  member  of  the  Board  when  elected, 
and  while  he  continues  a member  of  the  Board,  must  be  resi- 
dent, as  in  the  Public  Health  Act,  1848,  is  required  {ante,  p.  29), 
and  must  be  possessed  of  real  and  personal  estate,  or  both,  to 
the  amount  of  not  less  than  £700,  or  must  be  so  resident  and 
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rated  to  the  relief  of  the  poor  of  the  parish,  or  withiu  the  dis- 
trict, upon  a net  annual  value  of  not  less  than  £20. 

So  also  in  the  case  of  the  Woolwich  Local  Board  of  Health, 
three  persons  are  to  be  nominated  as  members  by  the  Super- 
intendent of  the  Dockyard,  the  Commanding  Boyal  Engineer, 
the  Storekeeper  of  the  Ordnance,  and  the  officer  in  command 
of  the  Royal  Artillery. 

Woolwicli  is  also  within  the  jurisdiction  of  the  Metropolitan 
Board  of  Works.  The  following  are  the  provisions  of  the  18 
& 19  Viet.  c.  120  in  this  respect.  Notwithstanding  anything 
contained  in  the  Act  to  the  contrary,  its  provisions  shall  extend 
and  apply  to  the  parish  of  Woolwich,  but  only  to  the  extent 
and  in  manner  hereafter  mentioned — that  is  to  say — a member 
of  the  Metropolitan  Board  of  Works  shall  be  from  time  to  time 
elected  by  the  Local  Board  of  Health  of  Woolwich  at  a meet- 
ing of  sucli  Board,  as  by  the  Act  is  directed  with  respect  to  the 
vestry  of  each  of  the  parishes  mentioned  in  Schedule  (A.)  to 
the  Act.  The  IMetropolitan  Board  shall  have  and  perform, 
witliin  and  in  relation  to  the  parish  of  Woolwich,  all  the  powers 
and  duties  vested  in  them  under  the  Act  in  like  manner  as 
within  and  in  relation  to  other  parishes  mentioned  in  Schedule 
(A.),  save  that  the  Local  Board  shall  bo  subject  to  all  orders  of 
the  Metropolitan  Board  in  relation  to  sewerage,  and  otherwise, 
and  to  all  precepts  requiring  payment  of  money,  in  all  respects 
as  the  vestries  of  other  parishes  in  Scliedule  (A.)  are  subject  to 
the  same,  in  lieu  of  the  vestry  of  the  parish  of  AVoolwich  ; and 
all  sums  required  to  be  paid  by  such  precepts  shall  be  defrayed 
out  of  any  moneys  earned  to  the  district  fund  account,  or  by 
means  of  a general  district  rate  to  be  levied  on  the  whole  of  the 
parish  of  Woolwich,  or  such  part  tliereof  as  may  bo  specified 
m tlie  precept  of  the  Metropolitan  Board. 

The  annual  election  of  members  of  the  Tunbridge  Wells 
Local  Board  of  Commissioners  is  to  take  place  in  the  month  of 
April,  according  to  the  scale  of  voting  in  respect  of  the  election 
of  Local  Boards  and  Local  Boards  of  Health,  as  provided  by 
the  Public  Health  Act,  1848,  and  the  Local  Government  Act, 
1858. 

The  election  of  the  Oxford  Commissioners  as  a Local  Govern- 
ment Board,  is  to  be  conducted  at  the  same  time  (but  see  28 
& 29  Viet.  c.  108,  s.  4,  post,  p.  53),  in  the  same  way,  and  sub- 
ject to  the  same  regulations,  as  the  Oxford  Commissioners  are 
now  chosen  by  the  town  council  and  parishes.  The  fifteen 
Commissioners  to  bo  elected  by  the  IJniversity  are  to  be 
elected  as  follows  : namelv,  four  Commissioners  by  the  Uni- 
versity in  convocation,  ana  eleven  Commissioners  by  the  heada^ 
and  senior  bursars  of  the  several  Colleges,  and  by  the  heads  of 
the  several  Halls.  The  elections  are  to  be  conducted  by  the 
University,  and  by  the  Colleges  and  Halls  respectively,  at  the 
same  time  and  in  the  same  way,  and  subject  to  the  same  regul.a- 
tions  in  and  subject  to  which  guardians  of  tlie  poor  for  the  Uni* 
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versity  aud  for  tlie  Colleges  aud  Halls  are  now  chosen,  save  that  Oxford  Com- 
in  the  election  of  Commissioners  the  heads  and  bursars  of  all  missioners. 
the  Colleges  and  heads  of  all  the  Halls  are  to  be  summoned 
by  the  Vice-Chancellor  for  that  purpose,  and  be  entitled  to 
vote. 

But  by  27  & 28  Viet.  c.  68,  to  amend  the  Local  Government  Day  of  first 
Act  of  1858  so  far  as  it  applies  to  Oxford,  it  is  enacted  that,  election  of 
notwithstanding  anything  contained  in  the  said  Local  Govern- 
ment  Act,  or  any  other  Act  of  Parliament,  the  election  of  the  27  & 28  Viel. 
Commissioners  to  constitute  the  Local  Board  for  Oxford,  under  c.  08,  s.  l. 
the  said  Act  of  1858,  may  take  place  at  any  time  that  may  be 
determined  by  the  existing  Board  of  Commissioners  between 
the  first  day  of  November  and  the  fifteenth  day  of  November, 

1864,  in  the  manner  now  respectively  provided  for  the  election 
of  the  said  Commissioners  to  be  respectively  elected  by  the 
said  city  and  University  of  Oxford ; and  the  said  Commis- 
sioners when  so  elected  shall  continue  in  office  until  the  first 
monthly  meeting  after  the  fifteenth  day  of  November,  1865. 

Every  subsequent  annual  election  of  the  Commissioners  con-  Suliseqiicnl 
stituting  the  said  Local  Board  shall  take  place  between  the  first  animal 
and  fifteenth  days  of  November  in  every  year,  on  the  same  day 
in  each  year,  as  shall  be  appointed  under  the  power  herein-  ' 
before  given:  Provided  always,  that  if  such  day  fall  upon 
a Sunday,  then  the  election  shall  take  place  on  the  Monday 
next  following;  and  the  day  of  going  out  of  office  of  every 
Board,  and  entry  upon  office  of  the  new  Board,  shall  be  the 
day  of  the  fii’st  monthly  meeting  after  the  said  fifteenth  day  of 
November. 

Notwithstanding  anything  in  the  Local  Government  Act  Qualifications 
contained,  the  members  of  the  Local  Board  to  be  elected  by  the  membera 
University  of  Oxford,  and  heads  and  bursars  of  Colleges,  and  Lo^ol^Boanl 
heads  of  Halls  respectively,  shall  not  be  required  to  possess  any  g_  3.  ^ ' 

qualification  to  act  as  members  of  the  said  Board,  other  than 
that  they  are  of  the  degree  of  Master  of  Arts,  Bachelor  of 
Civil  Law,  Bachelor  in  Medicine,  or  any  superior  degree  of  the 
University.  Eurther  on  this  point,  see  28  & 29  Viet.  c.  108, 

B.  6,  ante,  p.  31. 

But  now  by  the  Local  Government  Supplemental  Act,  1865  Tlie  Oxford 
(No.  5),  the  yearly  election  of  the  membera  of  the  Local  Board  Local  Board 
for  the  district  of  Oxford,  under  sect.  82  of  the  Local  Govern-  elected 
ment  Act,  1858,  shall  take  place  on  such  day  between  the  ninth  gtii'^and  24th 
and  twenty-fourth  days  of  November  in  every  year,  not  being  of  November 
Sunday,  as  the  Local  Board  from  time  to  time  at  their  ordinary  annually, 
meeting  in  the  month  of  October  in  the  respective  year  deter- 
mine;  and  the  members  of  the  Local  Board  already  and  from  '*■' 

time  to  time  hereafter  elected  shall  continue  in  office  until  the 
commencement  of  the  meeting  of  the  Local  Board  next  after 
the  day  of  the  then  next  yearly  election  of  members  thereof, 
aud  thereupon  the  members  tlien  elected  shall  come  into  office : 

Provided  that  if  and  whenever  the  Local  Board  do  not  so  fix 
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any  otlier  day  for  tlio  yearly  election,  then  it  shall  take  place 
on  tlie  tenth  day  of  November,  or  if  that  day  he  Sunday,  on  the 
then  next  day. 

The  elections  of  guardians  of  the  poor  for  the  University,  and 
for  the  Colleges  and  Halls  of  Oxford,  are  conducted  under  tlie 
Oxford  Poor-rate  Act,  17  18  Viet.  c.  ccxix.  Guardians  for 

the  University  are  elected  annually  in  convocation  on  tlie  25th 
of  March,  or  in  case  that  day  he  a Sunday,  on  the  day  following, 
from  amongst  members  of  the  University,  being  graduates,  by 
the  chancellor,  masters,  and  scholars  of  the  University.  Guar- 
dians for  the  Colleges  are  to  bo  elected  from  the  same  body, 
and  at  the  same  time,  by  the  governor  or  head  and  senior 
bursar  of  each  of  the  following  Colleges,  namelj^.  All  Souls, 
Balliol,  Brasenose,  Exeter,  Jesus,  Lincoln,  New,  Oriel,  Pem- 
broke, Queen’s,  St.  John  Baptist,  St.  Mary  Magdalen,  Trinity, 
University,  Wadham,  and  Worcester  Colleges ; and  by  the 
governor  or  head  of  each  of  the  following  Halls,  namely,  New 
Inn,  St.  Edmuud,  St.  Mary,  and  St.  IMary  Magdalen  Halls. 

By  the  Local  Government  Supplemental  Act,  1865  (No.  5), 
the  members  of  the  Oxford  Local  Board  to  be  elected  by  the 
ratepayers  of  the  parishes  within  the  district  shall  be  elected 
one  for  every  parish  by  the  ratepayers  of  the  respective  parish, 
and,  except  as  is  by  this  Act  otherwise  provided,  shall  be  so 
elected  by  the  ratep.iyers  in  vestry  assembled. 

If  and  when  any  part  of  the  parish  of  Cowley  is  added  to  the 
Oxford  district,  tlien  and  thenceforth  the  number  of  members 
of  the  Local  Board  for  the  Oxford  district  shall  be  increased  by 
one : 

(a.)  The  Cowley  member  shall  from  time  to  time  be  elected 
by  the  owners  and  ratepayers  within  that  part  of  the 
parish  of  Cowley : 

(5.)  The  first  election  of  the  Cowley  member  shall  take  place 
within  forty-two  days  after  the  passing  of  this  Act, 
on  a day  which  shall,  within  fourteen  days  after  the 
passing  of  this  Act,  be  appointed  by  the  chairman  of 
the  Local  Board : 

(c.)  The  Cowley  member  so  first  elected  shall  continue  in 
office  until  the  commencement  of  the  meeting  of  the 
Local  Board  next  after  the  day  of  the  yearly  election 
of  members  of  the  Local  Board  in  the  year  1866  : 

(d.)  The  yearly  election  of  the  Cowley  member  shall  take 
place  in  the  year  1866,  and  in  every  subsequent  year 
on  the  day  for  the  yearly  election  of  other  members  of 
the  Local  Board : 

(e.)  The  chairman  of  the  Local  Board  shall  be  the  summon- 
ing officer  for  the  purposes  of  every  election  of  the 
Cowley  member : 

(/.)  In  all  other  respects  the  provisions  of  every  Act  ot 
Parliament  from  time  to  time  in  force  with  respect  to 
the  members  of  the  Local  Board,  and  their  election 
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and  continuance  in  ofBce  and  retirement  from  ofiBce, 
shall,  so  far  as  the  same  are  applicable,  extend  and 
apply  to  the  Cowley  member. 

The  member  of  the  Oxford  Local  Board  now  elected  for  the  The  parish  of 
parish  of  St.  Thomas  shall  henceforth  he  elected  for  that  parish, 
and  for  the  adjoining  pai-ish  of  Binsey,  as  if  they  were  one 
parish,  and  for  the  purposes  of  the  election  the  two  parishes  28  & 29  Viet, 
shall  he  deemed  to  he  one  parish ; c.  108,  s.  10. 

(a.)  Bor  the  election  the  ratepayers  of  the  parish  of  Binsey 
shall  form  part  of  the  vestry  of  the  parish  of  St. 

Thomas : 

(6.)  Notices  of  the  vestry  meetings  of  the  parish  of  St, 

Thomas  for  the  election  shall  he  given  by  the  sum- 
moning officers  of  that  parish  to  the  ratepayers  of  the 
parish  of  Binsey,  as  if  they  were  ratepayers  of  the 
parish  of  St.  Thomas. 

If  and  when  any  part  of  the  parish  of  North  Hincksey  is  Provisions  in 
added  to  the  Oxford  district,  then  the  member  of  the  Local 
Board  now  elected  for  the  adjoining  parish  of  St.  Aldate  shall  ^jjg  Oxford 
thenceforth  he  elected  for  that  parish  and  for  that  part  of  the  district  of  a 
parish  of  North  Hincksey  as  if  they  were  one  parish  ; and  for  part  of  North 
the  purposes  of  the  election  the  parish  of  St.  Aldate  and  that  Hincksey 
part  of  the  parish  of  North  Hincksey  shall  he  deemed  to  he  one 
parish ; for  the  election  the  ratepayers  of  that  part  of  the 
parish  of  North  Hincksey  shall  form  part  of  the  vestry  of  the 
parish  of  St.  Aldate. 

Eor  the  purposes  of  this  section,  and  with  respect  to  each  of  Overseers  of 
the  parishes  of  Cowley  and  Binsey  and  North  Hincksey  respec-  Cowley  and 
tively,  the  overseers  of  tlie  respective  parish  shall,  when  the 
Oxford  Local  Board  by  notice  in  writing  to  them  so  require,  Hincksey  to 
produce  to  such  persons  as  the  Local  Board  specify  in  the  produce  rate 
notice,  and  permit  them  to  inspect  and  transcribe,  the  rate  books, 
boolis  for  the  then  current  and  then  last  rates  for  the  relief  of 
the  poor  of  the  respective  parish,  and  shall  afford  to  those 
persons  all  proper  and  sufficient  facilities  in  that  behalf ; and  if  Penalty  in 
whenever  any  overseer  of  any  of  those  parishes  in  any  way  default, 
offends  against  this  provision,  then  every  person  so  offending 
shall  for  every  such  offence  forfeit  and  pay  to  the  Oxford  Local 
Board  any  sum  not  exceeding  £5. 
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CHAPTER  VII. 

CONTINUANCE  IN  OFFICE  OF  LOCAL  BOARDS. 

Eacii  person  selected  by  the  council  out  of  their  own  number 
to  be  a member  of  the  Local  Board  of  Health,  is  to  act  as  such 
as  long  as  he  continues  without  re-election  to  be  a member  of 
the  council  from  whom  he  was  selected ; but  persons  selected 
by  the  council  otherwise  than  out  of  their  own  number  are  to 
be  members  of  the  Local  Board  with  which  they  are  selected 
to  act  only  for  one  year  from  the  date  of  their  selection,  and  in 
case  of  a vacancy  in  the  number  selected  the  council  is  to  fill  up 
the  vacancy  Avithin  one  month  after  its  occurrence. 

This  provision  as  regards  the  time  ■within  which  the  vacancy 
is  to  bo  filled  up,  it  is  apprehended,  is  directory  only,  and 
therefore  the  vacancy  may  bo  filled  up  though  the  month  may 
have  expired.  (1) 

Tlie  word  “year,”  for  the  purpose  of  the  election  and  of  the 
continuance  in  office  of  the  members  of  Local  Boards,  means 
the  interval  between  any  day  of  election  of  any  such  Board,  and 
the  day  of  election  next  ensuing. 

Tlie  first  election  of  members  for  any  district  or  part  of  a 
district  is  to  take  place  on  a day  to  bo  appointed  by  order  of 
Her  Majesty  in  Council  or  by  Parliament  (as  the  case  may 
require)  ; and  one-third  of  the  number  elected  for  the  whole  or 
any  part  of  a district  are  to  go  out  of  office  on  such  day  in  each 
year  subsequently  to  that  of  the  first  election  as  shall  bo 
appointed  by  such  Order  in  Council  or  provisional  order.  The 
order  in  which  the  persons  first  elected  shall  go  out  of  office  is 
to  be  regulated  by  each  Local  Board ; but  if  the  number  of 
persons  to  be  elected  be  not  divisible  by  three,  tlie  proportion 
to  go  out  of  office  in  each  year  is  to  be  regulated  by  the  Order 
in  Council  or  provisional  order,  so  that  as  nearly  as  may  be  one- 
third  shall  go  out  of  office  in  each  year.  If  the  number  of 
persons  to  bo  elected  for  any  part  of  a district  be  less  than 
three,  the  persons  elected  are  to  go  out  of  office  on  such  day 
in  each  year,  or  at  such  other  period  not  being  less  than  a year, 
as  the  Order  in  Council  or  proinsional  order  shall  direct ; but 
no  person  elected  can  in  any  case  continuously  remain  in  office 
for  more  than  three  years ; and  on  the  days  appointed  for  going 
out  of  office  a number  of  persons  are  to  be  elected  equal  to  the 
number  of  those  going  out,  and  so  many  others  as  may  be 


(1)  JReff.  V.  GriiJUhs,  7 E.  & B.  963. 
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necessary  to  complete  the  full  number  of  tlie  Local  Board  in 
reject  of  which  the  election  is  to  be  made. 

Three  members  of  a Local  Board  consisting  of  nine  members 
ceased  to  be  members  under  sect.  18  of  11  & 12  Viet.  c.  63,  by 
reason  of  absence.  On  the  4th  of  January  the  remaining 
members  met  and  declared  that  the  three  absent  members 
should  be  the  one-third  in  number  of  the  members  of  tlie 
Board  who  should  go  out  of  office  as  required  by  sect.  13.  On 
the  31st  of  March,  the  day  fi.xed  by  an  Order  in  Council  apply- 
ing the  Act  to  the  district,  and  at  the  annual  election  held  on 
that  day,  three  other  persons  were  duly  elected  members  of  the 
Board,  the  other  six  remaining  in  office ; and  it  was  held,  on 
an  action  of  replevin,  that  the  election  on  the  31st  of  March 
was  good,  and  that  a general  district  rate  made  by  the  Board 
after  such  election  was  valid ; for  the  Legislature  intended  that 
the  ratepayers  should  have  an  opportunity  of  electing  three 
new  members,  and  they  had  enjoyed  that  privilege, — which  is 
a more  satisfactory  and  convenient  course  than  if  a rule  were 
laid  down  that  might  change  all  the  members  of  the  Board  at 
the  end  of  the  year.  (1) 

In  the  event  of  any  vacancy  in  the  number  of  persons  elected, 
by  death,  resignation,  or  otherwise,  between  the  times  appointed 
for  election,  or  if  at  any  time  the  Local  Board  be  without  its 
full  number  of  members,  the  remaining  members  are  to  con- 
tinue and  to  be  as  competent  to  act  until  the  time  for  election, 
or  until  the  full  number  is  selected  or  elected,  as  if  no  vacancy 
liad  occurred. 

In  the  case  of  failure  to  elect  a Local  Board,  or  lapse  of  a 
Board  from  death,  resignation,  or  disqualification,  the  owners 
and  ratepayers  by  resolution  may  proceed  to  elect  a new  Local 
Board,  and  the  result  of  the  election  is  to  be  signified  to  a 
Secretary  of  State  by  the  person  conducting  it.  The  riglits 
and  liabilities  of  the  former  Bo.ard  are  thereupon  to  attach 
to  the  new  Board,  as  if  there  had  been  no  lapse  before  their 
election. 

As  regards  the  continuance  in  office  of  members  of  the  Oxford 
Board,  see  28  & 29  Viet.  c.  108,  s.  4,  ante,  p.  53. 

(1)  Uowm  v.  Manfutl,  G E.  & B.  786;  25  L.  J.  (n.  s.)  Q.  B.  411  ; 
2 Jur.  (_N.  s.)  883.  \ 
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CHAPTEE  VIII. 

PROCEEDINaS  OF  LOCAL  BOARDS. 

The  Local  Board  of  every  non-corporate  district  is  to  hold  an 
annual  meeting,  and  other  meetings  for  the  transaction  of 
ordinary  business,  once  at  least  in  each  (calendar)  month,  and 
at  such  other  times  as  may  be  necessary ; the  Board  is  also  to 
make  byelaws  with  respect  to  the  summoning,  notice,  place, 
management,  and  adjournment  of  their  meetings,  and  generally 
with  respect  to  the  transaction  and  management  of  their  busi- 
ness. In  corporate  districts,  however,  the  Local  Board  are  to 
exercise  and  execute  their  powers,  authorities,  and  duties  ac- 
cording to  the  laws  for  the  time  being  in  force  with  respect  to 
municipal  corporations  in  England  and  AVales. 

In  non-corporate  districts,  no  business  can  bo  transacted  .at 
any  meeting,  unless  at  least  one-third  of  the  full  number  of 
members  be  present,  and  all  questions  are  to  be  decided  by  a 
majority  of  votes  ; and  the  names  of  the  members  present,  as 
well  as  those  voting  upon  each  question,  are  to  be  recorded  on 
the  minutes.  In  the  Oxford  and  Cambridge  districts,  however, 
business  may  be  transacted  if  only  seven  members  be  present, 
which  is  the  quorum  fixed  by  the  Acts  under  which  the  Com- 
missioners for  those  places  are  appointed. 

AVith  regard  to  the  publication  of  the  proceedings  of  a Local 
Board,  it  may  be  observed  that,  though  the  publication  of  the 
report  of  a trial  in  a Court  of  Justice,  in  the  course  of  which  a 
libel  is  read,  would  be  privileged,  a publication  of  the  proceed- 
ings of  a parish  vestry  meeting  (under  18  & 19  Viet.  c.  120)  .at 
which  a libel  is  read,  is  not  so  privileged.  (1) 

At  the  annual  meeting  the  Local  Board  are  to  appoint  one 
of  their  number  to  be  chairman  for  one  year  at  all  meetings  at 
which  he  is  present.  The  Board  are  not  empowered  to  appoint 
a vice-chairman ; but  if  the  chairman  be  absent  from  any  meet- 
ing at  the  time  appointed  for  holding  it,  the  members  present 
are  to  appoint  one  of  their  number  to  act  as  chairman  “ thereat,” 
and  it  would  seem  that  if  the  chairman  should  afterwards  arrive, 
he  would  not  be  entitled  to  take  the  chair  when  it  is  already 
filled  by  a presiding  chairman.  In  the  event  of  the  chairman 
dying  or  becoming  incapacitated  during  his  year  of  office, 
another  member  of  the  Board  is  to  be  appointed  chairman  for 
the  remainder  of  the  year.  In  the  case  of  there  being  an  . 
equality  of  votes  on  any  question  before  the  meeting,  the  chair- 

(1)  Popham  V.  Pichhurn,  31  L.  J.  (N.  s.)  Exch.  133;  8 Jiir.  (n.  s.)  179; 

5 L.  T.  (N.  s.)  846 ; 7 H.  & N.  891. 
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man  is  to  have  a second  or  casting  vote, — that  is,  if,  including 
his  own  vote,  the  numbers  are  equal,  he  shall  then  give  a second 

or  casting  vote.  , . 

In  the  Cambridge  district  the  Commissioners  will  appoint  Cambridge 
the  chairman  under  the  provisions  of  the  Local  Acts.  _ district. 

The  Oxford  Local  Board  shall  yearly,  at  their  first  meeting 
in  November,  appoint  one  of  their  number  to  be  chairman  for  ^jg^rict. 
one  year  at  all  meetings  at  which  he  is  present ; and  in  case  28  & 29  Viet, 
the  chairman  so  appointed  be  absent  from  any  meeting  at  the  c.  108,  s.  7. 
time  appointed  for  holding  the  same,  the  members  present  shall 
appoint  one  of  their  number  to  act  as  chairman  thereat ; and 
in  case  the  chairman  appointed  for  the  year  die,  resign,  or 
become  incapable  of  acting,  another  member  shall  be  appointed 
to  he  chairman  for  the  period  during  which  the  person  so  dying,- 
resigning,  or  becoming  incapable  would  have  been  entitled  to 
remain  in  office,  and  no  longer ; and  the  chairman  at  any  meet- 
ing shall  have  a second  or  casting  vote  in  case  of  an  equality  of 
votes. 

The  Local  Board  are  to  provide  and  maintain  such  offices  as  Offices  of 
may  be  necessary  for  the  transaction  of  the  business  of  them- 
selves  and  their  officers : and  every  Board  for  a non-corporate  ^ ^ • 

district  must  provide  a seal  for  the  use  of  the  Board  m the  Their  seal." 
execution  of  the  Public  Health  Acts.  Ib. 

Documents  or  copies  of  documents  purporting  to  proceed  Documents, 
from  the  Local  Board,  and  to  he  signed  by  any  five  or  more 
members,  and  sealed  or  stamped  with  the  seal  of  the  Board,  or  jj, 
in  the  case  of  a corporate  district,  witli  the  ordinary  common 
seal  of  the  corporation,  are  to  he  received  in  evidence  in  all  Evidence. 
Courts  and  places.  See,  however,  Barnsley,  App.,  Sedgwick,  Ib. 

Resp.,  post,  p.  159. 

But  any  summons,  demand,  or  notice,  or  other  such  docu-  Authentica- 
ment  under  the  Public  Health  Act,  1848,  or  any  supplemental  tion  of 
Act,  or  the  Local  Government  Act,  may  be  in  writing  or  print, 
or  partly  in  writing  and  partly  in  print,  and  if  it  should  require  ^ 22  Viet, 
authentication  by  the  Local  Board,  the  signature  thereof  by  c,  98,  s.  61. 
the  clerk  to  the  Local  Board  is  to  he  a sufficient  authentica- 
tion. 

“With  regard  to  the  liability  of  a Local  Board  to  he  rated  for  Eating 
premises  occupied  by  them  for  the  purposes  of  the  Acts,  it  has  premises  of 
been  held  that  a Local  Board  of  Health  occupying  a yard  as  a Local  Board, 
place  of  deposit  for  stones  and  other  materials  for  the  repair  of 
the  highways,  such  yard  being  situate  in  a parish  partly  within 
and  partly  without  the  limits  of  the  district  of  the  Local  Board, 
were  rateable  for  such  yard  to  the  relief  of  the  poor,  as  they 
occupied  it  as  trustees  not  for  the  public  at  large,  but  for  the 
inhabitants  of  the  district,  who  were  charged  with  the  obliga- 
tion of  repairing  the  highways.  (1) 

(1)  Reg.  v.  Cooper,  23  L.  J.  (n.  s.)  M.  C.  183 ; 8. 0.  nom.  Reg.  v.  Bull  JJ., 

4 E.  & B.  29. 
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11  & 12  Viet, 
c.  G3,  8.  36. 


5 & 0 Wm.IV. 
c.  76,  B.  70. 
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of  Local 
Board. 

21  & 22  Viet, 
c.  98,  s.  76. 
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Tlie  Local  Board,  if  they  should  be  of  opiuiou  that  any  busi- 
ness would  be  better  regulated  and  managed  by  means  of  a 
committee,  may  from  time  to  time  appoint  out  of  their  own 
number  so  many  persons  as  they  may  think  fit  for  the  manage- 
ment of  such  business ; but  the  acts  of  every  such  committee 
must  be  submitted  to  the  Local  Board  for  their  approval.  Witli 
reference  to  the  acts  of  a committee  of  a Local  Board,  see 
Barnsley  v.  Scdgtmck,  post,  p.  159.  In  the  case  of  a Local  Board 
for  a corporate  district,  the  committee  appointed  may  be  eitlicr 
of  a general  or  special  nature ; and  their  acts  must  in  like 
manner  be  submitted  to  the  Council  for  their  approval. 

The  following  bears  on  the  powers  of  sucli  a committee : — 

"Where  a finance  committee  had  been  appointed  by  Town 
Improvement  Commissioners  to  make  a report  as  to  the  Com- 
missioners’ debts  and  liabilities,  and  they  made  their  report, 
signed  by  three  only  of  the  fiuauce  committee,  in  which  a debt 
claimed  of  the  Commissioners  was  alleged  to  be  owing,  it  was 
held  that  the  report  of  tlie  finance  committee  was  not  such  a 
note  in  writing  as  would  bind  the  body  of  Commissioners,  and 
take  the  debt  out  of  tlie  Statute  of  Limitations.  (1) 

Every  Local  Board  is  to  make  an  annual  report,  in  such  form 
and  at  such  time  as  the  Secretary  of  State  may  from  time  to 
time  direct,  of  all  works  executed  by  them  during  the  preceding 
year,  and  of  all  sums  received  and  disbursed,  and  publish  such 
report  in  some  newspaper  circulating  in  the  district,  and  send 
a copy  to  the  Secretary  of  State. 

The  instructional  minute  of  the  Secretary  of  State  prescribes 
the  particulars  and  the  form  in  which  the  annual  reports  shall 
be  made  by  Local  Boards. 

As  regards  the  validity  of  the  proceedings  of  a Local  Board 
when  there  are  defects  in  the  selection  or  election  of  any  of  the 
members,  see  ante,  p.  36. 


(1)  Bueh  V.  Martin,  8 L.  T,  (N.  s.)  509. 
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CHAPTEE  IX. 


APPOINTMENT  OF  OFFICEES  BY  LOCAL  BOARDS. 

The  Local  Board  are  from  time  to  time  to  appoint  fit  persons 
to  be  surveyor,  inspector  of  nuisances,  clerk,  and  treasurer  for 
the  purposes  of  the  Act,  and  to  appoint  or  employ  such  col- 
lectors and  other  officers  and  servants  as  may  be  necessary  and 
proper  for  the  efficient  execution  of  the  Acts. 

If  the  District  contains  a population  of  less  than  3000,  the 
Local  Board  first  elected  for  the  district  must  within  two 
mouths  after  their  election  appoint  fit  and  proper  persons  as 
surveyor,  inspector  of  nuisances,  clerk,  and  treasurer,  otherwise 
the  adoption  of  the  Local  Government  Act  in  the  District  will 
be  void. 

They  are  also  to  make  byelaws  for  regulating  the  duties  and 
conduct  of  the  officers  and  servants  so  appointed  or  employed ; 
and  pay  them  such  reasonable  salaries,  wages,  or  allowances  as 
the  Local  Board  may  think  proper,  out  of  the  general  district 
rates.  (Suggestions  as  to  framing  byelaws  under  this  enact- 
ment have  been  issued  by  the  Local  Government  Act  Office, 
and  are  to  be  procured  from  Messrs.  Knight  and  Co.,  the  pub- 
lishers of  this  work) . 

Every  officer  and  servant  is  removable  by  the  Local  Board 
at  their  pleasure.  The  same  person  may  be  both  surveyor  and 
inspector  of  nuisances ; but  neither  the  person  holding  the  office 
of  treasurer,  nor  his  partner,  nor  any  person  in  their  service  or 
employ,  can  hold  or  officiate  in  the  office  of  clerk ; neither  can 
the  clerk  hold  or  officiate  in  the  office  of  treasurer ; and  any 
one  who  ofiends  in  this  respect  shall  forfeit  and  pay  the  sum 
of  £100,  which  may  be  recovered  byi  any  person,  with  full  costs 
of  suit,  by  action  of  debt. 

The  fact  of  the  appointment  having  been  made  should  be 
recorded  on  the  minutes ; but  no  written  appointment  is  neces- 
sary. (1)  The  appointment  does  not  create  a contract  on  the  part 
of  the  Local  Board  to  pay  the  salary  to  the  officer,  and  there- 
fore an  indebitatus  action  will  not  lie  against  them  for  the  salary 
if  payment  of  it  be  withheld.  A mandamus  or  an  action  on 
the  case  is  the  proper  remedy.  (2)  As  to  the  power  of  a Local 
Board  to  award  extra  remuneration  to  one  of  their  officers, 
their  surveyor,  whom  they  may  have  employed  professionally 


Surveyor, 
inspector  of 
nuisances, 
clerk,  trea- 
surer, &c. 

11  & 12  Viet, 
c.  G.S,  8.  37. 

2G  Viet, 
c.  17,  8.  5. 


11  & 12  Viet 
c.  G3,  s.  37. 
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(1)  Saunders  v.  Owen,  2 Salk, 
4G7 ; Ttcg.  V.  Grimshaw,  10  Q.  B. 
717  ; Smart  v.  West  Ham,  10  Kxeb. 


8G7 ; lieg.  v.  Greene,  17  Q.  B.  793. 

(2)  Jtogg  v.  I'earse,  10  C.  B.  531 ; 
20  L.  .T.  (N.  s.)  C.  r.  90. 
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to  superintend  tlie  construction  of  works  not  properly  fallinc; 
witliin  liis  ordinary  duties  as  surveyor,  see  Beg.  v.  Gloucester.  (1) 

Witli  regard  to  the  employment  of  an  attorney  by  a Local 
Board,  it  has  been  held  that  it  was  within  the  scope  of  the 
authority  of  certain  Commissioners  invested  with  rating  powers 
and  powers  to  appoint  officers,  to  employ  an  attorney;  and 
that  the  attorney  so  employed  might  recover  in  an  action 
against  the  clerk  of  the  Commissioners  in  a succeeding  year — 
the  Commissioners  by  the  Act  were  empowered  to  sue  and  bo 
sued  by  their  clerk.  (2) 

With  regard  to  the  remedy  against  a Local  Board  of  ITealth 
for  not  making  a statutory  payment,  it  may  be  here  stated  that 
in  a case  where  the  powers  and  duties  of  certain  trustees 
appointed  under  a Local  Act  were  by  a provisional  order  of  the 
General  Board  of  Health  (confirmed  by  the  13  & 14  Viet.  c. 
108)  vested  in  the  Local  Board  of  Health  for  the  district,  one 
of  those  duties  being  to  pay  the  salary  of  the  organist  of  the 
parish  church  out  of  a certain  fund,  an  action  was  brought  on 
the  case  by  the  organist  against  the  Local  Board  for  a breach 
of  duty  in  not  paying  his  salary,  alleging  that  they  had  sufficient 
funds  for  the  purpose  (which  was  proved  at  the  trial),  and  it 
was  held  that  the  Board  and  the  organist  stood  in  the  relation 
of  trustee  and  cestui  que  trust;  and  that  in  the  absence  of  a 
specific  appropriation  of  a part  of  the  fund  to  the  plaintiff,  no 
action  at  law  lay ; the  remedy  being  in  equity.  (3)  So  where  a 
committee  who  were  elected  annually  from  among  the  J ustices 
of  the  county,  who  were  authorized  by  8 & 9 Viet.  c.  126,  s.  17, 
to  make  certain  contracts,  and  by  sect.  16  might  be  sued  in  the 
name  of  their  clerk,  it  was  held  that  an  action  was  maintainable 
against  the  committee  for  the  time  being  in  the  name  of  their 
clerk  upon  a contract  entered  into  by  a former  committee 
■within  the  scope  of  their  anthority ; but,  semble,  that  the  plain- 
tifl'’8  remedy  to  enforce  their  judgment  would  be  W bill  in 
equity  or  mandamus.  (4)  In  Hall  v.  Taylor,  (5)  Lord  Campbell, 
C.J.,  said  that  the  power  to  make  contracts  within  the  scope 
of  the  statute  and  the  incidents  to  suits  for  the  breach  of  such 
contracts,  are  fully  considered  in  Kendall  v.  King,  and  the  law 
upon  this  subject  is  there  clearly  laid  down. 

Where,  however.  Commissioners  under  a Local  Paving  Act 
having  granted  an  annuity  on  the  credit  of  the  rates,  in  pur- 
suance of  the  powers  given  to  them  by  their  Act,  neglected  to 
pay  the  annuity  when  they  had  sufficient  rates  in  their  hands, 
it  was  held  that  case  was  the  proper  form  of  action.  (6) 

A claim  to  a writ  of  mandamus  under  the  G8th  section  of 


(1)  33  L.  T.  14.5. 

(2)  Hall  v.  Taylor,  1 E.  B.  & E. 
107;  22  Jur.  877;  27  L.  J.  (n.  8.) 
Q.B.  311. 

(3)  lul wards  v.  Loirmles,  1 E.  & 
B.  81  ; 22  L.  J.  (n.  b.)  <j.  B.  104  ; 


17  Jur.  412. 

(4)  Kendall  v.  hing,  25  L.  J. 
C.  P.  132. 

(5)  27  I/.  J Q.  P-  314. 

(0)  Cane  v.  Chapman,  1 N.  S:  1’. 
104. 
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the  Common  Law  Procedure  Act,  1854,  cannot  be  sustained  if  Proceedings 
there  is  any  other  equally  effectual  remedy.  In  an  action  by 
executors  against  the  clerk  to  Improvement  Commissioners  ' 
under  a local  Act,  and  in  which  action  the  plaintiffs  claimed  a 
writ  of  mandamus  under  the  68th  section  of  the  Common  Law 
Procedure  Act,  1854,  the  declaration  stated  that  the  Commis- 
sioners were  indebted  to  the  testator  for  the  “ agreed  salary 
payable  by  them  to  him  for  services  rendered  by  him  as  clerk 
to  the  Commissioners ; and  also  for  other  work  by  him  “ as  the 
attorney  of  and  otherwise  for  ” the  Commissioners  in  and  about 
the  business  of  the  Commissioners.  The  declaration  then 
alleged  “ that  the  said  debts  became  and  were  a charge  on  any 
moneys  which  might  be  in  the  hands  of  the  Commissioners, 
and  which  should  have  been  collected  by  them  under  and  by 
virtue  of  the  said  Act and  if  the  Commissioners  should  not 
have  in  their  hands  any  moneys  sufficient  to  pay  such  debts, 

“ then  such  debts  became  a charge  and  were  chargeable  on  a 
rate  leviable  and  to  be  levied  by  the  Commissioners  under  the 
Act.”  The  defendants  pleaded  to  so  much  of  the  debts  as 
became  due  on  simple  contract,  the  Statute  of  Limitations,  and 
as  to  debts,  except  the  agreed  salary,  that  no  signed  bill  was 
delivered  ; also  that  the  Commissioners  had  no  funds  whereout 
they  could  pay  the  debts.  The  Court  held  that  the  declaration 
was  bad,  inasmuch  as,  assuming  that  the  services  in  respect  of 
which  the  “agreed  salary”  was  claimed  were  payable  out  of 
the  rates,  the  others  might  be  services  for  which  the  Commis- 
sioners were  personally  liable,  and  consequently  the  remedy 
was  by  action,  and  not  claim  by  mandamus.  Secondly,  that  the 
first  two  pleas  were  good ; and,  semble,  that  the  last  plea  was 
also  good;  (1)  but  in  the  Exchequer  Chamber  it  was  held  that  it 
is  not  necessary  that  the  clerk  to  Town  Improvement  Com- 
missioners appointed  at  a fixed  salary,  who  is  an  attorney,  should 
deliver  a signed  bill  as  an  attorney  under  the  6 & 7 Viet.  c.  73, 
s.  37,  in  respect  of  his  salary.  (2) 

With  regard  to  the  liability  of  a Treasurer  of  a Local  Board  Treasurer's 
for  money  belonging  to  the  Board  in  his  hands  placed  to  dif-  balances, 
ferent  accounts,  the  following  decision  is  important : — The  Cor- 
poration of  Preston  (who  besides  their  municipal  character 
filled  that  of  managers  of  the  public  baths  and  wash-houses 
under  the  Baths  and  Wash-houses  Acts,  1846,  and  of  the  Local 
Board  of  Health  under  the  Public  Health  Act,  1848)  kept 
three  separate  accounts  at  their  bankers,  viz.,  1.  “ The  Corpo- 
ration of  Preston  account.”  2.  “ The  Corporation  Bath  and 
Wash-houses  Eevenue  account.”  3.  “ The  Preston  Local  Board 
of  Health  account.”  Hpon  the  first  account  they  were  indebted 
to  the  Bank,  and  upon  the  other  two  the  Bank  was  indebted 

(1)  Bush  v.  Beavan,  1 H.  & 0.  2 H.  & 0.  311 ; 9 Jur.  (n.  s.)  851 ; 

500 ; 8 Jur;  (n.  s.)  1015 ; 7 L.  T.  10  Jur.  fx.  s.)  347  ; 33  L.  J.  (x.  s.) 

(n.  s.)  lOG.  Exch.  17  : 8 L.  T.  (x.  s.)  509. 

(2)  Bush’s  Executors  v.  Martin, 
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1 1 & 12  Viet, 
e.  GU,  8.  40. 

21  & 22  Viet, 
o.  90,  8.  80. 

22  Viet.  c.  21. 
28  & 24  Viet, 
c.  7. 

23  & 24  Viet, 
c.  GO. 

21  & 22  Viet, 
e.  90,  8.  84. 

11  & 12  Viet, 
e.  (;8,  8.  87. 
Ollieera 
defined. 

11  & 12  Viet, 
e.  08,  8.  2. 


renal  ty  ujion 
ofiicers,  etc.., 
interested  in 
contraeta  or 
taking  fees 
impro|X'rly. 
lb.  8.  88. 


Load  ofiicers, 
etc.,  intrusted 
with  money  to 
give  security, 
and  to 
aeeount. 


64  Aj>pvinlment  vf  Oj}kers  by  Local  Boards.  [Part  I. 

to  them  iu  an  equal  amount.  In  an  action  brought  b}'  the 
Banker  to  recover  the  balance  due  to  him  on  account  No.  1, 
it  was  held  that  the  Corporation  were  entitled  to  set  off  the 
debts  due  to  them  on  the  other  two  accounts,  for  though  the 
accounts  were  separate  the  defendants  were  creditors  in  the  first 
account,  and  debtors  in  the  second  and  in  the  same  right.  (1) 

In  addition  to  the  before-mentioued  officers,  the  Local  Board 
may  from  time  to  time,  if  they  think  fit,  appoint  a fit  and  pro- 
per person,  being  a legally  qualified  medical  practitioner  or 
member  of  the  medical  profession,  to  be  the  officer  of  health. 
No  person  can  hold  any  appointment  ns  a medical  officer  of 
health  unless  he  be  registered  under  the  Medical  Acts ; and 
the  words  “legally  qualified  medical  practitioner”  are  to  be 
construed  to  mean  a person  registered  under  that  Act.  This 
officer  is  removable  by  the  Local  Board,  and  is  to  perform  such 
duties  as  ho  may  lawfully  bo  directed  to  perform ; the  same 
])crson  may  bo  officer  of  health  for  two  or  more  districts,  and 
his  salary  is  to  bo  paid  out  of  the  general  district  rates. 

The  expressions  “ the  officer  of  health,”  “ the  clerk,”  “ the 
treasurer,”  “the  surveyor,”  “the  inspector  of  nuisances,”  me.an 
the  persons  respectively  appointed  to  be  or  authorized  to  exe- 
cute the  offices  of  the  ollicer  of  health,  clerk,  treasurer,  sur- 
veyor, and  inspector  of  nuisances  in  each  district  for  the  pur- 
poses of  the  Acts. 

No  officer  or  servant  apjioiiited  or  emjdoyed  b}'  or  under  the 
Local  Board  must  in  anywise  be  concerned  or  interested  in  any 
bargain  or  coutract  made  with  the  Board  for  the  purposes  of 
the  Act;  and  if  any  such,  under  colour  of  his  office  or  employ- 
ment, exacts,  takes,  or  accepts  any  fee  or  reward  other  than 
liis  proper  salary,  ho  is  rendered  incapable  of  afterwards  hold- 
ing or  continuing  in  any  office  or  employment  under  the  Act, 
aud  liable  to  forfeit  the  sum  of  £50,  which  may  be  recovered  by 
any  person,  with  full  costs  of  suit,  by  action  of  debt. 

As  to  what  is  not  within  this  prohibition,  see  Wednesbury  v. 
Stevenson,  post,  p.  163. 

Any  person  may'^  sue  for  the  penalty,  but  every  action  brought 
by  a common  informer  must  be  brought  within  one  year  after 
the  oflence.  (2) 

Before  any  officer  intrusted  with  the  custody  or  control  of 
money  enters  upon  his  office,  the  Local  Board  must  require 
and  take  from  him  sufficient  security^  for  the  faithful  execution 
of  his  office;  aud  every  officer  employed  in  the  collection  of 
rates  under  the  Act,  within  seven  days  after  he  shall  have 
received  any  moneys  on  account  of  rates,  must  pay  over  such 
money  to  the  Treasurer ; and,  when  the  Local  Board  may  direct, 
deliver  a signed  list  containing  the  names  of  all  persons  who 


(1)  redder  v.  Preston,  12  C.  B.  (2)  Dyer  v.  P-esi,  12  .Tnr.  (n.  s.) 
(n.  8.)  58.5;  9 Jur.  (n.  s.)  490;  0 112. 

1,.  T.  (N.  s.)  .710,  .714. 
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have  neglected  or  refused  to  pay  any  rate,  and  the  sums  respec-  Officers  to 
tively  due  from  them.  Every  officer  appointed  or  employed  by  account  for 
or  acting  under  the  Local  Board  must,  when  required  by  the  “ 

Board,  make  out  and  deliver  an  account  of  all  moneys  received,  ^ 
stating  how  and  to  wdiom  and  for  what  purpose  such  moneys  c.  63,  s.  39. 
have  been  disposed  of,  and  deliver  the  vouchers  or  receipts  for 
all  payments,  and  pay  over  to  the  treasurer  all  moneys  owing 
upon  the  balance  of  the  account. 

If  any  officer  fail  to  render  such  account,  or  to  produce  and  Failure  to 
deliver  up  his  vouchers  and  receipts,  or  to  pay  over  any  moneys,  account,  etc. 
or  if  for  the  space  of  five  days  after  being  required  he  fail  to 
deliver  up  to  the  Local  Board  all  papers  and  writings,  property 
and  efiects  in  his  possession  or  power,  relating  to  the  execution 
of  the  Act,  or  belonging  to  the  Board,  he  may  be  summoned 
before  two  justices,  and  committed  to  gaol  until  he  shall  have 
rendered  such  accounts,  and  produced  and  delivered  up  all 
vouchers,  receipts,  books,  papers,  w’ritiugs,  and  property  in 
respect  of  which  the  charge  was  made.  If  it  appear  that  the 
officer  has  failed  to  pay  over  any  moneys,  and  that  he  still  fails 
or  refuses,  the  justices  may  by  warrant  cause  such  money  to  bo 
levied  by  distress,  and  in  default  of  distress  commit  him  to 
gaol  for  a period  of  three  months,  unless  the  moneys  be  sooner 
paid.  If,  however,  the  complainant,  by  deposition  on  oath, 
show  to  the  satisfaction  of  any  justice  that  there  is  probable 
cause  for  believing  that  the  officer  charged  intends  to  abscond, 
he  may,  without  previous  summons,  cause  him  to  be  appre- 
hended ; and  within  twenty -four  hours  afterwards  he  is  to  be 
brought  before  the  same  or  some  other  justice,  who  may  order 
that  he  be  discharged  from  custody  if  he  think  that  there  is  no 
sufficient  ground  for  detention,  or  that  he  be  further  detained 
until  he  be  brought  before  two  justices,  unless  satisfactory  bail 
be  given : no  such  proceeding  is,  however,  to  be  construed 
to  relieve  or  discharge  any  surety  of  the  offender  from  any 
liability. 

The  commitment  by  two  justices  under  11  & 12  Viet.  c.  63, 

8.  39,  of  a member  of  the  Town  Council  and  Local  Board  of  a 
Borough  for  non-delivery  of  a rate-book  in  his  possession  by 
virtue  of  his  office  as  overseer  and  collector  of  the  borough 
rates,  is  a civil  and  not  a criminal  proceeding,  being  in  the  ' 
nature  of  a distraint.  The  offence  of  non-delivery  consists  in 
continuing  to  retain  the  subject  of  distraint,  and  therefore  the 
limitation  of  six  months  under  the  11  & 12  Viet.  c.  43,  s.  11, 
does  not  apply.  Semble,  per  Lush,  J.,  such  limitation  will  only 
apply  where  the  object  ot  the  proceeding  is  punishment,  and 
not  merely  coercion.  (1) 

Wherever  the  word  “justice”  is  used  in  the  Act,  it  is  to  Justices 
mean  any  justice  of  the  peace  acting  for  the  place  in  which  the  defined, 
matter  or  any  part  of  the  matter  requiring  the  cognizance  of 

(1)  Meyer  v.  Harding,  17  L.  T,  (n.  b ) 140  • 32  J P.  421, 


66 


Appointment  of  Officers  hj  Local  Boards.  | Part  I. 


Justices 
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11  & 12  Viet, 
c.  C3,  s.  2. 


Stipendinry 
iniigistrntcs. 
21  & 22  Viet, 
c.  73,  s.  1. 


lb.  s.  2. 


the  justice  arises ; and  the  words  “ two  justices  ” mean  two  or 
more  justices  assembled  and  acting  together  in  petty  sessions, 
or  one  stipendiary  or  police  magistrate  acting  in  any  police 
court  for  the  place  in  which  the  matter  or  any  part  of  the 
matter  requiring  the  cognizance  of  two  justices  arises.  AVitli 
regard  to  the  jurisdiction  of  justices  and  their  protection,  see 
the  third  edition  of  Jervis’s  Acts,  11  & 12  Viet.  cc.  43,  44,  by 
the  author  of  this  work;  also  the  20  & 21  Viet.  c.  43,  and  the 
21  & 22  Viet.  c.  73.  By  the  latter  Act  (sect.  1)  every  stipen- 
diary magistrate  appointed  for  any  city,  town,  liberty,  borough, 
place,  or  district,  sitting  at  a police  court  or  other  place  ap- 
pointed in  that  behalf,  has  power  to  do  alone  any  act,  and  to 
exercise  alone  any  jurisdiction  which  under  any  law  now  in 
Ibrce,  or  any  law  not  containing  an  express  enactment  to  tlic 
contrary,  thereafter  to  be  made,  may  be  done  or  exercised  by 
two  justices  of  the  peace ; and  all  the  provisions  of  any  Act  of 
Parliament  auxiliary  to  the  jurisdiction  of  such  justices  are 
applicable  to  the  jurisdiction  of  such  stipendiary  magistrate. 
Tlie  authority  so  given  to  a stipendiary  magistrate  shall  extend 
and  apply  as  well  to  the  cases  where  the  act  or  jurisdiction  is 
or  may  bo  expressly  required  to  be  done  or  exercised  by  justices 
sitting  or  acting  in  petty  sessions  as  to  other  cases;  and  any 
enactment  authorizing  or  requiring  persons  to  bo  summoned  or 
to  appear  at  such  petty  sessions,  shall,  in  the  like  cases,  autho- 
rize or  require  persons  to  be  summoned  or  to  appear  before  the 
stipendiary  magistrate  having  jurisdiction  at  the  police  court  or 
other  place  appointed  for  his  sitting. 

AVith  regard  to  the  appointment  of  stipendiary  magistrates 
in  certain  districts  under  Local  Boards,  see  the  chapter  on  the 
subject,  ‘post. 
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CHAPTEE  X. 

PROVISIONAL  ORDERS  OP  SECRETARY  OP  STATE. 

Wheneteb  it  appears  desirable  to  tbe  Local  Board  of  any  dis- 
trict, or  to  the  majority  of  the  owners  and  ratepayers  in  any 
parish,  township,  hamlet,  or  place,  maintaining  its  own  roads 
or  its  own  poor,  adjoining  any  district,  or  the  majority  of 
owners  and  ratepayers  in  any  part  of  a district,  ascertained  in 
the  way  provided  for  voting  with  respect  to  the  adoption  of  the 
Act,  21  & 22  Viet.  c.  98  (ante,  p.  12). 

That  any  portion  of  such  parish,  etc.,  should  be  incorporated 
mth  the  district,  or  that  part  of  the  district  should  be 
separated  therefrom  : 

Or  whenever  it  appears  to  the  Local  Board  desirable. 

That  provision  should  be  made  for  the  future  execution  of 
any  Local  Acts  in  force  within  the  district,  having  relation 
to  the  purposes  of  the  Local  Government  Act,  and  not 
conferring  powers  or  privileges  upon  corporations,  com- 
panies, undertakers,  or  indi\dduals,  for  their  own  pecuni- 
ary benefit ; 

Or  that  any  Acts,  or  any  exemptions  from  rating  derived 
therefrom,  or  any  provisional  Order  or  Orders  in  Council 
applying  the  Public  Health  Act,  1848,  or  Act  confirming 
such  provisional  orders,  should  be  whoUy  or  partially  re- 
pealed or  altered, 

(1.)  They  may  present  a petition  to  a Secretary  of  State, 
praying  for  such  incorporation,  separation,  provision,  repeal, 
and  alteration,  or  for  any  of  such  things,  which  petition  shall  be 
supported  by  such  evidence  as  the  Secretary  of  State  requires. 

(2.)  Upon  the  receipt  of  the  petition,  inquiry  may  be  directed 
in  the  district  in  respect  of  the  several  matters  mentioned  in 
the  petition,  after  giving  fourteen  days’  notice  of  the  time, 
place,  and  subject  of  the  inquiry. 

(3.)  The  Secretary  of  State  may  afterwards  issue  a provi- 
sional order  in  relation  to  the  several  things  mentioned  in  the 
petition,  either  in  accordance  with  the  prayer  of  it,  or  with 
such  modifications  as  may  be  requisite.  When  the  order  pro- 
vides for  the  incorporation  of  a portion  of  any  parish,  etc.,  with 
the  district,  or  the  separation  of  any  part  from  the  district,  an 
inspector  is  to  proceed  to  the  district  for  the  purpose  of  obtain- 
ing the  consent  to  such  order  of  the  place  of  which  it  is  pro- 
posed that  a portion  should  be  incorporated,  or  of  the  part 
to  be  separated,  and  also,  if  the  order  provide  for  any  such 
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incorporation,  the  consent  of  the  petitioning  district  to  the 
order. 

(4.)  The  consent  of  the  petitioning  district  to  the  order  shall 
be  testified  by  a resolution  of  the  Local  Board  of  tlie  district, 
and  the  consent  ot  any  place  or  part  by  a resolution  passed  by 
a majority  of  the  ratepayers  resident  in  any  place  or  part 
assembled  at  a meeting  convened  for  the  purpose.  For  the 
purpose  of  obtaining  such  consents  the  inspector,  upon  four- 
teen days’  notice,  has  power  to  convene  meetings  of  the  Local 
Board  of  any  district,  or  meetings  of  the  ratepayers  of  any 
place  |or  part,  and  to  do  such  things  as  may  he  expedient  for 
that  purpose. 

(5.)  In  the  case  of  a meeting  of  the  ratepayers  of  any  place 
or  part,  the  ratepayers  present  are  to  elect  a chairman;  and  a 
declaration  by  the  chairman  that  the  opinion  of  the  meeting  is 
in  favour  of  or  against  any  resolution,  in  the  absence  of  proof 
to  the  contrary,  is  sufficient  evidence  that  the  resolution  is 
passed : the  inspector  has  power  to  attend  any  such  meeting. 

_ (G.)  Whenever  any  consents  as  before  mentioned  have  been 
given,  the  Secretary  of  State,  as  soon  as  may  be,  is  to  take  all 
necessary  steps  for  the  confirmation  of  the  provisional  order  by 
Act  of  Parliament.  Previously  to  confirnution,  the  order  is 
not  of  any  validity,  and  every  Act  of  Parliament  confirming  the 
order  is  to  be  deemed  a Public  General  Act.  In  case  a peti- 
tion shall  be  presented  to  either  Ilouse  of  Parliament  against 
any  provisional  order  framed  in  pursuance  of  the  Act,  in  the 
progress  through  Parliament  of  the  Bill  confirming  the  order, 
the  Bill,  so  far  as  it  relates  to  the  order  petitioned  against, 
may  be  referred  to  a Select  Committee,  and  tlie  petitioner  is 
to  be  allowed  to  appear  and  oppose  it  as  in  the  case  of  private 
Bills. 

The  provision  for  the  repayment  of  costs,  charges,  and  ex- 
penses, incurred  by  the  Secretary  of  State  in  relation  to  any 
provisional  order  under  sect.  75  of  the  21  & 22  Yict.  c.  98, 
extends  to  all  provisional  orders  under  that  Act.  The  follow- 
ing is  the  provision  referred  to  : 

(7.)  All  costs,  charges,  .and  expenses  incurred  by  the  Secre- 
tary of  State  in  relation  to  any  such  provisional  order,  to  such 
amount  as  the  Commissioners  of  the  Treasury  think  proper  to 
direct,  arc  to  become  a charge  upon  the  general  district  rates 
levied  in  the  district  to  which  the  order  relates,  and  be  repaid 
to  the  Treasury  by  annual  instalments  not  exceeding  five,  to- 
gether with  five  per  cent,  interest,  to  be  computed  from  the 
date  of  the  order,  upon  so  much  of  the  principal  sum  as  m.ay 
from  time  to  time  remain  unpaid. 

A ])rovisional  order  of  the  Secretary  of  State,  under  s.  77  of 
21  & 22  Viet.  c.  98,  is  not  one  tluat  can  be  removed  by  certio- 
rari for  the  purpose  of  being  quashed — per  Cockburn,  C.  J.,  the 
object  of  the  inquiry  by  the  Secretary  of  State,  whereiu  ho 
makes  his  order,  is  to  supersede  certiiin  inquiries  by  the  P.arlia- 
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ment  itself,  which  would  considerably  enhance  the  expense ; in  Provisional 
fact,  to  substitute  an  inquiry  by  the  Secretary  of  State,  and  so  order  cannot 
assist  the  legislature  in  deciding  whether  or  not  the  measure  is 
a proper  one  to  pass  into  a law,  and  until  the  Act  of  Parliament 
is  obtained  the  order  itself  has  no  validity ; and  were  we  to 
question  this  order,  we  should  be  usurping  functions  which  do 
not  belong  to  us,  and  be  stepping  in  to  stop  the  action  of  Par- 
liament. This  is  beyond  the  sphere  of  an  action.  (1) 

The  provisional  order  which  was  in  question  was  afterwards 
confirmed  by  Parliament,  see  28  & 29  Viet.  c.  110,  posi. 

As  regards  provisional  orders  for  the  purchase  of  Lands,  see 
post. 

(1)  Frewen  v.  Hastings,  12  L.  T.  711.  S.  0.  Beg.  v.  Hastings,  G B. 

(N.  s.)  346 ; 34  L.  J.  (n.  s.)  Q.  B.  & S.  401. 

159;  11  Jur.  (n.  S.)  070;  29  J.  P. 
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CHAPTEE  I. 

ON  DRAINAGE  AND  THE  STORAGE  AND 
DISTRIBUTION  OF  WATER.  (1) 


§ 1.  On  the  Souece  oe  Fhesh  Watee  and  Nateeal 
Dbainage. 


Source  of 
freali  water. 


Natural 

drainage. 


CatcluuDiit 

basiua. 


Watee  emits  vapour  at  all  temperatures  with  which  we  are 
acquainted.  The  density  of  the  vapour  at  emission  is  the  maxi- 
mum consistent  with  the  gaseous  condition  at  the  temperature. 
As  the  vapour  ascends  and  difl'uses  in  the  air,  the  density 
diminishes.  A stratum  of  air  at  the  temperature  for  wdiich 
the  density  of  the  suspended  vapour  is  the  maximum  is  said  to 
be  saturated,  and  any  lowering  of  the  temperature  below  this 
point  causes  condensation  till  saturation  is  restored.  The  con- 
densed vapour  collects  in  globules,  which  either  fall  directly  as 
rain,  or  descend  into  a denser  stratum  of  air,  assume  the  ne- 
bulous condition,  and  float,  forming  clouds  and  mist,  and  are 
re-evaporated  or  precipitated  according  to  the  subsequent 
changes  in  the  state  of  the  atmosphere. 

All  supplies  of  fresh  water  are  derived  from  the  condensation 
of  aqueous  vapour,  and  the  discharge  of  springs  and  rivers 
from  the  land  into  the  sea  is  the  excess  within  the  coast  lines 
of  the  water  of  condensation  above  the  water  evaporated  and 
permanently  absorbed  in  animals,  vegetables,  and  minerals. 

The  rain  which  falls  on  surfaces  above  the  sea-level,  and 
escapes  evaporation  and  permanent  absorption,  gravitates  to  the 
sea ; and  flow's  thither  through  and  beneath  the  sod,  directly  on 
the  surface,  and  through  the  pores  and  fissures  of  rocks.  The 
water  flowing  on  the  surface  collects  according  to  the  configu- 
ration of  the  ground,  and  forms  streams,  lakes,  and  rivers. 
The  water  flowing  underground  either  oozes  to  the  surface  at 
imperceptible  points,  or  drains  into  and  flows  in  the  fissnres 
and  escapes  in  springs. 

Lines  drawm  on  the  map  of  a country  through  the  so^ces  of 
the  tributaries  of  each  of  the  rivers  that  flow  directly  into  the 


(l)  This  chapter  lina  been  contri-  Mr.  P.  B.  Cunninghani,  Civil  En- 
buted  to  this  work  by  uiy  rulativo,  giueer. — W.  C.  G. 
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sea,  enclose  a number  of  areas  of  the  shape  of  the  letter  y,  more 
or  less  distorted.  These  areas  are  approximately  'what  are 
called  the  catchment  basins  of  the  great  rivers, — that  is,  the 
areas  upon  which  the  rainfall  is  gathered  that  supplies  their 
waters.  To  find  the  true  boundaries  of  the  catchment  basins, 
it  is  necessary  to  ascertain  exactly  the  position  of  the  ridge 
lines  or  watersheds  of  the  country.  In  compact  formations, 
where  the  quantity  of  water  flowing  underground  is  inappre- 
ciable, the  ridge  lines  pass  through  the  highest  points  on  uie 
surface.  In  the  more  porous  rocks — chalk  and  sandstone,  for 
example— the  boundary  of  the  catchment  basin  depends  upon 
the  configuration  of  the  retentive  substratum.  The  great  catch- 
ment basins  are  divisible  into  a number  of  smaller  basins  drained 
by  the  tributaries ; these  again  into  the  still  smaller  basms 
which  supply  the  feeders  ; and  so  on. 

Li  this  country  surfaces  below  the  sea-level  arc  kept  dry  Surfaces 
only  by  artificial  means  ; those  above  low-water  mark  and  below  hclow  sea- 
high-water  mai'k  by  the  opening  and  shutting  of  flood-gates,  and 
those  below  low-water  mark  by  pumpiug. 

§ 2.  Ojt  the  Flow  oe  Wateh. 

In  a mass  of  water  at  rest  the  pressure  is  of  the  same  in-  Pressure  in 
tensity  at  all  points  (1)  at  the  same  level.  The  difference  of  the  wnter. 
intensities  of  the  pressures  at  two  points  at  different  levels — 
the  density  of  water  being  supposed  constant — is  the  weight 
of  a vertical  column  of  water  whose  height  is  the  difference  of 
elevation  of  the  two  points,  and  whose  base  is  a unit  of  area. 

The  intensities  of  the  pressures  at  points  at  different  depths 
below  a given  level  or  horizontal  surface,  less  the  intensity  at 
that  surface,  are  proportional  to  the  depths.  * 

The  difference  of  the  pressures  per  square  foot  at  a given  Head  of  pres- 
point  in  a mass  of  water,  and  on  a surface  open  to  the  atmo- 
sphere  at  the  same  level,  divided  by  the  weight  of  a cubic  foot  of 
water,  is  called  feet  of  head  of  pressure  at  the  given  point  Avhen 
the  pressure  of  the  atmosphere  is  the  less,  and  feet  of  vacuum 
when  the  pressure  of  the  atmosphere  is  the  greater. 

The  total  head  at  a given  point  in  a mass  of  water  is  the  sum  Total  bead, 
of  the  head  of  pressure  and  the  height  of  the  point  above  a 
fixed  or  “datura”  level.  To  express  this  in  symbols,  let  p 
denote  the  head  of  pressure,  x the  height  above  the  datum  (or 
the  head  of  elevation),  and  H the  total  head  at  the  given  point : 
then — 

II  = x + q>-  (1) 

In  a mass  of  water  at  rest,  the  total  head  is  the  same  at  all  points. 

In  order  to  acquire  velocity  from  a state  of  rest,  or  an  in-  Loss  of  bend. 

(1)  Wben  “pressure  at  a point”  A pressure  at  a point  in  tbo  true 
is  spoken  of,  a “ point  ” must  bo  sense  is  an  impossibility, 
bold  to  mean  a very  small  surface. 
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create  of  velocity,  a fluid  particle  must  pass  from  a point  of 
greater  to  a point  of  less  total  head;  in  other  words,  the 
particle  must  lose  head. 

Volume  of  The  volume  of  flow  of  a stream  is  tlie  quantity  of  water  it 
“ow.  discharges  in  a given  time.  The  volume  of  flow  is  usually 

expressed  in  cubic  feet  per  second. 

Mean  velocity.  The  mean  velocity  of  a stream  at  a given  cross  section  is 
found  by  dividing  the  volume  of  flow  by  the  area  of  the  cross 
section.  Let  Q denote  the  volume  of  flow  in  cubic  feet  per 
second,  A the  area  of  the  cross  section  in  square  feet,  and  v tlio 
mean  velocity  in  feet  per  second : then — 


V 


(2) 


In  a stream  of  water  the  velocity  is  diflerent  at  diflerent  points 
in  the  same  cross  section,  the  greatest  velocity  being  in  the 
middle,  and  the  least  at  the  borders. 

Relation  be-  If  a fluid  particle  could  pass  from  a point  of  greater  to  a 
lioad'an^°  point  of  less  total  head  without  resistance,  the  loss  of  head 
velocity  in  a required  to  produce  in  it  any  given  velocity  from  a state  of 
perfect  fluid,  rest  would  be  equal  to  the  height  of  fall  required  to  produce 
the  same  velocity  from  a state  of  rest  in  a body  falling  freely. 
Let  V denote  the  given  velocity,  and  g the  acceleration  of 
gravity  in  feet  per  second : then  in  a body  falling  freely— 


Height  in  feet  = 


w 


(3) 


Work, 


Energy.' 


Energy  and 
work. 


Let  aij+Po  denote  the  total  head  at  a point  at  which  the 
particles  of  a fluid  are  at  rest,  x+p  the  total  head  at  a point 
at  which  the  particles  acquire  the  given  velocity,  and  h the  loss 
of  head  : then  in  a perfect  fluid — 

h = {x,+p,)  ~{x  + p)  = 't.  (4) 

2d 

Motion  against  resistance  is  called  worJe.  Work  is  measured 
by  the  product  of  the  resisting  force  into  the  distance  through 
wliich  that  force  is  overcome.  The  ordinary  unit  of  work  is 
tlie  foot-pound — the  amount  of  work  required  to  raise  one 
pound  avoirdupois  one  foot  high. 

Energy  means  capacity  for  doing  work.  Wlien  a force  acts 
upon  and  moves  a nody,  energy  is  said  to  he  exeiied.  By  the 
actml  energy  of  a moving  body  is  meant  the  amount  of  work 
which  the  body  must  do  before  it  returns  to  rest.  Tlie  energy 
that  has  been  exerted  on  a falling  body  at  any  point  in  its 
descent  is  measured  by  the  product  of  the  weight  of  the  body 
into  the  height  fallen  tlirough.  In  a stream,  the  energy  that 
has  been  exerted  per  unit  of  volume  of  flow  at  any  cross  section 
is  measured  by  the  product  of  the  weight  of  that  unit  into  the 
loss  of  head. 

When  a body  does  no  work  while  falling,  its  actual  energy 
at  any  point  in  the  descent  is  egual  to  the  energy  that  has  been 
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exerted ; that  is,  after  falling  through  a given  height,  and  before 
returning  to  rest,  the  body  must  do  an  amount  of  work  equi- 
valent to  raising  itself  (i.e.,  overcoming  the  force  which  urges 
it  downwards)  through  the  lieight  through  which  it  has  fallen. 

Take  a pendulum,  for  example.  When  a body  does  work  while 
falling,  its  actual  energy  is  less  than  the  energy  that  has  been 
exerted,  and  the  height  througli  which  it  must  raise  itself  before 
returning  to  rest  is  less  than  the  height  through  which  it  has 
fallen  by  the  height  which,  multiplied  into  its  weight,  represents 
tlie  work  done.  Take  the  weights  of  a clock,  for  example.  In 
this  case  the  actual  energy  is  nothing  (nearly),  and  the  whole 
(nearly)  of  the  energy  exerted  is  expended  while  falling.  In  a 
falling  body  the  height  fallen  through,  and  in  a stream  the  loss 
of  head,  is  called  the  height  due  to  the  energy  exerted ; the 
height  through  which  a moving  body  must  raise  itself  before 
returning  to  rest  is  called  the  height  due  to  the  actual  energy, 
or  the  height  due  to  the  velocity ; and  the  difference  of  the 
heights  due  to  the  energy  exerted  and  the  actual  energy,  the 
height  due  to  the  work  done. 

A stream  of  water  has  to  overcome  a force  which  acts  between  Eelation 
the  surface  of  its  conduit  and  the  particles  in  contact,  and,  in  between  loss 
consequence  of  the  retardation  of  these  particles,  a force  which 
acts  between  the  particles  of  water  themselves  and  opposes  cbno  in 
their  motion  at  different  velocities.  Hence  every  particle  in  a a stream  of 
stream  of  water  does  work.  The  height  due  to  the  work  done  water, 
is  most  conveniently  expressed  in  terms  of  the  height  due  to 
the  velocity,  and  the  relation  between  the  loss  of  head  and  the 
velocity  produced  from  a state  of  rest  by  the  following  equation : 


h = t-  + F—  = V-  + F}'^ 


2flr  2g 


23 


(5) 


in  which  Ji  represents  the  height  due  to  the  energy  that  has  been 

exerted,  — the  height  due  to  the  actual  energy,  and  F --  the 

height  due  to  the  work  done ; or,  briefly,  the  friction.  The 
value  of  the  factor  F has  to  be  determined  by  experiment. 

When  the  water  does  not  start  from  a state  of  rest,  the  loss 
of  head,  between  two  cross  sections  of  the  stream  at  which  the 
velocities  are  respectively  and  is — 


2g 


(6) 


When  the  velocities  at  the  two  cross  sections  arc  equal,  that 
is,  when  Vo  = v — 


h = F 


23’ 


(7) 


and  the  whole  of  the  energy  due  to  the  loss  of  head  beWeen 
the  two  cross  sections  is  expended  wliile  passing. 
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In  an  open  channel  the  head  of  pressure  is  nothing  on  the 
upper  surface  of  the  stream,  and  the  same  at  aU  points  at 
the  same  depth  below  the  upper  surface.  The  loss  of  head, 
h = {x'g  + jpo)  — (»  + p),  in  an  open  channel,  therefore,  takes 
place  wholly  in  diminution  of  the  head  of  elevation.  In  a close 
pipe  the  loss  of  head  may  take  place  wholly  in  diminution  of 
the  head  of  pressure,  in  which  case  the  head  of  pressure  at  the 
source,  or  the  vacuum  at  the  outlet,  must  he  produced  by 
pumping ; or  it  may  take  place  partly  in  diminution  of  the 
head  of  pressure,  and  partly  in  diminution  of  the  head  of  eleva- 
tion, in  which  case  the  stream  may  flow  by  its  own  weight. 
The  head  of  pressure  p at  any  point  in  a stream  flowing  in  a 
close  pipe  is  called  the  depth  of  that  point  below  the  lino  of 
virtual  declivitij. 

When,  as  in  the  suction-pipe  of  a pump,  water  acquires 
velocity,  and  flows  from  a place  of  no  head  of  pressure  to  a 
place  where  the  pressure  is  less  than  that  of  the  atmosphere, 
let  q denote  the  feet  of  vacuum,  a:„  the  height  above  the  datum 
of  the  surface  of  the  water  in  the  source,  and  x the  height 
above  the  datum  of  the  bucket  at  top  stroke  ; then — 

= (8) 

At  the  sea-level  the  maximum  value  of  q varies  from  32  to  35. 
In  pumps,  a;  — Xo  is  seldom  made  more  than  20  feet. 

Water  may  flow  in  a pipe  from  a place  of  no  head  of  pressure, 
through  a space  in  which  the  pressure  is  less  than  that  of  the 
atmosphere,  to  another  place  of  no  head  of  pressure,  provided 
that,  when  x„  is  the  height  of  the  higher  of  the  two  places  of 
no  head,  and  x the  highest  point  between  them — 


(x  — x„)  is  not  greater  than 


(9) 


Water  flowing  above  the  line  of  no  head  of  pressure  is  said  to 
flow  in  a syphon.  No  permanent  flow  can  be  maintained  in  a 
syphon,  because  the  air  in  the  water  (and  all  water  contains 
air)  disengages,  collects  in  the  summit,  and  in  time  destroys 
the  vacuum  upon  which  the  flow  depends. 

■ The  work  done  by  a stream  of  water  may  be  divided  into  the 
following  parts : (1.)  The  work  done  in  traversing  the  conduit, 
supposing  the  course  to  be  a right  line.  (2.)  The  work  done 
in  changing  the  direction  of  the  motion  at  knees  and  bends. 
(3.)  The  work  done  in  changing  the  velocity  at  sudden  enlarge- 
ments. 

(1.)  Let  s denote  the  length  of  the  part  of  the  girth  of  the 
conduit  in  contact  with  the  stream,  and  I the  length  of  the 
conduit : then  Is  is  the  area  of  the  frictional  sui’face.  Let  A,  as 
before,  denote  the  sectional  area  of  the  stream : then,  for  a 
straight  uniform  conduit — 

F=/^. 

A 


(10) 
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Por  iron  pipes,  it  is  found  that — 
/=  0-0036  + 


0-0043 

f/v 


For  open  conduits — 

/ 


0-00741 


, 0-0002-27 

T 

V 


(11) 

(12) 


The  quantity  4 +-  s is  called  the  hydraulic  mean  depth.  In  Hydraulic 
a pipe  of  square  or  circular  section  running  full,  this  is  evidently  aiean  cp 
one-fourth  of  the  diameter.  It  is  also  ^ one-fourth  of  the  di- 
ameter in  a semi-eylindrical  open  conduit  running  fml,  and  in 
ouG  wliosG  sides  jitg  tangents  to  a seuiicircle,  ^i^d  greatest 
depth  of  water  one-half  of  the  diameter  of  that  semicircle.  The 
square  and  circle  in  close  pipes,  and  the  semicircle  and  figures 
whose  sides  are  tangents  to  a semicircle  in  open  conduits,  are 
the  figures  of  cross  section  of  least  resistance. 

(2.)  Let  6 denote  the  angle  through  which  a pipe  is  bent ; Factor  of 
then  at  a knee,  the  factor  of  the  work  done  in  changing  the 
dii-ection  of  the  motion  is — beuds. 

F = 0-946  sin  + 2-05  sin  ■>  ^ . (13) 

3 2 


AVhen  the  pipe  makes  a circular  sweep  instead  of  a sharp  turn, 
let  7T  denote  two  right  angles,  d the  diameter  of  the  pipe,  and  p 
the  radius  of  the  sweep  : then — 

P = + (14) 

At  a sharp  turn  of  90°  in  a pipe  F = 0-985.  To  divert  the 
stream  through  the  same  angle  with  a bend  of  a radius  five 
times  the  diameter  of  the  pipe,  according  to  equation  (14), 

F = 0-066.  In  an  open  channel  the  velocity  of  the  stream  is 
diminished  and  its  depth  increased  at  and  near  a knee  or  bend. 

In  a close  pipe  the  effect  of  a bend  or  knee  is  to  diminish  the 
velocity  throughout. 

(3.)  When  the  velocity  of  a stream  is  diminished  by  a sudden  Factor  of 
enlargement  of  the  sectional  area  of  the  conduit,  it  is  found  that  friction  at 
all  the  energy  due  to  the  difference  of  the  velocities  in  the 
smaller  and  larger  parts  is  expended  in  forming  eddies  in  the  ' 
water.  Let  Vo  be  the  greater  velocity,  v the  less  velocity,  and 
let  % -r  « = r : then  at  a sudden  enlargement — 


F=(r-1)2. 


(15) 


When  the  sluice  of  a stop-cock  in  a close  pipe  is  partially 
closed,  the  effective  area  below  the  sluice  is  considerably  less 
than  the  real  area.  For  instance,  if  the  real  area  below  the 
sluice  is  one-half  of  the  area  of  the  pipe,  the  effective  area  is 
only  about  one-thu-d  of  the  area  of  the  pipe.  The  velocity 
below  the  sluice  in  this  case,  therefore,  is  three  times  the 
velocity  on  either  side,  and  F = (3  — 1)*. 
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lu  uniform  conduits  free  from  bends  sharp  enough  to  cause 
appreciable  resistance,  all  the  relations  between  the  loss  of 
head,  the  volume  of  flow,  and  the  dimensions  of  the  conduit, 
can  be  deduced  from  the  following  equations : 

Q = (1C) 

and — 

» = V'2£,  • ^ (17) 

I J8 

Equation  (17)  is  derived  from  equations  (7)  and  (10).  The 
quantity  li  — I ia  called  the  declivity  of  the  stream. 

The  following  approximate  formula),  applicable  to  iron  pipes, 
are  derived  from  equations  (IG)  and  (17)  by  substituting  0-00645 
for/,  G4-4  for  2g,  3-1416  d for  s,  and  0-7854  d-  for  A : 

u = 50.y/t» 

and — 

Q = 80-21^E.dK  (19) 

The  following,  applicable  to  open  conduits,  are  derived  by  sub- 
stituting 0-00756  for  /: 

V = 92-26a (20) 

Vis 

and — 

Q = 92'26^’l.^.  (21) 

These  formula)  are  exact  enough  for  practical  purposes. 

The  discharge  of  a stream  may  be  found  in  three  ways : 

(1.)  By  measuring  the  sectional  area,  finding  the  mean 
velocity  directly  by  means  of  an  instrument  called  a current 
meter,  and  by  substituting  in  equation  (16). 

(2.)  By  measuring  the  sectional  area,  the  wetted  girth,  and 
the  declivity  in  a part  of  the  stream  where  the  channel  ia  nearly 
uniform,  and  by  substituting  in  equation  (21). 

(3.)  By  damming  the  stream  so  as  to  make  the  velocity 
behind  the  obstruction  imperceptible,  measuring  the  head  of 
pressure  under  which  the  water  escapes  through  an  orifice  of 
known  figure  and  area,  and  by  substituting  in  the  equations 
given  in  the  sequel. 

A dam  or  obstruction  in  the  bed  of  a stream,  when  made  for 
the  purpose  of  measuring  the  flow,  is  called  a tceir  gauge.  The 
orifice  through  which  tho  stream  escapes  is  usually  a rect- 
.mgular  notch,  in  a vertical  board  forming  the  top  of  the  weir. 
Sometimes  the  orifice  is  a hole,  circular  or  rectangular,  in  a 
vertical  plate  some  depth  below  the  water-level. 
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lu  a jet  escaping  at  a sharp-edged  orifice,  the  frictional  sur-  Discharsje  at 
fiice  is  practically  nothing.  When  the  water  issues  from  a sharp-edged 
still  pond,  therefore,  the  loss  of  head — 


becomes — 


h = {l  + F) 


2;/ 


(5) 

(3) 


and  substituting  Cd'4  for  2g — 

V = 8-025  (22) 


Let  h denote  tlie  width  of  a sharp-edged  rectangular  orifice 
whose  sides  are  vertical.  Conceive  the  water  issuing  from  it 
to  be  made  up  of  a number  of  horizontal  layers,  each  of  tlio 
small  tliickness  cl  h : then,  if  h h(^  the  width,  the  sectional  area 
of  each  of  these  layers  is 

h’dh, 


and  the  volume  of  flow  of  each 


8-025  6V/i-d/i. 

Let  7i,  denote  the  depth  of  the  lower  horizontal  edge  of  the 
orifice  below  still  w-ater,  that  is,  the  head  of  pressure  at  that 
edge,  and  ho  the  depth  of  the  upper  horizontal  edge  (if  any)  : 
then  the  flow  at  the  orifice,  supposing  the  eflfective  area  to  be 
equal  to  the  real  area,  is — 

8 • 025  6 -dh=S- 025-  6 • ? ^ = Q\  (23) 


But  the  discharges  at  sharp-edged  orifices,  when  intercepted  Coefficients  of 
and  measured  in  a vessel,  are  found  to  be  less  than  Q'.  The  contraction, 
ratio  of  the  actual  to  the  theoretical  discharge  is  called  the  co- 
efiScient  of  contraction.  Let  c denote  this  coefficient,  and  Q 
and  Q'  the  actual  and  theoretical  discharges : then — 


(24) 


At  a notch,  7/„  = o,  and  when  the  notch  is  sharp-edged  and  Discharge  at 
rectangular,  and  has  its  sides  vertical — sharp-edged 

notches. 

Q = 8-025  c X I (25) 

When  the  width  of  the  notch  is  one-fourth  of  the  width  of 
the  weir,  c is  found  to  be  0-595  ; therefore  substituting — 

Q = 3‘18hh,l 


(26) 
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At  a notch  the  whole  width  of  the  weir  c = 0’GG7,  and 

Q-3‘5Shh,l  (27) 

At  a weir  with  a flat  or  round  crest  c = 0'5  nearly,  and 

(2  = 2-C7Wt,l  (2S) 

At  a sharp-edged  circular  hole,  when  3 (7(i  — 7(„)is  not  greater 
than  hg,  let  h denote  the  depth  below  still  -water  of  the  centre 
of  the  hole,  and  A the  area  of  the  hole : then  the  following  is 
exact  enough : — 

Q = A VTi.  (29) 

A portion  of  the  energy  expended  by  a stream  may  be  saved 
by  diminishing  the  resistance  of  the  channel,  and  converted  by 
means  of  engines,  such  as  water--n'heels,  into  w'orlc  done  under 
control.  The  resistance  of  the  channel  is  diminished  by  erecting 
a weir  across  it  so  as  to  increase  tlie  depth  and  diminish  the 
velocity  of  the  stream  for  a certain  distance.  Sometimes  the 
whole  or  a portion  of  the  w'ater  is  diverted  from  tlie  natural 
channel  for  a certain  distance  in  an  artificial  channel.  A given 
length  of  a stream  in  which  the  water-level  may  be  altered,  or 
from  which  the  whole  or  a portion  of  the  water  may  be  diverted, 
constitutes  a mill  race. 

Let  Xg  be  the  height  of  the  upper  surface  of  the  stream  at 
the  beginning,  and  the  height  of  the  upper  surface  of  the 
stream  at  the  end  of  the  mill  race ; also  let  D bo  the  weight  of 
a cubic  foot  of  water  (G2'4  lbs.  nearly)  : then — 

DQ  (xg  - a,). 


is  the  gross  energy  of  the  race  in  foot  pounds  per  second.  Of 
this  gross  energy  a portion  is  wasted  in  tlie  altered  channel 
before  the  water  reaches  the  engine,  a portion  in  tlie  engine 
itself,  and  a portion  in  returning  the  -water  to  the  stream  after 
leaving  the  engine.  In  extreme  cases  the  energy  transmitted 
by  th^ engine  varies  from  one-third  to  threc-fotirths  of  the  gross 
energy.  The  energy  in  foot  pounds  per  second,  divided  by 
650,  is  called  the  horse  poiocr  of  the  race  or  of  the  engine,  as 
the  case  may  be. 

§ 3.  On  'Wateh-woeks  and  Dbainage-woeks. 

The  total  annual  supply'of  rain  to  a catchment  basin  is  found 
by  multiplying  the  area  of  the  basin  into  the  annual  mean  depth 
of  rainfall.  The  annual  depth  ot  rainfall  varies  in  dillerent  dis- 
tricts. It  also  varies  in  the  same  district  in  different  years.  At 
Greenwich  the  average  annual  depth  is  about  25  inches ; on  the 
Cumberland  hills  it  is  about  140  inches. 
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The  annual  yield  of  a catchment  basin,  or  the  water  annually  Available 
carried  away  hy  its  streams  above  and  below  ground,  is  the 
difference  between  the  total  annual  rain  supply  and  the  annual 
evaporation  and  permanent  absorption. 

The  absorption  of  the  energy  of  flowing  water  by  the  sur-  Natural 
faces  with  which  it  comes  in  contact  causes  a storage  in  soils,  storage, 
rocks,  and  channels  in  times  of  flood,  and  so  maintains  a flow  in 
streams  in  times  of  drought. 

AVorks  for  the  purpose  of  controlling  the  flow_  of  water  are  Water-works 
called  water-ioorlcs.  A water-works  may  have  for  its  object  the  clclinecl. 
supply  of  a constant  daily  demand  for  water  for  domestic  and 
town  purposes,  for  power  or  for  manufactures,  the  supply  of 
water  for  irrigation  or  for  canal  navigation,  the  jmeyention  of 
])eriodical  inundations  of  flat  districts,  or  a combination  of  two 
or  more  of  these  objects. 

The  object  of  a 'drainage-ioorJcs  is  to  facilitate  tlie  escape  ofDrainagc- 
W'ater.  works  defined. 

A water-works  consists  essentially  of  a system  of  channels  Essential 
conveying  water  from  a gathering-ground ; a reservoir  in  w'hich 
the  water  is  stored;  a sluice,  and  a system  of  clianuels  leading  el-^vor  s. 
to  the  places  where  the  supply  is  wanted.  It  may  be  eitlier 
partly  or  wholly  artificial.  AVhen  a town  or  district  is  supplied 
ii'om  a river  by  pumping  or  by  diversion  cuts,  the  river  serves  as 
a natural  reservoir.  A great  mass  of  porous  rock  may  .also  act 
as  a n.atural  reservoir  avhen  the  supply  is  derived  from  wells  or 
springs.  When  the  house-top  is  the  gathering-ground,  the 
water-works  may  be  said  to  be  wholly  artificial. 

The  demand  of  a town  for  water  depends  upon  the  h.abits  Estimation  of 
and  the  number  of  the  inhabitants.  In  gener.al  a plentiful  demand 
supply  of  water  tends  to  increase  the  quantity  of  water  used. 

A s.afe  average  to  assume  in  designing  town  water-works  is  a 
daily  demand  per  head  of  15  gallons  for  domestic  purposes,  and 
10  gallons  per  head  for  trade  and  public  purposes  in  what  may 
be  called  non-manufacturing  towns.  In  manufacturing  towns 
the  total  demand  per  head  may  be  taken  at  10  gallons  more. 

Allowance  must  also  be  made  for  loss  by  leakage.  The  water 
wasted  in  this  way  through  neglect  not  imfrequently  amounts 
to  tlmee  times  the  quantity  used. 

The  channels  on  the  gathering- ground  m.ay  be  simply  the  Drainage  of 
natural  watercourses  of  the  district,  or  those  with  additions  or  gathering- 
improvements.  The  more  rapid  the  conveyance  of  the  water  to 
the  deeper  channels,  the  less  the  loss  by  evaporation  and  the 
greater  the  yield.  As  the  purity  of  the  water  is  of  importance 
in  the  case  of  a town  supply,  it  may  be  necessary  to  divert 
certain  streams. 

To  intercept  and  r.aise  water  flowing  underground,  wells  must  Interception 
be  sunk  to  such  a depth  that  the  pumps  worked  in  them  may  ami  mising  of 
reach  below  the  line  of  actu.nl  or  virtual  declivity  of  the  currents,  underground 
As  the  position  of  this  line  of  declivity  varies  with  the  rainfall, 
the  pumps  must  reach  below  its  lowest  position  to  give  a 
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supply  at  all  seasons.  The  streams  llowiug  at  a virtual  de- 
clivity may  be  brought  to  the  well  by  sinking  in  it  what  is 
called  a bore-hole,  so  as  to  pierce  the  impervious  bed.  The 
diameter  of  the  bore-hole  varies  from  one  to  two  feet  usually. 
It  is  sometimes  lined  mth  iron  tube.  In  order  to  increase  tlie 
area  of  the  outlet  from  the  porous  strata  to  the  well,  hori- 
zontal workings  are  sometimes  driven  at  right  angles  to  tlie 
direction  of  the  flow  in  the  fissures.  The  portion  of  the  rain- 
fall absorbed  on  the  porous  gathering-ground  which  can  be  in- 
tercepted and  raised  by  wells  and  pumping  rarely  exceeds  onc- 
third. 

When  a water-bearing  stratum  is  covered  by  an  impervious 
oue,  aud  has  its  gathering-ground  and  outlets  at  such  elevations 
that  the  line  of  virtual  declivity  lies  above  the  surface  in  some 
parts,  a well  or  bore-hole  sunk  into  it  at  these  places  allows 
the  water  to  escape  upwards  in  a jet.  Such  wells  are  called 
Artesian  Wells. 

The  simplest  and  most  common  form  of  artificial  reservoir  is 
a natural  cavity  bounded  on  one  side  by  an  embankment.  It  is 
situated  on  the  valley  line  of  the  catchment  basin,  that  is,  on 
the  natural  channel.  The  storage-room,  which  in  this  climate 
has  been  found  necessary  to  maintain  a constant  flow  through- 
out the  year,  varies  from  four  to  six  months’  demand.  A 
reservoir  for  the  supply  of  water  for  domestic  purposes  ought 
to  have  a space  for  deposit  in  addition  to  the  storage  capacity. 
The  elevation  of  the  site  ought  to  be  such  as  to  allow  of  a sufil- 
cient  gathering-ground  above  the  highest  water-level,  and  at 
the  same  time  to  allow  of  a fall  from  the  lowest  water-level 
sufficient  to  enable  the  aqueduct  to  supply  by  gravity  the 
whole,  or  as  much  as  possible,  of  the  place  proposed.  Within 
these  limits  the  most  eligible  site  is  usually  that  on  which  the 
required  storage-room  can  be  obtained  with  the  least  embank- 
ment and  least  area  laid  under  water.  Owing  to  the  nature  of 
the  bed,  however,  aud  the  expense  required  to  make  it  water- 
tight, some  other  site  may  be  preferable. 

When  part  of  tlie  supply  is  obtained  from  wells,  aud  the 
fluctuation  of  the  yield  makes  storage  necessary,  it  is,  in  most 
cases,  cheaper  to  provide  a separate  reservoir  for  this  water, 
situated,  if  possible,  between  the  pumping  station  and  the  place 
of  delivery. 

Land  about,  and  up  stream  from,  an  artificial  resers'oir  at  a 
height  not  exceeding  three  feet  above  the  highest  water-level,  is 
called  land  a-wash.  Its  drainage  is  injured,  and  the  owners  have 
a right  to  compensation. 

The  cross  section  of  a reservoir  embankment  is  a trapezium 
with  the  side  next  the  water  at  a slope  of  about  3 to  1,  aud  the 
outer  side  at  a slope  of  1 i to  1 or  2 to  1,  according  to  the  nature 
of  the  materials.  The  height  of  the  top  varies  from  3 to  10 
feet  above  the  highest  water-level,  according  to  the  situation  and 
the  extent  of  the  reservoir.  The  inner  slope  is  iisually  pro- 
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tected  from  the  action  of  the  water  by  a pitching  of  dressed 
stone,  and  the  outer  slope  from  the  weather  by  a covering  of 
grass  sods.  The  top  ought  to  have  a consolidated  covering  of 
broken  stone,  with  a slight  convexity  like  a roadway.  Tlie 
watertightness  of  the  embankment  depends  upon  a core  made 
of  clay  puddle.  The  content  of  this  core  is  usually  about  one- 
tenth  of  tliat  of  the  whole  mound.  As  not  only  the  water- 
works, but  the  security  of  life  and  property  on  the  banks  down 
stream,  depend  upon  the  stability  of  the  embankment,  its  design, 
construction,  and  maintenance,  are  of  tlie  first  importance.  No 
trees  or  shrubs  ought  to  be  allowed  to  grow  on  a reservoir  em- 
bankment. 

A store  reservoir  must  have  an  overflow-weir  of  a width  suffi-  Overllow-weir. 
cieut  to  allow  of  the  discharge  of  the  greatest  flood  supply  of 
the  gathering-ground  without  raising  the  water-level  to  a 
dangerous  height.  The  weir  ought  to  have  what  is  called  an 
apron  of  stone  steps  to  break  the  fall  of  the  water.  The 
channel  from  the  weir  leads  to  the  natural  watercourse,  either 
directly  or  by  the  hye-ioash. 

The  hye-ioasli  is  a channel  by  the  side  of  the  reservoir.  In  Bye-wabh. 
town  water-works  it  is  advisable  that  the  bye-wash  should  be 
capable  of  conveying  the  whole  flood  discharge  of  the  streams 
supplying  the  reservoir,  in  order  that  when  these  are  dis- 
coloured or  impure  they  may  be  turned  aside  so  as  not  to  foul 
the  store  water.  The  bye-wash,  if  made  first,  may  serve  as 
the  temporary  water  channel  while  the  embankment  is  being 
constructed. 

The  outlet  from  a reservoir  ought  to  be  a train  of  cast-iron  Culvcrf. 
pipes  carried  through  the  embankment  in  a culvert.  The  culvert 
ought  to  be  built  before  the  embankment  over  it  is  erected, 
and  must  be  founded  on  the  solid  rock.  Its  materials  may  be 
either  brick  or  dressed  stone  built  in  cement.  The  outside 
ought  to  have  a coating  of  clay  puddle  all  over,  and  must  make 
a watertight  joint  with  the  core  of  the  embankment.  Por  the 
sake  of  examining  and  repairing  the  pipe,  the  culvert  ought  to  be 
large  enough  to  admit  a man,  and  allow  him  to  work  freely.  The 
end  next  the  reservoir  must  be  very  carefully  built  up.  The 
dovm-stream  end  may  have  a grated  door,  and  wing  walls  sup- 
porting the  embankment.  In  the  case  of  a town  supply  there  Outlet  pipes, 
ought  to  be  two  outlet  pipes  carried  through  the  culvert — one 
for  the  aqueduct,  and  the  other  for  cleansing.  The  aqueduct 
pipe  should  bend  upwards,  and  have  a series  of  inlets,  the  low- 
est at  the  lowest  working  level.  The  cleansing  pipe  ought  to 
join  the  lowest  point  in  the  reservoir  and  some  point  in  the 
natural  channel  down  stream.  The  sluices  ought  to  be  in  the  Sluices  and 
reservoir.  The  most  convenient  place  from  which  to  work  tower, 
them  is  a tower  rising  from  the  inner  end  of  the  culvert,  and 
joined  to  the  top  of  the  embankment  by  a bridge.  There 
ought  to  be  strong  gratings  in  front  of  the  outlets  to  prevent 
the  access  of  stones  or  other  matter  that  might  injure  the 
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sluices  or  clog  the  pipes.  In  the  event  of  an  excessive  supply 
the  cleansing  sluice  may  be  opened  to  assist  the  discharge  at 
the  waste  weir. 

A salmon  stair  is  a series  of  dams  in  the  natural  channel,  or 
in  the  bye-wash  of  a reservoir,  arranged  in  steps  low  enough 
and  with  a sufficient  depth  of  water  behind  to  allow  the  fish  to 
pass.  Sometimes  the  stair  is  a zigzag  channel. 

In  order  to  maintain  the  supply  of  water  to  a stream  for 
power  and  other  purposes  after  the  diversion  of  some  of  its 
feeders,  it  is  necessary  to  store  in  the  remaining  feeders  the 
flood  waters  which  previously  ran  to  waste.  When  this  com- 
pensation water  is  not  sufficient  to  provide  a supply  equal  to 
that  which  was  beneficially  available  before  the  diversion,  satis- 
faction for  the  deficiency  must  be  made  to  the  owners  of  the 
water  rights  in  some  other  manner. 

The  part  of  the  conduit  between  the  reservoir  and  the  place 
where  the  distributing  conduits  begin  is  called  the  aqueduct. 
It  may  be  either  close  or  open  throughout,  or  partly  open  and 
partly  close,  according  to  the  discharge  required  and  the  decli- 
vities that  can  be  obtained.  The  discharge  and  declivities  may 
bo  such  that  the  expense  of  a close  conduit  of  the  required 
sectional  area,  and  strong  enough  to  withstand  the  pressure  in 
the  valley,  may  be  greater  than  that  of  a channel  at  an  actual 
declivity  supported  on  a mound  or  series  of  arches. 

Open  aqueducts  are  usually  made  with  sloping  sides  to  pro- 
mote the  stability  of  the  banks.  A common  form  of  cross  sec- 
tion is  the  half-hexagon  with  the  sides  produced.  The  bottom 
and  wetted  sides  of  the  channel  ought  to  be  lined  with  stone  or 
brickwork  in  cement,  bedded  upon  and'  backed  with  hydraulic 
concrete.  For  watertightness,  and  to  diminish  the  retardation, 
the  waterway  is  sometimes  plastered  with  cement.  AVhen 
carried  in  cutting,  or  on  embankment,  there  must  be  a catch- 
water  drain  on  the  uphill  side,  with  cross  drains  over  or  below 
the  aqueduct,  to  maintain  the  drainage  of  the  district.  Open 
aqueducts  are  also  carried  in  tunnels  and  on  bridges.  A ear 
large  towns  it  is  usual  to  cover  the  aqueduct.  The  arch  or 
other  covering  ought  to  leave  sufficient  head  room  for  a man 
to  pass  and  make  repairs.  To  protect  the  covering  from  frost, 
there  ought  to  be  a layer  of  earth  on  the  top  about  three  feet 
thick,  and,  for  access  and  ventilation,  man-holes  and  shafts  at 
proper  intervals. 

A close  aqueduct  generally  consists  of  a train  of  cast-iron 
pipes.  For  the  greater  part  of  its  length  the  most  convenient 
route  lies  usually  beneath  a highway.  AVhen  a close  aqueduct 
cannot  be  made  to  lie  below  the  line  of  virtual  declivity  at  a 
less  cost  in  any  other  way,  it  may  be  necessary  to  carry  it  foi 
some  distance  in  a tunnel.  All  drains,  culverts,  road  coverings, 
and  other  existing  works  disturbed  while  laying  the  aqueduct 
must  be  made  good  afterwards.  In  crossing  a river,  canal,  or 
railway  cutting,  where  there  is  either  no  bridge,  or  only  a 
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movable  one,  a bridge  or  tunnel  must  be  made  on  purpose.  It 
8 advisable  that  all  parts  of  the  aqueduct  should  have  a cover- 
ing of  earth  three  feet  deep  to  preserve  it  eflectually  from  frost. 

For  a short  distance,  however — at  the  crown  of  the  arch  of  a 
road  bridge,  for  example — no  harm  from  frost  is  likely  in  this 
climate  to  ensue  from  leaving  it  uncovered,  provided  the  channel 
on  either  side  is  well  protected,  and  slopes  to  or  from  the  ex- 
posed part.  For  convenience  in  case  of  repairs,  a close  aqueduct 
ought  to  have  sluice  stop-cocks  at  intervals  not  exceeding  half  a 
mile.  There  ought  to  be  outlets  with  sluice  cocks  in  the  valleys 
for  the  purpose  of  scouring  out  stones  and  sediment,  and  valve 
cocks  at  all  the  principal  summits  for  the  escape  of  air. 

An  aqueduct  wholly  or  partly  open,  or  one  unable  to  with-  Distributing 
stand  the  fluid  pressure  when  the  demand  ceases,  requires  a reservoir, 
system  of  weirs  over  which  the  diflerence  between  the  demand 
and  the  constant  flow  may  escape,  or  a secondary  reservoir 
between  it  and  the  distributing  channels  in  which  the  differ- 
ence can  be  stored.  This  secondary  or  distributing  reservoir 
must  have  an  overflow-weir  capable  of  discharging  the  whole 
flow  of  the  aqueduct  without  danger  to  the  works.  When  a 
site  at  the  proper  elevation  can  be  obtained,  it  is  sometimes 
economical  to  have  a reservoir  of  this  kind  in  the  case  of  a 
close  aqueduct,  especially  when  the  water  is  brought  from  a 
store  reservoir  at  a great  distance,  because  as  the  flow  in  the 
aqueduct  can  be  maintained  constant  night  and  day  by  this 
means,  pipes  of  smaller  sectional  area  are  required.  In  the  case 
of  a close  aqueduct  supplied  by  pumping,  the  supply  must  be 
adjusted  to  the  demand,  or  the  diff'erence  be  run  to  waste,  or 
stored  in  a distributing  reservoir.  When  the  supply  is  from 
wells  with  a natural  store  reservoir,  the  distributing  reservoir  is 
commonly  situated  close  to  the  pumping  station ; when  from  a 
river,  it  is  in  most  cases  convenient  to  have  it  at  the  farther 
end  of  the  main  distributing  pipe.  A distributing  reservoir 
ought  to  be  capable  of  storing  at  least  two  days’  demand.  It 
may  be  open  or  covered,  according  to  circumstances. 

The  distributing  conduits  for  a town  supply  ought  to  be  cast-  Distributing 
iron  pipes.  Sluice  stop-cocks  ought  to  be  provided  at  all  the  system  for 
junctions  and  in  long  branches  at  intermediate  points  to  enable  supply, 
the  supply  to  be  shut  off  from  the  down-stream  pipes  when  re- 
quired. The  terminations  of  the  main  and  branch  conduits, 
called  dead  ends,  must  have  valve  cocks,  through  which  stones 
and  sediment  may  be  washed  out. 

The  relation  between  the  declivity  and  sectional  area  of  the  Limits  of 
channel  and  the  velocity  ot  the  current  has  already  been  ex-  velocity. j 
plained.  In  practice,  it  is  necessary  to  limit  the  velocity  to 
Detween  4 feet  per  second  and  1 foot  per  second,  to  prevent  on 
the  one  hand  undue  wear  of  the  channel,  and  on  the  other,  the 
silting  up  of  the  channel  from  deposit.  In  open  channels,  the 
velocity  must  be  adjusted  by  arranging  the  sectional  areas  and 
dechvities.  In  close  conduits,  the  maximum  velocity  may  be 
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adjusted  by  regulatiug  the  openings  of  the  sluice  stop-cocks  so 
as  to  break  the  line  of  virtual  declivity  into  a series  of  steps. 

The  supply  of  water  to  town  cousumers  may  be  either  inter- 
mittent or  constant.  With  an  intermittent  supply,  each  group 
of  consumers  must  have  a cistern  or  reservoir  to  store  their 
water  in ; with  a constant  supply,  water  may  be  drawn  at  all 
times  direct  from  the  distributing  pipes.  In  crowded  districts, 
a supply  without  an  intermediate  cistern  is  an  advantage,  be- 
cause water  stored  in  these  places  is  apt  to  become  noxious. 
Where  a cistern  can  be  kept  properly  covered,  and  be  cleansed 
when  necessary,  it  is  useful  to  have  one,  even  when  the  supply 
is  constant,  because  it  serves  as  a store,  dn  case  of  accident  to 
the  works.  When  the  water  is  raised  by  pumping  and  there  is 
no  distributing  reservoir,  a constant  supply  is  impracticable. 

House  service  pipes  ouglit  to  be  of  lead.  Some  water  has  a 
tendency  to  corrode  lead  and  form  with  it  poisonous  salts,  but 
with  most  kinds  of  water  there  is  no  danger  of  this.  Iron  pipes 
are  objectionable  on  account  of  the  number  of  joints  required, 
and  the  dillicult}’^  of  forming  witli  them  the  necessary  bends 
and  curves.  Tlie  connection  to  the  distributing  pipe  ought  to 
be  by  a stop-cock,  the  property  of  the  water-works.  Each  house 
also  ought  to  have  a second  stop-cock,  by  which  tlie  consumer 
may  shut  off  the  water  in  case  of  accident  to  the  fittings.  The 
inlet  to  a cistern  ought  to  have  a cock  with  a float  to  rise  and 
stop  the  supply  when  the  cistern  is  filled ; and  when  the  sup- 
])ly  is  constant,  the  overflow  ought  to  be  so  arranged  that  when 
the  ball-cock  becomes  out  of  order  the  discharge  water  may 
become  a nuisance.  For  a constant  service  the  drawing  taps 
ought  to  be  valve  cocks,  to  open  and  shut  with  a screw.  Tlie 
common  plug  taps  are  only  fit  for  intermittent  supply. 

The  disadvantage  of  a constant  supply  is  the  great  waste  in- 
curred when  the  house  fittings  are  imperfect.  One  way  of  jirc- 
veuting  waste  is  to  oblige  all  consumers  to  have  their  pipes  and 
vent'i'iig”Vasto.  taps  made  and  fitted  to  the  satisfaction  of  the  manager  of  the 
water-works.  It  may  also  be  made  the  interest  of  the  consumer 
to  prevent  waste  by  supplying  him  through  a meter,  and  charg- 
WatcT  meters,  ing  according  to  quantity.  The  best  water  meters,  as  now  made, 
are  capable  of  working  at,  and  registering  approximatelj^  a 
leakage  in  the  service  pipe  of  10  gallons  in  tlie  24  hours.  All 
water  drawn  at  a rate  exceeding  a gallon  an  hour  can  be  regis- 
tered by  them  exactly. 

Outlets  and  hydrants,  or  valve  cocks  to  Avhich  stand-pipes  can 
be  readily  attached,  ought  to  be  provided  on  the  distributing 
])ipes  at  proper  intervals  for  the  supply  of  water  in  case  of  fire. 
For  the  sake  of  throwing  a jet  without  the  intervention  of  a 
pumping-engine,  the  size  of  each  distributing  pipe,  when  the 
elevation  of  the  reservoir  will  admit,  ought  to  be  such  that  its 
line  of  virtual  declivity  at  the  maximum  discharge  may  be 
20  feet  above  the  roof  of  the  highest  house  supplied  from  it. 
Fire  outlets  ought  to  be  readily  accessible  from  the  roadway  or 
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pavement,  and  have  signplates  fixed  to  the  walls  opposite. 

When  a distributing  pipe  is  laid  expressly  to  provide  water  to 
extinguish  fire,  it  ought  to  be  placed  at  a distance  from  the 
buildings,  in  order  that  there  may  be  safe  access  to  the  hydrants 
when  the  fire  breaks  out. 

The  impurities  of  water  are  of  two  kinds — those  held  me-  Impurities  of 
chanically  in  suspension,  and  those  in  solution.  Of  the  formei’,  ami  the 
the  heavier  parts  are  got  rid  of  in  the  reservoirs  as  deposit,  and 
the  lighter  parts  afterwards  by  filtering.  Filter  beds  are  small  remove  tl.oai. 
reservoirs  partially  filled  until  layers  of  sand  and  gravel,  with 
drain  pipes  at  the  bottom.  The  impurities  held  in  solution 
can  only  be  removed  by  distillation,  or  by  a chemical  process. 

Tlie  only  chemical  process  to  which  supply  water  has  as  yet 
been  subjected  on  a large  scale  is  that  called  “ Dr.  Clarke’s  pro- 
cess.” It  is  employed  to  remove  bicarbonate  of  lime  from 
water  gathered  on  the  chalk  districts. 

For  trade  and  domestic  purposes  other  than  drinking,  the 
water  that  approaches  nearest  to  perfect  purity  is  the  best. 

Such  is  the  water  collected  from  house-tops  in  country  places, 
and  from  gathering-grounds  in  districts  where  granite,  gneiss, 
and  slate  prevail.  For  drinking  purposes,  water  with  a slight 
admixture  of  earthy  salts  is  sometimes  preferred. 

Water  is  said  to  be  hard  or  soft  according  to  the  quantity  of  Hardness, 
soap  required  with  it  to  produce  a permanent  lather. 

The  matter  held  in  suspension  by  surface  water  is  for  the  Surface  water 
most  part  organic.  To  prevent  its  hurtful  decomposition  store  and  well 
reservoirs  ought  to  be  stocked  with  fish.  Water  fi’om  wells  "^ater. 
and  springs,  on  account  of  the  thorough  filtering  process  un- 
dergone, is  free  from  organic  matter  ; but  holds  in  lieu  of  it  a 
quantity  of  earthy  salts,  which  sometimes,  if  not  removed, 
renders  the  water  unfit  for  all  trade  and  domestic  purposes. 

In  a system  of  drainage  channels,  the  sectional  area  and  in-  Discharge  in 
clination  must  everywhere  be  capable  of  maintaining  the  dis-  a system  of 
charge  arising  from  the  maximum  flow  into  the  inlets  up 
stream.  The  quantity  that  may  have  to  pass  an  inlet  in  a lanne  s. 
given  time  depends  upon  the  rapidity  of  the  rainfall  on  the 
area  commanded,  and  upon  what  intervenes  between  the  inlet 
and  the  gathering  surfiice.  In  a system  of  channels  for  drain- 
ing land,  for  example,  where  the  water  to  reach  the  inlet  has  to 
find  its  way  through  the  soil,  the  soil  acts  as  a reservoir,  and  the 
flow  at  the  inlet  is  less  rapid  than  the  rainfall.  From  the 
paved  and  macadamised  surfaces  of  a town,  on  the  other  hand, 
the  water  flows,  or  ought  to  flow,  into  the  drains  nearly  as  fast 
as  it  is  delivered  on  the  surfaces. 

A river  which  has  to  be  provided  with  reservoirs  to  prevent  Incfficiout 
periodical  inundations,  is  an  inefficient  natural  drainage  chan-  natural  draiu- 
nel.  Such  rivers  are  sometimes  made  safe  without  reservoirs, 
by  embanking  their  sides  in  the  districts  liable  to  be  flooded. 

In  this  state,  however,  they  do  not  serve  as  permanent  drainage 
channels  to  the  district  shut  out  by  the  embankments.  The 
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water  from  the  excluded  lands  is  received  in,  canals  at  the  foot 
of  the  embankment  slopes,  and  emptied  into  fhe  river  when  the 
floods  abate  through  flood-gates,  or  through  pipes  with  flap 
valves  opening  to  the  river. 

In  a town  drainage-works  the  discharge  to  be  provided  for 
is  the  greatest  hourly  rainfall  on  the  area,  and  the  .greatest 
hourly  supply  from  other  sources.  The  depth  of  the  greatest" 
hourly  fall  is  usually  taken  at  one  inch. 

The  main  drains  or  sewers  are  in  general  covered  conduits  at 
an  actual  declivity,  built  of  stone  or  brick  in  cement,  on  a 
base  of  hydraulic  concrete.  The  cross  section  ought  to  be  oval 
or  egg-shaped,  with  the  small  end  do^^^lwa^ds.  All  sewers 
ought  to  have  a width  of  at  least  two  feet,  so  that  a man  may 
have  access.  The  foul  gas  ought  to  be  carried  away  in  pipes 
to  existing  chimneys,  or  to  chimneys  built  on  purpose.  The 
required  draught  may  be  maintained  in  the  latter  by  means  of 
a small  furnace,  or  the  foul  air  may  be  propelled  into  them  by 
a blowing  apparatus,  like  a centrifugal  pump,  fitted  on  the 
conducting  tube.  Grated  openings,  with  flap  valves  opening 
inwards  to  the  sewer,  must  be  provided  for  the  admission  of 
fresh  air;  also  shafts  and  passages  with  close  doors  for  access. 
As  in  other  water  channels,  the  declivities  and  sectional  areas 
of  sewers  ought  to  be  arranged  so  as  to  keep  the  velocity  of  the 
current  as  far  as  possible  between  the  limits  of  four  feet  and 
one  foot  per  second. 

The  smaller  branch  drains  may  be  close  channels  made  of 
earthenware  pipes.  Being  inaccessible,  they  ought  to  be  laid 
at  such  declivities  as  will  ensure  the  maximum  velocity  of  four 
feet  per  second  in  order  to  prevent  the  formation  of  deposit. 

Surface  drains  or  gutters  communicate  with  the  underground 
drains  by  what  are  called  gulley  holes,  covered  with  gratings, 
and  with  syphon  traps  at  the  bottom  to  prevent  the  escape  of 
foul  air.  House  drains  ought  to  lead  directly  to  the  sewer  or 
branch  drain  without  the  intervention  ot  a cesspool,  which  is  a 
convenient  means  of  attaching  drains,  but  highly  objectionable 


in  otlier  respects.  j n -u  i • -i. 

Syplion  trap  The  syphon  trap  is  simply  a pipe  with  a double  bend  m it, 
laid  so  that  water  may  rest  in  the  TJ-shaped  part.  To  ensure 
the  efficiency  of  these  as  a means  of  preventing  the  escape  of 
foul  air,  it  is  essential  that  the  pressure  in  the  sewer  should 
not  within  certain  limits  be  allowed  to  exceed  or  fall  short  of 
the  pressure  of  the  atmosphere.  n • xi 

Outfall  of  the  The  water  draining  from  towns  has  its  final  oimall  m the 
drainage  sea,  like  all  other  water,  and  its  natural  course  thither  when 
system  of  a ia  inland  is  by  the  river  of  the  catchment  basin  m 

which  the  town  is  situated.  The  proportion  borne  by  the 
sewa<re  water  of  a populous  district  to  the  uncontaminated  river 
water,  however,  may  be  so  great  that  the  conveyance  m the 
natural  channel  of  the  sewage  as  it  leaves  the  draiM  is  an 
injury  to  the  inhabitants  down  stream.  In  this  case  it  is  neces- 
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sary  to  remove  a portion  of  the  contaminating  matter  so  as  to 
render  the  mixture  of  the  remainder  with  the  river  water  in- 
nocuous, or,  if  this  cannot  he  done,  to  convey  the  drainage 
water  seaward  by  extending  the  main  sewer. 

The  insoluble  ingredients  and  the  soluble  ingredients  in  Purification 
excess  of  saturation  are  got  rid  of  by  allowing  the  sewage  sewago 
water  to  settle,  and  by  filtering  it  in  reservoirs  to  which  the 
sewer  acts  as  bye-wash.  A more  complete  purification  is 
effected  by  making  the  sewer  diverge  into  an  irrigation  system, 
where  the  soil  and  configuration  are  suitable.  This  involves 
chemical  decomposition  of  the  salts  in  solution. 

In  an  extended  sewer  it  may  be  necessary,  either  for  Extended 
economy  of  first  cost  or  to  prevent  silting  up,  to  bring  the  sewer, 
down-stream  end  of  the  conduit  below  high  or  low  water  mark. 

In  this  case  the  sewage  is  received  in  a reservoir  and  delivered 
through  flood-gates  or  by  pumping. 

When  the  discharge  of  untreated  sewage  into  the  natural  Pmifiention 
channel  is  interdicted,  whether  it  is  more  economical  to  inter-  extension, 
cept  the  contaminating  matter  or  to  conduct  the  sewage  to  the 
sea,  depends  upon  the  position  of  the  drainage  ground,  the 
cost  of  extraction,  and  the  market  value  of  the  product. 
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CHAPTER  II. 

SEWERAGE  OF  DISTRICT. 


§ 1.  Public  SewersJ 

Tnis  CiTAPTEii  lias  reference  to  sewers  wliich  arc  under  tlio 
jurisdiction  of  the  Local  Board  of  Health;  The  local  authority 
under  the  Sewage  Utilization  Act,  1865,'  as  it  applies  to  Eng- 
land, and  as  amended  by  subsequent  Acts.  Tlieir  powers  and 
duties  arc  treated  of  in  the  Fifth  Part  of  this  work. 

AVith  regard  to  sewerage,  the  first  dnty  of  a Local  Board  of 
Health  is  to  cause  to  be  prepared,  at  the  cost  of  tlie  general 
district  rates,  a jnap  exhibiting  a system  of  sewerage  for  effec- 
tually draining  their  district  for  the  purposes  of  the  Act,  upon  a 
scale  such  as  may  be',  prescribed  by  them,  whicli  map  is  to  bo 
kept  at  the  office  of  the  Board,  and  be  open  to  tlie  inspection  of 
the  ratepayers  of  the  district  to  which  it  applies  at  all  reason- 
able times. 

In  their  Third  Report,  the  Commissioners  appointed  to  inquire 
into  the  best  means  of  preventing  the  pollution  of  rivers  state 
that  “the  sewering  of  towns  is  a complex  question,  and  requires 
to  be  specially  studied  so  as  to  efl’ect  the  greatest  amount  of 
good  at  the  least  risk  of  polluting  watercourses ; natural  streams, 
as  small  brooks,  should  not  be  arched  over  and  formed  into 
sewers,  neither  should  rivers  be  made  the  receptacles  of  sewage. 
The  largest  proportion  of  rain-water  may  in  all  cases  be  turned 
over  the  surface  into  the  natural  streams;  it  will  not  be  neces- 
sary to  form  duplicate  systems  of  sewers  and  drains,  but  it  will 
require  intelligent  and  careful  attention  to  preserve  surface 
gradients  and  natural  outlets  for  storm  waters,  and,  where  these 
have  been  tampered  with,  to  restore  and  improve  them.  The 
sewers  and  drains  of  a town  should  provide  for  the  removal  of 
subsoil  water,  the  slop  and  waste  water  from  houses,  and  the 
contents  of  water-closets ; these  sewers  and  drains  may  have 
storm  overflows  in  connection  with  the  natural  streams  of  the 
district,  so  aiTanged  as  to  prevent  flooding  of  houses  or  bursting 
of  the  sewers  during  thunderstorms.  All  dry  weather  sewage 
and  such  portion  of  the  surface  water  due  to  moderate  falls  of 
rain  as  finds  its  way  to  the  sewers,  will  flow  down  with  the 
sewage  to  the  outlet,  and  be  a manageable  volume  either  to 
apply  by  gravity,  or  to  be  pumped  to  land  for  agricultural  uses. 
The  remark  may  be  made  that,  when  the  sewers  overflow,  the 
streams  will  bo  polluted ; this  is  true,  but  the  pollution  will  bo 
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a minimum ; the  sewage  will  he  in  extreme  dilution,  and  the 
natural  streams  of  the  district  will  be  in  flood,  and  most  pro- 
bably muddy  by  grit  and  silt  washed  in  from  road  surfaces,  and 
by  fine  particles  of  soil  from  the  banks  and  surfaces  of  the  laud. 

Floods  caused  by  heavy  rains  ever  have  been  turbid,  and  ever 
will  be  turbid.” 

It  should  be  borne  in  mind  that,  by  the  Sanitary  Act,  186G,  Mode  of 
it  is  enacted  that  where  complaint  is  made  to  one  of  Her  proceeding 
Majesty’s  principal  Secretaries  of  State  that  a Local  Board  of 
Health  has  made  default  in  providing  its  district  with  sufficient  default 
sewers,  or  in  the  maintenance  of  existing  sewers,  or  that  a Local  in  jiroviding 
Board  has  made  default  in  enforcing  the  provisions  of  the  Local  sufficient 
Government  Act,  the  Secretary  of  State,  if  satisfied  after  due 
inquiry  made  by  him  that  the  Local  Board  has  been  guilty  of  ^ qq  g ' 
the  alleged  default,  shall  make  an  order  limiting  a time  for  the  • ’ ‘ ' 

performance  of  its  dnty  in  the  mattei*  of  the  complaint.  If  such 
duty  is  not  performed  by  the  time  limited  in  the  order,  the 
Secretary  of  State  shall  appoint  some  person  to  perform  the 
same,  and  shall  by  order  direct  that  the  expenses  of  performing 
the  same,  together  with  a reasonable  remuneration  to  the 
person  appointed  for  superintending  such  performance,  and 
amounting  to  a sum  specified  in  tlie  order,  together  with  the 
costs  of  the  proceedings,  shall  be  paid  by  the  Local  Board. 

Any  order  made  for  the  payment  of  such  costs  and  expenses 
may  be  removed  into  the  Court  of  Queen’s  Bench,  and  be 
enforced  in  the  same  manner  as  if  the  same  were  an  order  of 
such  Court. 

By  the  Sanitary  Act,  1868,  it  is  further  provided  with  regard  Provision  for 
to  the  order  of  the  Secretary  of  State,  “ That  the  sum  specified  recovery  of 
in  the  order  of  the  Secretary  of  State,  together  with  the  costs  |xpcnses  by 
of  the  proceedings,  shall  be  deemed  to  be  expenses  properly  “ 

incurred  by  the  authority  in  default,  and  to  be  a debt  due  from  31  & 32  Viet 
such  authority,  and  payable  out  of  any  moneys  in  the  hands  of  c.  115,  s.  8. 
such  authority  or  their  officers,  or  out  of  any  rate  applicable  to 
the  p.ayment  of  any  expenses  properly  incurred  by  the  default- 
ing authority,  and  which  rate  is  in  this  section  refen’ed  to 
as  the  local  rate ; and  in  the  event  of  any  anthority  refusing  to 
pay  any  such  sum  with  costs  as  aforesaid  for  a period  of  four- 
teen days  after  demand,  tlie  Secretary  of  State  may  by  precept 
empower  any  person  to  levy  by  and  out  of  the  local  rate  such 
sum  (the  amount  to  be  specified  in  the  precept)  as  may,  in  the 
opinion  of  the  said  Secretary  of  State,  be  sufficient  to  defray 
the  debt  so  due  from  the  defirulting  authority,  and  all  expenses 
incurred  in  consequence  of  the  nonpayment  of  such  debt ; and 
any  person  or  persons  so  empowered  shall  have  the  same  powers 
of  levying  the  local  rate,  and  requiring  all  officers  of  the  default- 
ing authority  to  pay  over  any  moneys  in  their  hands,  as  tho 
defaulting,  authority  itself  would  have  in  tlie  case  of  expenses 
legally  payable  out  of  a local  rate  to  be  raised  by  such  authority  ; 
and  the  said  person  or  persons,  after  repaying  all  sums  of  money 
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so  due  in  respect  of  the  precept,  sliall  pay  the  overplus,  if  any 
(tlic  amount  to  be  ascertained  by  the  Secretary  of  State),  to  or 
to  the  order  of  the  defaulting  authority.” 

In  constructing  works  of  sewerage  or  otherwise,  Local 
Boards  should  remember  that  the  Acts  under  whicli  tliev  are 
constituted  give  them  no  power  to  create  a nuisance  to  other 
parties.  Tiie  remarks  of  AVood,  V.C„  in  tlic  case  of  the  Attorneij- 
General  y . Metropolitan  Board  of  TFor^s(l)  are  applicable  to  this 
point ; lie  said,  “ But  there  is  also  this  observation — and  I liave 
had  occasion  to  make  it  more  than  once  since  I have  been  sitting 
here, — that  there  is  frequently  a disposition  in  Public  Boards 
to  exercise  their  jurisdiction  in  a manner  which  is  not  concilia- 
tory, which  does  not  evince  a due  regard  for  the  interests  of 
those  who  may  be  affected  by  their  acts ; in  fact,  to  assume  a 
sort  of  judgment  and  an  exercise  of  power  which  they  would 
think  an  impertinence  on  the  part  of  others,  and  therefore  they 
do  not  adopt  that  reasonable  course  of  conciliation,  and  free 
and  frank  communication  which  it  appears  to  me  gentlemen 
who  are  intrusted  to  exercise  these  public  duties  ought,  beyond 
all  others,  to  adopt.” 

If  it  be  necessary  to  enter,  examine,  or  lay  open  any  lands 
or  premises  for  the  purpose  of  making  plans,  surveying,  mea- 
suring, taking  levels,  examining  works,  ascertaining  the  course 
of  sewers  or  drains,  or  ascertaining  or  fixing  boundaries,  and 
the  owner  or  occupier  thereof  refuse  to  permit  them  to  be 
entered  upon,  examined,  or  laid  open  for  such  purposes  or  any 
of  them,  the  Local  Board  may,  upon  notice  to  the  owner  or 
occupier,  apply  to  two  justices  for  an  order  authorizing  the 
members  of  the  Local  Board  and  the  superintending  inspector, 
surveyor,  and  inspector  of  nuisances,  or  any  of  them,  to  enter, 
examine,  and  lay  open  the  lands  and  premises.  If  no  sufficient 
cause  shall  be  shown  against  the  application,  the  justices  may 
make  an  order,  and  thereupon  any  superintending  inspector, 
the  Local  Board,  or  any  member  thereof,  the  surveyor,  and 
inspector  of  nuisances,  and  auy  person  authorized  by  any  of 
them,  may,  at  all  reasonable  times  between  the  hours  of  ten  in 
the  forenoon  and  four  in  the  afternoon,  enter,  examine,  or  lay 
open  the  lands  or  premises  mentioned  in  the  order  for  such 
of  the  purposes  as  shall  be  specified  in  the  order,  without 
being  subject  to  any  action  or  molestation  : but,  except  in  case 
of  emergency,  no  entry  can  be  made  or  works  commenced  unless 
twenty-four  hours’  at  the  least  previous  notice  of  the  intended 
entry,  and  of  the  object  of  it,  be  given  to  the  occupier  of  the 
premises  intended  to  be  entered. 

All  sewers  existing  at  the  time  when  the  Act  is  applied, 
or  made  at  any  time  thereafter  (except  sewers  made  by  per- 
sons for  their  own  profit,  and  except  sewers  for  the  purpose  of 
draining  land  under  any  local  or  private  Act  of  Parliament,  or 

(1)  9 L.  T.  (N.  8.)  139, 
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for  the  purpose  of  irrigating  land,  and  sewers  under  the  autho- 
rity of  Commissioners  of  Sewers  appointed  by  the  Crown), 
together  with  all  buildings,  etc.,  belonging  to  them,  are  to  vest 
in  and  be  entirely  under  the  management  and  control  of  the 
Local  Board ; who  are  also  empowered  to  purchase  the  rights.  Power  to 
privileges,  powers,  and  authorities  vested  in  any  person  lor 
making  sewers,  or  to  contract  for  the  use  of  any  sewers  within  j2 
their  district,  or  purchase  any  such  sewers,  with  or  without  the  g_  (33^  44_ 

buildings,  etc.,  appertaining  to  them.  Any  person  to  whom 
the  same  shall  belong  may  sell  and  dispose  of  them  to,  or  othex’- 
wise  contract  with  the  Local  Board ; and  in  case  of  sale,  the 
purchase-money  is  to  be  settled  and  applied  to  the  same  uses 
and  trusts  to  which  the  property  purchased  may  have  been 
subject  at  the  time  of  the  sale.  The  property  when  purchased 
is  to  vest  in  the  Local  Board ; but  any  person  who  previously 
may  have  acquired  perpetual  right  to  use  any  sewer  so  pur- 
chased, is  to  be  entitled  to  use  the  same,  or  any  other  substi- 
tuted sewer. 

The  sewers  which  are  to  vest  in  the  Local  Board,  and  which  Description  of 
they  are  empowered  to  purchase,  are  drains  of  every  description,  sewers, 
except  those  used  for  the  drainage  of  one  building  only,  or  • s.  . 
premises  within  the  same  curtilage,  and  made  merely  for  the 
purpose  of  communicating  with  a cesspool,  or  other  like  recep- 
tacle for  drainage,  or  with  a sewer  into  which  the  drainage 
of  two  or  more  buildings  or  premises  occupied  by  different 
persons  is  conveyed. 

In  Wharton’s  Law  Lexicon,  a “ curtilage  ” is  described  as  a Curtilage. 

“ court-yard,  backside,  or  piece  of  ground  lying  near  to  a 
dwelling-house.” 

The  Court  refused  an  application  for  a mandamus  to  a Local  Mandamus. 
Board  of  Health,  to  make  a sewer  to  carry  off  sewage  from 
certain  works,  remarking  that  if  the  duty  to  make  such  a sewer 
existed  on  the  part  of  the  Board,  the  proper  mode  was  to  make 
a simple  demand  that  it  be  discharged.  (1) 

A natural  stream,  supplied  by  natural  and  artificial  drainage 
of  cultivated  land  belonging  to  private  individuals,  was  cleared 
out  and  partially  widened  and  deepened  by  commissioners 
acting  under  a private  inclosure  Act,  powers  being  given  them 
to  do  so  at  the  expense  of  the  proprietors.  In  the  passage  of 
the  stream  to  the  river  into  which  it  ultimately  flowed,  it  passed 
through  a town  and  received  the  drainage  of  two  or  three  in- 
habited houses.  This  stream  the  Court  seemed  to  be  of  opinion 
was  not  a sewer  within  the  meaning  of  the  Public  Health  Act, 

1848 ; but  if  it  were  so,  the  Court  held  that  it  came  within  the 
exceptions  in  sect.  43,  and  that  it  was  not  vested  in  the  Local 
Board,  and  that  they  were  not  liable  to  cleanse  and  repair  it.  (2) 

(1)  Ex  parte  Parsons,  22  J.  P.  68.  Bench,  14  L.  T.  (n.  s.)  104;  L.  E. 

(2)  Beg.  v.  Godmanchester,  34  L.  J.  1 Q.  B.  328  ; 5 B.  & S.  936  ; 35  L.  J, 

(N.8.)  Q.  B.  13 : 11  Jur.  (N.s.)  63.  Q.  B.  125. 
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Held  also  by  the  Court  in  error  that  this  was  not  a nuisance 
for  which  a mandamus  would  lie  under  sect.  58  of  the  Public 
Health  Act,  1848,  to  compel  the  Local  Board  to  remove  it  in 
the  first  instance,  as  the  clause  only  empowers  a Local  Board 
to  cleanse  a drain,  and  after  notice  and  default  in  the  owner  or 
occupier  of  the  land  to  abate  the  nuisance. 

Statutory  powers,  although  granted  for  the  public  benefit, 
are  only  co-extensivo  with  the  power  to  exercise  them  without 
an  infringement  ot  the  general  law ; and  that  where  the  exer- 
cise of  such  powers  is  not  compulsory  upon  those  to  whom  they 
are  granted,  and  new  and  unforeseen  circumstances  subse- 
quently arise  which  render  the  exercise  of  them  a nuisance,  an 
indictment  will  lie  in  respect  thereof.  (1) 

Subsequently  an  information  was  filed  by  the  Attorney- 
General,  at  the  relation  of  certain  inhabitants,  to  restrain  the 
Company  and  their  lessees  from  diverting  into  their  canal  any 
filth,  sewage,  or  polluted  matter  or  water,  so  as  to  be  a nuisance 
to  the  inhabitants  of  Bradford  ; and  it  w.as  held  that  they  were 
not  prevented  from  obtaining  relief  by  the  fact  that  the  pol- 
lution of  the  canal  had  been  gradually  increasing  for  some 
twenty  or  thirty  years,  and  that  the  rehators  had  waited  some 
ten  years  before  filing  their  bill ; and  also  that  the  mere  fact 
that  there  is  an  .appeal  from  the  decision  of  a court  of  law  estab- 
lishing a nuisance,  Avhich  it  is  what  is  sought  to  restrain  by  the 
interference  of  the  Court  (V.  C.  Wood’s  Court),  will  not  of 
itself  be  sufficient  to  prevent  the  Court  from  at  once  granting 
an  injunction.  (2)  Further,  with  regard  to  sewers,  see  Part  V., 
Chapter  II.  § 5,  post,  and  Attorney-General  v.  JRiclimond  there 
cited. 

With  reference  to  the  foregoing  the  following  may  be  cited, 
uuder  the  Metropolis  Local  Management  Act.  A District 
Board  of  AVorks,  constituted  under  that  Act,  were  held  not 
empowered  to  pollute  water  flowing  through  the  laud  of  another 
person,  and  are  therefore  litible  to  an  action  at  the  suit  of  the 
owner  of  the  land  through  which  it  flows,  who  is  consequently 
not  bound  to  proceed  for  redress  by  seeking  compensation 
under  tliJit  statute.  It  makes  no  difference  in  this  respect  that 
the  works  executed  by  the  District  Board  were  necessary  for 
the  abatement  of  a nuisance,  even  on  the  laud  of  the  person 
injured;  nor  that  the  water  thus  polluted  lay  outside  the 
district  over  which  the  authority  of  the  District  Board  extended. 
So  held  overruling  the  decision  of  the  Queen’s  Bench.  (3) 

AVhere  under  a misconception  of  the  powers  of  a local 


(1)  Bey.  V.  Bradford  Navigation, 
U Jur.  (N.  s.)  7G0:  29  J.  P.  G13; 
34  L.  J.  (n.  s.)  Q.  li.  191.  See  also 
Bex  V.  Pease,  4 B.  & Ad.  30,  wliicli 
ia  (iistiiiguislicd  from  Bey.  v.  Brad- 
ford Navigation. 

f2)  Attorney-General  v.  Bradford 


Navigation  Company,  L.  R.  2 Eq.  71 
(V.-O.  W.)  : 14  L.  T.  (N.  8.)  248 ; 35 
L.  J.  Ch.  619 : 15  L.  T.  (n.  s.)  9. 

(3)  Cator  v.  Lewisham,  5 li.  & ,S. 
115,  in  error,  127;  11  Jur.  (s.  s.) 
340;  34  L.  .T.  (n.  s.)  Q.  B.  74;  13 
L.  T.  (N.  8.)  212. 
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authority  to  arch  over  a tidal  ditch,  a person  who  would  suffer  Injunction, 
injury  thereby  demanded  compensation,  such  demand  was  held 
not  to  disentitle  him  to  the  substitute  for  a mandatory  iujunc- 
tiou,  namely,  a reference  to  chambers  as  to  Avhat  damage  he  is 
entitled  to  by  reason  of  the  permanent  filling  up  ol  the  channel, 
with  a direction  that  when  such  damage  has  been  ascertained 
the  amount  shall  bo  paid  to  him  by  the  local  authority,  \^ho 
were  ordered  to  pay  the  costs  ot  the  suit  and  motion.  (1) 

The  Local  Board  are  to  repair  the  sewers  vested  in  tliem,  Making  nltc- 
and  cause  to  be.  made  such  sewers  as  may  be  necessary  for  ration 
eflectually  draining  their  district;  for  the  purposes  of  the  Act  pjjggofgewcis. 
they  may  carry  any  such  sewers  through,  across,  or  under  any  j2 
turnpike  road,  or  any  street,  or  place  laid  out  as  or  intended  c.  63,  b.  4.5. 
for  a street,  or  under  any  cellar  or  vault  which  may  be  under 
the  pavement  or  carriageway  of  any  street,  and,  after  reasonable 
notice  in  writing  (if  upon  the  report  of  the  surveyor  it  should 
appear  to  be  necessary),  into,  through,  or  under  any  lands 
whatsoever;  they  may  also  from  time  to  time  enlarge,  lessen, 
alter,  arch  over,  or  otherwise  improve  all  or  any  of  the  sewers 
vested  in  them,  and  discontinue,  close  up,  or  destroy  such  of 
them  as  they  may  deem  to  have  become  unuecessar}%  The 
discontinuance,  closing  up,  or  destruction  of  any  sewer  must, 
however,  be  so  done  as  not  to  create  a nuisance ; and  if  by 
reason  thereof  any  person  is  deprived  of  the  lawful  use  ot  any 
sewer,  the  Local  Board  must  provide  some  other  sewer  as 
eflectual  for  his  use  ns  the  one  of  which  ho  is  deprived. 

Bor  the  purposes  of  the  Act,  streets  (not  being  turnpike  Higliwuys 
roads),  roads,  public  bridges  (not  being  county  bridges),  lanes,  deiinecl. 
footways,  squares,  courts,  .alleys,  passages,  whetlier  thorough-  • 
fares  or  not,  and  such  parts  of  any  of  them  as  may  lie  within 
the  district,  are  deemed  to  be  highw.ays. 

The  term  “ public  highway  ” imports  a road  for  carriages  as 
well  as  for  other  purposes ; but  it  has  been  held  that  it  might 
mean  a public  bridleway  only.  (2)  A further  definition  of  the 
term  highway,  with  reference,  however,  to  the  11  & 12  Viet, 
c.  63  only,  is  given  by  the  15  & 16  Viet.  c.  42,  s.  13. 

If  under  11  & 12  Viet.  c.  63,  s.  45,  a public  sewer  be  made  Sewers 
through  private  lands,  it  is  not  necessary  for  the  Loc.al  Board  tbrough 
to  acquire  the  land  under  the  Lands  Clauses  Act,  1845,  and  ° 

21  & 22  Viet.  c.  98,  s.  75,  if  nothing  more  is  wanted  than 
merely  to  make  a sewer  through  the  laud,  which  is  an  easement 
only.  (3) 

With  regard  to  a person  acquiring  a right  to  sewage  water  Eight  to 
flowing  in  a natural  stream  which  would  otherwise  be  pure,  it  ^wap  water 
would  seem  from  Gaved  v.  Martyn  (4)  that  such  right  would  not  ?•  . 

necessarily  be  acquired  by  pi-escription,  especially  it  the  persons  ^vater  from 

(1)  Pentneij  v.  Lynn  Paving  Com-  (3)  Thornton  v.  Nutter,  31  J.  P. 

miisionere,.VZ  L.  T.  (n.  s.)  818.  419. 

(2)  Peg.  V.  Aldbcrough,  17  J.  P.  (4)  13  L.  T.  (n.  S.)  74 ; 34  I.,  J. 

048.  ■ G.  P.3.53. 
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who  had  a right  to  divert  the  sewage  from  the  stream  chose  to 
do  so.  Ou  the  other  hand,  the  abstraction  of  water  from  a 
natural  stream,  openly  and  under  a claim  of  right  for  a period 
of  twenty  years,  to  a tenement  not  abutting  on  the  stream, 
will  create  no  easement  to  have  pure  water  flow  down  the 
stream  to  the  point  of  abstraction.  (1) 

If  a proprietor  through  misapprehension  of  his  legal  obli- 
gation constructs  a sewer  upon  his  land  for  the  opening  of  a 
new  street,  he  is  not  bound  to  continue  it,  but  may  require  the 
local  authority  to  provide  a new  sewer.  Tliis  was’so  held  with 
reference  to  a district  under  the  Metropolis  Local  Government 
Act.  (2) 

It  was  held  that  under  the  11  & 12  Viet.  c.  63,  sects.  43,  45, 
& 4G,  a Local  Board  have  no  power  to  make  a sewer  out  of 
their  own  district  against  the  will  of  the  owner  of  the  land 
through  which  they  proposed  to  construct  it ; and  that  though 
under  21  & 22  Yict.  c.  98,  s.  30,  they  could  go  out  of  their 
district,  this  only  gives  a power  to  make  reservoirs,  etc.,  out  of 
the  district,  where,  and  so  far  as  they  may  be  really  necessary 
for  the  purposes  of  outfall  and  distribution  of  sewage,  and  does 
not  autliorizo  them  to  do  so  where  they  can  keep  within  their 
own  district  by  purchasing  property.  (3)  By  the  Act  to  amend 
the  Local  Government  Act,  1858,  extended  powers  are  now, 
however,  given  to  the  Local  Board  in  this  respect.  Under 
that  Act, — 

Local  Boards  may  exercise  the  powers  given  by  the  45tli 
section  of  the  Public  Health  Act,  1848,  also  without  their 
district,  for  the  purpose  of  outfall  or  distribution  of  sewage, 
upon  making  due  compensation,  to  be  settled  in  the  manner 
jmovided  in  the  144tli  section  of  the  Public  Health  Act, 
1848.  Provided  always,  that  nothing  herein  contained  shall 
give  or  be  construed  to  give  power  to  any  Local  Board  to  con- 
struct or  use  any  outfall  drain  or  sewer  for  the  purpose  of  con- 
,veying  sewage  or  filthy  water  into  any  natural  watercourse  or 
stream  until  such  sewage  or  filthy  or  refuse  water  be  freed 
from  all  excrementitious  or  other  foul  or  noxious  matter,  such 
as  would  affect  or  deteriorate  the  purity  and  quality  of  the 
water  in  sucli  stream  or  watercourse. 

Provided  also,  Tliat  no  sewer  or  other  work  shall  be  constructed 
or  extended,  under  the  24  «&  25  Viet.  c.  61,  s.  4,  unless  three 
mouths,  at  the  least,  before  the  commencement  of  such  work,  no- 
tice of  the  intended  work,  describing  the  nature  thereof,  and  stat- 
ing the  intended  termini  thereof,  and  the  names  of  the  parishes, 
townships,  and  places,  and  the  turnpike  roads  and  streets,  or 
places  laid  out  or  intended  for  streets,  and  other  lands,  if  any, 
through,  across,  or  under  which  the  work  is  to  be  made,  and  uam- 

(1)  Stockport  Waterworks  Com-  (3)  Hayicood  v.  Lowndes,  28  L.  J. 

pamj  V.  Votter,  3 H.  & G.  300.  (n.  s.)  Ch.  400 ; 5 Jur.  (n.  s.)  185  ; 

(2)  Clarke  v.  Fuddington,  5 Jur.  32  L.  T.  360. 

(N.  B.)  138. 
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ing  a place  where  a plan  of  the  intended  work  is  open  for  inspec- 
tion at  all  reasonable  hours,  shall  be  given  by  advertiseineut  in  one 
or  more  of  the  newspapers  usually  circulated  in  the  place  where 
the  work  is  to  be  made,  and  a written  or  printed  copy  of  such 
notice  shall  be  served  in  manner  directed  by  1 1 & 12  Viet.  c.  63, 
s.  150,  on  the  owners  or  reputed  owners,  lessees  or  reputed  les- 
sees, aud  occupiers  of  the  said  lands,  and  on  the  overseers  ot  such 
parishes,  townships,  or  places,  and  the  trustees,  surveyors  of 
highways,  or  others,  having  the  care  of  such  roads  or  streets. 

lu  case  any  of  such  owners,  lessees,  or  occupiers,  or  such 
overseers,  trustees,  surveyors,  or  others  as  aforesaid,  or  any 
other  owner,  lessee,  or  occupier,  who  would  be  afiected  by  the 
proposed  work,  object  to  such  work,  and  serve  notice  in  writing 
of  such  objection  on  the  Local  Hoard  at  any  time  within  the 
three  months,  the  proposed  work  shall  not  be  made  or  com- 
menced without  the  sanction  of  one  of  Her  Majesty’s  principal 
Secretaries  of  State,  after  such  inquiry  aud  report  as  herein- 
after mentioned  (unless  such  objection  be  ■wdthdrawu).  Service 
of  such  notice  of  objection  may  be  made  upon  the  Local  Board 
by  being  left  at  or  sent  through  the  Post  Office,  directed  to  the 
Local  Board  at  their  office,  or  by  being  delivered  there  to  their 
clerk  personally. 

It  shall  be  lawful  for  the  Secretary  of  State,  upon  appli- 
cation of  any  Local  Board,  to  appoint  an  inspector  to  make 
inquiry  on  the  spot  into  the  propriety  of  any  such  work  as 
aforesaid,  aud  iuto  the  objections  tliereto,  aud  to  hold  one  or 
more  meeting  or  meetings  for  the  purpose  of  hearing  all  j^ersons 
desirous  of  being  heard  before  him  on  the  subject  of  such 
inquiry,  aud  to  report  to  such  Secretary  of  State  upon  the 
matters  with  respect  to  which  such  inquiry  was  directed. 

If  it  appear  to  a Local  Board  tliat  any  premises  were  suffi- 
ciently drained  before  the  construction  of  any  new  sewer  they 
may  lay  down,  they  may  deduct  from  the  amount  of  rates  other- 
wise chargeable  in  respect  of  such  premises  such  a sum  and  for 
such  time  as  they  may  under  all  the  circumstances  of  the  case 
deem  to  be  just. 

"Woolwich  dockyard  is  exempted  from  the  Act,  and  the  local 
authorities  of  the  district  which  includes  the  dockyard  are 
restrained  from  entering  upon  or  doing  any  works  upon  any 
lands  vested  in  the  Lord  High  Admiral,  or  in  the  Master- 
General,  or  other  principal  officer  of  the  Ordnance. 

AVhere  a Local  Board  of  Health  filed  a bill  for  an  injunction 
to  restrain  the  Secretary  at  War  from  stopping  up  a drain  in 
the  town  within  their  jurisdiction,  aud  thereby  interfering 
with  certain  sanitary  measures  which  they  were  carrying  out ; 
as  there  was  no  injury,  or  an  invasion  of  the  rights  of  the  in- 
habitants of  the  town,  caused  by  the  proceeding  of  the  Secre- 
tary at  War,  the  injunction  was  refused.  (1) 
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The  same  Local  Board  instituted  a suit  against  the  Sccrel.ar}r 
at  A\''ar,  as  the  owner,  for  filling  up  the  ditch,  thereby  ob- 
structing an  ancient  easement  which  they  possessed  in  the 
flow  of  water  tbrongb  the  ditch,  and  interfering  with  their 
right  to  tire  free  use  thereof  for  sanitary  purposes.  They 
claimed  the  easement  with  regard  to  the  drainage  of  the  whole 
district,  whereas  it  appeared  from  the  nature  of  the  locality 
that  the  ditch  could  carry  off  only  the  surface  water  which  col- 
lected on  au  undulating  space  of  ground  of  114  yards  in  length. 
The  bill  was,  however,  dismissed  with  costs,  princi|)ally  on  the 
ground  that  the  proper  remedy  for  a Board  of  Health  to  resort 
to  in  such  a caso  was  under  the  I’ublic  Health  Act,  1848.  (1) 

Notwithstanding  the  application  of  the  Acts  to  any  district, 
existing  liabilities  to  defray  the  expense  of  making  sewers,  or 
any  walls  or  works  for  protecting  the  land  against  the  force  or 
encroachments  of  the  sea,  or  of  paving  or  flagging  or  putting 
in  order  any  street  or  part  thereof  within  the  district,  are  not 
discharged  by  the  transference  of  the  powers  as  to  sewerage  to 
the  Local  Board  of  the  district,  if  such  expenses  were  incurred 
previous  to  the  application  of  the  Acts  to  the  district. 

Though  the  Local  Board  are  empowered  to  carry  sowers 
through  or  under  any  lands,  they  cannot  do  so  without  making 
full  compensation  to  all  persons  sustaining  any  damage  thereby ; 
to  be  settled,  in  case  of  dispute,  by  arbitration ; or,  if  the  claim 
do  not  exceed  £20,  by  summary  proceedings  before  justices. 

Under  the  H & 12  ATct.  c.  03,  s.  144,  only  disputes  as  to 
the  amount  of  compensation  are  to  be  settled  by  arbitration  or 
by  justices;  and  not  disputes  as  to  the  liability  to  make  com- 
pensation at  all.  (2)  So  again  where  the  Thames  Embankment 
Act,  1SG2,  authorized  the  Metroj)olitan  Board  of  AVorks  to 
e.xecute  certain  works  in  connection  Avith  the  embankment, 
“making  compensation  to  all  persons  having  any  interest  in 
any  Avharves,  jetties,  qiuays,  or  other  property  taken  for,  or  in- 
juriously aftected  by,  such  works,  or  other  the  exercise  of  the 
power’s  of  the  Act,”  it  Avas  held  that  the  payment,  ascertaining, 
or  depositing  the  amount  of  compensation  in  such  case  Avas  not 
a condition  precedent  to  the  commencement  of  thcAvorksAAdiich 
occasion  the  damage.  (3)  As  to  Avhat  can  be  recovered  in  respect 
of  “damage,”  see  Southampton  and  Itchin  Floating  Bridge  Com- 
pany y.  Southampton,  p.  101.  As  regards  damage  arising  from 
the  obstruction  of  the  flow  of  Avater  by  the  construction  of 
seAvers,  see  post,  p.  217.  The  right  of  the  Local  Board  to 
enter  upon  the  lands  is  absolute,  and  it  is  not  a condition  pre- 
cedent that  the  damage  to  be  sustained  shall  first  be  measured 
and  ascertained.  AVith  reference  to  a somewhat  similar  pro- 

(1)  Fdlcin  V.  Herbert  (Lord),  1 1 (3)  Miicey  v.  Melropoliian  Foard 

L.  T.  (n.  8.)  173.  of  Worhs,  33  L.  .T.  (N.  8.)  Oh.  377  : 

(2)  lieg.  V.  JJurslem,  i E.  & E.  10  L.  T.  (n.  s.)  6G;  10  Jur.  (n.  s.) 
1077,  nllirined  in  the  E.xclirqncr  333. 
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vision  in  the  Highway  Act,  it  was  held  that  the  words  in  that  Compensation 
Act  do  not  make  payment  for  the  damage  a condition  prece-  for  injury 
dent,  for  the  duty  to  pay  does  not  arise  until  after  the  Justices 
have  at  their  Special  Sessions  settled  the  amount.  (1) 

If  in  the  execution  of  works  authorized  hy  Act  of  Parlia- 
ment damage  be  sustained,  and  the  Act  provides  a special  mode 
in  which  compensation  for  such  damage  may  be  recovered,  no 
action  will  lie  for  it.  But  this  only  relates  to  works  carefully 
and  skilfully  executed,  and  if  there  be  a want  of  proper  care 
and  skill  on  the  part  of  those  executing  the  works,  an  action 
for  the  negligence,  to  recover  damages  for  the  injury  thereby 
sustained,  will  lie.  Therefore  where  works  were  executed  by 
the  Metropolitan  Board  of  Works,  under  the  powers  conferred 
by  18  & 19  Viet.  c.  120,  s.  135,  whereby  plaintiff’s  premises 
were  injured,  and  the  jury  found  that  by  proper  care  and  skill 
the  injury  could  have  been  avoided,  it  was  held  that  to  recover 
compensation  for  this  injury  an  action  w'ould  lie,  and  that  the 
plaintiff  was  not  precluded  from  maintaining  the  action  by  the 
provisions  of  sect.  225  of  that  Act.  (2)  So  it  will  be  no  answer 
to  an  action  for  damages  that  the  ivorks  causing  it  were  executed 
under  the  powers  of  an  Act  of  Parliament,  if  the  damage  be 
occasioned  by  the  wrongful  construction,  negligence,  and  im- 
proper execution  of  the  works,  and  the  want  of  proper  and 
sufficient  di’ains.  (3) 

A person  who  sustains  injury  from  the  execution  of  works 
authorized  by  a statute  is  not,  generally  speaking,  entitled  to 
compensation  under  the  compensation  clauses  of  the  statute 
unless  the  injury  sustained  is  such  as,  had  the  works  not  been 
authorized  by  the  statute,  would  have  given  the  claimant  a 
right  of  action.  Therefore  where  a company  in  the  execution 
of  works  authorized  by  a Local  Act  which  incorporated  the 
AVaterworks  Clauses  Act,  1847,  intercepted  water  from  perco- 
lating underground  into  a well,  and  also  abstracted  from  the 
w'ell  water  which  had  already  so  percolated  into  it,  it  w^as  held 
that,  inasmuch  as,  apart  from  the  statute,  no  action  w'ould  have 
lain  against  the  persons  w'ho  executed  the  -works  in  respect  of 
either  the  interception  or  the  abstraction  of  such  water,  the 
statute  gave  no  right  to  compensation  in  respect  of  either.  (4) 

Works  planned  by  public  Boards  may  it  seems  be  carried  out 
though  -they  tend  to  the  injury  of  neighbouring  landowners  ; 
and  notice  to  such  landowners  need  not  be  given,  and  their 
rights  purchased  by  the  Board  before  commencing  the  works. 

AVhere,  therefore,  the  Metropolitan  Board  of  Works,  in  making 


(1)  Peters  v.  Clarson,  7 M.  & G. 
548. 

(2)  Clothier  v.  Wciister,  31  L.  J. 
(K,  8.)  C.  P.  316 ; 6 L.  T.  (n.  s.)  461 ; 
12  C.  B.  (n.  g.)  790 ; 9 Jur.  (n.  s.) 
231. 

(3)  Brine  v.  Great  Western  Eail- 


leay  Company,  31  L.  J.  (n.  s.)  Q.  B. 
101.  See  also  Lawrence  v.  Great 
Northern  Bailway  Company,  20  L.  J. 
(N.  s.)  Q.  B.  293. 

(4)  Neto  River  Company,  Apps., 
Johnson,  Eesp.,  2 E.  & E.  435. 
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Ck)mpen8ation  a sewer,  cut  a higli  road  contiguous  to  certain  lands  in  sucli  a 
for  injury  manner  that  they  withdrew  the  water  of  an  ancient  spring,  and 
cau^  by  rivulet  and  a series  of  ponds  extending  three-quarters 

■ of  a mile,  upon  a bill  filed  by  the  landowners  claiming  an  im- 

memorial right  to  the  spring,  the  Court  would  not  restrain  the 
defendants  in  the  execution  of  the  works,  or  compel  them  to 
make  the  sewer  water-tight,  or  to  do  any  act  to  restore  the 
ancient  flow  of  water.  In  such  case  the  landowners  were  held 
to  be  Avithout  any  remedy  in  equity,  and  their  only  remedy  was 
an  action  at  law,  claiming  compensation  for  the  damage  done  to 
their  property  by  the  works  of  the  Board.  (1) 

The  estate  in  the  above  case  was  situated  upon  a bed  of  gravel, 
which  was  itself  imbedded  in  a basin  of  clay  extending  under 
the  estate  and  under  the  lands  adjoining,  and  the  water  which 
rose  through  the  gravel  bed  by  means  of  natural  springs  was 
collected  in  a pond,  and  thence  overflowing  the  edge  of  the  clay 
basin,  formed  a rivulet  which  suppbed  other  ponds,  and  was 
used  by  the  prosecutor  for  watering  his  gardens  and  horses. 
The  defendants  in  the  course  of  making  their  sewer,  cut  through 
the  two  beds  of  gravel  and  clay  at  a short  distance  from  the 
estate,  and  the  effect  of  the  cutting  was  to  drain  the  springs  in 
the  gravel,  and  to  prevent  them  from  finding  their  way  into  the 
pond,  and  from  sujjplying  the  rivulet  and  the  other  ponds.  On 
application  for  a mandamus  to  assess  compensation  in  the  man- 
ner authorized  and  directed  by  the  Bands  Clauses  Consolidation 
Act,  1845,  the  Court  of  Queen’s  Bench,  on  the  authority  of 
Chasemore  v.  Bichards,  held  that  the  prosecutor  was  not  at  com- 
mon law  entitled  to  compensation  in  respect  of  the  abstraction 
of  the  water.  (2) 

Upon  a mandamus  reciting  that  the  prosecutor  had  been 
injured  by  the  exercise  by  the  defendants  of  the  powers  of  the 
li  & 12  Viet.  c.  63,  that ‘he  demanded  compensation  from  the 
defendants,  and  that  they  denied  all  liability,  the  return  to  the 
writ  stated  that  the  defendants  had  not  denied  all  liability,  and 
that  they  were  ready  to  make  compensation  so  soon  as  it  had  been 
duly  ascertained  under  the  Act ; that  it  had  not  yet  been  so  ascer- 
tained, nor  had  the  prosecutor  taken  any  stejDS  towards  having  it 
ascertained,  nor  given  the  defendants  notice  of  the  amount  of  his 
claim,  nor  informed  them  whether  it  was  above  £20,  nor  appointed 
nor  given  notice  of  his  intention  to  appoint  an  arbitrator.  This 
return  was  traversed  generally,  and  on  the  trial  it  was  found 
that  the  defendants  had  denied  all  liability ; and  a verdict  was 
returned  for  the  prosecutor.  On  a motion  to  enter  the  verdict 
on  the  rest  of  the  return  for  the  defendants,  and  to  enter  the 
iudgmentfor  them,  the  Court  of  Queen’s  Bench  held  that  under 
sect.  144  of  the  11  & 12  Viet.  c.  63,  the  mandamus  was  good. 


(1)  Stainlon  v,  Woolrydi,  and 
Slainton  v.  Metropolitan  Board  of 
Works,  26  L.  J.  (n.  s.)  Ob.  300. 


(2)  Meg.  v.  Metropolitan  Board  of 
Works,  32  L.  J.  (n.  s.)  Q.  B.  105 ; 
9 Jui.  (n.  b.)  1009 ; 3 B.  & S.  710. 
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and  that  the  prosecutor  was  entitled  to  a verdict  on  the  whole  Compensation 

return,  and  to  a peremptory  mandamus,  for  as  it  did  not  appear  for  injury 

on  the  return  that  there  was  any  dispute  as  to  the  amount,  the 

rest  of  the  allegations  in  the  return  (beyond  the  traverse  of  the 

denial  of  liability,  which  had  been  found  for  the  prosecutor) 

were  immaterial.  Upon  this  judgment  the  defendant  brought 

error;  hut  the  Court  affirmed  the  judgment.  (1) 

AVhere  a prescriptive  right  to  foul  a stream  has  been  acquired, 
the  fouling  must  not  be  considerably  enlarged  to  the  prejudice 
of  other  people,  and  the  fact  that  the  stream  is  fouled  by  others 
would  not  he  a defence  to  a suit  to  restrain  the  fouling  by  one. 

Again,  the  mere  suspension  of  a prescriptive  right  to  foul  a 
stream  is  not  sufficient  to  destroy  the  right  without  some  evi- 
dence of  an  intention  to  abandon  it ; but  where  works  had  not 
been  used  for  more  than  twenty  years,  and  had  been  allowed  to 
go  to  ruin,  the  Court  on  appeal  held  that  the  right  of  fouling 
a stream  attached  to  the  works  was  lost.  It  was  also  held  that 
the  owner  of  laud  on  the  banks  of  a river  can  maintain  a suit 
to  restrain  the  fouling  of  the  water  of  the  river  without  show- 
ing that  the  fouling  is  actually  injurious  to  him.  (2) 

Unless  an  actual  injury  results  to  a private  individual  himself, 
from  the  excessive  exercise  of  the  powers  of  a Local  Board,  it 
would  seem  that  he  cannot  restrain  the  Board  by  injunction 
from  proceeding  with  the  works  ; if,  however,  there  be  such  an 
exercise  of  excessive  powers,  the  Attorney-General,  on  behalf 
of  the  public,  may  proceed  against  the  Board  for  disregarding 
the  provisions  of  the  Act  of  Parliament.  (3) 

A mandamus  will  lie  to  compel  a Local  Board  of  Health  to 
levy  a rate  to  satisfy  damages  sustained  by  the  personal  repre- 
sentative of  a deceased  owner  by  reason  of  a sewer  or  drain 
ha\dng  been  made  by  the  Local  Board.  (4) 

A Local  Board  may  be  restrained  by  injunction  fi’om  causing  lujunctiou 
or  permitting  by  any  act  or  default  of  theirs  any  sewage  matter  to  restrain 
to  flow  into  a stream,  to  the  damage  of  persons  and  property  pollution  of 
lower  down  the  stream,  and  from  otherwise  polluting  or  injur- 
ing  the  stream  any  further  or  otherwise  than  it  was  polluted 
or  injured  previously,  notwithstanding  a proposal  to  submit  the 
matter  to  arbitration.  (5) 

By  direction  of  a Local  Board  of  Health  the  sewage  of  a town 
had  been  by  means  of  drainage  conveyed  to  a river,  which 
sewage,  not  having  been  completely  deodorised  before  coming 
in  contact  vrith  the  river,  had  so  polluted  the  stream  passing 
the  plamtilf  s property  as  to  kill  the  flsh  therein,  and  other- 
wise causing  a nuisance.  Under  these  circumstances  it  was 

Q)  Reg.  v.  Rurslem,  35  L.  T.  177. 

(2)  Croasley  and  Sons  {Limited)  v.  LigJdowler,  L.  E.  2 Ch.  Add  478  • 

16  L.  T.  (N.  s.)  438 ; 36  L.  J.  Ch.  584.  PI  • 

(3)  Ware  v.  Brent's  Canal  Company,  5 Jur.  (n.  s.)  25. 

(41  Rowell  V.  Uartlepool,  34  L.  T.  232. 

(5)  Attorney-General  v.  Sawyer,  MS. 
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Injunction 
to  restrain 
lX)llution  of 
stream. 


lield  that  the  plaiutift’  was  entitled  to  an  injunction  to  restrain 
the  further  pollution  of  the  water  passing  by  his  property.  (1) 

In  a later  case  (2)  it  was  held  that  where  one  has  a right  to 
the  use  of  an  ancient  stream  of  water  flowing  through  his  laud, 
and  sewage  matter  is  so  precipitated  into  it  as  to  pollute  it, 
and  to  prevent  his  using  it,  he  may  come  to  the  Court  for  an 
injunction  to  restrain  the  pollution  before  it  becomes  an  un- 
doubted nuisance;  and  it  is  not  competent  to  the  persons 
causing  the  nuisance  to  claim  as  against  him  a prescriptive  right 
to  discharge  the  sewage  into  the  stream,  which  right  could  be 
acquired  only  by  a continuance  for  the  period  of  twenty  years ; 
and  per  the  Master  of  thellolls  : — “ I do  not  think  that  private 
rights,  as  such,  ought  to  be  interfered  with  by  public  interests. 
It  so  happens  that  in  this  case  we  may  fairly  say  the  right  of 
an  individual  is  not  only  compatible,  but  identical,  with  the 
interests — the  true  interests,  I think — of  the  public.  The  in- 
jury done  to  the  public  at  large  by  the  pollution  of  a stream  of 
water  may  be  immense.  It  is  almost  impossible  to  calculate 
the  amount  of  mischief  which  may  accrue  to  cattle  drinking  of 
it,  or  to  persons  living  in  its  neighbourhood  and  using  it  for 
their  various  purposes  of  life.  What  do  the  evidence  of  science 
and  the  opinions  of  scientifle  men  tell  us  ? They  show — that 
this  Court  cannot  in  such  a case  disregard  the  fact  that  such 
things  are — they  show  us  that  the  diseases  which  may  overtake 
men  and  animals  from  the  use  of  a stream  of  water  which  has 
been  jjoUuted  by  the  discharge  into,  or  absorption  by  it,  of  even 
the  minutest  particles  of  feculent  matter,  are  almost  infinite  and 
incalculable.” 

But  where  an  information  was  instituted  at  the  relation  of 
the  Conservators  of  the  Biver  Thames  to  restrain  the  corpora- 
tion of  Kingston-upou-Thames  from  altering  their  drains  so  as 
to  discharge  a greatly  increased  quantity  of  sewage  into  the 
river,  the  Court,  considering  upon  the  evidence  that  neither 
present  nuisance  nor  probability  of  immediate  prospective  nui- 
sance had  been  proved,  dismissed  the  information ; without 
prejudice  however  to  future  proceedings  in  the  event  of  nui- 
sance being  subsequently  occasioned.  In  the  same  case  the 
Court  held  that  the  right  of  drainage  into  the  sea  and  public 
rivers,  conferred  by  the  Towns  Improvement  Clauses  Act,  1847, 
10  & 11  Viet.  c.  34,  8.  24,  is  subject  to  the  condition  that  no 
nuisance  is  created.  (3) 

In  a later  case  it  was  laid  down  as  a settled  rule  of  law  that 
where  a work  of  great  public  importance  cannot  be  effected 


(1)  Bidder  v.  Croydon,  G T;.  T. 
(N.  8.)  778. 

(2)  Goldemid  v.  Tunbridge  B eiU 
Improvement  Commissioners,  35  L.J. 
Ch.  88;  13  L.  T.  (n.  8.)  352; 
12  Jur.  (N.  8.)  308.  Affirmed  by 
Lords  J ustices,  14  L.  T.  ''u.  8.)  1 54 ; 


35  L.  J.  Cli.382;  L.  E.  1 Ch.App. 
L.  JJ.  349 : L.  E.  1 Eq.  IGO. 

(3)  Attorney-General  v.  Kingston- 
on-Thames,  34  L.  •!.  (n.  8.)  Cli.  481 ; 
29  ,T.  r.  515  : 12  L.  T.  (n.  8.)  G65  ; 
11  Jur.  (n.  s.)  59G. 
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■without  iuterfering  with  private  rights,  the  private  rights  must 
prevail,  and  that  tlie  public  work  must  he  carried  out  as  best  it 
may  without  such  interference.  But  where  a great  public 
object  is  to  be  attained,  as,  for  example,  the  drainage  of  a town, 
the  Court  should  put  no  difficulty  unnecessarily  in  the  way  of 
carrying  such  object  into  effect.  In  considering  qnestions  of 
nuisance,  the  Court  must  have  regard  to  the  extent  of  the 
nuisance,  and  to  the  balance  of  inconvenience,  and  if  the  extent 
of  inconvenience  sustained  is  trifling,  and  such  as  may  readily 
be  compensated  by  money,  the  right  of  parties  creating  the 
nuisance  must  not  be  interfered  with  where  the  objects  which 
they  seek  to  attain  are  of  considerable  importance.  The  Court 
should  not  interfere  by  injunction  to  prevent  a nuisance  in 
cases  in  which  the  injury  is  temporary  and  trifling,  but  it  ought  to 
do  so  in  cases  in  which  the  injury  is  permanent  and  serious.  (1) 

Care  should  be  taken  to  construct  the  sewers  and  drains  of 
sufficient  capacity  or  dimensions  to  provide  for  the  conveyance 
of  the  ordinary  quantity  of  sewage  of  the  district ; for  if  new 
sewers  be  not  so  constructed,  the  Board  will  be  liable  for  any 
damage  occasioned  by  the  overflow  or  bursting ; but  apparently 
they  would  not  be  held  liable  in  case  a sewer  had  stood  for  six 
years  and  then  blown  up.  (2)  An  action  may  be  maintained 
against  a Local  Board  for  not  keeping  a sewer  properly  cleansed, 
whereby  it  became  choked  np,  and  the  overflow  of  foul  water 
thereby  ran  into  private  premises.  (3)  The  Board  are  not,  how- 
ever, bound  to  pro'vide  sewers  snfficient  to  sustain  the  pressure 
caused  by  extraordinary  storms, — and  if  an  accident  be  cansed 
by  such  a storm,  it  would  be  the  act  of  God,  and  the  Board 
would  not  he  responsible.  (4)  Burther  upon  this  point  Alston 
v.  Ch-ant  (5)  may  be  consulted. 

In  constructing  a sewer  care  must  be  taken  that  it  does  not 
create  a nuisance  by  its  discharge.  A Local  Board  of  Health 
as  a body  are  liable  to  an  action  for  negligently  carrying  out 
works  within  their  powers,  so  as  to  cause  an  injury  to  any  person, 
— and  it  seems  that  an  inj  ury  so  caused  cannot  be  compensated 
under  sect.  144  of  the  Public  Health  Act  as  “ damages  sustained 
by  reason  of  the  exercise  of  the  powers  of  the  Act.”  (6) 

In  laying  down  a scheme  of  drainage,  care  should  be  taken 
that  the  sewage  will  not  be  conveyed  into  any  stream  or  canal, 
so  as  to  pollute  the  water  which  other  persons  have  a right  to 
fis  the  Local  Board  may  be  restrained  from  so  doing ; 


(1)  Lilly  white  v.  Trimmer,  16 
L.  T.  (N.  s.)  318  ; 36  L.  J.  Ch.  525. 

(2)  Brown  v.  Sargent,  1 F.  & F. 

112. 

(3)  MeeJc  v.  Whitechapel,  2 F.  & 
F.  144. 

(4)  Bhjth  V.  Birmingham  Water- 
works Company,  11  Exch.  Kep.  781 ; 
25  L.  J.  (n.  s.)  Exch.  212;  2 Jur. 


(n.  s.)  533 ; Whitehouse  v.  Birming- 
ham Canal  Company,  27  L.  J.  (n.  S.) 
Exch.  25;  Bade  v.  Williams,  27 
L.  J.  (n.  s.)  Exch.  357 ; 3 H.  & N. 
308. 

(5)  23  L.  J.  (N.  8.)  Q.  13.  163. 

(6)  Southampton  and  Itchin 
Floating  Bridge  Company  v.  South- 
ampton, 28  L.  j.  (n,  s.)  Q.  B.  41. 
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tlie  Board  cannot,  under  cover  of  their  legislative  powers,  make 
a sewer  which  will  have  the  effect  of  polluting  the  water  of  a 
canal ; and  therefore  they  will  he  restrained  from  permitting 
sewage  communications  to  be  made  between  the  adjoining 
houses  and  the  main  sewer,  so  long  as  it  should  discharge  itself 
into  the  canal. 

Power  given  to  a canal  company  to  supply  the  canal  with 
water  from  all  brooks,  streams,  and  watercourses  within  1000 
yards  of  the  canal,  does  not  comprise  rain  and  other  surface- 
water  which,  being  collected  on  the  road,  ran  along  an  open 
gutter  into  the  canal,  so  as  to  preclude  a Local  Board  of  Health 
from  allowing  it  to  fall  through  gratings  into  a sewer  which 
they  had  made  under  the  road  for  the  drainage  of  the  dis- 
trict. (1) 

Local  Boards  maybe  restrained  by  injunction  from  executing 
works  of  drainage  when  they  cause  injury  to  private  rights, 
and  it  is  the  duty  of  those  who  carry  out  the  provisions  of  a 
Local  Act  in  which  the  Public  Health  Act,  1848,  is  incorpo- 
rated hy  executing  sewerage  and  drainage  works,  to  do  so  in 
such  a manner  as  not  to  be  injurious  to  the  owners  of  the 
adjoining  land,  and  therefore  the  Court  of  Chancery  will  inter- 
fere by  injunction  to  prevent  such  nuisance,  and  not  leave  the 

f)ersons  aggrieved  to  obtain  redress  by  a series  of  actions  at 
aw.  The  Court  will  not  in  such  a case  balance  the  conve- 
nience of  the  inhabitants  of  a town  against  the  legal  rights  of 
an  individual  complainant.  (2)  Moreover,  the  same  principle 
will  guide  the  interference  of  the  Court  by  injunction  in  the 
case  of  both  public  and  private  nuisances ; namely,  the  inad- 
equacy of  the  legal  remedy  for  injury  to  property; (3)  and  per 
Turner,  L.J.,  in  Goldsmid  v.  Tunbridge  Wells  Improvement  Com- 
missioners (4)  : — “ I adhere  to  the  opinion  which  was  expressed 
by  the  Lord  Chancellor  and  myself  in  Attorney-General  v. 
Sheffield  Gas  Consumers'  Company,  that  it  is  not  in  every  case  of 
nuisance  that  the  Court  will  interfere.  I think  it  ought  not 
to  do  so  in  cases  in  which  the  injury  is  merely  temporary  and 
trifling;  but  I think  it  ought  to  do  so  in  cases  in  which  the 
injury  is  permanent  and  serious ; aud  in  determining  whether 
the  injury  is  serious  or  not,  I think  that  regard  must  be  had  to 
all  the  consequences  which  may  flow  from  it.” 

A Local  Board  of  Health  was  restrained  by  a decree  of  the 
Court,  at  the  suit  of  an  individual,  from  allowing  sewage  to 
flow  into  a river  after  a certain  date.  The  Board  did  not  stop 
the  sewage,  but,  having  tried  aud  failed  to  render  it  inoffensive, 
the  Court  held  that  they  had  committed  a contempt  of  Court, 
and  were  not  excused  by  the  fact  that  they  were  acting  in  the 

(1)  Manchester,  Sheffield,  and  Lin-  (3)  Attorney-General  v.  Sheffield 
colnshire  Eailway  Company  v.  Work-  Gas  Consumers’  Company,  22  L.  J. 
sop,  26  L.  J.  (n.  8.)  Oh.  345.  (n.  s.)  Oh.  811.  See  also  Altomey- 

(,2)  Attorney-General  v.  Birmtng-  General  v.  Cambridge,  post,  p.  1 58. 
ham  Town  Council,  22  J.  R.  501.  (4)  14  L.  T.  (n.  8.)  150. 
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matter  on  behalf  of  tbe  public,  and  carrying  out  duties  imposed  Injunction  to 
upon  them  by  Act  of  Parliament.  (1)  An  order  for  sequestra-  restrain, 
tion  for  contempt  will  be  granted  against  a public  body  having 
property  vested  in  it  for  various  public  purposes,  if  it  appear 
to  the  Court  that  there  is  property  on  which  the  sequestration 
would  operate.  (1) 

Qucere  whether  the  time  named  for  compliance  with  the  in- 
junction could  have  been  extended  except  by  a Court  of  Appeal, 
as  the  injunction  was  granted  by  decree,  and  not  by  interlocu- 
tory order.  (1) 

A bill  was  filed  by  Sir  W.  H.  Pielden,  Bart.,  to  restrain  the 
corporation  of  Blackburn  from  allowing  to  flow  into  a stream, 
called  Blakewater,  sewage  from  a main  sewer  in  their  district. 

The  plaiutiff,  it  appeared,  was  tenant  for  life  of  certain  pre- 
mises through  which  the  river  Darwen  flows,  into  which  the 
Blakewater,  a stream  flowing  through  Blackburn,  empties  itself 
at  a distance  of  about  3400  yards  above  the  residence  of  the 
plaintiff.  In  1859  land  adjoining  the  outfaU  of  the  sewer  had 
been  purchased  with  a view  of  constructing  works  for  inter- 
cepting the  sewage  matter,  but  the  works  had  not  been  com- 
pleted. The  cause  was  heard  on  the  25th  of  June,  1866,  and 
Vice-Chancellor  Wood,  in  granting  an  injunction  to  restrain 
the  corporation  from  permitting,  after  the  2nd  of  November, 

1866,  any  sewage  or  other  offensive  matter  to  pass  through 
their  main  drain  in  the  bill  mentioned,  or  through  any  other 
drain  under  their  control,  into  the  river  Blakewater  in  such  a 
state  as  to  pollute  the  water  thereof,  and  thereby  occasion  any 
nuisance  to  the  injury  or  damage  of  the  plaintiff,  and  ordering 
them  to  pay  the  costs  of  the  suit,  observed — having  regard  to 
the  many  decisions  that  had  been  come  to  at  law  and  in  equity 
upon  this  subject,  the  notion  of  collecting  all  the  sewage  of  a 
large  town  and  pouring  it  into  a river  without  the  slightest 
attempt  to  clear  it  of  any  of  its  grossest  materials,  was  simply 
monstrous.  Of  what  use,  he  said,  was  it  now  for  the  corporation 
to  tell  the  Court  that  they  were  anxious  to  abate  the  nuisance 
as  soon  as  possible  ? They  had  no  right  to  commit  a nuisance 
and  then  say,  “ Give  us  a little  time  and  we  will  put  an  end 
to  it.”  (2) 

In  an  order  for  an  injunction  to  restrain  the  pollution  of  a 
stream,  it  is  proper  to  insert  the  words,  “to  the  injury  of  the 
plaintiff,”  in  order  to  establish  a ground  for  the  interference  of 
the  Court,  and  to  prevent  its  authority  being  invoked  for  trivial 
purposes.  (3) 

The  following  was  the  order  made  in  the  case  “ Perpetual 
injunction  to  restrain  the  defendants,  &c.,  from  discharging 


(1)  Spokes  V.  Banbury,  35  L.  J.  Cb.  105  ; 11  Jur.  Cn.  s.j  1010 : L.  E. 
lEq.  42;  13L.  T.  (N.  s.)  428. 

(2)  Fieldeny.  Blackburn,  1 W.  N.  256  ; see  also  L.  T.  25  Aug.  1866,  p.  746. 

(3)  Linguiood  v.  Stoimarket  Company,  L.  E.  1 Eq.  77  ; 13  L.  T.  (u.  s.l  540  • 
11  Jur.  (n.  8.)  993. 
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from  tlieir  works,  in  the  bill  mentioned,  into  the  river  or  stream, 
in  the  bill  also  mentioned,  so  as  to  cause  it  to  flow  on  the  plain- 
tifTs  lands,  &c.,  in  a state  less  pure  than  that  in  which  it  flowed 
tliere  previously  to  the  establishment  of  the  said  works,  and  to 
his  injury,  any  sucli  refuse  or  other  matter  as  was  discharged  by 
the  defendants  from  their  said  wmrks  into  the  said  river  or 
stream  previously  to  the  filing  of  the  said  bill,  or  any  noxious 
fluid  or  other  foul  matters  whatsoever.” 

Generally  with  regard  to  the  abatement  of  a nuisance  to 
property  caused  by  sewage  or  otherwise,  it  has  been  held  that 
in  abating  a nuisance  to  his  property  a man  may  be  justified  in 
interfering  (so  far  as  is  necessary)  with  the  property  of  the 
wrong-doer,  but  not  in  interfering  with  the  property  of  innocent 
third  persons;  and  consequently  where  there  are  alternative 
modes  of  abating  the  nuisance,  he  is  bound  to  choose  that  mode 
which  may  inflict  damage,  however  great,  on  the  wrong-doer, 
rather  than  that  which  would  be  productive  of  mischief,  how- 
ever small,  to  innocent  third  persons,  or  to  the  public.  (1) 

The  case  in  which  it  was  so  decided  had  reference,  however, 
to  a watercourse  made  on  land  to  carry  off  the  water  pumped 
from  a colliery. 

No  sewer  or  drain  is  to  communicate  witli  or  to  be  emptied  into 
any  sewer  of  the  Local  Board,  nor  can  any  building  be  erected 
over  any  such  sewer,  nor  an)'  vault,  arch,  or  cellar  built  or  con- 
structed under  the  carriageway  of  any  street,  without  the 
written  consent  of  the  Local  Board  ; and  any  one  ofl’ending  in 
this  respect  is  to  forfeit  to  the  Local  Board  the  sum  of  £6,  and 
a further  penalty  of  forty  shillings  for  ever)"  day  during  which 
the  offence  is  continued  after  notice  in  writing  from  the  Board; 
and  if  any  such  sewer,  building,  vault,  arch,  or  cellar  be  made, 
erected,  or  constructed  without  such  consent,  the  Local  Board 
may  cause  it  to  be  altered,  pulled  down,  or  otherwise  dealt 
with  as  they  may  think  fit,  and  the  expenses  incurred  in  so 
doing  are  to  be  repaid  to  them  by  the  offender,  and  be  recover- 
able from  him  in  a summary  manner  before  .two  justices,  as 
will  be  mentioned  in  the  chapter  on  legal  proceedings,  pos<. 

A house  built  on  the  surface  of  the  ground  with  founda- 
tions without  any  digging  out  of  the  soil,  w'ould  be  a building 
Avithin  the  11  & 12  Viet.  c.  (33,  s.  47.  On  this  point  see  the 
remarks  of  Lord  Campbell,  C.J.,  in  Poplar  District  Board  of 
Works  v.  Knight ; (2)  all  houses,  his  lordship  said,  stand  on  a 
foundation  within  the  meaning  of  the  Metropolis  Local  Manage- 
ment Act. 

Where  the  District  Board  of  a parish  or  vestry,  under  the 
powers  conferred  upon  them  by  the  Metropolis  Local  Manage- 
ment Act,  18  & 19  Viet.  c.  120,  substituted  a new  sewer  in  a 

(1)  Itoherts  v.  Bose,  33  L.  J.  Excli.  (2)  28  L.  J.  (n.  s.)  M.  C.  37 ; 
241.  Confirmed  on  appeal,  ibid.  35  1 E.  B.  & E.  408. 

L.  J.  Exeh.  Ch.  62. 
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course  different  from  that  of  an  old  one,  and  diverted  house  Board  must 
drainage  (not  in  itself  defective  or  insufficient)  from  the  latter  connect  old 
to  the  former,  they  were  held  bound,  under  sect.  69  of  that  Act,  “rams, 
to  provide  new  drains  for  the  old  ones  so  divei’ted,  and  could 
not  call  upon  the  owners  of  the  premises,  under  sect.  73,  to 
pay  the  expenses  of  the  new  drains.  (1) 

With  regard  to  the  carrying  of  sewers  through  private  pre-  Easement, 
mises  with  the  leave  and  license  of  the  owner  of  those  premises, 
it  is  to  be  observed  that  if  such  an  easement  be  granted,  it 
carries  with  it  the  right  to  the  exclusive  use  of  it  by  the  grantee. 

Tlierefore  in  a conveyance  of  land  from  a defendant  to  plaintiff 
which  contained  the  following  clause  : — “ Save  and  except,  and 
always  reserved  unto  plaintiff,  his  heirs  and  assigns,  the  power  ^ 
to  enter  upon  the  said  land,  and  to  dig  and  make  a covered 
sewer  or  watercourse  through  the  said  land,  in  order  to  convey 
the  waste  water  from  the  premises  of  plaintiff  into  the  river  W., 
on  making  reasonable  compensation  to  defendant  for  any  damage 
or  injury  which  might  be  occasioned  thereby,  either  to  the  sur- 
face of  the  ground,  or  the  bridges  under  which  the  same  might 
be  made,”  it  was  held  that  the  reservation  gave  the  plaintiff  a 
right  to  the  exclusive  use  of  the  sewer.  (2) 

In  order  that  property  beyond  but  near  to  the  boundaries  of  Use  of  sewers 
a district  under  a Local  Board  of  Health  may  be  benefited  by  J’y  persons 
local  improvements  as  to  drainage,  it  is  provided  that  any 
owner  or  occupier  of  premises  adjoining  or  near  to  but  beyond  n & 12  Viet, 
the  limits  of  the  district,  may  cause  any  sewer  or  drain  of  or  c . 63,  s.  48. 
from  such  premises  to  communicate  with  any  sewer  of  the 
Local  Board,  upon  such  terms  and  conditions  as  may  be  agreed 
upon  between  the  owner  and  occupier  and  the  Local  Board, 
or,  in  case  of  dispute,  as  shall  be  settled  by  arbitration  under 
the  Act. 

It  has  however  since  been  enacted  by  the  24  & 25  Viet.  Yearly  sum 
c.  61,  that  where  already  or  hereafter  any  premises  not  being  to  be  paid  for 
Avithin  the  limits  of  the  district  of  the  Local  Board  have  a drain  tlrainage 
communicating,  directly  or  indirectly,  with  a sewer  within  the 
district,  and  maintained  by  the  Local  Board,  and  any  sewage  trict  into 
trom  the  premises  flows  into  the  sewer,  there  shall  (except  in  sewer  within 
cases  where  the  owner  is  entitled  to  use  such  sewer  without  district 
making  any  payment)  be  paid  to  the  Local  Board  in  respect 
thereof  such  a yearly  sum  as  is  agreed  on  between  them  and  ' ’ ‘ ' 

the  owner  of  the  premises,  or  failing  agreement  between  them, 
as  on  the  application  of  the  Local  Board  is  determined  by  two 
justices ; and  the  yearly  sum  so  agreed  on  or  determined  shall 
be  private  iinprovenient  expenses,  and  shall  be  charged  on  the 
premises,  and  be  paid  and  recoverable  accordingly,  as  if  the 
premises  were  within  the  district : Provided,  that  the  yearly 


(1)  St.  Marylehone  v.  Viret,  19 
0.  B.  (N.  s.)'424  ; 12  L.  T.  (n.  s.)  673 ; 
11  Jur.  (n.  s.)  907. 


(2)  Lee  v.  Stevenson,  1 E.  B.  & E. 
512  ; 4 Jur.  (n.  s.)  950. 
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sum  so  charged  shall  cease  to  be  payable  if  and  when  the  con- 
nection between  the  drain  from  the  premises  and  the  sewer  is 
discontinued,  so  that  a proportionate  part  thereof  up  to  the 
time  of  the  discontinuance  shall  alone  be  payable ; but  if  after 
the  discontinuance  the  connection  be  re-established,  the  yearly 
sum  shall  again  become  payable,  and  so  from  time  to  time. 

The  Municipal  Corporation  Mortgages  Act,  1860  {post,  p. 
140),  contains  a provision  for  the  application  of  surplus  borough 
funds  in  the  improvement  of  the  borough  by  drainage  or  other- 
wise. 

An  owner  for  all  the  purposes  of  the  Act  (except  as  regards 
the  right  of  voting  at  elections,  as  to  which  see  § 20,  ante, 
p.  38)  is  the  person  for  the  time  being  receiving  the  rack-rent 
of  the  lands  or  premises  in  connection  ■with  which  the  word  is 
used,  whether  on  his  own  account  or  as  agent  or.  trustee,  or 
■who  would  receive  the  rent  if  the  lauds  or  premises  were  let 
at  a rack-rent.  A person  de  facto  receiving  the  rent  is  an 
owner  within  the  meaning  of  11  & 12  Viet.  c.  63,  s.  2.  (1) 

The  following  saving  clauses  contained  in  the  Local  Govern- 
ment Act,  1858,  may  be  conveniently  introduced  in  this  place. 
The  68th  section,  after  repealing  section  145  of  the  Public 
Health  Act,  1848,  enacts  in  lieu  thereof,  that  nothing  in  the 
Local  Government  Act,  1858,  shall  be  construed  to  authorize 
any  Local  Board  of  Health, 

(1.)  To  use,  injure,  or  interfere  with  any  sluices,  floodg.ates, 
sewers,  groynes,  or  sea  defences,  or  other  works,  already  or 
hereafter  made  under  the  authority  of  any  commissioners  of 
sewers  appointed  by  the  Crown,  or  any  sewers  or  other  works 
already  or  hereafter  made  and  used  for  the  purpose  of  draining, 
preserving,  or  improving  land  under  any  local  or  private  Act  of 
Parliament,  or  for  the  purpose  of  irrigating  laud,  or  in  any 
manner  to  disturb  or  interfere  with  any  lands,  hereditaments, 
estates,  or  property  vested  in  Her  Majesty’s  principal  Secretary 
of  State  for  the  War  Department  for  the  time  being,  without 
consent  in  writing  first  obtained  from  such  commissioners  or 
Secretary  of  State,  or  persons  acquiring  rights  under  such  local 
or  private  Acts  respectively ; and  nothing  herein  contained 
shall  prejudice  or  affect  the  rights,  piivileges,  powers,  or  au- 
thorities given  or  reserved  to  any  person  under  such  local  or 
private  Acts ; 

(2.)  To  interfere  with  any  river,  canal,  dock,  harbour,  lock, 
reservoir,  or  basin,  so  as  to  injuriously  affect  the  na^vigatiou 
thereon,  or  the  use  thereof,  or  to  interfere  -with  any  towing- 
path,  so  as  to  interrupt  the  traffic  thereof,  in  cases  where  any 
corporation,  company,  undertakers,  commissioners,  conservator, 
and  trustees,  or  individuals,  are  by  virtue  of  any  Act  ot  Parlia- 
ment entitled  to  navigate  on  or  use  such  river,  canal,  dock, 
harbour,  lock,  reservoir,  or  basin,  or  in  respect  of  the  navigation 

(1)  Feetc  V.  Waterloo  and  Seaforlh,  33  L.  J.  (n.  s.)  M.  C.  11. 
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on  or  use  of  such  river,  canal,  dock,  harbour,  lock,  reservoir,  or 
basin,  any  corporation,  company,  undertakers,  commissioners, 
conservators,  and  trustees,  or  individuals,  are  entitled  by  virtue 
of  any  Act  of  Parliament  to  the  receipt  of  any  tolls  or  other 
dues ; 

(3.)  To  interfere  with  any  watercourse  in  such  manner  as  to 
injuriously  affect  the  supply  of  water  to  any  river,  canal,  dock, 
harbour,  reservoir,  or  basin,  in  cases  where  any  corporation, 
company,  undertakers,  commissioners,  conservators,  trustees, 
or  individuals  (being  authorized  by  virtue  of  any  Act  of  Parlia- 
ment to  navigate  on  or  use  such  river,  canal,  dock,  harbour, 
reservoir,  or  basin,  or  to  demand  any  tolls  or  dues  in  respect 
of  the  navigation  on  or  use  of  such  river,  canal,  dock,  harbour, 
reservoir,  or  basin),  would,  if  this  Act  had  not  passed,  have 
been  entitled  by  law  to  prevent  or  be  relieved  against  such 
interference ; 

(4.)  To  interfere  with  any  bridges  crossing  any  river,  canal, 
dock,  harbour,  or  basin,  in  cases  where  any  corporation,  com- 
pany, undertakers,  commissioners,  conservators,  trustees,  or 
individuals  are  authorized  by  virtue  of  any  Act  of  Parliament 
to  navigate  or  use  such  river,  canal,  dock,  harbour,  or  basin,  or 
to  demand  any  tolls  or  dues  in  respect  of  the  navigation  or  use 
of  such  river,  caual,  dock,  harbour,  or  basin  ; 

(5.)  To  execute  any  works  in,  through,  or  under  any  wharves, 
quays,  docks,  harbours,  or  basins,  to  the  exclusive  use  of  which 
any  corporation,  compau)’-,  undertakers,  commissioners,  con- 
servators, trustees,  or  individuals  are  entitled  by  virtue  of  any 
Act  of  Parliament,  or  for  the  use  of  which  they  are  entitled  by 
virtue  of  any  Act  of  Parliament  to  demand  any  tolls  or  dues, 
without  the  consent  in  every  case  of  such  corporation,  company, 
undertakers,  commissioners,  conservators,  trustees,  or  indivi- 
duals as  are  hereinbefore  in  that  behalf  respectively  mentioned, 
such  consent  to  be  expressed  in  writing,  in  the  case  of  a corpo- 
ration under  their  common  seal,  and  in  the  case  of  a company, 
undertakers,  commissioners,  conservators,  trustees,  or  indivi- 
duals, under  the  hand  of  their  clerk  or  other  duly  authorized 
officer  or  agent : provided  always,  that  nothing  in  this  Act 
contained  shall  be  construed  to  alter  or  affect  the  maintenance 
of  any  rights  of  Local  Boards  existing  at  the  time  of  the  pass- 
ing of  this  Act. 

In  cases  where  any  matters  or  things  proposed  to  be  done  by 
any  Local  Board,  and  which  are  not  within  the  prohibition 
aforesaid,  interfei’e  with  the  improvement  of  any  river,  canal, 
dock,  harbour,  lock,  reservoir,  basin,  or  towing-path  which  any 
corporation,  company,  undertakers,  commissioners,  conservators, 
trustees,  or  individuals  are  entitled  by  virtue  of  any  Act  of  Par- 
liament to  navigate  on  or  use,  or  in  respect  of  the  navigation 
whereon  or  use  whereof  to  demand  any  tolls  or  dues,  or  inter- 
fere with  any  works  belonging  to  such  river,  canal,  dock,  har- 
bour, or  basin,  or  with  any  land  necessary  for  the  enjoyment  or 
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for  proprietors 
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dodvs,  etc. 

21  & 22  Viet, 
c.  98,  8.  68. 
Saving  clauses 
as  to  water- 
courses. 

Ib. 
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improvement  tliereof,  the  Local  Board  sliall  give  to  such  cor- 
poration, company,  undertakers,  commissioners,  conservators, 
trustees,  or  individuals  as  last  aforesaid,  a notice  specifying  the 
particulars  of  the  matters  and  things  so  intended  to  be  done ; 
and  if  the  parties  on  whom  such  notice  is  served  do  not  consent 
to  tlie  requisitions  tliereof,  the  matter  in  difference  shall  he 
referred  to  arbitration  ; and  the  following  questions  shall  be 
decided  by  such  arbitration  (that  is  to  say) : — 

(1.)  AVhether  the  matters  or  things  so  proposed  to  he  done 
by  the  Local  Board  will  cause  any  injury  to  such  river,  canal, 
dock,  harbour,  basin,  towing-path,  works,  or  land  as  are  herein- 
before mentioned  in  this  section,  or  to  the  enjoyment  or  im- 
provement of  such  river,  canal,  dock,  harbour,  or  basin  as 
aforesaid : 

(2.)  Whether  any  injury  that  may  be  caused  by  such  matters 
or  things,  or  any  of  them,  is  or  not  of  a nature  to  admit  of  being 
fully  compensated  by  money. 

The  result  of  any  such  arbitration  shall  he  final,  and  the 
Local  Board  shall  do  as  follows  (that  is  to  say) : — 

If  the  arbitrators  are  of  opinion  that  no  injury  will  be  caused, 
the  Local  Board  may  forthwith  proceed  to  do  the  proposed 
matters  and  things : 

If  the  arbitrators  are  of  opinion  that  injury  will  be  caused, 
but  that  such  injury  is  of  a nature  to  admit  of  being  fully  com- 
pensated by  money,  they  shall  proceed  to  assess  such  compen- 
sation ; and  upon  payment  of  the  amount  so  assessed,  but  not 
before,  the  Local  Board  may  proceed  to  do  the  proposed  matters 
and  things : 

If  the  arbitrators  are  of  opinion  that  injury  will  be  caused, 
and  that  it  is  not  of  a nature  to  admit  of  being  fully  compen- 
sated by  mone)',  the  Local  Board  shall  not  proceed  to  do  any 
matter  or  thing  in  respect  of  which  such  opinion  may  he  given. 

No  transfer  of  powers  and  privileges  under  this  Act  shall 
deprive  any  corporation,  company,  undertakers,  commissioners, 
conservators,  trustees,  or  individuals  authorized  by  virtue  of 
any  Act  of  Parliament  to  navigate  on  any  river  or  canal,  or  to 
demand  for  their  own  benefit  in  respect  of  such  navigation  any 
tolls  or  dues,  of  such  powers  and  privileges  as  are  vested  in 
them  by  any  Act  of  Parliament  in  relation  to  such  river  or 
canal. 

Any  corporation,  company,  undertakers,  commissioners,  con- 
servators, trustees,  or  individuals  authorized  by  virtue  of  any 
Act  of  Parliament  to  navigate  on  or  use  any  river,  canal,  dock, 
harbour,  or  basin,  or  to  demand  any  tolls  or  dues  in  respect  of 
the  nartgation  on  such  river  or  canal  or  the  use  of  such  dock, 
harbour,  or  basin,  may,  at  their  owui  expense,  and  on  substi- 
tuting other  sewers,  drains,  culverts,  and  pipes  equally  effectual, 
and  certified  as  such  by  the  surveyor  to  the  Local  Board,  take 
up,  divert,  or  alter  the  level  of  any  sewers,  drains,  culverts,  or 
pipes  constructed  by  any  Local  Board,  and  passing  under  or 
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interfering  with  such  rivers,  canals,  docks,  harbours,  or  basins, 
or  the  towing-paths  of  such  rivers,  canals,  docks,  harbours,  or 
basins,  and  do  all  such  matters  and  tilings  as  may  he  necessary 
for  carrying  into  effect  such  taking  up,  diversion,  or  alteration. 

Nothing  in  this  Act  or  any  Act  incorporated  therewith  shall  Preserving 
be  construed  to  authorize  any  Local  Board  to  injuriously  affect  water-rights 
any  reservoir,  river,  or  stream,  or  the  feeders  of  any  reservoir, 
river,  or  stream,  or  the  supply,  quality,  or  fall  of  water  contained  21  & 22  Viet.' 
in  any  reservoir,  river,  stream,  or  feeders  of  any  reservoir,  river,  c.  98,  s.  73. 
or  stream,  in  cases  where  any  company  or  individuals  would,  if 
this  Act  had  not  passed,  have  been  entitled  by  law  to  prevent 
or  bo  relieved  against  the  injuriously  affecting  such  reservoir, 
river,  stream,  feeders,  supply,  quality,  or  fall  of  water,  unless 
such  Board  shall  have  first  obtained  the  consent  in  writing  of 
such  company  or  individuals  so  entitled  as  aforesaid. 

Therefore  where  a Local  Board  of  Health  in  the  construction 
of  a sewer  diverted  and  diminished  the  supply  of  water  to  a 
mill  belonging  to  the  riparian  proprietor  of  the  river  on  which 
it  Avas  situated,  on  a mandamus  to  compel  compensation  for 
injuries  done  in  the  exercise  of  the  powers  of  the  Board  under 
11  & 12  Viet.  c.  63,  s.  45,  it  was  held,  that  the  acts  complained 
of  constituted  an  injuriously  affecting  of  the  river  which  the 
prosecutor  would  have  been  entitled  by  law  to  prevent  or  to  be 
relieved  against — that  the  injuries  might  still  have  been  the 
ground  of  an  action  at  law,  and  that,  therefore,  the  injury  did 
not  form  the  subject  of  compensation  under  11  & 12  Viet.  c.  63, 
s.  144,  and  the  mandamus  was  wrong.  (1) 

Any  difference  of  opinion  that  may  arise  between  a Local  Arbitration  of 
Board  and  any  such  corporation,  company,  commissioners,  con-  questions 
servators,  trustees,  or  individuals  as  aforesaid,  whether  any  prececl- 
sewers,  drains,  culverts,  or  pipes  substituted  under  the  powers 
ot  this  Act  for  sewers,  drains,  culverts,  or  pipes  constructed  or 
laid  down  by  any  Local  Board,  are  equally  effectual  with  those 
for  Avhich  they  are  substituted,  or  whether  the  supply,  quality, 
or  fall  of  Avater  in  any  such  reservoir,  river,  or  stream  as  last 
aforesaid  is  injuriously  affected  by  the  exercise  of  powers  under 
this  Act,  may,  at  the  option  of  the  party  complaining,  be  deter- 
mined by  arbitration  in  the  mariner  hereinbefore  provided  ; and 
in  the  latter  case  the  arbitrators  shall  decide  the  same  questions 
as  to  the  alleged  injury ; and  the  Local  Board  shall  proceed  in 
the  same  way  as  is  hereinbefore  provided  Avith  regard  to  arbi- 
trations in  cases  of  alleged  injury  to  rivers,  canals,  docks,  har- 
bours, and  basins. 

By  the  Defence  of  the  Eealm  Act,  1860,  it  shaU  be  lawful  for  Power  of 
the  Secretary  of  State  tor  War,  without  any  writ  being  issued  Secretary  of 

or  other  legal  proceeding  being  adopted,  to  stop  up  or  divert. 

^ ’to  divert  high- 

(1)  Beg.  V.  Darlington,  10  L.  T.  1196;  6 B.  & S.  562.  Affinned  in 

(n.  b.)  603 ; 5 B.  & S.  515  ; 33  L.  J.  error,  29  J.  P.  419  ; 35  L.  J.  (n.  s 1 

(n.  s.)jQ.  B.  305;  10  Jur.  (n.  s.)  Exoh.  Ch.  45.  ' 
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or  alter  the  level  of  any  highway,  way,  sewer,  drain,  or  pipe, 
over,  through,  under,  or  adjoining  any  lauds  comprised  in  any 
declaration  issued  by  him  under  the  Act,  he,  if  necessary,  pre- 
viously making,  opening,  or  laying  down  another  good  and 
sufiBcient  way,  sewer,  drain,  or  pipe  in  lieu  of  that  stopped  up 
or  diverted. 

It  shall  also  he  lawful  for  the  Secretary  of  State  for  '\V''ar  to 
alter  the  course  and  level  of  any  river  not  navigable,  brook, 
stream,  or  watercourse,  and  any  branch  of  any  navigable  river 
(such  branch  not  itself  being  navigable)  withiu  or  adjoining 
any  lands  taken  by  him  for  the  defence  of  the  realm,  making 
compensation  for  any  damage  sustained  by  reason  of  the  exer- 
cise of  his  powers,  such  compensation  to  be  determined  and 
paid  in  like  maimer  as  other  compensations  under  the  Act,  or 
as  near  thereto  as  circumstances  admit. 

In  concluding  this  portion  of  the  work  it  may  be  useful  to 
direct  attention  to  the  Act  to  amend  the  law  relating  to  the 
drainage  of  land  for  agricultural  purposes.  That  Act  does  not 
bear  directly  on  the  subject  of  this  work,  but  it  is  nevertheless 
collateral  to  it ; and  it  is  not  unlikely  that  the  works  of  drain- 
age which  it  contemplates  may  be  so  conducted  in  particular 
districts  as  to  make  them  subservient  to  other  purposes  in  the 
drainage  of  land  used  for  purposes  of  agriculture. 

The  scope  of  the  Act  will  be  best  explained  by  the  4th  section, 
relating  to  the  assignment  of  limits  to  commissioners  of  sewers. 
It  enacts  that  it  shall  be  lawful  for  Her  Majesty,  upon  the 
recommendation  of  the  Inclosure  Commissioners,  to  be  obtained 
on  such  application  and  subject  to  such  conditions  as  are  here- 
inafter mentioned,  to  direct  commissions  of  sewers  into  all 
parts  of  England,  inland  as  well  as  maritime,  and  to  assign  as 
the  limits  for  the  jnrisdiction  of  such  commissions  any  areas 
that  may  be  thought  most  expedient,  having  regard  to  the 
levels  and  other  facilities  for  drainage  within  such  areas,  witli 
power  for  Her  Majesty  to  include  within  the  bmits  of  any  com- 
mission of  sewers  any  area  to  which  a commission  of  sewers 
may  not  liitherto  have  been  assigned,  or  any  area  either  wholly 
or  partially  within  the  limits  of  an  existing  commission  of 
sewers  ; subject  to  this  proviso,  that  no  alteration  shall  be  made 
aflecting  the  jurisdiction  of  any  commissioners  of  sewers  without 
the  consent  of  a special  meeting  of  such  commissioners. 

General  powers  of  the  commissioners  acting  within  their 
jurisdiction  shall  extend  to  the  following  acts : — 

(1.)  To  cleansing,  repairing,  or  otherwise  maintaining  in  a 
due  state  of  efficiency  any  existing  watercourse  or  outfall  for 
water,  or  any  existing  wall  or  other  defence  against  water, 
hereinafter  referred  to  under  the  expression  “ maintenance  of 
existing  works . . i.  • 

(2.)  To  deepening,  widening,  straightening,  or  otherwise 
improving  any  existing  watercourse  or  outfall  for  water,  or 
removing  mill-dams,  weirs,  or  other  obstructions  to  water- 
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courses  or  outfalls  for  water,  or  raising,  widening,  or  otlierwise  Powers  of 
altering  any  existing  wall  or  other  defence  against  water,  here-  Oommis- 
inafter  referred  to  under  the  expression  “improvement  of  jrainTge^of 
existing  works  land  Tot 

(3.)  To  making  any  new  watercourse  or  new  outfall  for  agricultiual 
water,  or  erecting  any  new  defence  against  water,  to  erecting  . 

any  machinery  or  doing  any  other  act  not  hereinbefore  referred  ^ • 

to,  required  for  the  drainage,  necessary  supply  of  water  for  ' > • • 

cattle,  warping  or  irrigation  of  the  area  comprised  within  the 
limits  of  their  jurisdiction,  hereinafter  referred  to  under  the 
expression  “ the  construction  of  new  works.” 

Much  alarm  has  been  felt  in  some  low-lying  districts  from 
apprehended  inundations  from  the  sea  and  rivers,  and  appeals 
have  been  made  to  Government  to  take  steps  to  compel  the 
repair  of  sea-walls  and  embankments  in  such  districts.  The 
Government  appear,  however,  to  have  no  power  to  interfere  in 
such  cases,  except  by  the  appointment  of  a commission  of 
sewers,  under  24  & 25  Viet.  c.  113,  s.  4,  et  seq. ; but  the  initia- 
tive with  the  view  to  the  appointment  of  a commission  of  sewers 
must  be  taken  by  the  proprietors  of  land  within  the  boundaries 
to  which  the  commission,  if  issued,  would  apply. 

Reference  may  also  be  made  to  the  Improvement  of  Land 
Act,  1864,  27  & 28  Viet.  c.  114. 

Provisional  orders  under  the  Land  Drainage  Act,  1861, 
to  the  following  drainage  schemes  have  been  confirmed  by 
Parliament : — 


Urninnge  Scheme. 


County. 


Morden  Carrs. 

Longdon  and  Elders- 1 
field.  j 

Maxey. 

Elver  Wissey. 
Carrymoor. 

Stanmoor. 

Dysynny. 

Chedzoy. 

Frodsham  and  Inco. 
Nortlunoor  and  Stanton. 
North  Moor. 

Aller  Moor. 

Haddiscoc. 


Durham. 

Gloucester  and  Wor- 
cester. 

Northampton. 

Norfolk. 

Somerset. 

Ditto. 

Merioneth. 

Somerset. 

Chester. 

Oxford. 

Somerset. 

Somerset. 

Norfolk. 


Confirming  Statute. 


26  & 27  Viet.  c.  63. 
Ibid. 

Ibid. 

27  Viet.  c.  14. 

Ibid. 

Ibid. 

Ibid. 

28  Viet.  c.  23. 

29  Viet.  c.  33. 

29  & 30  Viet.  c.  80. 

30  Viet.  c.  22. 

31  & 32  Viet,  cap.lxxxiii. 
31  & 32  Viet.  cap.  clvi. 
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§ 2.  Contract  and  Specification  of  Sewerage  Works. 

l.CoNTnACT  Fon  MAKING  SuWEItS  AND  DltAINF. 


Aiiticles  of  Aokeesient  indented,  had,  made,  concluded,  and  fully 
agreed  uiion  this  day  of  186  , between  tho  Local  Ih)aril  for 

tho  district  of  (hereinafter  called  “ tlie  Local  Board”)  of  the  /mo 

part,  and  of  , in  tho  County  of  , Contractor,  hcrciuaftcr 

called  “ the  Contractor,”  of  the  other  part ; 


IVueiieas  the  Local  Board  being  desirous  of  having  the  works,  drains, 
and  matters  hereinafter  particularly  described  and  hereinafter  contracted 
for,  let  by  contract,  duly  obtained  from  their  Engineer  an  estimate  in 
writing  of  the  probable  expense  of  executing  the  said  works  in  a substantial 
manner,  and  having  given  ten  days  and  upwards  public  notice  expressing 
tho  nature  and  purpose  thereof,  and  inviting  tenders  for  the  execution  of 
the  said  works,  and  requiring  sufficient  security  for  the  duo  performance  of 


tho  same : 

And  whekeas  the  time  for  sending  in  tenders  having  expired,  a tender 
sent  in  by  the  Contractor  was  accepted,  and  it  has  been  agreed  that  the 
jiarties  should  execute  the  contract  hereinafter  contained  : 

Now  THESE  I’liESENTS  wrrNESS  that  in  pursuance  of  tho  said  agreement, 
and  for  tho  considerations  hereinafter  appearing,  he,  the  Contractor,  doth 
hereby  for  himself,  his  heirs,  executors,  and  administrators,  covenant  with 
the  Local  Board,  and  tho  Loerd  Board  do  hereby  for  themselves  and  their 
successors  covenant  with  the  Contractor,  his  executors  and  administrators, 

as  follows : — , . i i 

1.  The  Contractor  shall  do  all  the  work,  matters,  and  things,  and  provide 
all  materials  in  relation  to,  or  in  connection  with,  the  excavation  of  tho 
trench,  and  the  laying  down  of  the  several  lines  of  drainage  shown  on  the 
plan,  and  the  sections  hereunto  annexed,  numbered  1,  2,  3,  4,  5,  6,  7,  and  8 
(except  tho  portions  of  drains  therein  specified  as  not  to  be  made),  and  such 
others  ns  may  from  time  to  time  be  deemed  necessary  during  tho  progress 
of  the  works,  tho  same  to  be  in  strict  conformity  to  the  conditions  and  terms 
of  the  specification  contained  in  the  first  schedule  hereto,  the  noceswry  iron 
grids,  gullies,  and  ventilators  being  provided  at  the  expense  of  the  Local 

iionrd.  , „ , ,,  1 • 

2 If  any  person  who,  in  the  opinion  of  tho  Surve)'or,  shall  be  incompe- 
tent, shairbe  employed  by  the  Contractor,  the  Surveyor  shall  to  at  liberty 
to  discharge  such  person  forthwith  from  employment  on  the  said  works,  or 
anything  connected  therewith,  and  to  remove  him  from  ofi  the  works. 

3 The  Contractor  shall  not  commence  the  vrorks  until  written  notice 
under  the  hand  of  the  Surveyor  shall  have  been  given  him  to  do  so  The 
Contractor  shall  give  all  necessary  notices  in  writing  to  persons  having 
authority  over  roads,  pavements,  pipes,  or  other  property  or  works  liable  to 
be  affected  by  the  execution  of  his  contract,  of  the  time  of  the  commence- 
ment of  the  works. 

4.  Tho  works  shall  be  carried  on  in  such  portions  as  the  Surveyor  snail 
direct,  and  the  Engineer  shall  have  power  to  vary,  extend,  or  diminish  the 
quantities  of  the  work  during  its  progress  without  vitiating  the  contract, 
but  no  part  of  the  works  shall  be  altered  by  the  Contractor  from  that  shown 
on  the  drawings  or  described  on  the  specification  without  the  express 

. »b-c.nl„cl  f«,  to 
m uniu  toy  l,„o  been  o—  by 
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istrators,  for  or  on  account  for  the  work  done  and  materiak  supplied  ns  Contract  for 
required  by  and  in  conformity  with  the  said  plans  and  drawings  hereunto  sewers, 
annexed,  and  to  the  said  specifications  contained  in  the  first  Schedule 
hereto,  the  sum  of  £ , such  sum  to  be  paid  in  tho  amovmts  and  at  the 

times,  and  subject  to  the  conditions  mentioned  in  tho  paragraph  foUow- 

8.  Payment  shall  be  made  as  follows  : The  Contractor  shall  bo  paid  by 
the  Local  Board  in  monthly  instalments  the  value  of  tho  works  executed 
during  tho  preceding  month,  as  certified  by  the  Surveyor,  subject  to  a de- 
duction of  twenty  per  cent,  upon  such  value ; one-half  of  the  balance  remain- 
ing unpaid  shall  be  paid  one  month  after  the  Surveyor  shall  have  certified 
the  completion  of  the  contract ; tho  remainder  shall  be  paid  at  the  end  of 
six  months  after  the  date  of  the  completion  of  the  contract,  provided  that 
tho  Contractor  shall  during  such  six  months  have  kept  in  repair  and  good 
order  tho  whole  of  the  works  to  the  satisfaction  of  the  Surveyor. 

9.  In  this  contract,  and  tho  Schedule  hereto,  tho  word  Surveyor  shall 
mean  the  Surveyor  for  tho  time  being  of  the  said  Local  Board  or  other 
Clerk  of  tho  AVorks  from  time  to  time  appointed,  with  tho  permission  of  the 
Local  Board,  by  tho  Engineer  to  the  Local  Board. 

1 0.  Tho  Contractor  agrees  to  enter  into  a joint  and  several  bond  with  two 

Bufiicicut  sureties  in  the  sum  of  £ , conditioned  for  tho  duo  fulfilment  of 

tliu  conditions  of  this  contract.  In  witness  whereof  five  members  of  tho 
Local  Board  have  hereunto  set  their  hands  and  tho  seal  of  tlic  Local  Board, 
and  tho  Contractor  hath  hereunto  set  his  hand  and  seal,  tho  day  and  year 
fii’st  before  written. 

The  First  Schedule  hereinbefore  referred  to. 

1.  Tho  drawings  and  specifications  are  intended  to  be  explanatory  of  one 
another ; but  should  any  discrepancy  or  misunderstanding  arise  respecting 
the  same,  tho  said  Engineer’s  explanation  and  direction  shall  bo  final  and 
binding  on  tho  parties  hereto.  The  written  dimensions  shall  be  taken  in 
preference  to  scale,  and  tho  wording  of  the  specification  in  preference  to 
the  written  dimensions. 

2.  The  levels  marked  on  the  plans  and  sections  and  the  bench  marks 
given  are  supposed  to  be  correct,  and  any  others  that  may  be  required  from 
time  to  time  in  connection  with  these  works  shall  be  given  to  the  Con- 
tractor, and  every  assistance  in  setting  out  the  work  ; but  as  the  Contractor 
will  be  held  responsible  for  the  consequences  of  any  error,  he  must  satisfy 
himself  that  such  data  are  correct. 

3.  All  materials  provided  by  tho  Contractor  shall  be  of  the  best  descrip- 
tion, and  he  shall  provide  efficient  labour  implements,  planks,  shores,  and 
other  things  necessary  for  the  full  and  complete  performance  of  the  contract ; 
ho  shall  provide  and  maintain  all  necessary  hoarding,  fences,  and  bridge- 
ways  for  public  traffic  at  the  parts  or  places  where  the  works  are  being 
carried  on,  and  he  shall  fm’nish  lights,  lanterns,  and  watchmen  when  re- 
iiuired  for  the  safety  of  the  public,  or  the  protection  of  properties. 

4.  Tho  Surveyor  shall  be  at  liberty  to  reject  any  material  that  he  may 
deem  defective  or  of  an  inferior  description,  and  his  decision  shall  be  final. 

5.  Tho  pipes  shall  bo  of  the  full  size,  as  shown  on  the  plans  and  sections, 
salt  glazed,  sound,  and  true  in  tho  internal  surface,  free  from  all  fire  and 
other  cracks  and  defects. 

G.  Tho  bricks  used  in  the  works  shall  be  the  best  fire  bricks. 

7.  All  pipes  must  be  fitted  together  dry  previous  to  being  put  together 
in  the  trench,  so  that  the  truest  line  obtainable  may  be  had. 

8.  Tho  ground  shall  be  excavated  in  open  trenches  to  the  necessary 
width  and  depth  as  shown  on  the  plan,  and  sections  hollowed  out  at  tho 
bottom  to  fit  the  pipes,  and  sufficiently  wide  Lo  allow  tho  pipes  to  be  pro- 
perly laid,  great  care  being  taken  in  backing  and  filling  in,  which  snail 
bo  done  to  tho  satisfaction  of  the  Surveyor,  and  his  decision  shall  bo  final. 

9.  The  Contractor  shall,  at  his  own  expense,  shore  up,  sling,  protect, 

.alter,  divert,  restore,  and  make  good,  as  may  be  necessary,  all  wafer  pipes, 
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giiB  pipes,  sewers,  drains,  buildings,  walls,  fences,  or  other  properties  which 
may  bo  disturbed  or  injured  during  the  progress  of  the  works. 

10.  In  excavating  lire  trenches,  the  Contnictor  shall  carefully  take  up 
and  lay  aside  all  paving  materials,  metalling,  gravel,  or  other  surface,  road, 
or  llagging  material. 

11.  The  materials  excavated  shall  bo  laid  compaetly  on  the  side  of  the 
trench,  so  as  to  interfere  ns  little  ns  possible  with  public  traflic. 

12.  The  sides  of  the  excavations  shall  bo  supported  with  suitable  timber 
where  nece.ssnry,  and  the  Contractor  will  bo  held  re.sponsible  for  any  acci- 
dent or  damage  which  may  happen  to  any  person  or  persons,  or  to  neigh- 
bouring properties,  or  in  any  other  way  from  neglect  of  this  precaution. 
Should  the  Surveyor  direct  any  of  the  timber  to  left  and  buried  in  the 
trench,  the  cost  of  such  timber  will  be  allowed  (according  to  the  schedule  of 
prices  contained  in  the  second  schedule  hereto),  unless  the  necessity  for  leav- 
ing it  be  caused  by  the  neglect  or  carelessness  of  the  Contractor,  or  any  of 
his  servants  or  workmen  in  the  working,  in  which  case  tue  timber  is  not 
to  bo  iwiid  for  by  the  Local  Board. 

1.3.  All  irregularities  in  tlie  trenches  sliall  bo  filled  in  to  obtain  a solid 
foundation  for  the  pipes,  and  the  Contractor  shall  excavate  to  such  in- 
creased depth  as  may  he  necessary,  and  shall  make  good  to  the  required 
level  and  fonn  with  concrete,  or  adopt  such  other  way  for  obtaining  the 
same  ns  the  Surveyor  shall  direct,  and  all  increased  work  arising  there- 
from will  bo  paid  for  as  extras. 

14.  The  pipes  shall  bo  laid  truly  in  lino  and  gradient,  according  to  the 
plans  and  sections,  or  the  directions  that  may  be  given  from  time  to  time  by 
the  said  Engineer,  and  all  curves,  tapering  pieces,  and  junctions  required 
shall  bo  j)ropcrly  excavated  for  and  laid  ns  directed  by  the  said  Engineer 
or  Surveyor.  All  jtmetions  laid  for  house  drains  shall  have  their  ends 
suflicicntly  closed  with  discs  made  for  that  purpose;  the  whole  of  the  pipes 
shall  be  laid  with  well-tempered  blue  clay,  the  socket  of  the  pipe  to  be 
neatly  fitted,  and  a cushion  of  clay  put  under  at  the  junction  of  each  ]>ipo, 
to  bed  in  the  same,  especial  care  being  taken  tliat  the  band  of  clay  three 
inches  wide  is  made  perfect  and  tight  all  round,  and  thoroughly  connected 
with  the  cushion  on  the  underside,  each  pipe  to  be  thoroughly  cleaned  out 
in  the  inside  with  a disc  made  for  that  puriwse  after  being  laid.  The  i)iiK's 
to  bo  laid  iu  such  portions  and  in  such  a manner  as  the  Surveyor  shall 
direct.  When  directed  the  pipes  are  to  bo  laid  hi  six  niches  of  blue  clay 
puddle,  and  the  trench  is  to  be  filled  in  six  inches  above  the  piiies  with 
the  same  material,  if  considered  necessary  by  the  Surveyor,  which  will  bo 
paid  for  by  the  Local  Board,  according  to  schedule,  ns  extra. 

15.  The  soil  on  each  side  and  six  inches  over  the  pipes  sliall  be  carefully 
laid  in  so  ns  not  to  disturb  them,  and  solidly  rammed  down  ; the  remainder 
of  the  trench  shall  bo  filled  up  iu  layers  of  not  more  than  twelve  inches  at 
a time,  and  well  punned  all  over  each  layer. 

1(1.  The  Contractor  shall  replace,  to  the  satisfaction  of  tlio  Surveyor 
or  other  the  persons  having  the  control  of  public  or  private  roads  or 
places,  all  paving,  flagging,  metalling,  or  other  surface  material  which 
may  bo  distiurbcd  in  the  execution  of  tlie  works. 

17.  Any  house  drainage  or  private  drainage  works  may,  with  the  consent 
of  the  Surveyor,  bo  connected  with  the  works  in  progress,  the  Contractor 
putting  in  the  first  pipe  from  the  junction,  for  which  he  will  be  paid  for  by 
the  Local  Board  according  to  sch^ule  as  extra. 

18.  The  Contractor  shall,  if  required  by  the  Surveyor,  connect  with  the 
works  any  existing  drain,  either  private  or  public,  wiiich  ho  will  bo  paid 
for  by  the  Local  Board  according  to  schedule  as  extra. 

19.  Any  coins,  objects  of  value  or  antiquity,  that  may  bo  met  with  m ex- 
cavating, or  in  the  execution  of  the  works,  iiall  bo  deposited  forthwitli  at 
the  olHce  of  the  Local  Board  by  the  Contractor,  his  servants  or  workmen. 

20.  As  the  trenches  are  filled  in  the  Contractor  shall  cart  away  all 
superfluous  earth,  stones,  and  other  material  to  such  place  as  the  Surveyor 
may  direct,  and  leave  all  roads,  streets,  and  other  i)lnces  fi-ee  anil  in  good 
oriler. 
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21.  The  Contractor  shall  execute  the  works  hereby  contracted  to  be  done  Contract  for 
with  the  best  materials  and  workmanship  of  their  several  kinds,  the  draw-  sewers. 
in"s  and  specifications  are  intended  to  include  whatever  may  bo  requisite 
to'render  the  works  complete;  but  should  anything  be  accidentally  omitted 

which  may  fairly  be  implied  as  included  in  the  contract,  ^e  same  shall  bo 
provided  and  performed  by  the  Contractor. 

22.  The  diftbrcnce  of  expense  of  any  addition,  diminution,  or  alteration 
of  the  works  which  may  be  directed  to  be  done  by  the  Engineer  shall  bo 
added  to  or  deducted  from  the  amount  of  the  contract,  agreeably  to  the 
rate  specified  in  the  schedule  of  prices  forming  the  second  schedule  hereto 
hereinafter  contained.  If  the  items  do  not  appear  in  the  said  schedide  the 
charge  for  the  same  shall  be  settled  by  the  Surveyor,  but  no  extra  charges 
whatever  will  bo  allowed  unless  with  the  written  orders  of  the  Surveyor, 
and  a claim  sent  in  weekly  by  the  Contractor  for  such  extra  work. 

23.  The  Contractor  shall  compensate  or  make  good  at  his  own  expense 
whatever  damage  may  occur  to  any  person,  or  to  public  or  private  properties, 
by  reason  of  the  execution  of  the  works. 

24.  The  Contractor  shall  have  the  charge  of  and  bo  responsible  for  the 
entire  line  of  works  until  their  completion ; and  whenever  the  Surveyor 
shall  require  it,  openings  shall  be  made  for  examination  ; and  if  the  works 
shmdd  in  any  way  bo  found  defective,  all  expenses  of  such  examination 
and  of  making  sucli  defective  i)art  of  the  works  good,  shall  bo  done  by  the 
Contractor  ; but  if  found  in  a satisfactory  condition,  such  expenses  will  bo 
paid  by  the  Local  Board  as  an  extra  upon  tlio  certificate  of  the  Surveyor. 

25.  Should  it  be  deemed  advisable  by  the  Surveyor  to  stop  the  work  on 
account  of  the  weather,  or  other  necessary  reason,  the  Contractor  shall  not 
be  paid  for  such  stoppage,  but  the  period  of  time  during  which  the  works 
may  bo  so  suspended  shall  not  count  in  the  time  allowed  for  the  completion 
of  the  contract. 

26.  Should  it  appear  at  any  time  to  the  Surveyor  that  the  works  are  not 
being  carried  out  in  an  efficient  manner,  or  if  ho  should  consider  that 
proper  speed  is  not  used  in  forwarding  the  work,  the  Surveyor  shall  give 
written  notice  to  the  Contractor,  and  if  at  the  end  of  three  days  no  satis- 
factory measures  shall  have  been  taken  to  remedy  the  matters  and  things 
complained  of  in  and  by  such  notice,  the  Local  Board  sliall  have  full 
power  through  or  by  their  clerk  for  the  time  being,  or  their  said  Engineer, 
to  take  the  whole  of  the  works  out  of  the  hands  of  the  Contractor,  and  pro- 
ceed with  the  execution  thereof,  and  all  extra  cost  and  charges  which  may 
arise  thereby  shall  be  paid  for  by  the  Contractor. 

27.  The  time  fixed  for  the  completion  of  the  whole  of  the  works  in- 
cluded in  this  contract  is  months  from  the  date  of  the  Surveyor’s  order 
to  commence  them,  and  the  Contractor  shall  pay  to  the  Local  Board  as 
liquidated  damages,  and  not  by  way  of  a penalty,  £5  for  every  day,  or 
part  of  a day,  that  any  part  of  the  said  work  shall  by  his  default  remain 
unfinished  after  that  time,  whether  the  works  shall  be  in  completion  by  the 
Contractor,  or  by  the  Local  Board,  or  others  on  their  behalf. 

28.  The  Contractor  shall  keep  in  repair  and  in  good  order  the  whole  of 
the  works  for  six  calendar  months  from  the  date  when  the  Surveyor  shall 
have  certified  in  writing  the  completion  thereof,  and  he  shall  reimburse  the 
Local  Board  all  costs  and  expenses  which  they  may  incur  or  bo  put  to  on 
account  of  such  works  being  out  of  repair,  or  not  being  in  good  order  dur- 
ing or  at  any  time  during  six  months  immediately  following  the  date  of  the 
Surveyor’s  certificate  of  the  completion  of  the  works. 


The  Second  Schedule,  being  the  Schedule  of  Prices  hereinbefore  referred  to. 

The  following  prices  for  providing  and  laying  drainage  pipes  include 
excavation,  shoring  ground  and  adjoining  properties,  fencing,  lighting,  and 
watching,  freeing  the  trenches  from  water,  providing,  laying,  and  joining 
the  pipes  with  the  curves,  junctions,  and  other  parts,  filling  in,  and  ram- 
ming the  earth,  restoring  and  making  good  the  paving,  or  other  surface 
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nmtcrinl  tlisturbcd,  nncl  clearing  away  nil  superfluous  earth  or  rubbish,  in 
conformity  with  the  conditions  of  the  specification : — 


Diameter  of 
Pipes. 

Price  per  lineal  yard,  not  exceeding  In  depUi' 

3'  0" 

6'  0" 

9'  0" 

Bends,  Junctions,  &c. 

Inch. 

s.  d. 

s.  d. 

8.  d. 

8.  d. 

4 

2 0 

3 6 

5 0 

0 7 

6 

2 6 

4 0 

5 6 

1 0 

9 

3 0 

4 6 

0 0 

1 8 

10 

3 4 

5 0 

6 G 

2 0 

12 

8 9 

5 6 

7 0 

2 G 

15 

S 0 

6 6 

8 0 

4 0 

Gullies  as  per  Plan  and  Beclion. 


“Newton’s”  Eothorham  (No.  1)  each,  and  fixing  comidetc,  A. 

47/C,  B.  3G/,  including  border  stones. 

Brickwork  Cast  Iron  Gnito  (No.  2)  each,  and 
block  outlet  completo 

Fixing  Manhole  covers,  ventilators,  and  ven- 
tilator covers  ...... 

Timber  shoring  ordered  to  bo  loft  in  tho 
trenches  .....  at 

Brickwork  (fire  brick)  in  ordinary  lime  mor- 

tar, including  implements  and  labour  at  25/-  per  cubic  yard. 
Fire  brick  in  cement  ....  at  30/-  ., 

Concrete  ......  at  8/-  ,, 

Blue  clay  puddle  . . . . at  3/6  „ 

Excavation  in  rock,  extra  1/-  on  3 feet,  2/-  on  C feet,  3/-  on  0 feet. 


75/- 

5/- 

1/C  per  cubic  foot. 


2.  BPECIFICATIOJr  AND  CONDITIONS  OF  SeWEHAGE  WOBKS. 

Tho  contractor  or  contractors  must,  at  his  or  their  own  expense,  find  and 
provide  all  manual  and  team  labour,  ns  well  as  all  cement,  sand,  stone, 
lime,  bricks,  sewer  and  drain  pipes,  bends,  junctions,  grids,  syphons,  discs 
or  plugs,  and  all  other  earthenware  materials,  as  well  as  tho  iron  street 
grates,  timber  or  other  materials,  tools,  tackling,  rox>es,  buckets,  barrows, 
planks,  stakes,  scoops,  troughs,  pumps,  centres,  moulds,  templates,  gauge- 
boxes,  and  every  other  matter,  article,  or  thing,  required  for  the  full  com- 
pletion of  tho  contract.  The  cement  to  be  mixed  in  the  proportion  of  two 
measures  of  cement  to  three  of  clean  sharp  river  sand,  except  where  it  is 
heroin  specified  to  bo  used  nett.  Where  it  is  necessary  to  use  concrete,  it 
shall  bo  composed  of  stone  (broken  so  as  to  pass  through  a ring  two  inches 
in  diameter),  clean  sharp  gravel,  and  fresh  burnt  lime,  in  the  proportion 
of  four  parts  of  broken  stone  to  one  of  gravel  and  one  of  lime. 

Tho  whole  of  the  paving,  metalling,  or  other  surface  material,  to  bo 
carefully  removed  and  laid  aside  to  be  replaced.  The  trenches  to  bo  exca- 
vated to  tho  depths  shown  on  tho  section,  or  to  such  other  depths  as  may 
bo  directed ; the  sides  of  tho  excavations  to  be  well  supported  with  sheet 
pUing,  or  other  sufficient  timber,  struts,  shores,  planks,  and  walings. 
Tho  excavated  materials  to  be  laid  compactly  and  trimmed  up  so  as  to  do 
as  little  inconvenience  as  possible  to  the  public  traffic  or  to  adjoining  tenants. 
The  bottom  of  the  trench  to  be  excavated,  as  nearly  ns  can  bo,  to  tho  form 
of  the  lower  half  of  the  sewer  or  drain  to  be  laid  therein,  and,  in  the  ease 
of  earthenware  pipes,  must  be  neatly  dished  out  at  every  joint  so  as  to  allow 
a full  and  even  bearing  for  the  pi|)es,  and  the  cuttings  must  be  excavated 
with  as  little  slope  as  may  bo  practicable,  the  sides  being  well  supported 
with  timber  where  the  nature  of  tho  ground  requires  it. 

Before  tho  i>i2)e8  are  lowered  into  tho  trench,  they  inMt  be  fitted  upon 
the  ground,  so  as  when  laid  they  may  present  a true  line  and  the  joints 
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may  fit  accurately.  The  whole  of  the  sewers  and  drains  must  be  carefully  Specification, 
and  accurately  made,  and  the  junctions  and  other  connections  placed  as  pipe  sewei-s 
shall  from  time  to  time  be  directed.  All  deviations  from  the  straight  line  and  drains, 
must  be  made  in  regular  curves.  The  whole  of  the  joints  to  be  made  secure 
and  watertight,  with  well  tempered  clay,  which  must  be  formed  into  a 
hand  extenchug  all  round  for  at  least  three  inches  back  from  the  socket  so 
as  to  form  a perfect  joint.  The  open  ends  of  all  junctions  laid  in  for  any 
street,  coiurt,  passage,  or  for  house  drainage,  or  private  property,  must  bo 
perfectly  closed  up  with  earthenware  discs  or  plugs,  so  as  to  prevent  tho 
entrance  of  any  dirt  or  other  material  into  the  sewer.  In  refilling  tho 
trenches,  tho  materials  to  be  laid  in  layers  not  exceeding  one  foot  at  a time, 
and  the  whole  surface  of  each  layer  must  bo  well  punned  so  as  to  prevent 
settlement.  No  timber  to  he  left  in  tho  excavations,  unless  with  the  ex- 
press sanction  or  order  of  the  surveyor ; nor  will  such  timber  bo  allowed  to 
be  drawn  till  the  e.xcavations  arc  filled  up  to  tlie  underside  of  the  walings. 

Tho  gullies  to  ho  built  of  the  form  and  dimensions  shown  on  tlie  drawings, 
with  three-inch  flag  bottoms,  and  walled  in  nine-inch  briek-work  set  in 
cement.  The  flag  trap  and  street  grate  to  be  carefully  fixed  as  directed ; 
when  completed,  the  whole  of  the  inside  of  the  gullies  to  be  rendered  in 
nett  cement,  and  left  perfect  and  watertight.  The  whole  of  the  sewers, 
drains,  guOies,  and  other  works  to  be,  as  the  works  proceed,  carefully 
cleared  of  all  superfluous  cement,  clay,  soil,  or  other  obstructions  to  tho 
free  and  iminterrupted  How  of  tho  water.  When  the  ground  lias  become 
sutficieutly  consolidated,  the  whole  of  the  paving,  metalling,  flagging,  &c., 
to  be  carefully  replaced  and  put  in  a satisfactory  condition.  The  whole  of 
the  sm-plus  excavations  to  be  removed  and  carted  away  immediately  after 
the  trenches  have  been  filled  up.  All  existing  drains  to  be  reinstated,  or 
connected  in  such  manner  as  the  surveyor  may  direct.  All  gas  and  water 
pipes  (mains  and  branches)  to  be  securely  protected  and  supported.  Tho 
whole  of  the  works  to  bo  well  and  securely  fenced  off ; crossings  for  foot- 
passengers  formed  of  planks,  with  suitable  and  sufficient  hand  rails ; and, 
during  the  night,  fires  and  watchman  to  be  provided  and  maintained. 


On  tlie  subject  of  the  ventilation  of  sewers,  the  Metropolitan  Board  of  Ventilation 
Works  in  their  Tenth  Eeport,  dated  July,  1866,  say  (p.  20)  that  the  most  of  sewers, 
efficacious  and  most  universally  applicable  mode  of  preventing  the  escape 
of  noxious  gases,  is  so  to  construct  the  sewers  that  a continuous  flow  shall 
he  kept  up  in  them,  and  to  provide  them  with  a sufficiently  copious  supply 
of  water,  that  tlie  decomposing  matter  within  them  shall  be  diluted,  and 
instantaneously  removed,  and  not  allowed  to  settle  and  ferment. 

§ 3.  Eemoval  of  Sewage  Matteu. 

The  disposal  of  sewage  matter  is  one  of  tlie  greatest  difficul-  Disposal  of 
tics  to  be  contended  with  in  laying  down  a system  of  sewerao-e,  sewage 
especially  for  inland  towns.  The  evils  which  arise  when  the  matter, 
outtall  tor  the  sewerage  is  a river  flowing  through  a wide  ex- 
panse of  country,  and  past  other  towns  situated  on  its  banks, 
can  scarcely  be  exaggerated,  and  are  acknowledged  by  all  who 
have  given  their  attention  to  the  subject.  This  lias  proved 
a fruitful  source  of  litigation  between  proprietors  and  local 
authorities  who  have  been  active  and  zealous  in  their  applica- 
tion of  drainage  measures ; and  the  law  as  it  affects  those  who 
have  vested  interests  in  such  rivers,  and  the  right  of  local 
authorities  to  drain  into  them,  is  by  no  means  settled  or  free 
from  anomalies.  In  adopting  any  scheme  of  drainage,  care 
should  therefore  be  taken  to  arrange  so  that  the  outfall  does 
not  infringe  upon  the  rights  of  others. 
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The  serious  evils  which  have  arisen  from  the  pollution  of 
streams  throughout  the  country,  are  forcibly  stated  in  a letter, 
addressed  to  the  First  Lord  of  the  Treasury  by  the  President 
of  the  Sanitary  Association  and  tho  A^ice-President  of  the 
Fisheries  Protection  Association,  and  which  will  be  found  in 
the  last  edition  of  this  work,  as  well  as  other  recommendations 
on  the  subject  of  the  profitable  application  of  sewage  of  towns. 
Sewage  The  Commissioners  appointed  to  inquire  into  the  best  means 

irrigation.  of  preventing  the  pollution  of  rivers,  in  Aheir  first  Feport 
(Session  18G6,  p.  12),  say  with  regard  to  sewage  irrigation ; — 

“ Sewage  Irrigation. — The  Commissioners  appointed  to  ‘ in- 
quire into  tho  best  mode  of  distributing  the  sewage  of  towns, 
and  applying  it  to  beneficial  and  profitable  uses,’  in  their  third 
and  final  Ileport  delivered  in  the  month  of  March  last  year, 
expressed  as  the  conclusion  to  which  they  had  unanimously 
come,  after  an  investigation  extending  over  eight  years,  that 
‘ The  right  way  to  dispose  of  town  sewage  is  to  apply  it  con- 
tinuously to  land,  and  that  it  is  only  by  such  application  that 
the  pollution  of  rivers  can  be  avoided.’ 

“ Fully  concurring  with  this  conclusion,  we  have  not  re- 
opened the  consideration  of  the  numerous  and  diverse  expedi- 
ents for  the  disposal  of  town  sewage  (though  with  respect  to 
none  of  them  have  we  declined  to  receive  such  evidence  as  has 
been  tendered  to  us),  but  we  have  thought  we  should  best  fulfil 
our  instructions  by  restricting  ourselves  to  the  inquiry  whether 
the  absolute  prohibition  of  discharge  of  sewage  into  rivers,  or  the 
absolute  compulsion  of  town  authorities  to  apply  it  to  the  laud, 
would  result  in  injury  to  health  or  entail  other  inconvenience. 

“ All  expedients  for  disposal  of  town  sewage  otherwise  than 
by  application  to  land  seem  to  us  on  one  ground  or  another 
objectionable.  Cesspits  in  towns  corrupt  the  air  and  corrupt 
well-water ; they  are  incompatible  wth  public  health,  and 
should  be  abolished.  Sewerage  has  therefore  become  a neces- 
sity for  any  large  community.  The  difficulty  is  to  deal  with 
the  volume  of  sewage  thus  concentrated,  so  as  not  to  cause  a 
nuisance  either  in  the  atmosphere  or  in  rivers.  Disinfectants 
' and  filtration  have  been  tried  in  many  forms,  but  without  suc- 

cess. As  applied  to  sewage,  disinfectants  do  not  disinfect,  and 
filter  beds  do  not  filter.  Both  attempts  have  been  costly 
failures.  The  Local  Board  of  Health  at  Croydon  at  one  time 
were  spending  large  sums  annually  on  chemietd  and  mechanical 
experiments  to  no  purpose,  but  to  expose  themselves  to  law- 
suits ; they  then  commenced  the  process  of  sewage  irrigation. 

“ In  order  fully  to  ascertain  the  effects  upon  health  of  sewage 
irrigation,  wo  have  visited  the  principal  places  at  which  that 
process  is  carried  on,  viz.  : — Croydon,  Norwood,  AVorthing, 
Carlisle,  Edinburgh. 

“ AVe  also  held  open  public  inquiries  at  AVortbing,  Croydon, 
and  Norwood. 

“At  AV^orthing  we  found  tho  sewage  works,  which  have  now 
been  in  operation  for  more  than  a year,  unobjectionable.  N ot 
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a single  case  of  sickness  was  attributed  to  the  irrigation.  With  Sewage 
regard  to  Croydon,  the  inhabitants  of  that  town  generally  can-  irrigation, 
not  sufier  from  their  irrigation  fields,  the  sewage  farm  at  Bed- 
dington  being  at  a distance  of  about  three  miles  from  the  town. 

At  the  public  inquiry,  all  the  witnesses,  medical  gentlemen  and 
others,  were  agreed  that  the  irrigation  works  were  not  injurious 
to  health.  As  to  the  irrigation  works  at  Norwood,  no  com- 
plaints have  been  made  by  the  persons  representing  that  dis- 
trict upon  the  Local  Board  of  Health  at  Croydon,  and  the 
general  rate  of  mortality  in  Norwood  is  low.  Some  dissatisfac- 
tion, however,  is  felt  by  one  or  two  proprietors  and  occupants 
of  house  property  in  the  immediate  neighbourhood  of  the 
Avorks ; and  Dr.  Cress  well,  one  of  the  local  practitioners, 
stated  that  the  question  had  occurred  to  him  as  one  worthy  of 
investigation,  whether  certain  peculiar  cases  of  illness,  resem- 
bling ague,  which  he  had  met  with  in  the  district,  might  not 
have  been  caused  by  miasma  from  the  iri-igated  fields.  The 
works  are  inconveniently  near  to  the  outskirts  of  the  town,  and 
may  exercise  a dejjreciatory  influence  on  the  value  of  adjoining 
houses;  but,  on  the  whole,  Ave  are  satisfied  that  no  ground 
exists  for  serious  apprehension  of  miasma  from  fields  irrigated 
Avith  sewage. 

“If  seAvage  irrigation  had  really  bred  a special  class  of 
diseases,  it  would  hardly  have  been  tolerated  for  tAvo  centuries 
on  so  vast  a scale  near  Edinburgh. 

“ It  is  necessary  not  to  mistake  instances  of  abuse  for  defects 
in  the  system  of  seAvage  irrigation.  SeAA'age,  if  fresh,  and  in 
the  open  air,  is  scarcely  perceptible  to  the  smell.  If  seAvage 
be  pent  up  in  seAvers  and  discharged  on  the  land  in  a state  of 
active  putrescence ; or  if,  as  took  place  once  at  Norwood,  the 
depositing  tank  is  allowed  to  get  out  of  order ; or  if,  as  at 
Edinburgh,  the  carriers  are  so  rudely  constructed  and  so  neg- 
lected as  to  become  reservoirs  of  stagnant  sewage  and  accumu- 
lating places  of  corrupt  sewage  deposit,  unpleasant,  if  not 
mischievous,  consequences  must  be  expected ; but  these  are 
cases  of  abuse,  preventible  by  common  care. 

“ Sewage  water,  if  passed  over  a sufficient  area  of  grass  laud, 
passes  off  bright,  tasteless,  and  Avithout  smell.  At  Croydon, 
ever  since  the  town  Avas  seAA-ered  (about  the  year  1852),  the 
sewage  of  about  17,000  of  the  inhabitants  has  been  discharged 
into  tlie  river  Wandle,  a clear  trout  stream  Avhich  breaks  out 
from  the  chalk  above  the  toAvn  and  floAvs,  as  ornamental  Avater, 
through  residential  properties.  Eor  fouling  this  stream  the 
Local  Board  of  Health,  so  long  as  they  resorted  to  chemicals 
to  purify  their  sewage,  were  exposed  to  continual  litigation. 

They  then  commenced  the  irrigation  process  upon  laud  at 
Beddington,  and  discharged  the  effluent  Avater  from  their  irri- 
gated fields  into  the  Wandle.  Mr.  Gurney,  finding  a dearth 
of  Avater  at  his  mills,  applied  to  the  Local  Board  for  leave  to 
bring  the  effluent  Avater  from  the  seAvaged  fields  into  the 
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Wandle  at  a point  above  bis  mills;  and  having  obtained  leave, 
formed  at  bis  own  expense  a conduit  of  considerable  length, 
whereby  the  effluent  water  is  now  conducted  through  his 
grounds  by  the  side  of  his  carriage  drive  into  the  river  as  it 
flows  through  his  estate.  It  appears,  from  the  evidence  both 
of  Mr.  Gurney  and  of  his  agent  Mr.  Keynolds,  ■who  resides 
upon  the  estate  close  to  the  outfall  at  Beddington,  that  there 
is  still  occasional  cause  to  complain  of  the  condition  of  the 
effluent  water,  as  it  sometimes  comes  off  the  laud  either  turbid 
or  so  imperfectly  cleansed  from  sewage  that  it  pollutes  both 
the  river  ^V’andle  and  the  atmosphere  in  the  vicinity.  These 
evils,  so  far  as  they  exist,  we  are  satisfied  admit  of  explanation. 
When  the  water  is  turbid  (as  distinct  from  being  foul  from 
sewage),  the  cause  prob.ibly  is,  as  suggested  by  Mr.  Gurney, 
that  cattle  sent  in  to  graze  upon  the  irrigated  fields  (a  very 
large  number  in  proportion  to  the  acreage),  have  trodden  the 
surface  and  fouled  it  with  their  dung.  When  the  effluent 
water  flows  off,  carrying  both  to  sight  and  smell  unmistakeable 
signs  of  sewage,  it  has  not  been  applied  to  a sufficient  area  of 
land.  The  smell  has  been  found  most  objectionable  on  Sunday 
evenings,  probably,  because  the  men  have  on  those  days  neg- 
lected to  do  the  amount  of  work  necessary  to  efiect  a proper 
distribution  of  the  sewage.  Mr.  Reynolds  expressly  states 
that  the  grievance  is  only  occasional ; that  at  other  times  the 
water  comes  down  as  pure  to  look  at  as  he  could  desire,  as  pure 
as  the  river  water ; that  he  has  no  fault  to  find  with  sewage 
irrigation  if  properly  managed ; that,  on  the  contrary,  he  be- 
lieves it  to  be  a great  principle,  and  thinks  it  a pity  that  it 
should  be  called  in  question  through  the  neglect  of  those  who 
conduct  the  works.  If  at  any  time  Mr.  Gurney  finds  tlie 
effluent  water  objectionable,  he  has  only  to  close  his  conduit 
and  keep  the  water  out.  This  hitherto  he  has  not  done. 

“ Sewage  irrigation  requires  to  be  undertaken  and  conducted 
with  strict  attention ; the  site  must  not  be  too  near  to  dwell- 
ings, adjoining  wells  should  be  watched,  and  if  the  soil  be  very 
porous,  disused ; the  sew'.age  must  be  applied  fresh,  and  over  a 
sufficient  area  of  land.  If  these  conditions  are  observed,  irri- 
gation will  be  found  to  be  the  mode  of  dealing  with  sewage 
which  results  in  the  largest  amount  of  good  to  the  land  and 
the  smallest  amount  of  harm  to  flowing  water. 

“ There  may  be  difficulty  in  some  cases  in  finding  land 
available  for  sewage  irrigation,  but,  with  the  exception  of  lands 
liable  to  be  flooded,  there  seems  to  be  no  soil  that  will  not 
serve  the  purpose.  Between  the  light  and  blowing  sands  of 
Edinburgh  and  the  stift'clay  of  South  Norwood  are  included  all 
the  mechanical  differences  of  soil  which  can  be  met  with  in  this 
country,  but  at  both  extremes  we  find  the  application  of 
sewage  attended  with  success.  In  some  respects,  indeed,  a 
heavy  clay  is  even  more  Suitable  than  lighter  soils ; from  its 
very  nature  it  is  more  productive  of  healthy  vegetation ; and 
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from  its  well-kaown  chemical  properties,  it  is  more  effective  in 

the  purification  of  sewage.  • • ' 

“ The  same  land  will  serve  the  purpose  of  sewage  irrigation 
continuously.  The  process  to  the  soil  is  one  not  of  exhaustion, 
but  of  constant  renovation.  Part  of  the  Craigentinny  meadows 
has  been  continuously  irrigated  for  two  centuries.  Sewage 
can  be  pumped  any  height  and  carried  any  distance.  Its  con- 
veyance therefore  to  a given  point  is  merely  a matter  of  cost. 
There  is  no  real  difficulty  in  dealing  with  sewage,  whether  the 
volume  be,  as  at  Norwood,  a few  gallons  per  head,  or,  as  wo 
are  informed  that  it  is  at  Croydon,  from  two  to  four  times  as 
great  as  the  water  supply  of  that  town.  On  a clay  soil  (or 
w'herever  pumping  is  necessary)  it  is  desirable  to  restrict  the 
dilution.  On  a gravelly  porous  soil,  on  the  contrary,  as  shown 
by  Mr.  Marriage,  it  is  an  advantage  that  the  sewage  should  be 
largely  diluted,  since  it  is  then  much  more  readily  distributed 
over  the  surface. 

“ If  a farm  be  large  enough,  there  is  no  time  when  some  por- 
tion of  the  laud  may  not  be  capable  of  receiving  the  sewage. 

Tlie  process  of  irrigation  may  go  on  day  and  night,  in  wet  and 
drought,  in  summer  and  in  winter.  At  Croydon,  where  advan- 
tage is  taken  of  gravitation,  the  sewage  (though  varying  in 
volume  at  different  hours)  does  run  upon  the  laud  uuiutermit- 
tently,  ‘ continuous  as  time  itself.’  This  is  a matter  ot  first 
importance,  regard  being  had  to  the  necessity  that  sewage,  as 
soon  as  produced,  should  be  removed  from  the  town  and  be 
applied  w'hilst  fresh. 

“ The  powers  which  towns  now  possess  for  the  purposes  of 
applying  their  sewage  to  land  are  contained  in — Public  Healtli 
Act,  1848,  11  & 12  Viet.  c.  63,  ss.  45,  46,  84;  Local  Govern- 
ment Act,  1858,  21  & 22  Viet.  c.  98,  ss.  30,  68-75  ; Local 
Government  Amendment  Act,  1861,  24  & 25  Viet.  c.  61,  ss.  4-7  ; 
Sewage  Utilization  Act,  1865,  28  & 29  Viet.  c.  75;  Land  Im- 
provement Act,  1864,  27  & 28  Viet.  c.  114. 

“ At  present  there  is  no  power  of  taking  laud  for  sewage 
irrigation  except  by  agreement.  If,  however,  the  application 
to  land  of  town-sewage  be  no  longer  optional,  it  will  be  neces- 
sary that  towms  should  be  furnished  with  adequate  powers  to 
take  land  compulsorily  for  irrigation ; the  exercise  of  such 
powers  might  be  made  subject  to  proper  restrictions  to  prevent 
abuse. 

“The  cost  to  a town  of  sewage  irrigation  depends  upon  the 
balance  of  expenditure  and  profit.  This  must  vary  in  diflerent 
places. 

“In  the  selection  of  a site  for  irrigation  due  regard  should 
bo  had  to  economical  considerations.  Tlie  cost  of  conveying 
the  sewage  depends  partly  upon  the  distance,  but  still  more 
upon  the  height  to  whicli  it  is  to  be  pumped,  the  volume  to  be 
pumped,  and  the  price  of  coal.  Laying  main  pipes  an  additional 
length  of  a mile  or  two  through  open  country  involves  an  out- 
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lay,  the  interest  of  which  may  be  trifling  as  compared  tvith  the 
annual  expense  of  pumping.  Unless,  therefore,  there  is  much 
difference  in  the  price  of  land,  it  would  be  cheaper  to  let  the 
sewage  flow  by  its  own  gravity  a distance  down  the  valley  than 
to  pump  it  to  an  adjoining  upland.  But  saving  in  the  first 
cost  of  land  may  be  more  than  a set-off  against  tlie  expense  of 
additional  piping  and  of  pumping  even  to  a considerable  height. 
If  all  the  land  in  the  immediate  neighbourhood  of  a town  is 
building  land,  and  none  is  to  be  had  except  for  an  inordinate 
price,  the  circumstance  need  create  no  difficulty ; it  will  only 
be  necessary  to  go  farther  for  a site  where  land  is  to  be  had  at 
a lower  value.  The  Croydon  Local  Board  of  Health,  as  would 
appear  from  the  evidence  of  tlieir  chairman  and  their  engineer, 
are  prepared,  in  the  event  of  their  being  refused  a renewal  (on 
reasonable  terms)  of  their  present  lease  of  Beddington  Farm, 
to  pump  their  sewage  to  an  elevation  of  160  feet,  so  as  to  com- 
mand land  at  a distance. 

“ It  is  not  necessary  that  the  cost  of  preparing  the  land  for 
sewage  irrigation  should  be  great.  The  carriers  and  distributing 
branches,  whether  made  as  open  trenches  or  of  earthenware  or 
cast-iron  piping,  need  not  be  costly.  'Whether  the  liquid  is 
pumped  or  flows  to  its  destination,  its  distribution  over  the 
land  should  always  be  effected  by  gravity. 

“ ‘ Filtration,’  in  the  sense  in  which  the  term  is  used  of  filter- 
ing water  for  domestic  uses,  is  not  applicable  to  sewage.  Town 
sewage  cannot  he  filtered  through  an  ordinary  sand  filter,  either 
by  the  downward  or  upward  j^rocess ; nor  is  it  necessary  in  any 
case  to  attempt  this  form  of  filtration  for  sewage.  Mechanical 
deposition  and  separation  of  grit  and  flocculent  matter  are  alone 
required,  and  these  operations  can  best  be  performed  in  open 
canal-like  tanks. 

“ Fields  irrigated  with  sewage  can  be  used  for  horses  and 
milch  cows  to  graze  upon,  and  will  fatten  cattle  and  sheep. 
But  there  are  practical  objections  to  sucli  use.  Cattle  grazing 
in  a sewaged  field  tread  tbe  surface  and  foul  it  with  their  dung, 
and  are  apt  also  to  tread  down  the  banks  of  the  sewage-car- 
riers and  tliereby  to  foul  the  effluent  water.  Dung,  so  applied, 
is  not  required  for  manure  by  tlie  owner  of  a sewage  farm. 
Sewage  fields  will  yield  wholesome  hay  ; but  in  this  uncertain 
climate  there  would  be  great  difficulty  in  making  hay  from 
crops  of  grass  so  heavy.  Where  irrigation  is  carried  on  upon 
a large  scale,  if  the  crops  are  to  be  converted  into  hay,  pro- 
bably some  artificial  process  of  haymaking  will  be  required. 

“ The  most  profitable  course  is,  we  believe,  to  sow  Italian  ryo 
grass,  and  to  sell  the  crop  fresh  cut  as  food  for  horses  and 
cows.  A field  will  in  the  year  produce  four  or  five  crops,  each 
of  extraordinary  weight.  How  often  the  grass  should  be  re- 
sown depends  upon  a balance  of  considerations.  Crops  from  tho 
same  seed  annually  deteriorate;  on  the  other  hand,  to  break 
up  the  soil  involves  temporary  suspension  of  crops,  additional 
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labour,  and  other  expenses.  At  Norwood,  where  sewage  opera- 
tions  commenced  only  a year  ago  (1865),  the  tenant  has  already 
over  part  of  the  farm  had  crops  of  50  tons  per  acre,  and  expects 
in  the  ensuing  year  to  obtain  about  50  tons  per  acre  uniloimly 
over  the  whole.  At  Edinburgh  the  strips  of  irrigated  land  are 
let  yearly  at  public  roup,  and  fetch  from  £20  to  £40  per  Scotch 
acre.  At  Croydon  the  meadows  are  equally  productive.  At 
Worthing  part  of  the  sewage  from  a population  of  about  9000 
persons  was  applied  last  year  (1865)  to  25  acres  of  land.  Ihe 
value  received  for  the  produce  was  £645,  or  about  £25  16s.  per 
acre.  The  expenses  incurred  were  £229,  viz. : — Eor  labour, 
£164,  for  sundries,  £65 ; — £229,  or  at  the  rate  of  £9  3s.  per 
acre,  leaving  a balance  of  £16  13s.  per  acre  for  rent  and  inte- 
rest on  outlay. 

“ After  a consideration  of  the  actual  results,  extending  over 
a number  of  years  and  obtained  at  various  places  and  under 
various  conditions,  we  confidently  endorse  the  third  conclusion 
of  the  last  Eeport  of  the  Iloyal  Commission  to  which  we  have 
.already  referred,  that  ‘ When  local  circumstances  are  favour- 
able, and  nndue  expenditure  is  avoided,  towns  may  derive 
profit,  more  or  leas  considerable,  from  applying  their  sewage 
in  agriculture.  Under  opposite  circumstances  there  may  not 
be  a balance  of  profit ; but  even  in  such  cases  a rate  in  aid, 
required  to  cover  any  loss,  need  not  be  of  large  amount.’ 

“Upon  many  points  connected  with  sewage-farms  it  would 
be  unwise  to  lay  down  any  fixed  rules,  the  proper  course  vary- 
ing under  different  conditions  of  soil,  climate,  lie  of  the  land, 
&c.,  or  remaining  yet  undetermined.  Eor  instance,  as  to  'what 
is  the  most  convenient  disposition  of  the  main  carriers  and  dis- 
tributing branches ; what  area  of  land  sufilces  to  purify  a given 
quantity  of  sewage ; how  often  and  at  what  times  relatively  to 
the  state  of  the  crop  such  volume  should  be  applied  ; the  com- 
parative effects  of  more  and  less  diluted  sewage ; the  compara- 
tive value  of  light  soil  and  heavy  soil  under  sewage  irrigation ; 
these  and  other  like  questions  we  prefer  to  leave  to  be  settled 
by  further  experience.  But  we  would  suggest  that  in  carrying 
out  sewage  irrigation  the  following  points  should  be  attended 
to  : 1.  The  irrigated  fields  should  be  at  least  one  mile  from  the 
town,  and  if  possible  in  the  direction  of  North  or  East.  2.  The 
extent  should  be  not  less  than  in  the  proportion  of  one  acre  to 
every  150  inhabitants  whose  sewage  is  to  be  applied.  3.  The 
carriers  should  be  so  constructed  as  to  retain  as  little  residuum 
of  the  sewage  as  possible.  4.  Care  should  be  taken  so  to 
appropriate  the  land  as  to  leave  for  each  day  a sufiicient  area 
available  for  irrigation. 

“ The  above  remarks  apply  to  the  utilization  of  sew'age  of 
towns  of  a considerable  size ; but  sewage  irrigation  on  a 
smaller  scale  is  practicable.  It  is  carried  out,  for  instance,  at 
Broadmoor  asylum,  under  the  superintendence  of  Mr.  Meuzies, 
in  the  manner  described  by  him  in  his  paper  {Appendix^  No.  18). 
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Sewftgo  The  success  of  these  works  is  attested  by  a letter  from  the 

irrigation.  Chairman  of  the  Board  of  Supervision  of  the  Asylum,  the  Eight 

Honourable  Sir  AV.  G.  Hayter,  Bart.  (Appendtx,  Nos.  19,  20), 
who  likewise  permitted  us  to  visit  Broadmoor  and  see  the  works 
in  operation.  Sewage  irrigation  is  also  successfully  carried  on 
at  Staflbrd  county  gaol  and  lunatic  asylum ; particulars  were 
furnished  to  us  by  the  governor  of  the  gaol,  and  will  be  found 
in  the  Appendix,  Nos.  15,  16,  17. 

“ Nor  is  there  any  difficulty  in  dealing  with  the  sewage  of 
isolated  houses.  In  such  cases  the  Eev.  Mr.  Moule’s  dry  earth 
system  may  be  advantageously  employed  : but,  independently 
of  this,  direct  application  to  land  of  such  sewage  is  both  easy 
and  profitable. 

“ There  is  no  reason  why  all  sewage,  whether  from  towns, 
villages,  or  separate  houses,  should  not  be  applied  to  laud 
instead  of  being  passed  direct  into  flowing  water.” 

The  Elvers  Commissioners  iir  their  third  report,  p.  xiv.,  say 
that  “ the  only  general  rules  applicable  to  sewage  irrigation  in 
all  cases,  are  that  the  works  should  be  simple  and  cheap.  Land 
to  be  irrigated  does  not  require  costly  work  in  shaping  and 
levelling,  neither  need  there  bo  expensive  tanks  to  receive  and 
store  sewage.  Heavy  clay  land  which  has  beeu  ridge  and  fur- 
row ploughed,  may  have  the  surface  brought  to  an  uniform 
slope  by  lowering  the  ridges  and  filling  in  furrows,  so  as  to 
prevent  sewage,  when  applied,  falling  into  each  furrow  as  into 
a conduit,  leaving  the  ridges  comparatively  bare.  Such  work 
may  cost  about  £5  per  acre.  Small  fields  may  have  useless 
hedges  removed,  so  as  to  have  larger  areas  at  command.  Under- 
draining  may  or  may  not  be  necessary ; this  must  be  settled 
after  an  examination  of  the  subsoil  to  be  dealt  with.  If  under- 
draining be  adopted,  cheap  drains  answer  best,  and  these  should 
be  laid  so  as  to  extract  water  and  admit  air.  Where  the  sur- 
face contours  will  allow  of  interception,  sewage  water  from 
drains  may  be  turned  on  to  the  land  three  or  four  times  ■with 
advantage,  and  with  a certainty  of  extracting  more  of  the  salts 
of  sewage.  Sewage  meadows  ought  to  be  laid  out  on  a plan 
similar  to  that  adopted  for  water  meadows.  Carriers  should 
contour  the  surface  at  intervals  apart,  in  proportion  to  the 
character  of  the  soil  and  the  slope  of  the  surface.  Where 
. main  open  carriers  may  be  considered  a nuisance,  as  near 

houses,  roads,  or  footpaths,  they  may  be  covered  conduits 
having  cheap  outlet-valves  at  a chain  apart ; carriers  in  the 
fields  may  be  open  grips,  formed  with  plough  or  spade,  and 
such  as  to  be  broke  up  if  necessary  when  a change  of  crop  is 
made.  A cheap  main  carrier  can  be  formed  with  common  agri- 
cultural drain  tiles,  butt-jointed,  laid  half  in  and  half  out  of  the 
ground ; a single  piece  or  length  of  pipes  can  then  be  removed 
by  band  at  any  point,  to  allow  of  irrigation,  and  these  same 
pipes  can  be  readily  replaced  again.  Where  foul  smeds  are 
complaiued  of  as  coming  Iroin  sewage  irrigated  lauds,  tuo 
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causes  are  in  the  state  of  the  sewage,  and  in  the  rude  mode  of  Sewage 
using  it.  If  old  and  putrid  sewage  is  stored  in  large  tanks,  or  irrigation, 
is  convGyGd  in  largG  open  ditches  which  jxre  never  cle£iiied, 
there  will  be  offensive  taint.  iFresh  sewage  does  not  give  off 
so  offensive  a taint,  and  if  conveyed  at  once  hy  covered  con- 
duits to  land,  all  nuisance  ceases  immediately.  Cast-iron 
piping  and  hose,  and  jet  application,  are  costly  to  provide  and 
expensive  to  manipulate.  If  they  are  adopted,  some  special 
reason  must  have  been  urged  to  warrant  this  form  of  extra 
outlay,  as  for  lawns  and  fields  near  houses,  or  for  gardens.  The 
produce  from  properly  irrigated  land  will  be  from  five  to  ten 
fold  that  of  the  same  land  under  ordinarj'  cultivation. 

But  leaving  theoretical  teaching,  let  us  see  what  the  legal 
powers  of  Local  Boards  are  with  regard  to  the  removal  of  sewage 
matter  from  towns  and  dwellings. 

The  Local  Board  are  to  cause  the  sewers  vested  in  them  to  Cleansing 
be  constructed,  covered,  and  kept  so  as  not  to  be  a nuisance  or  and  oraptymg 
injurious  to  health,  and  to  he  properly  cleared,  cleansed,  and 
emptied ; and  for  that  purpose  they  may  construct,  either  03^  g_  43^ 
above  or  under  ground,  such  works  as  may  be  necessary,  and 
cause  all  or  any  of  the  sewers  to  communicate  with  and  be 
emptied  into  such  places  as  may  be  fit  and  necessary,  or  the 
sewao'e  and  refuse  to  be  collected  for  sale,  but  so  as  not  to 

O 

create  a nuisance. 

The  jurisdiction  of  the  Local  Board  under  this  provision  is 
however  confined  to  sewers  vested  in  them,  and  therefore 
within  their  own  district.  (1)  If  the  works  of  sewerage  and 
drainage  create  a nuisance  and  an  injury  to  the  property  of 
individuals,  the  Local  Board  may  be  restrained  by  injunction 
from  proceeding  with  the  works.  (2) 

Section  46  of  11  & 12  Viet.  c.  63,  does  not  authorize  a Local 
Board  of  Health  to  enter  upon  the  lauds  of  a person  in  invitum 
for  the  construction  of  a reservoir  or  cesspool  to  be  used  for 
collecting  and  deodorizing  sewage  matter.  The  section  only 
applies  to  the  right  to  purchase  lands,  such  right  being  followed 
by  what  may  be  necessary  for  emptying  and  cleansing  the 
sewers,  and  therefore  the  Court  will  grant  an  injunction  to 
restrain  such  entry.  The  section,  Kiudersley,  Y.C.,  said, 
applies  only  to  keeping  the  sewers  in  a proper  state,  so  as  not 
to  create  a nuisance,  and  for  cleansing  and  emptying  them, 
and  for  that  purpose  to  make  reservoirs,  sluices,  etc.,  and  it 
would  be  very  unfair  to  construe  the  section  so  as  to  give  the 
Board  the  power  of  making  a reservoir  for  the  purpose  of 
retaining  the  sewage,  and  not  to  carry  it  off.  (3) 

The  plaintiffs  were  owners  of  land  on  the  bank  of  a river  in 
which  they  had  watering-places  and  a free-fishery ; a Local 

(1)  Haywood  v.  Lowndes,  5 Jur.  (3)  Sutton  v.  Norwich  (Mayor, 

(N.  s.)  185  ; 32  L.  T.  366.  &c.),  27  L.  J.  (n.  s.)  Oh.  739 ; 31 

(2)  Attorney-General  v.  Birming-  L.  T.  389. 
ham,  22  J.  P.  561, 
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Board  liaving  carried  their  sewers  through  lands  with  an  outlet 
into  the  river,  it  was  held  that  the  plaiutifts  had  an  “interest” 
in  the  river  within  the  Act,  and  were  entitled  to  an  injunction 
to  restrain  the  Board  from  interfering  with  it,  but  that  they 
would  not  bo  able  to  maintain  an  action  for  an  interference 
with  their  rights  unless  they  were  injured  thereby.  (1)  So 
also  the  prescriptive  right  of  owners  of  certain  houses  to  drain 
their  premises  into  a river  is  not  vested  in  the  Local  Board  of 
Health,  that  being  a new  body,  who  were  therefore  held  not  to 
be  entitled  to  carry  down  any  additional  sewage  into  the  river 
without  first  obtaining  the  consent  of  the  owners,  the  Local 
Board  of  Health,  as  a modern  body,  having  no  prescriptive 
rights.  (2) 

In  OldaJcer  v.  Hunt  (1)  it  was  also  held  that  works  of  a Local 
Board  of  Health,  producing  an  outfall  of  the  sewerage  of  a 
town  above  such  a watering-place  as  that  referred  to,  was  such 
an  interference  as  to  cause  injury  to  the  landowners,  and  that 
whether  this  was  established  or  not,  it  ought  (if  not  consented 
to  by  them)  to  be  restrained  by  injunction,  being  the  act  of  a 
public  body  exercising  its  ])owers.  So  where  one  owner  sues 
another  for  injury  to  his  riparian  rights  by  polluting  a stream, 
it  is  not  a conclusive  answer  that  the  stream  was  originally 
artificial,  for  the  circumstances  under  which  it  was  made  may 
show  that  tlie  owners  acquired  riparian  rights  in  it.  (3) 

Again,  tlie  owner  of  land  through  which  water  flows  in  an 
artificial  subterraneous  course,  and  not  in  a distinct  stream, 
cannot  maintain  an  action  lor  the  diversion  by  another  of  such 
water  from  such  course.  (4) 

AVhcre,  however,  the  owner  of  a paper-mill  used  a stream  of 
water  which  flowed  from  a cavern  in  his  lands,  and  the  owner 
of  a lead  mine  on  a higher  elevation,  after  wasliing  his  lead  ore, 
discharged  the  refuse  into  a drain  which  found  its  way  througli 
rocky  ground  into  the  cavern,  and  thus  polluted  the  stream  ot 
water  used  by  the  owner  of  the  paper-mill,  it  was  held  that  the 
latter  had  a right  of  action,  for  the  owner  on  the  higher  grouiul 
was  bound  to  see  that  his  refuse  water  did  no  injury  to  his 

neighbour.  (5)  , , • i. 

If  sewage  percolates  from  a cesspool  throimh  the  soil  into  a 
well  on  an  adjoining  property,  the  Court  will  restrain  the  use 
of  the  cesspool  in  su^  a manner  as  to  pollute  the  water  in 

the  well.  (6)  i r 

In  some  districts,  before  sewage  or  sewage  water  can  be  dis- 


(1)  Oldalier  v.  Hunt,  6 Do  G. 
Mac.  & G.  370;  lJur.  (n.  s.)  785. 

(2)  Attorney-General  v.  Luton,  20 
.7.  P.  Ch.  103;  2 .Tur.  (n.  _s.)  180. 
See  also  Laing  v.  WkalJij,  31  L.  1. 
308,  in  error  from  the  Exchequer. 

(3)  Sutcliffe  V.  Booth,  9 J ur.  ( n.  s.) 
1037  : 32  L.  J.  (N.  8.)  Q.  11.  130. 


(4)  Wardle  v,  BrocMehurst,  1 E. 
& E.  1058,  affirmed  in  error  from 
Q.  B.  ib.  1005. 

(5)  Hodglnnson  v.  Enmr,  4 15.  <V 
S.  229. 

(0)  Womersley  v.  Church,  17  L.  T. 
(n.  s.)  190. 


127 


Ch.  ii.  § 3.]  Eemoval  of  Sewage  Matter. 


cliaro-ed  into  a river,  it  must  be  filtered,  so  as  to  be  free  from 
noxious  and  offensive  matter,  as  is  the  case  at  Leamington, 
where  it  is  required  that  before  the  sewage  is  discharged  into 
the  rivers  Avon  or  Learn,  it  shall  be  “ certified  to  be  free  from 
such  matter,  by  the  General  Board  of  Health  under  their  hands 
and  seal,  after  examination  and  report  thereon  by  one  of  their 
superintending  inspectors.” 

Eor  the  purpose  of  disposing  of  sewage  matter,  the  Local 
Boards  may,  — 

(1.)  Exercise  the  powers  given  by  11  & 12  Viet.  c.  63,  s.  46, 
also  without  their  district,  if  necessary  for  the  purpose 
of  outfall  and  distribution  of  sewage,  upon  making 
due  compensation,  to  be  settled  in  the  manner  pro- 
vided in  the  144th  section  of  the  Public  Health  Act, 
1848.  They  could  only  do  so  “if  necessary,”  and  for 
the  purpose  of  the  46th  section  of  the  11  & 12  Viet, 
c.  63  ;(1)  but  see  the  subsequent  enactments  in  the 
24  & 25  Viet.  c.  61,  ss.  4 to  7 (ante,  pp.  94-95),  and 


Discharge 
of  filtered 
sewage 
into  rivers. 

15  & 16  Viet, 
c.  69,  s.  5. 

Disposal  of 
sewasro. 

21  & 22  Viet, 
c.  98,  8.  30. 


Gator  v.  Lewisham,  ante,  p.  92. 

(2.)  Contract  with  any  company  or  person  for  the  sale  of 
sewage,  or  for  the  distribution  of  it  over  any  laud; 
and 

(3.)  Contract  to  pui’chase,  or  take  on  lease  any  lauds,  build- 
ings, engines,  materials,  or  apparatus  for  the  purpose 
of  receiving,  storing,  disinfecting,  or  distributing 
sewage : 

Provided  that  these  things  shall  be  done  so  as  not  to  create 
a nuisance. 

Where  a sewer  authority,  or  any  corporate  or  other  body,  Contribution 
under  any  power  enabling  them  in  that  behalf,  or  by  any  agree-  to  works  umlor 
ment  confirmed  by  Parliament,  has  agreed  or  hereafter  agrees 
with  any  person  or  persons  or  body  of  persons,  corporate  or  supply  of 
uuincorporate,  as  to  the  supply  of  all  or  any  of  the  sewage  of  sewage, 
any  place,  and  the  works  to  be  made  for  the  purpose  of  that  30  & 31  Viet, 
supply,  they  may  contribute  to  the  expense  of  carrying  into 
execution  by  such  person  or  persons  or  body  of  persons  all  or 
any  of  the  purposes  of  such  agreement,  and  may  become  share- 
holders in  any  company  with  which  any  agreement  in  relation 
to  such  matters  has  been  or  may  hereafter  be  entered  into  by 
such  sewer  authority  or  corporate  or  other  body,  or  to  or  in 
which  the  benefits  and  obligations  of  such  agreement  may  have 
been  or  may  be  transferred  or  vested.  All  expenditure  in  con- 
sequence of  the  exercise  of  the  power  so  conferred  shall  be 
deemed  to  have  been  incurred  by  the  sewer  authority  or  corpo- 
rate or  other  body  in  the  construction  or  due  maintenance  of 
the  necessary  sewers  for  carrying  away  the  said  sewage,  and 
shall  be  provided  for  accordingly. 

A subject  which  is  not  strictly  in  connection  with  the  powers 


(1)  Haywood  v.  Lowndes,  5 Jur.(N.  s.)  185  ; 32  L.  T.  366. 
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of  Local  Boards  with  regard  to  sewerage,  but  which  is  never- 
tlieless  one  of  considerable  interest  to  owners  of  property,  may 
be  adverted  to  in  concluding  this  section.  The  subject  is  the 
right  an  owner  may  have  to  an  easement  in  his  neighbour’s  pro- 
perty with  regard  to  the  conveyance  of  sewage  matter  over  or 
through  such  property.  Such  right  can  only  be  in  the  nature 
of  an  easement  by  express  grant,  or  by  an  implied  grant.  If  it 
bo  acquired  by  express  grant,  the  terms  of  the  graut  will 
regulate  the  extent  and  enjoyment  of  the  easement.  If  on 
the  other  hand  it  be  by  an  implied  grant,  then  it  will  be 
to  consider  what  amounts  to  such  a graut,  and  the  nature  of 
it.  The  following  are  the  leading  cases  on  the  subject.  The 
lirst  (though  it  has  since  been  dissented  from,  as  will  bo 
presently  stated)  established  that  where  the  owner  of  tw’o  or 
more  adjoining  houses  sells  and  conveys  one  of  them  to  a pur- 
chaser, such  liouse  is  ratitled  to  the  benefit,  and  is  subject  to 
the  burdmi,  ot  all  existing  drains  comnniuicating  with  the  other 
house,  w ithout  any  express  reservation  or  graut  for  that  pur- 
j)ose.  Thus,  the  plaintiff’s  and  defendant’s  houses  adjoined 
each  other ; they  having  formerly  boon  one  house  and  converted 
into  two  by  the  owner  of  the  whole  property.  Subsequently 
the  defendant’s  house  was  conveyed  to  him,  and  after  that  the 
plaintiff  took  a conveyance  of  his  house.  At  the  time  of  these 
conveyances  a drain  ran  under  the  plaintiff’s  house,  and  then 
under  the  defendant’s  house,  and  discharged  itself  into  the  com- 
mon sew  er.  Water  from  the  eaves  of  the  defendant’s  house  fell 
on  the  plaintiff’s  house,  and  then  ran  into  a drain  on  the  jffaiii- 
tiff’s  premises,  and  then  through  the  drain  into  the  common 
sewer,  through  which  the  plaintiff’ ’s  house  was  drained.  On 
the  trial  of  the  action  a verdict  was  entered  for  the  plaintiff’ 
with  leave  to  the  defendant  to  move  to  enter  a verdict  for  him, 
and  it  was  held  by  the  Court  that  the  plaintiff  was,  by  implied 
grant,  entitled  to  have  the  use  of  the  drain  as  it  was  used  at 
the  time  the  defendant  purchased  his  house.  (1)  In  a later 
case,  how'ever,  it  was  held  that  an  easement  which  is  neither 
continuous  nor  apparent  cannot  be  sujiportcd ; and  that  mere 
knowledge  of  the  manner  in  which  property  conveyed  was  used 
by  a vendor  for  the  convenience  of  an  adjoining  tenement  will 
not  aff’ect  the  purchaser,  if  the  property  is  conveyed  without 
reservation.  Therefore  a grantor  cannot  claim  rights  over 
property  absolutely  granted,  even  if  such  rights  w^ere  at  the 
time  of  the  grant  continuous  and  apparent  easements  enjoyed 
in  respect  of  an  adjoining  tenement,  which  remains  the  pro- 
perty of  the  grantor.  (2)  In  giving  this  judgment  the  Lord 
Chancellor,  wdth  reference  to  Pyer  v.  Carter,  said  that  he  could 
not  look  upon  that  case  as  rightly  decided,  and  must  wholly 
refuse  to  accept  it  as  any  authority.  It  is,  however,  thought 

(1)  Pyer  v.  Carter,  1 H.  & N.  (2)  SuJpeJd  v.  Protn,  10  Jur. 
910.  (N.  s.)lll. 
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to  be  by  no  means  clear  that  it  would  be  held  by  tbe  highest  tri- 
bunal, if  the  question  should  arise  before  it,  that  Byer  v.  Garter 
was  wrongly  decided.  (1)  The  other  case  referred  to  above 
estabbshes  that  where  two  properties  are  possessed  by  the  same 
owner,  and  there  has  been  a severance  made  of  part  from  the 
other,  anything  which  was  used  and  was  necessary  for  the  com- 
fortable enjoyment  of  that  part  of  the  property  which  was 
granted  must  be  considered  to  follow  from  the  grant.  There- 
fore where  the  owner  of  two  adjoining  properties,  consisting  of 
a tan-yard  and  a house  and  garden,  made  a cesspool  in  the 
comer  of  the  garden,  and  a drain  to  carry  water  into  it  from 
the  tan-yard,  which  gradually  sloped  down  towards  the  garden, 
and  in  the  year  1819  sold  the  two  properties  to  different 
persons,  the  conveyance  making  no  allusion  to  the  existence 
of  the  drain  and  cesspool,  it  was  held  on  appeal  to  the  House  of 
Lords  from  a decision  of  the  Court  of  Session  in  Scotland,  that 
the  easement  passed  by  an  implied  grant  with  the  tan-yard ; 
and  per  Campbell,  L.C.,  “ I consider  the  law  of  Scotland  as  well 
as  the  law  of  England  to  be,  that  when  two  properties  are  pos- 
sessed by  the  same  owner,  and  there  has  been  a severance  made 
of  part  from  the  other,  anything  which  was  used  and  was  neces- 
sary for  the  comfortable  enjoyment  of  that  part  of  the  property 
which  is  granted  shall  be  considered  to  follow  from  the  grant  if 
there  be  the  usual  words  in  the  conveyance.”  (2)  Again,  where 
a conveyance  contained  the  following  clause,  “ save  and  except 
and  always  reserved  unto  the  said  A.  B.,  his  heirs  and  assigns, 
the  power  to  enter  upon  the  said  land,  and  to  dig  and  make  a 
covered  sewer  or  watercourse  through  the  said  land  in  order  to 
convey  the  waste  water  from  the  premises  of  the  said  A.  B. 
into  the  river  W.  on  making  reasonable  compensation  to  the 
said  C.  B.  for  any  damage  or  injury  which  might  be  occasioned 
thereby,  either  to  the  surface  of  the  ground,  or  the  building 
under  which  the  same  might  be  made,”  and  A.  B.  having  con- 
structed a covered  drain  or  sewer  in  pursuance  of  the  power, 
and  C.  D.  made  an  opening  into  it  and  drained  his  premises 
through  it,  it  was  held  that  the  reservation  gave  A.  B.  a right 
to  the  exclusive  use  of  the  sewer.  (3) 

In  the  case  of  a right  of  way  over  a tenement  which  had  been 
severed,  the  Master  of  the  Bolls  held  that  there  could  be  no 
grant  of  such  a right  under  the  words  “all  ways  heretofore 
occupied  or  enjoyed,  ’ when  the  user  arose  solely  during  the 
unity  of  possession  for  the  convenience  of  the  former  owner 
while  holding  both  tenements,  when  such  convenience  ceased  to 
exist  after  the  severance.  (4) 

(1)  See  the  M.  E.  in  Morland  v. 

Cool:,  L.  E.  6 Eq.  265. 

(2)  Etcart  v.  Cochrane,  7 Jar. 

(N.  s.)  925. 

(3)  Lee  v.  Stevenson,  1 E.  B.  & 

E.  512  ; 4 Jur.  (N.  S.)  950, 

K 


(4)  Thomson  v.  Waterlow,  18 
L.  T.  (N.  s.)  545;  L.  E.  6 Eq.  36; 
37  'Ll.  »T.  Ch.  495.  See  also  Lang~ 
ley  V.  Hammond,  L.  E.  3 Exch.  161  • 
37  L.  J.  Exch.  118 ; 18  L.  T.  Cn.  s.i 
858.  ^ ' 
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Interpretation 
of  terms  : 
extent  of  Act. 

29  & 30  Viet, 
c.  89,  s.  2. 

Extension 
from  Staines 
to  Metropolis 
of  provisions 
against 
pollution. 

30  Viet, 
c.  ci.  B.  3. 


Surface  of 
river  to  be 
scavenged. 

29  & 30  Viet, 
c.  89,  s.  52. 

Duty  of  con- 
servators to 
preserve  flow 
and  purity  of 
water  down 
to  Metropolis. 

30  Viet 
c.  ci.  s.  5. 


§ 4.  Draiitaqe  into  the  Eivee  Thames. 

The  district  drained  by  tlie  river  Thames  is  so  extensive,  and 
there  are  so  many  Local  Board  districts  in  the  immediate  neigh- 
bourhood of  that  river,  or  in  close  proximity  to  it,  that  this  work 
would  be  incomplete  without  a reference  to  the  clauses  of  tlie 
Thames  Navigation  Act,  1866  (29  & 30  Viet.  c.  89),  wliich 
restrains  drainage  from  towns  into  the  river  so  as  to  pollute 
the  water. 

The  preamble  recites,  “ And  whereas  it  is  expedient  that  pro- 
vision be  made  in  this  Act  for  preventing  the  pollution  of  the 
Thames  between  Cricklade  ana  Staines,  and  that  application 
for  another  Act  for  preventing  the  pollution  of  the  Thames 
between  Staines  and  the  western  boundary  of  the  district  under 
the  authority  of  the  Metropolitan  Board  of  Works  be  made  to 
Parliament  by  the  Conservators and  by  section  2 enacts,  the 
term  “the  Thames”  or  “the  river”  means  (unless  a different 
meaning  is  expressed  or  implied)  the  river  Thames  or  rivers 
Thames  and  Isis  from  the  City  stone  near  Staines  to  Crick- 
lade. 

By  the  Thames  Conservancy  Act,  1 8G7,  30  Viet.  c.  ci. 
(which  is  to  be  construed  as  one  with  the  Thames  Conser- 
vancy Acts,  1857  and  1864,  and  the  Navigation  Act  of  1866), 
the  provisions  of  section  52  and  sections  63  to  69  (both  inclu- 
sive) of  the  Navigation  Act  of  1866,  are  extended  so  as  to 
apply  to  the  Thames  from  the  City  stone  near  Staines  to  the 
western  boundary  of  the  metropolis,  and  to  so  much  of  every 
river,  stream,  cut,  dock,  canal,  and  watercourse  communicating 
with  that  part  of  the  Thames  as  lies  within  three  miles  of  the 
Thames  measured  in  a direct  line  therefrom,  and  for  that 
purpose  the  term  “ this  Act  ” used  in  those  provisions  shall  be 
taken  to  include  the  30  Viet.  c.  ci. 

By  section  4 of  the  Act  the  Conservators  of  the  river  Thames 
are  incorporated,  and  they  shall  cause  the  surface  of  the  Thames 
to  be  (as  far  as  is  reasonably  practicable)  effectually  scavenged, 
in  order  to  the  removal  therefrom  of  substances  liable  to  putre- 
faction. 

Subject  and  without  prejudice  to  their  existing  powers,  rights, 
and  privileges,  it  shall  be  the  duty  of  the  Conservators  bj^  all 
lawful  and  proper  means  to  preserve  and  maintain  at  all  times 
as  far  as  may  be  the  flow  and  purity  of  the  water  of  the  Thames 
and  its  tributaries  down  to  the  western  boundary  of  the  metro- 
polis, and  the  discharge  of  that  duty,  and  the  proper  exercise 
and  execution  of  the  powers  and  functions  of  the  Conservators 
under  the  Thames  Conservancy  Acts,  1857  and  1864,  and  the 
Navigation  Act  of  1866,  and  the  Upper  Navigation  Acts  there- 
in referred  to,  shall  be  deemed  purposes  of  the  Thames  Con- 
servancy Act,  1857,  within  the  meaning  of  sections  111  to  113 
(both  inclusive)  of  that  Act. 
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Any  body  corporate,  commissioners,  or  other  body,  and  any  Powers  for 
trustees  or  other  persons,  may  from  time  to  time  contribute  bodies  corpo- 
out  of  or  by  means  of  the  funds  or  property  under  their  respec- 
tive  management  or  control,  and  lawfully  at  their  disposal  for  towards  cost 
this  purpose,  or  belonging  to  them,  such  sums  of  money  in  such  of  improve- 
form  and  on  such  terms  and  conditions  as  they  think  fit  (but  ments  in  river 
not  so  as  to  prejudice  any  right  or  interest  of  any  person)  towards  vic  t 

the  cost  of  such  improvements  in  or  relating  to  the  Thames  under  ^ gg  g g2_ 
this  Act,  as  they  deem  beneficial  to  any  lands  under  their  man- 
agement or  held  by  them,  or  to  the  inhabitants  of  any  town  or 
district  in  or  adjoining  to  which  those  lands  are  situate. 

From  and  after  the  passing  of  this  Act  it  shall  not  be  lawful  Pollution  of 
for  any  person  to  do  any  of  the  following  things,  namely : — water;  when 

(1.)  To  open  into  the  Thames  any  sewer,  drain,  pipe,  or 

channel  with  intent  or  in  order  thereby  to  provide  for  [i-om  being 
the  flower  passage  of  sewage,  or  of  any  other  olFensive  sent  into  river 
or  injurious  matter : Thames. 

(2.)  To  cause  or  without  lawful  excuse  (tho  proof  whereof 
shall  lie  on  the  person  accused)  to  sufier  any  sewage  or 
any  matter  aforesaid  to  flow  or  pass  into  the  Thames 
down  or  through  any  sewer,  drain,  pipe,  or  channel 
not  at  the  passing  of  this  Act  used  for  that  purpose  : 

To  open  into  any  river,  stream,  cut,  dock,  canal,  or 
watercourse  communicating  with  the  Thames  at  any 
point  within  three  miles  of  the  Thames,  measured  in  a 
direct  line  therefrom,  any  sewer,  drain,  pipe,  or  channel 
with  intent  or  in  order  thereby  to  provide  for  the  flow 
or  passage  of  sewage  or  of  any  matter  aforesaid  in 
such  manner  that  the  same  will  be  carried  or  be  likely 
to  be  carried  by,  through,  or  out  of  that  river,  stream, 
cut,  dock,  canal,  or  watercourse  into  the  Thames : 

(4.)  To  cause  or  without  lawful  excuse  (the  proof  whereof  shall 
lie  on  the  person  accused)  to  sufier  any  sewage  or  any 
matter  aforesaid  to  fiow  or  pass  into  any  such  river, 
stream,  cut,  dock,  canal,  or  watercourse  at  any  point 
within  the  distance  aforesaid  down  or  through  any 
sewer,  drain,  pipe,  or  channel  not  at  the  passing  of 
this  Act  used  for  that  purpose,  in  such  manner  that 
the  same  will  be  carried  or  be  likely  to  be  carried  by, 
through,  or  out  of  that  river,  stream,  cut,  dock,  canal, 
or  watercourse  into  the  Thames. 

If  any  person  does  any  act  or  thing  in  contravention  of  this 
enactment,  he  shall  for  every  such  oflfence  be  liable  on  summaiy 
conviction  to  a penalty  not  exceeding  £100,  and  to  a further 
penalty  not  exceeding  £50  for  every  day  during  which  the 
ofience  is  continued  after  the  day  on  which  the  first  penalty  is 
incurred. 

"Whenever  any  sewage  or  any  other  offensive  or  injurious  Notice  for 
matter  is  caused  or  sufiered  to  flow  or  pass  into  the  Thames,  discontmuanco 
or  is  caused  or  suffered  to  flow  or  pass  into  any  river,  stream,  of  existing 
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cut,  dock,  canal,  or  tvatercourse  communicating  with  the 
lhames,  at  any  point  within  three  miles  of  the  Thames, 
measured  in  a direct  line  therefrom,  in  such  manner  that 
the  same  is  earned  or  is  likely  to  be  carried  into  the 
liiames,  then  and  m every  such  case,  whether  any  such  sewage 
or  other  matter  aforesaid  had  or  had  not  been  so  caused 
or  suffered  to  flow  or  pass  before  the  passing  of  this  Act,  the 
Conservators  within  a reasonable  time  after  knowledge  of  the 
fact  shall  and  they  are  hereby  required  to  give  notice  in  writing 
under  their  common  seal  to  the  person  or  body  causing  or 
suffering  the  same  so  to  flow  or  pass,  to  the  effect  that  they  re- 
quire him  or  them  to  discontinue  the  flow  or  pass.'>.ge  thereof  as 
aforesaid  within  a time  to  be  specified  in  the  notice,  not  being 
in  any  case  less  than  twelve  months  or  more  than  three  years : 
provided  that  the  Conservators  may,  if  they  think  fit,  at  any 
time  and  from  time  to  time  extend  the  time  specified  in  the 
notice  by  another  notice  in  writing  under  their  common  seal ; 
but  nothing  in  this  section  shall  authorize  the  Conservators, 
until  the  expiration  of  six  months  after  the  passing  of  this  Act, 
to  give  to  the  owner  or  occupier  of  any  mill  or  work  a notice 
requiring  him  to  discontinue  the  flow  or  passage  as  aforesaid  of 
any  liquid  matter  produced  or  used  in  the  manufacture  of  paper 
or  in  any  process  incidental  thereto. 

Subject  to  the  provisions  of  this  Act,  any  person  to  whom 
any  such  notice  is_  given  by  the  Conservators  shall,  notwith- 
standing anything  in  any  otlier  Act,  within  the  time  allowed  by 
the  notice,  discontinue  the  flow  or  passage  of  the  sewage  or 
other  offensive  or  injurious  matter  to  which  the  notice  refers, 
and  if  any  person  fails  to  do  so  he  shall  be  guilty  of  a misde- 
meanor, and  shall  be  liable,  on  summary  conviction  thereof 
before  two  or  more  justices,  or  on  conviction  thereof  on  indict- 
ment, to  a penalty  not  exceeding  £100,  and  to  a further  penalty 
not  exceeding  £50  for  every  day  during  which  the  offence  is 
continued  after  the  day  on  which  the  first  penalty  is  incurred. 

Provided  always,  that  if  any  person  to  whom  any  such  notice 
is  given  thinks  himself  aggrieved  by  reason  of  the  time  allowed, 
either  by  the  original  or  by  any  subsequent  notice,  not  being 
suflScient  to  enable  him  to  discontinue  the  flow  or  passage  of 
the  sewage  or  other  offensive  or  injurious  matter  to  which  the 
notice  refers,  he  may,  not  later  than  one  month  before  the  ex- 
piration of  the  time  so  allowed,  by  writing  delivered  to  the 
secretary  of  the  Conservators,  demand  an  extension  of  such 
time ; and  in  case  the  Conservators  refuse  to  comply  with  such 
demand,  the  question  of  such  extension  shall  be  referred  to  an 
arbitrator  appointed  by  agreement,  or,  failing  agreement,  by 
the  Board  of  Trade,  on  the  application  of  either  party,  and  the 
decision  of  the  arbitrator  snail  be  final,  and  the  costs  of  the 
reference  shall  be  in  the  discretion  of  the  arbitrator. 

^ In  construing  the  foregoing  section  (section  66)  the  word 
“ person  ” shall  include  any  corporation  or  any  other  local 
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authority  to  whom  the  notice  under  section  64  of  the  29  & 30 
Viet.  c.  89,  may  be  given  by  the  Conservators. 

Notwithstanding  anything  in  the  Thames  Conservancy  Act, 
1857  (section  160),  any  proceeding  in  pursuance  of  this  Act  in 
respect  of  such  a misdemeanor  as  aforesaid  may  be  removed  by 
certiorari  into  Her  Majesty’s  Court  of  Queen’s  Bench  at  "West- 
minster ; and  notwithstanding  anything  in  the  same  Act  (section 
162),  the  Court  of  Quarter  Sessions  shall  hear  and  determine 
Avith  a jury  any  appeal  brought  against  any  adjudication  or 
determination  in  respect  of  such  a misdemeanor  as  aforesaid. 

It  shall  not  be  competent  for  any  person,  other  than  the 
Conservators,  their  officers,  attorneys,  solicitors,  or  agents,  to 
institute  or  carry  on  any  proceeding  or  prosecution  under  the 
provisions  of  this  Act  relative  to  the  flow  or  passage  of  sewage 
or  of  any  matter  aforesaid. 

Nothing  in  the  provisions  of  this  Act  relative  to  the  flow  or 
passage  of  sewage  or  of  any  matter  aforesaid  shall  be  deemed  to 
legalize  or  permit  any  nuisance,  or  shall  take  away  or  prejudi- 
cially affect  any  remedy  or  right  which  the  Conservators  or  any 
person  would  or  might  have  had  or  exercised  if  this  Act  had 
not  been  passed  as  against  the  person  for  the  time  being  causing 
or  sufiering  the  flow  or  passage  thereof. 

Carrying  out  the  recital  in  the  preamble  (ante,  p.  130),  as  to 
an  application  to  Parliament  for  a further  Act,  it  is  enacted  that 
the  Conservators  shall  apply  to  Parliament,  so  soon  as  the  usage 
and  practice  of  Parliament  will  permit,  for  an  Act  containing 
such  provisions  in  relation  to  the  Thames  between  Staines  and 
the  western  boundary  of  the  district  imder  the  authority  of  the 
Metropolitan  Board  of  W orks  as  are  not  already  in  force  in 
relation  to  that  part  of  the  Thames,  and  as  are  contained  in  this 
Act  in  relation  to  the  Thames  between  Cricklade  and  Staines, 
or  such  other  provisions  as  will  enable  them  efficiently  to  pre- 
serve and  purify  the  waters  of  the  Thames. 

In  the  following  session  of  Parliament  the  Thames  Conser- 
vancy accordingly  applied  for  and  obtained  an  Act,  “The 
Thames  Conservancy  Act,  1867,”  30  Viet.  c.  ci.,  to  extend 
their  powers  from  the  City  stone,  near  Staines,  to  the  western 
boundary  of  the  metropolis.  The  sections  of  that  Act  which 
are  material  to  this  work  (i.e.  sections  3,  4,  5)  will  be  found 
ante,  p.  130. 

Notices  under  the  Act  29  & 30  Viet.  c.  89,  s.  64,  were  served 
under  the  seal  of  the  Conservators  of  the  Hiver  Thames,  ac- 
cording to  the  following  form  : — 

“We,  the  Conservators  of  the  Eivor  Thames,  hereby  give  you  notice,  in 
conformity  with  the  provisions  of  the  64th  section  of  the  Act  29  & 30  Viet, 
c.  89,  that  we  requhe  you  to  discontinue,  within  13  months  from  this  datei 
the  flow  or  passage  of  sewage  or  any  other  offensive  or  injurious  matter  into 
the  River  Thames  from  the  sewers,  drains,  pipes,  or  channels  at  or  near 

, all  within  or  near  to  the 

, or  from  any  other  sewer,  drain,  pipe,  or  channel  under  your  manage- 
ment or  control  which  discharges  into  the  EivCr  Thames,  or  into  any  river, 
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stream,  cut,  dock,  canal,  or  watercourse  whicli  communicates  with  the  River 
Thames  at  any  point  within  three  miles  of  the  said  river,  measured  in  a 
direct  line  therefrom." 


List  of  Bodies  and  Persons  on  -whom  sucli  Notices  were 

served : — 


Body  or  Person  on  whom  Served. 

Ijocality  of  Sewer. 

Date. 

Mayor,  &c.  of  the  city  of 
Oxford. 

Folly  Bridge  Magdalen  Bridge, 
Hj"the  Bridge. 

4 May  18G7 

Oxford  Local  Board  . 

Foil  V Bridge,  Magdalen  Bridge, 
Hythe  Bridge. 

4 May  „ 

Chancellor,  Masters,  and 
Scholarsof  the  university 

Folly  Bridge,  Magdalen  Bridge 
Hytho  Bridge. 

4 May  „ 

of  Oxford. 

Mavor,  &c.  of  Abingdon  . 

1 Abingdon  Bridge  and  St. 
Helen’s  Cliurch. 

2 May  „ 

Commissioners  for  Improv- 
ing the  town  of  Abing- 

Abingdon  Bridge  and  St. 
Helen’s  Church. 

2 May  „ 

don. 

Justices  of  the  Peace  for  the 

County  Gaol,  Abingdon  . 

2 May  „ 

county  of  Berks. 

Mayor,  &c.  of  AVallingford 

Wallingford  Bridge 

3 May  „ 

Wallingford  Local  Board  . 

AVallingford  Bridge  . 

3 May  ,, 

Mayor,  &c.  of  Heading 

At  Reading 

4 May  ,, 

Reading  Local  Board  . 

At  Reading 

4 May  „ 

J usticos  of  the  Peace  for  the 

County  Gaol,  Reading.  . 

2 May  „ 

county  of  Berks. 

Mayor,  &c.  of  Henley-upon- 
Thamos. 

One  on  the  north  and  the  other 
on  the  south  side  of  tlie 
bridge  which  crosses  the 
River  Thames  at  Henley- 
upon-Thames,  both  of  which 
are  on  the  Oxfordshire  side 
of  the  said  river. 

3 May  „ 

Local  Board  for  the  district 
of  Henley. 

One  on  the  north  and  the  other 
on  the  south  side  of  the 
bridge  which  crosses  the 
River  Thames,  at  Henley- 
upon-Thames,  both  of  which 
are  on  the  Oxfordshire  side 
of  the  said  river. 

4 May  „ 

Surveyor  of  the  Highways 
for  the  parish  of  Great 
Marlow. 

At  or  near  the  bridge  of  Great 
iRIorlow  on  the  Bucks  side. 

3 May  „ 

Surveyors  of  the  Highways 
for  tlie  parish  of  Cook- 
ham. 

Near  the  bridge  which  crosses 
tlie  Thames  at  Cookham  on 
the  Berks  side. 

3 May  „ 

Local  Board  of  Health  of 
tlie  borough  of  Maiden- 

To  the  eastward  of  the  village 
of  Bray. 

1 Oct.  „ 

head. 

Ma  j'or,  &c.  of  New  Windsor 

Near  the  “Albert”  Bridge  on 
the  Berks  side. 

4 May  „ 

Windsor  Local  Board  of 
Health. 

Near  the  “ Albert  ” Bridge  on 
tlie  Berks  side. 

4 May  „ 

Clerk  of  the  Works  at 
Windsor  Castle,  and  all 

Near  the  “ Albert"  Bridge  on 
tlie  Berks  side. 

4 May  „ 

others  whom  it  may  con- 
cern. 

Ch.  ii.  § 4.]  [^Drainage  into  the  Miver  Thames. 
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Notices. 


Body  or  Person  oh  whom  served. 

Locality  of  Sewer. 

Date. 

Provost,  Vice-provost,  and 
Fellows  of  Eton  College. 
Local  Board  of  Health, 
Eton. 

Guardians  of  the  Poor  of 
the  Eton  Union. 

Near  Eomney  Pound  Lock  on 
the  Bucks  side. 

Near  Eomney  Pound  Lock  on 
the  Bucks  side. 

Near  the  Union  Workhouse  at 
Upton,  Bucks. 

27  May  1867 
27  May  „ 

4 Dec.  „ 

Like  Notices  were  served  under  the  Acts  29  & 30  Viet.  c.  89, 
and  soviet,  c.  101,  on  the  following  Bodies  and  Persons  : — 


Body  or  Person  on  whom  Served. 


Kev.  John  Clarke,  Cowley 
House,  Chertsey. 

Henry  Eoake,  market  gar- 
dener, Chertsey. 

Kobert  Harris,  butcher, 
Chertsey. 

Dearie,  butcher,  Chertsey 

Churchwardens  and  Over- 
seers of  the  parish  of 
Sunbmy. 

Churchwardens  and  Over- 
seers of  the  parish  of 
Hampton. 

Her  Majesty’s  Secretary  of 
State  for  War, 'Whitehall. 


Commissioners  of  Her  Ma- 
jesty’s Works  and  Public 
Buildings,  Whitehall. 

Surbiton  Improvement 
Commissioners. 

Mayor,  &c.  of  Kingston-on- 
Thames. 

Local  Board  of  Health  of 
Hampton  Wick. 

Kingston  District  Highway 
Board. 

Churchwardens  and  Over- 
seers of  the  parish  of 
Thames  Ditton. 

Local  Board  of  Health  of 
Teddington. 

Board  of  Surveyors  of  the 
pariah  of  Twickenham. 


"Vestry  of  the  parish  of 
Kichmond. 


Locality  of  Sewer. 

Date. 

Into  the  Bourne  Brook,  Chert- 

5 Nov.  1867 

sGy  • 

Into  the  Bourne  Brook,  Chert- 

5 Nov.  „ 

SGy« 

Into  the  Bourne  Brook,  Chert- 

5 Nov.  „ 

sey. 

Into  the  Bourne  Brook,  Chert- 

5 Nov.  ,, 

aey. 

Near  the  “ Flower  Pot,”  Sun- 

4 Sept.  „ 

bury'. 

To  the  westward  of  the  Ferry 

3 Sept.  „ 

at  Hampton. 

Barracks  and  other  premises 

5 Sept.  „ 

at  Hampton  Court,  and  dis- 

charging  above  Hampton 

Court  Bridge. 

Hampton  Court  Palace,  and 

5 Sept.  ,, 

discharging  below  Hampton 

Court  Bridge. 

Footpath  adjoining  Ports- 

29  Aug.  „ 

mouth-road. 

North-east  side  of  the  Eailway 

29  Aug.  „ 

Bridge  at  Kingston. 

Lower  side  of  Kingston  Bridge 

29  Aug.  „ 

(Near  the  Draw  Dock,  Mortlake 

20  Sept.  ,, 

(Near  the  “Bull  s Head"  pub- 

20  Sept.  ,, 

I lie-house,  at  Barnes. 

Near  the  ferry  at  the  “ Swan  ” 

5 Nov.  ,, 

Inn,  Thames  Ditton. 

Near  the  Draw  Dock,  at  Ted- 

3 Sept.  ,, 

dington. 

To  the  north  of  Eel  Pie  Island 

29  Aug.  „ 

/Near  the  towing-path  to  the 

21  Sept.  ,, 

east  of  St.  Helena-terrace, 

Eichmond. 

Near  the  public  stairs  at  the 

21  Sept.  „ 

\ south-east  of  Eichmond 

I Bridge. 

iNear  the  railway  bridge  at 

21  Sept.  ,, 

\ Eichmond. 

Notices, 
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Seweraye  of  Dislrki. 


[Part  IP 


, Body  or  Person  on  whom  Served. 

Locality  of  Sewer; 

Uat2. 

Board  of  Guardians  of 
Richmond  Union. 

Local  Board  of  Health  of 
the  parish  of  Ealing. 

Secretary  of  the  South 
Western  Railway  Com- 
pany. 

Vestry  of  the  parish  of 
ISlortlakeL 

Chiswick  Improvement 
Commissioners. 

Near  Bull’s  Alley,  Mortlako, 
Surrey. 

Near  Smith’s  Hill,  Brentford 

Near  the  “ Indian  Queen  ” 
public-house,  at  Strand-on- 
the-Green. 

Near  Bull’s  Alley,  Mortlake  . 

(Near  the  parish  church  of 
< Chiswick. 

( Near  the  Dniw  Dock,  Chiswick 

3 Dec.  1807 

29  Aug.  „ 
27  Aug.  „ 

30  Nov.  ,, 

7 Sept.  ,, 

7 Sept  „ 

Notices  in  the  following  form  were  served  on  Proprietors  of 
Papeb  Mills,  under  Act  29  & 30  Viet.  c.  89,  s.  61 

“ We,  tlio  Conservators  of  the  River  Thames,  lioreby  give  you  notice,  in 
conformity  with  the  provisions  of  tlie  64th  section  of  tlie  Act  29  & 30  Viet, 
c.  89,  that  wo  require  you  to  discontinue,  witliin  13  months  from  the  service 
liereof,  the  flow  or  passage  of  sewage,  or  any  other  offensive  or  injurious 
matter,  whether  solid  or  liquid,  and  wlietlier  producetl  or  used  in  the  manu- 
facture of  paper,  or  in  any  process  incidental  thereto,  or  otherwise,  finiu  tlie 
mill  and  premises  at  or  near  , in  your  occupation  or 

under  your  management  or  eontrol,  into  the  River  Thames,  or  into  any  river, 
stream,  cut,  dock,  canal,  or  watercourse  which  communicates  with  the  River 
Thames  at  any  point  within  tlueo  miles  of  the  said  river,  measured  in  a 
direct  lino  tliorofrom.” 


Name  of  Proprietor. 


I.K)cality  of  Mill. 


Date. 


T.  Routledge  & Co. 

T.  Cambe 

Robert  Moore  Jeffries . 


John  Towle  .... 

Granville,  Pixley,  & Co.  . 

John  Thomas  Norris  . 
William  Edward  Saker  . 
Harriet  Allen  and  Mary 
Allen. 

Charles  Venables,  junior  . 
William  and  Joseph  Wright 
Henry  Wheeler  . . . 

Thomas  Henry  Saunders . 

Thomas  Plaistowe,  Richard 
Henry  Plaistowe,  and 
James  Plaistowe. 


Eynsham,  Oxfordshire 

Wolvercote,  near  Oxford  . 

Liberty  of  Grandpont,  parish 
of  yt.  Aldates,  county  of 
Berks ; Weirs  Mill. 

Hinksey,  South  Hiiiksey,  Berk- 
shire. 

Sandford  Paper  Mills,  Snnd- 
ford-on-Tlmmes,  Oxfordshire. 

Sutton  Courtney,  Berkshire  . 

Shiplake,  O.xfordshire  . 

Now  Mills,  Pepiwrd,  near 
Henley,  Oxfordshire. 

Taplow  Mills,  Taplow,  Back- 
inghamshire. 

Jlarlow  Paper  Mills,  Great 
Marlow,  Buckinghamshire  . 

Hedge  Mill,  near  Ijoudwater, 
Buckingluunshire. 

Beech  Mill,  High  Wycombe, 
Bucki  nghamshire. 

Lower  Mill,  near  Loudwatcr, 
Buckinghamshire. 

Upper  Mill,  near  Loudwater, 
Buckinghamshire. 


3 Sept  1807 

4 Sept.  „ 

4 Sept.  „ 

4 Sept.  „ 

4 Sept.  „ 

5 Sept.  ,, 

7 Sept.  ,, 

7 Sept.  „ 

10  Sept.  ,, 

11  Sept.  „ 

11  Sept.  ,, 

11  Sept.  „ 

11  Sept.  „ 

11  Sept.  ,, 


Cla.  ii.  § 4.]  Dmimge  into  ilie  Biver  Thames. 
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No' ices. 


Name  of  Proprietor. 


Tliomaa  Burcb  Ford  . 

Grosvenor,  Chater,  & Co.  . 
John  Goodson  Tuney  . . 


Thomas  Stephens  & Green 
John  Hezekiah  Jackson  . 


William  Wilson  Morloy  . 


Thomas  Lunnon  . . . 

William  Lunnon  , 

JIary  Venables  . 


Ladelle  & Co 


P.  Ibotson  & Sons  . 
Edward  Tyrrell 


Locality  of  Mill. 

Date. 

fSnakely  Mill,  near  Loudwater, 

11  Sept.  1SC7 

1 Buckinghamshire. 

j Overshot  Mill,  near  Loudwater, 

11  Sept.  „ 

( Buckinghamshire. 

Glory  Mills,  Woobimi,  Buck- 

11  Sept.  „ 

inghamshire. 

Woobum  Mills,  VVoobum 

11  Sept.  „ 

Green,  near  Beconsfield, 

Buckinghamshire. 

jSoho  Mill,  Wooburn,  Bucking- 

11  Sept.  „ 

< hamshire. 

(Prince's  Mill,  Woobum  . 

11  Sept.  ,, 

Gunpowder  Mill,  Mario  w-road. 

11  Sept.  „ 

near  Great  Marlow,  Buck- 

inghamshire. 

Lower  Mill,  Marlow-road, 

11  Sept.  „ 

Marlow,  Buckinghamshire. 

(Hedsor  Mill,  Marlow-road, 

11  Sept  „ 

< near  Great  Marlow,  Buck- 

( inghamshire. 

,Cookham  Mills,  Cookham, 

11  Sept.  „ 

Berkshire. 

/Wraysbuiy,  Buckinghamshire 

16  Sept.  ., 

Hythe  End,  near  Staines, 

16  Sept.  ,, 

Buckinghamshire. 

Horton  Mills,  Horton,  Buck- 

16  Sept  „ 

inghamshire. 

Poyle  Mills,  Poyle,  Middlesex 

16  Sept.  „ 

Horton  Mills,  Horton,  Buck- 

16  Sept.  „ 

inghamshire. 

The  Conservators  have,  with  a view  to  preserving  from  im- 
purity the  waters  of  the  Thames  above  the  point  of  the  water 
supply,  provided  a steam-tug  to  pass  up  and  down  the  river, 
and  remove  any  objectionable  substance  which  may  be  observed. 
They  have  also  given  instructions  to  all  the  lock-keepers  and 
other  persons  in  their  employ  to  the  same  effect. 

The  following  are  the  instructions  given  by  the  Conservators 
for  scavenging  the  river: — 

“Every  lock-keeper,  workman,  and  nil  other  persons  in  tho  employ  of  the 
Conservators  on  the  river  throughout  the  jurisdiction,  about  120  in  number, 
have  orders  to  remove  all  dead  animals  and  other  substances  calculated  to 
pollute  the  water,  and  care  is  taken  tlrat  tliose  orders  are  efficiently  per- 
formed; and  the  crew  of  the  steam  vessel,  wliich  is  constantly  passing  up 
and  down  the  river,  are  specially  employed  for  the  same  purpose.” 
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Offensivo 
ditches, 
drains,  etc., 
to  bo  cleansed 
or  covered. 

11  & 12  Viet, 
c.  C3,  8.  58. 


Ib. 


Cleansing 
ditches,  etc. 


CHAPTEE  lU. 

DITCHES,  DRAINS,  &c. 

The  Local  Board  are  to  drain,  cleanse,  cover,  or  fill  up,  or  cause 
to  be  drained,  cleansed,  covered,  or  filled  up,  all  ponds,  pools, 
open  ditches,  sewers,  drains,  and  places  containing  or  used  for 
the  collection  of  any  drainage,  filth,  water,  matter,  or  thing  of 
an  offensive  nature,  or  likely  to  be  prejudicial  to  health ; and 
cause  written  notice  to  be  given  to  the  person  causing  any  such 
nuisance,  or  to  the  owner  or  occupier  of  any  premises  w'hereon 
any  such  exists,  requiring  him,  within  a time  to  be  specified  in 
tlie  notice,  to  drain,  cleanse,  cover,  or  fill  up  any  such  pond, 
pool,  ditch,  sewer,  drain,  or  place,  or  to  construct  a proper  sewer 
or  drain  for  the  discharge  (of  the  contents)  thereof,  as  the  case 
may  require. 

If  the  person  to  w'hom  the  notice  is  given  fail  to  comply  wdth 
it,  the  Local  Board  shall  execute  the  w'orks,  and  the  expenses 
incurred  in  so  doing  are  recoverable  in  a summary  manner  before 
tw'o  justices  (29  & 30  Viet.  c.  90,  s.  64),  or  in  the  County  Court 
if  the  amount  is  below  £20  (24  & 25  Viet.  c.  61,  s.  24),  or  the 
Local  Board  may  by  order  declare  them  to  be  private  improve- 
ment expenses,  and  recover  them  as  such.  The  Board  may, 
however,  order  that  the  whole  or  a portion  of  the  expenses  so  in- 
curred shall  be  defrayed  out  of  the  general  district  rates,  and 
in  case  they  make  any  such  order,  the  whole  or  such  portion  of 
the  expenses  as  may  be  mentioned  therein  shall  be  defrayed  and 
levied  accordingly. 

The  proceedings  of  the  local  authority  in  the  above-mentioned 
respects  must  bo  confined  to  matters  existing  within  their  dis- 
trict, as  they  are  not  authorized  to  go  beyond  their  district  in 
the  execution  of  the  Public  Health  Acts,  In  a clause  in  the 
Local  Act  of  the  parish  of  St.  Mary,  Islington,  on  this  subject, 
it  was  held  that  it  applied  to  the  description  of  nuisances  pro- 
vided against  only  when  committed  within  that  parish,  and  not 
when  committed  beyond  its  limits,  (1) 

With  regard  to  the  primary  liability  to  cleanse  and  repair 
drains,  it  was  held,  in  an  action  for  nuisance  to  the  plain tiii’’s^ 
lands  by  reason  of  the  foul  state  and  bad  repair  of  drains,  of 
which  the  defendant  was  the  owner  and  proprietor,  situate  on  his 
land  adjoining  that  of  the  plaintiff,  and  which  the  defendant,  as 
owner,  ought  to  have  repaired,  that  the  cleansing  and  repairing 


(1)  Flight  V.  Clarke,  13  IM.  & W.  155. 
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drains  and  sewers  is,  primd  facie,  the  duty  of  him  who  occupies 
the  premises,  and  does  not  devolve  upon  the  owner  merely  as 

such.  (1)  (See  p.  146.)  r „ 

Special  powers  with  respect  to  dramage  are  conferred  upon 
some  Local  Boards  of  Health,  as  in  the  case  of  the  Wakefield 
Board,  who  are  empowered  to  straighten,  deepen,  cleanse,  and 
cover  over  aU  becks  and  running  streams  within  the  borough, 
and  to  prevent  all  pollution  of  such  becks  and  streams  by  the 
discharge  of  any  sewage,  refuse,  dye-stuff,  washings,  or  other 
noxious  or  ofiensive  matter  therein.  Bor  these  purposes,  as 
well  as  for  the  purposes  of  assessment  to  defray  the  costs  oi  the 
necessary  works,  the  word  “ sewer  ” in  the  Public  Health 
1848,  is  to  include  becks  and  running  streams  of  water  within 

the  borough.  ~ , t i t)  j 

Every  Local  Board  may,  with  the  consent  of  the  Local  Board 

of  any  adjoining  district,  or  with  the  consent  of  any  adjoining 
place  maintaining  its  own  poor,  do  and  execute  in  the  adjoining 
district  or  place  all  or  any  of  such  works  and  things  as  the 
Local  Board  may  do  and  execute  within  their  own  district,  and 
upon  such  terms  as  to  payment  or  otherwise  as  may  be  agreed 
upon  between  the  respective  local  authorities.  ^ Any  sums  agreed 
to  be  paid  by  the  Local  Board  of  the  adjoining  district,  are 
payable  out  of  the  rates  leviable  under  the  Public  Health  and 
Local  Government  Acts ; and  any  sums  agi’eed  to  be  paid  by  a 
local  authority,  acting  under  the  Nuisances  Bemoval  Act,  1855, 
are  payable  out  of  the  same  rates  as  the  expenses  of  executing 
that  Act.  The  consent  of  any  place  to  any  work  or  thing 
proposed  to  be  done  as  above  mentioned,  is  to  be  signified  in 
the  same  manner  in  which  the  consent  of  a place  to  the  adop- 
tion of  the  Local  Government  Act  is  required  to  be  signified 
(see  ante,  p.  12) ; and  where  the  expenses  of  py  such  work  or 
thing  would,  if  it  had  been  executed  in  a district  under  the 
Local  Government  Act,  have  been  recoverable  from  owners  or 
occupiers,  such  expenses  are  recoverable  by  the  Local  Board  or 
local  authority  of  the  district  or  place  respectively  from  such 


Special 

powers, 

Wakefield. 

16  & 17  Viet, 
c.  24,  s.  6. 


Power  to 
Local  Board 
to  execute 
works  in 
adjoining 
places. 

21  & 22  Viet, 
c.  98,  s.  28. 


owners  or  occupiers. 

In  case  any  watercourse  or  open  ditch  lying  near  to  or  form-  Cleansing  foul 
ing  the  boundary  between  the  district  of  any  Local  Board  and  and  oflSnsive 
any  adjoining  parish  or  place  shall  be  foul  and  ofiensive,  so  as  *^ne°aTto^or 
inj  Liriously  to  affect  the  district  of  the  Local  Board,  any  justice  forming  the 
of  the  peace  for  the  county,  city,  or  borough  in  which  the  boundaries  of 
adjoining  parish  or  place  may  be  situate  may,  on  the  applica-  totricts. 
tion  of  the  Local  Board,  summon  the  local  authority  for  the 
purposes  of  the  Nuisances  Bemoval  Act,  1855,  of  the  adjoining 
parisli  or  place,  to  show  cause  why  an  order  should  not  be  made 
by  the  justices  for  cleansing  the  watercourse  or  open  ditch,  and 
for  executing  such  permanent  or  other  structural  works  as  may 
appear  to  be  necessary ; the  justices,  after  hearing  the  parties, 


(1)  Bussell  v.  Shenton,  3 A.  & E.  (N.  s.)  449. 


140 


BitcJies,  Drains,  Ac.  [Part  II. 

Cl(»ning  foul  or  ex  parte  in  case  of  tlie  default  of  any  of  them  to  appear,  may 
make  such  order  with  reference  to  the  execution  of  the  works, 
&c.,  near  t^or  persons  by  whom  they  shall  be  executed,  and  by  whom 

forming  tlio  m what  proportions  the  costs  shall  be  paid,  and  also  as  to 

boundaries  of  the  amount  of  such  costs,  and  the  time  and  mode  of  payment, 
22'v  reasonable.  Any  sums  ordered  so  to  be  paid  by 

a 98  8 31*^''  justices  are  to  be  a charge  upon  and  be  payable  out  of  the 
poor  rates  of  such  adjoining  parish  or  place,  as  if  they  were 
legally  incurred  in  the  relief  of  the  poor,  and  in  default  of  pay- 
ment may  be  levied  upon  the  goods  and  chattels  of  the  over- 
seers by  distress  and  sale. 

Where  With  regard  to  the  boundary  of  a district,  it  has  been  held 

Ixmndnry  that  where  the  boundary  between  two  conterminous  parishes  is 
dfsirkts  isA  "•.highway,  the  presumption  is  that  the  half  highway  on  either 
liighwuy,  tlio  of  the  medium  filum  belongs  to  the  parish  on  that  side.  (1) 
sea,  or  ii  river.  And,  again,  where  a parish  extends  up  a tidal  river,  but  there  is 
nothing  to  show  whether  it  does  or  does  not  extend  beyond  the 
line  of  ordinary  or  medium  high-water  mark,  land  between  such 
high-water  mark  and  low-water  mark  cannot  be  assumed  to  be 
within  the  parish,  as  there  is  no  distinction  in  this  respect 
between  land  on  the  sea-shore  and  land  on  the  shore  of  a tidal 
river.  (2)  Now,  by  31  & 32  Viet.  c.  122,  s.  27,  every  accretion 
from  the  sea,  whether  natural  or  artificial,  and  the  part  of  the 
sea-shore  to  the  low-w'ater  mark,  and  the  bank  of  every  river  to 
the  middle  of  the  stream,  which  on  the  25th  of  December,  18G8, 
shall  not  be  included  within  the  boundaries  of  or  annexed  to  and 
incorporated  with  any  parish,  shall  for  all  civil  and  parochial 
purposes  be  aunexed  to  and  incorporated  with  the  parish  to 
which  the  accretion,  &c.,  adjoins,  in  proportion  to  the  extent  of 
the  common  boundary. 

Exmilion  of  Local  Boards  have  been  empowered  to  exercise  the  powers 
Gmifs  given  to  them  by  the  11  & 12  Viet.  c.  63,  s.  45,  for  the  purpose 

district.  outfall  or  distribution  of  sewerage  without  their  district  if 

24  & 25  Viet,  necessary,  upon  making  due  compensation, 
c.  Gl,  ss.  4,  5,  Where  in  any  borough  subject  to  the  provisions  of  the  6 it  0 
. . Win.  IV.  c.  7G,  a surplus  is  standing  to  the  credit  of  the 

of^H^uqdus”''  borough  fund,  arising  from  the  rents  and  profits  of  the  property 
borough  funds  of  the  corporation,  and  not  from  a borough  rate,  and  such 
to  improve-  borough  is  a district  within  the  meaning  of  the  Public  Health 
raeut  of  drain-  1848,  the  corporation  acting  as  the  Local  Board  of  Health 
28*Vkrc  1C  borough  may,  with  the  consent  of  such  corporation, 

B.  12.  ' ’ apply  such  surplus  iu  payment  of  any  expenses  that  have  been 

incurred  previously  to  the  15th  of  May,  1860;  or  may  thereafter 
be  incurred  by  them  as  the  Local  Board  of  Health  of  such 
borough,  in  the  improvement  of  the  borough  or  of  any  part 
thereof,  by  drainage,  enlargement  of  streets,  or  otherwise,  in 
pursuance  of  the  Public  Health  Act,  1848,  and  the  Local  Go- 
vernment Act,  1858,  or  of  one  of  such  Acts. 

(1)  lieg.  V.  Board  of  Worhs  for  (2)  Bridgeicater  Trtufeet,  Apps., 
the  Strand  District,  33  L.  J.  (N.  8.)  Bootle-cumrIAnacre,  Kesp.,  L.  K.  2 
M.  0.  33.  Q.  B.  4 ; 15  L.  T.  (n.  s.)  351. 
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CHAPTER  IV. 

CLEANSING  STREETS,  REMOVING  FILTH,  &c. 

The  Local  Board  in  tlieir  discretion,  provide,  in  proper  Piovision  of 
and  convenient  situations,  boxes  or  other  conveniences  for  the  places  for 
temporary  deposit  and  collection  of  dust,  ashes,  and  rubbish, 
and  also  fit  buildings  and  places  for  the  deposit  of  the  sewage,  jx  & 12  Viet, 
soil,  dung,  filth,  ashes,  dust,  &c.,  collected  by  such  Board.  c.  63,  s.  .IG. 

With  respect  to  the  power  conferred  upon  Local  Boards  to 
provide  in  proper  and  convenient  situations  boxes  or  other  con- 
veniences for  the  temporary  deposit  and  collection  of  dust,  &c., 
it  is  to  be  observed  that  public  bodies,  although  acting  under 
the  general  powers  given  them  by  statute,  have  not  therefore  a 
licence  to  do  whatever  they  think  right,  yet  if  the  Court  is 
called  upon  to  interfere,  it  is  its  duty  first  to  consider  whether 
the  proposed  exercise  of  the  power  is  or  is  not  hona  fide.  There- 
fore the  Lords  Justices  on  appeal  being  satisfied  upon  the  evi- 
dence that  a public  urinal  intended  to  be  erected  would  not  of 
necessity  be  a public  nuisance,  and  further,  that  it  was  neither 
certain  nor  probable  that  the  public  body  were  exceeding  or 
would  exceed  their  powers,  and  that  they  were  not  influenced 
by  any  improper  motive,  dissolved  an  interlocutory  injunction 
which  Stuart,  V.C.,  (1)  had  issued  to  restrain  the  construction 
of  the  work. (2) 

Local  Boards  may  themselves  undertake  or  contract  with  any  Local  Boards 
person  for — 

Tlie  proper  cleansing  and  watering  of  streets  ; 

The  removal  of  house  refuse  from  premises ; 

The  cleansing  of  privies,  ashpits,  and  cesspools  ; 
either  for  the  whole  or  any  part  of  their  district ; and  all  matters  No.  1. 
thus  collected  by  the  Local  Board  or  contractor  may  be  sold  or 
otherwise  disposed  of,  and  the  profits,  if  any,  carried  to  the 
district  fund  account. 

If  any  person,  not  being  the  occupier  of  a house  within  the  Penalty  for 
district,  removes,  or  obstructs  the  Local  Board  or  contractor  in  obstructing 
removing,  any  matters  authorized  to  be  removed  by  the  Local  Board. 
Board,  he  shall  for  each  offence  incur  a penalty  not  exceeding  ^ 

£5 ; and  if  any  person,  being  the  occupier  of  a house  within  ' 
the  district,  removes,  or  obstructs  the  Local  Board  or  contractor 

fl)  8 L.  T.  (n. 9.)  44.  411;  8 L.  T.  (n.  s.)  558;  9 Jur. 

(2)  Bkldul'ph  V.  Si.  George,  Han-  (n.  s.)  953 
over  Square,  33  L.  J,  (n.  s.)  Oh. 


to  cleanse  or 
contract  for 
cleansing. 

21  & 22  Viet, 
c.  98.  s.  32. 
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Cleansing  Streets,  Removing  Filth,  dc.  [Part  II. 


Byelaws  as  to 
cleansing. 

21  & 22  Viet, 
c.  98,  s.  32. 
No.  3. 


Byelaws  ns  to 
nuisances. 

Ib.  No.  4. 


Wluit  is  not 
refuse. 


in  removing,  any  matters  (except  in  cases  where  such  matters 
are  produced  on  his  own  premises,  and  are  removed  for  sale,  or 
for  his  own  use  for  manure,  and  are  in  the  meantime  kept  so  as 
not  to  be  a nuisance),  he  shall  for  each  offence  incm"  a penalty 
not  exceeding  40s. 

In  parts  wliere  the  Local  Board  do  not  themselves  undertake 
or  contract  with  any  person  for — 

The  cleansing  of  footways  and  pavements  adjoining  any 
premises ; 

The  removal  of  refuse  from  any  premises ; 

The  cleansing  of  privies,  ashpits,  and  cesspools  ; 
they  may  make  byelaws  imposing  the  duty  of  such  cleansing  or 
removal  on  the  occupier  of  the  premises. 

By  the  31  & 32  Viet.  c.  115,  s.  5,  the  powers  vested  in  Local 
Boards  by  section  32  of  the  Local  Government  Act,  1858,  with 
respect  to  the  removal  of  house  refuse  from  premises,  and  the 
cleansing  of  privies,  ashpits,  and  cesspools,  are  extended  to 
sewer  authorities. 

The  Local  Board  may  also  make  byelaws  for  the  prevention 
of  nuisances  arising  from  snow,  filth,  dust,  ashes,  and  rubbish 
within  their  district,  or  of  the  keeping  of  animals  so  as  to  be 
injurious  to  the  public  health. 

A byelaw  made  by  a town  council  under  the  5 & 6 Wm.  IV. 
c.  76,  8.  90,  imposed  a fine  upon  every  person  “ who  shall  keep, 
or  suffer  to  be  kept,  any  swine  within  the  said  borough,  from 
the  1st  day  of  May  to  the  31st  day  of  October,  inclusive  of  any 
year,”  is  bad,  for  it  is  directed  generally  against  the  keeping  of 
swine,  and  not  merely  against  the  keeping  of  them  so  as  to  be 
a nuisance.  ( 1) 

The  following  cases  illustrate  what  substances  may  not  be 
considered  refuse  within  the  meaning  of  the  Act.  Where 
brewers  occupying  premises  in  a parish  within  the  district  of 
the  Metropolitan  Paving  Act,  57  Geo.  III.  c.  29,  burnt  coals 
there  in  the  process  of  brewing,  and  when  they  were  partially 
consumed  by  having  passed  once  through  the  fires,  removed 
them  intermixed  with  the  dust  and  ashes  arising  from  the  same 
fires  to  other  premises  occupied  by  them  in  another  parish, 
where  they  used  them  for  heating  water  to  cleanse  their  casks, 
it  was  held  that  the  scavenger  of  the  parish  first  referred  to 
was  not  entitled,  under  ss.  59  & GO  of  the  Paving  Act,  to  claim 
any  of  the  articles  so  removed.  (2) 

So  also  where  a brassfounder,  having  extracted  a quantity  of 
metal  from  ashes  which  fell  into  the  ashpit  during  the  process 
of  casting,  was  accustomed  to  give  the  refuse,  in  which  some 
metal  still  remained,  as  a perquisite  to  his  apprentices,  by 
whom  it  was  sold  to  brass  refiners,  who  extracted  from  the 
ashes  a further  quantity  of  metal,  it  was  held  that  the  ashes. 


(1)  Everett  v.  Grapes,  3 L.  T.  (2)  Fill*!/  v.  Combe,  2 Jlee  & W, 
(n.s.)C«9.  G77;lJur.721. 
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being  available  for  a commercial  purpose,  were  not  “dust,  What  is  not 
cinders,  or  ashes,”  within  the  meaning  of  the  same  Act.  (1)  I’etuse. 

On  the  other  hand  it  has  been  held  that  the  Commissioners 
under  a Local  Improvement  Act  were  not  compellable  to 
remove  from  a manufactory  dust,  ashes,  and  rubbish  arising 
from  the  combustion  of  coal,  and  otherwise  in  the  course  oi  the 
manufacture  of  edge  tools  within  the  limits  of  the  district  ot 
the  Commissioners,  as  the  intention  of  the  Act  was  that  only 
the  rubbish  arising  from  the  domestic  use  of  houses  should  be 

removed.  (2)  . . t n-  i t-  • 

TVhosoever  keeps  anv  swine  or  pigsty  in  a dwelling-house,  or  Keeping 

so  as  to  be  a nuisauce  to  any  person,  or  suffers  any;  waste  or 
stagnant  water  to  remain  in  any  cellar  or  place  within  any 
dwelling-house  for  twenty-four  hours  after  written  notice  to  n,Howing 
him  from  the  Local  Board"  to  remove  the  same,  and  whosoever  waste  water 
allows  the  contents  of  any  watercloset,  privy,  or  cesspool  to  to  remain  in 
overflow  or  soak  therefrom,  lor  every  such  oflence  is  liable  to  a 
penalty  not  exceeding  40s.,  and  to  a further  penalty  of  5s.  for  ^ ^3^  g 53^ 
every  day  during  which  the  offence  is  continued.  The  Local 
Board  are  to  abate  or  cause  to  be  abated  every  sucli  nuisance ; 
and  the  expenses  incurred  in  so  doing  are  to  be  repaid  to  them  29  & 30  Viet, 
by  the  occupier  of  the  premises,  and  be  recoverable  from  him  in  «=•  90.  s- 
summary  manner. 

The  provision  in  the  11  & 12  Viet.  c.  63,  s.  59,  as  to  the 
keeping  of  swine,  applies  not  merely  to  the  place  of  keeping 
but  to  the  maimer  of  keeping  the  animals,  and,  therefore,  an 
information  and  conviction  for  keeping  swine  upon  premises, 
aud  also  pigsties  thereon,  so  as  to  be  a nuisance  to  the  inhabit- 
ants of  the  dwelling-houses  and  premises  near  and  adjoining 
thereto,  were  held  to  be  good.  (3)  Moreover,  if  the  swine  be 
kept  so  as  to  be  a nuisance  to  any  person,  the  statute  will 
apply  though  the  locality  of  the  nuisance  may  not  be  near  any 
dwelling-house. 

If  at  any  time  it  appear  to  the  inspector  of  nuisances  that  any  Eemoval  of 
accumulation  of  manure,  dung,  soil,  or  filth,  or  other  offensive  on  corli- 
or  noxious  matter,  ought  to  be  removed,  he  must  give  notice  to 
the  person  to  whom  it  belongs,  or  to  the  occupier  of  the  pre-  nuisances, 
mises  whereon  it  exists,  to  remove  it ; and  if  at  the  expiration  11  & 12  Viet, 
of  twenty-four  hours  after  such  notice  the  same  be  not  com-  c.  63,  s.  59. 
plied  with,  the  manure,  dung,  &c.,  or  matter  referred  to,  shall 
be  vested  in  and  be  sold  or  disposed  of  by  the  Board,  and  the 
proceeds  carried  to  the  district  fimd  account. 

Where  a stableman  kept  dung  accumulating  so  that  the  Accumuln- 
neighbouring  inhabitants  had  to  shut  their  windows,  he  was  t'on  of  dung, 
held  liable  to  be  convicted  under  a local  Act  which  imposed  a 
penalty  on  offensive  matter  being  kept  so  as  to  be  a nuisance. 

(1)  Laio  v.  Dodd,  1 Exch.  845  ; & N.  45 ; 26  L.  J.  (n.'s.)  Exch.  386. 

17  L,  J.  (N.  s.)  M.  C.  65.  (3)  Digby  v.  West  Ram,  22  J.  P. 

(2)  Lyndon  v.  Standhridge,  2 II.  304. 


Recovery  of 
expeiiKcs. 

21  & 22  Viet, 
c.  98,  H.  32. 
29  & 30  Viet, 
c.  90,  8.  54. 


When  in 
County  Court, 
24  & 25  Viet, 
c.  01,  8.  21. 

Art  not  to 
affect  prcaont 
law  as  to 
nuisanees. 

11  & 12  Viet, 
c.  03,  8.  05. 


^44  Cleansing  Streets,  Remomig  Filth,  dc.  [Part  II. 

Per  Cockburn,  C.J.,  “ a dunghill  may  or  may  not  be  a nuisance, 
according  to  the  way  in  which  it  is  kept.  If  the  dung  is  kept 
accumulating  so  long  that  a stench  arises,  and  annoyance  to 
the  neighbouring  inhabitants,  then  I think  the  case  comes 
within  the  enactment,  and  the  party  may  be  convicted.”  (1) 

Whenever  the  Local  Board  have  removed  any  noxious  or 
ofi'ensive  accumulation  as  above  mentioned,  the  expenses  of 
removal,  so  far  as  they  are  not  covered  by  the  sale  of  the 
accumulation,  arc  recoverable  in  a summary  manner  from  the 
occupier,  or,  where  there  is  no  occupier,  from  the  owner  of 
tlie  premises  on  which  the  accumulation  existed,  or  from  the 
person  causing  the  accumulation;  or  may,  by  order  of  the 
Board,  he  declared  to  he  private  improvement  expenses.  If 
they  amount  to  less  than  £20,  instead  of  proceeding  in  a sum- 
mary manner  the  Local  Board  may  recover  them  in  the  County 
Court. 

Nothing  in  the  Public  Health  or  Local  Government  Act  is 
to  ho  construed  to  render  lawful  any  act,  matter,  or  thing 
Avhatsoever  which,  but  for  these  Acts,  would  be  deemed  to  he  a 
nuisance ; nor  to  exempt  any  person  from  any  liability,  prose- 
cution, or  punishment  to  which  he  would  have  been  otherwise 
subject  in  respect  thereof. 


(1)  Smith  V.  Waghorn,  27  J.  P.  744. 
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CHAPTEE  V. 

HOUSE  DRAINAGE,  SEWERAGE,  AND  RURIEICATION. 

The  Local  Board  must  see  and  provide  that  all  drains,  and  tlie  Local  Board 
waterclosets,  privies,  cesspools,  and  ashpits  within  their  dis-  provide 
tricts,  are  constructed  and  kept  so  as  not  to  be  a nuisance  or 
injurious  to  health ; and  their  surveyor  may,  by  tlieir  written  gt,.  ^ot  ’ 
authority  (to  be  granted  upon  the  written  application  of  any  become  a 
person  showing  that  the  drain,  watercloset,  privy,  cesspool,  or  nuisance, 
ashpit,  in  respect  of  which  application  is  made,  is  a nuisance  or 
injurious  to  health,  but  not  otherwise),  and,  after  twenty-four 
hours’  notice  in  writing,  or  in  case  of  emergency  without  notice, 
to  the  occupier  of  the  premises  to  which  the  drain,  watercloset.  Inspection  of 
privy,  cesspool,  or  ashpit  is  attached  or  belongs,  enter  the  pre-  premises, 
mises,  with  or  without  assistants,  and  cause  the  ground  to  be 
opened,  and  examine  and  lay  open  the  drain,  &c.  If  it  be  found 
to  be  in  proper  order  and  condition,  he  must  cause  the  ground  to 
bo  closed,  and  any  damage  done  to  be  made  good  as  soon  as  can 
be,  and  the  expenses  of  the  works  are  to  be  defrayed  by  the 
Local  Board ; if,  on  the  other  hand,  upon  examination,  the 
drain,  &c.,  appear  to  be  in  bad  order  and  condition,  or  to  require 
alteration  or  amendment,  the  Local  Board  are  to  cause  notice 
in  writing  to  be  given  to  the  owner  or  occupier  of  the  premises, 
requiring  liim  forthwith,  or  within  such  reasonable  time  as  shall 
be  specified  in  the  notice,  to  do  the  necessary  works ; and  if 
the  notice  be  not  complied  vrith,  the  person  to  whom  it  is  given 
is  liable  to  a penalty  not  exceeding  10s.  for  every  day  during 
which  he  continues  to  make  default,  and  the  Local  Board  may 
execute  the  works,  and  the  expenses  incurred  in  so  doing  are 
recoverable  by  them  from  the  owner  in  a summary  manner,  or 
may  he  declared  to  be  private  improvement  expenses,  and  be 
recoverable  as  such. 

With  reference  to  the  foregoing,  it  is  to  be  observed  that  the  Power  to 
power  to  determine  the  nature  and  extent  of  the  works  required  determine 
by  11  & 12  Viet.  c.  63,  s.  54,  is  vested  iu  the  Local  Board ; and  “<1 
when  proceedings  are  taken  before  justices  to  recover  penalties 
for  non-compliance  with  the  notices  of  the  Local  Board  under  in  Local 
that  provision,  the  justices  have  no  power  to  review  the  deter-  Board, 
miiiation  of  the  Local  Board.  (1) 

The  54th  section  of  the  Public  Health  Act,  1848,  as  amended 

fl)  Hargreaves  v.  Taylor,  32  L.  J.  149;  9 Jur.  (n.  s.)  1053;  3 B & R 
(n.  s.)  M.  C.  Ill ; 8 L.  T.  (n.  s.)  613. 

L 
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Inspection 
of  drains, 
sewers,  etc. 


21  & 22  Viet, 
c.  98,  B.  33. 


Liability  of 
owner  and 
occupier. 


Drains, 
privies,  etc. 
to  new  house, 
11  &12  Viet, 
c.  63,  8.  49. 


House  Drainage,  [Part  II. 

by  any  subsequent  Act  “ providing  that  the  Local  Board  of 
Health  shall  see  tliat  drains,  waterclosets,  privies,  and  ashpits 
within  their  district  do  not  become  a nuisance,”  is  by  the  31  & 
32  Viet.  c.  115,  s.  4,  extended  to  the  district  of  every  sewer 
authority  in  which  there  is  no  enactment  in  any  public  or  pri- 
vate Act  of  Parliament  to  the  like  effect  in  force. 

The  Public  Health  Act,  1848,  required  the  surveyor  to  cause 
the  ground  to  be  closed  before  the  necessary  works  are  set 
about ; but  it  is  not  now  necessary  for  him  to  do  so,  provided 
that  the  necessary  works  are  undertaken  forthwith.  It  would 
seem,  however,  that  if  tlie  necessary  works  are  not  undertaken 
forthwith,  that  is,  within  a reasonable  time,  it  tvill  be  the  duty 
of  the  surveyor  to  cause  the  ground  to  be  closed,  in  accordance 
with  the  11  '&  12  Viet.  c.  G3,  s.  54. 

The  occupier,  and  not  the  owner,  is  immd  facie  liable  for  tlie 
repair  of  the  drains  and  sewers  of  the  premises  in  his  occupa- 
tion ; and  a declaration  against  an  owner  for  not  cleansing  the 
drains  or  sewers,  not  alleging  that  he  was  the  occupier,  or  show- 
ing a reason  for  the  alleged  liability,  was  held  to  be  bad.  (1) 
Tlie  owner  in  some  cases  may,  however,  be  liable,  as  in  the  case 
of  Hex  V.  Pedley,  (2)  in  which  it  w'as  held -that  if  tlie  owner  of 
land  erect  a building  which  is  a nuisance,  or  of  which  the  occu- 
pation is  likely  to  produce  a nuisance,  and  let  the  land,  he  is 
liable  to  an  indictment  for  the  nuisance  being  continued  or 
created  during  the  term,  owing  to  his  not  having  taken  effec- 
tual means  to  prevent  it.  So  also  if  he  let  a building  which 
requires  particular  care  to  prevent  the  occupation  from  being  a 
nuisance,  and  the  nuisance  occur  from  want  of  that  care  on  the 
part  of  the  tenant. 

It  is  necessary  to  observe  here  that  this  portion  of  the  work 
is  confined  to  an  exposition  of  the  law  contained  in  the  Public 
Health  and  Local  Government  Acts,  and  that  the  subject  of  the 
removal  of  nuisances  injurious  to  health,  and  the  prevention  of 
diseases,  will  be  found  treated  at  length  in  a subsequent  part 
of  the  work. 

No  house  can  be  erected,  or,  if  it  has  been  pulled  down  to  or 
below  the  ground  floor,  rebuilt,  nor  occupied,  until  a covered 
drain  or  drains  shall  have  been  constructed  in  such  a manner  as 
upon  the  report  of  the  surveyor  shall  appear  to  be  necessary 
aud  sufficient.  If  the  sea,  or  a sewer  of  the  Local  Board,  or  a 
sewer  which  they  are  entitled  to  use,  be  within  one  hundred 
feet  of  any  part  of  the  site  of  the  house  to  be  built  or  rebuilt, 
the  drains*  to  be  constructed  must  lead  from  aud  communicate 
with  such  one  of  those  means  of  drainage  as  the  Local  Board 
may  direct ; if  however  no  such  means  of  drainage  be  within 
that  distance,  then  the  drains  must  be  made  to  communicate 
with  aud  be  emptied  into  such  covered  cesspool  or  other  place, 

(1)  Russell  V.  Shenton,  11  L.  J.  (2)  1 A.  & E.  822;  3 L.  J.  (n.  s.) 
(N,  s.)  Q.  B.  289.  M.C.  119. 
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not  being  under  any  bouse,  and  not  being  within  such  distance  Drains, 
from  any  house  as  the  Local  Board  may  direct.  Whosoever  privies,  etc., 
erects  or  rebuilds  any  house  or  constructs  any  drain  contrary  to  i j 
these  requirements  is  liable  to  a penalty  not  exceeding  £50,  ^ gg  ' 

which  may  be  recovered  by  any  person,  with  full  costs  of  suit, 
by  action  of  debt. 

If  at  any  time,  upon  the  report  of  the  surveyor,  it  appear  to  Construction 
the  Local  Board  that  any  house,  whether  built  before  or  after  works  of 
the  time  when  the  Act  is  applied  to  the  district  in  which  it  is 
situate,  is  without  any  drain,  or  without  such  a drain  or  drains  ji, 
communicating  with  the  sea  or  a sewer  as  maj'  be  sufficient,  and 
if  the  sea,  or  a sewer  of  the  Local  Board,  or  a sewer  which  they 
are  entitled  to  use,  be  within  one  hundred  feet  of  any  part  of 
the  house,  they  are  to  cause  notice  in  writing  to  be  given  to  the 
owner  or  occupier,  reqnirijig  him  forthwith,  or  within  a reason- 
able time  to  be  specified,  to  construct  and  lay  down,  in  connec- 
tion with  the  house  and  one  of  those  means  of  drainage,  one  or 
more  covered  drain  or  drains  of  such  materials  and  size,  and  at 
such  level  and  with  such  fiill  as  upon  the  report  of  the  sui'veyor 
may  appear  necessary. 

It  would  seem  from  Austin  v.  Lambeth  (1)  that  the  Local 
Board  have  the  exclusive  power  to  determine  whether  their 
directions  have  been  carried  out  with  regard  to  the  materials  to 
be  used  in  the  construction  of  the  covered  drain. 

If  the  notice  be  not  complied  with,  the  Local  Board  may,  if 
they  think  fit,  execute  the  necessary  works,  and  the  expenses 
incurred  by  them  in  so  doing  are  recoverable  by  them  from  the 
owner  in  a summary  manner,  or,  by  order  of  the  Local  Board, 
may  be  declared  to  be  and  be  recoverable  as  private  improve- 
ment expenses. 

Bor  the  purposes  of  the  Act  the  word  “ house  ” includes  House 
schools,  factories,  and  other  buildings  in  which  more  than  twenty  defined, 
persons  are  employed  at  one  time  ; but  other  definitions  of  the 
word  “ house  ” are  not  excluded,  for  the  term  “ include  ” is  not 
exhaustive,  and  does  not  exclude  other  definitions.  “New 
buildings  ” are  defined  by  the  21  & 22  Viet.  c.  98,  s.  34,  post, 
p.  202.  In  a case  where  the  Local  Commissioners  had  paved  a 
footway  extending  from  certain  premises  to  certain  other  pre- 
mises, and  called  upon  the  owner  to  pay  for  the  same  under  the 
Local  Act,  his  liability  to  do  so  depended  upon  whether  the 
length  of  footway  paved  was  less  than  thirty  yards  from  “ house 
to  house.”  The  length  so  paved  exceeded  thirty  yards  to  the 
next  dwelling-house,  but  less  than  thii’ty  yards  to  the  next 
house,  if  a coach-house  can  be  called  or  considered  to  be  a 
part  ol  a “ house.”  The  Court  said  that  they  had  no  doubt  Coach-house, 
that  a coach-house  and  stables  are  part  of  a house  within  the 
meaning  of  the  Act,  and  that  the  owner  was  liable.  The  measure- 
ment was  to  be  made  from  house  to  house,  which  means  not  the 
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(1)  22  Jur.  274. 
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House  defined,  house  only,  but  the  house  and  buildings  occupied  therewith. 

In  some  stations  of  society,  the  Court  said,  the  coach-liouse 
and  stables  are  as  much  part  of  the  house  as  a coal-hole  would 
be  in  other  stations.  In  the  argument  a case  was  cited  (2 
Chan.  Kep.)  to  show  that  a garden  is  not  part  of  a house ; but 
in  the  present  case  the  Court  said  that  it  was  unnecessary  to 
determine  whether  a garden  is  part  of  a house  within  the 
meaning  of  the  Act.  (1)  Where  under  a Local  Improvement 
Act  a r'ate  was  imposed  upon  all  houses  within  the  jiarish,  the 
Court  held  that  buildings  and  yards  used  for  the  purposes  of 
business  did  not  come  within  the  description  of  “ house,”  unless 
they  were  also  within  the  curtilage  of  the  house ; but  gardens 
or  orchards  subordinate  to  the  occupation  of  the  house  as  a re- 
sidence, and  occupied  with  the  house  as  ancillary  thereto,  were  to 
be  included  in  the  term  “ house.”  A mill  which  opened  into 
the  yard  adjoining  the  house,  and  had  internal  communication 
with  the  out-building  and  house,  was  therefore  held  to  be  part 
of  the  house,  and  properly  included  in  the  rate.  (2) 

Under  the  92nd  section  of  the  Lands  Clauses  Act,  1815  (8 
Viet.  c.  18),  a piece  of  land  occupied  in  connection  with  a 
public-house,  but  between  which  and  the  liouse  was  a paved 
public  footway,  was  held  to  be  part  of  the  house,  as  being  of  the 

curtilage.  (.3)  • c 

As  to  land  forming  part  of  a building  within  the  meaning  ot 
sect  92  of  the  8 Viet.  c.  18,  the  cases  of  Grosvonor  v.  Hcimp- 
sfead  Junction  Bailway  Company,  (4)  and  Becldin  v.  Metropolitan 
Board  of  Works,  (5)  may  be  consulted.  ^ 

AVith  reo'ard  to  the  use  of  drains,  it  has  been  held  that  a 
person  entitled  to  a limited  right,  who  exercises  it  iu  excess  so 
as  to  cause  a nuisance,  cannot  maintain  a right  of  action  tor  an 
obstruction  of  the  original  right  of  easement  until  its  exercise 
has  been  reduced  within  its  original  limits.  Thus  it  a man  has 
a limited  right  to  the  use  of  a window,  and  he  enlarges  it  con- 
siderably, the  only  way  in  which  the  person  who  is  annoyed  by 
the  enlargement  of  the  window  can  prevent  that  nuisance  is  by 
erecting  a barrier,  and  stopping  the  whole  up.  So  if  a limited 
ri"ht  to  the  use  of  a drain  exists,  such  as  to  send  clean  w'ater 
only  through  it,  and  the  person  claiming  that  right  sends  dirty 
or  foul  water,  the  person  having  the  property  in  the  dram  may 
stop  the  whole  of  the  water  from  flowing  until  the  use  ot  the 
right  is  brought  within  its  original  limits.  (6)  „ , • 

As  to  the  right  of  adjoining  proprietors  to  the  use  of  a dram 
in  common,  see  Pyer  v.  Carter,  Suffield  v.  Brown,  Ewart  v.  Cock- 
rane,  and  Lee  v.  Stevensad'^  ante,  pp.  128  1^9. 

(1)  Beg.  V.  WarwicTisMre  JJ.  15  and  Bover^Baihoay  Company,  37 

^ (2)  Hole  V.  Commissionere  of  Mil-  (4)  2G  L.  J.  (n.  sO  Ch-  731^ 

V.  n,  31  J.  p.  g L.  j 

(3)  Mamon  v.  London,  Cliailiam,  (n.  s.)  Exuh.  34. 
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As  regards  the  use  by  Local  Boards  of  deodorizing  disinfect-  Eight  to  use 
ants,  the  following  case  may  be  useful  to  note  in  this  place,  deodorizing 
A patent  was  entitled  “ treating  chemically  the  collected  con- 
tents  of  sewers  and  drains  in  cities,  towns,  and  villages,  so  that 
the  same  may  he  applicable  to  agricultural  and  other  useful 
purposes.”  The  description  of  the  process  stated  that,  for  the 
purpose  of  precipitating  the  matter,  the  patentee  preferred  to 
employ  hydrate  of  lime ; and  he  claimed  the  precipitation  of 
animal  and  vegetable  matter  from  sewage  water  by  the  means 
before  described.  It  stated  that  the  invention  consisted  in  the 
use  and  application  of  a chemical  agent  for  the  purpose  of  pre- 
cipitating the  solid  animal  and  vegetable  matter  contained  in 
sewage  water  ; and  that  what  was  claimed  was  the  precipitation 
of  animal  and.  vegetable  matter  from  sewage  water  by  means  of 
the  chemical  agent  before  described.  In  an  action  for  an  in- 
fringement of  the  patent  it  appeared  that  the  defendant,  who 
was  sued  as  the  clerk  to  a Local  Board  of  Health,  had  applied 
the  process  of  the  hydrate  of  lime  for  tlie  purpose  of  deodorizing 
sewage  water,  in  the  course  of  which  some  precipitate  of  animal 
and  vegetable  matter  was  produced,  which,  however,  the  de- 
fendant did  not  use  as  an  article  of  value,  but  bond  fide  rejected 
as  an  article  accidentally  produced  ; and  it  was  held  that  tin's 
was  no  evidence  fora  jury  of  the  infringement  of  the  patent.  (1) 

Tlie  following  extracts  from  a memorandum  by  the  Barrack  Disinfectants, 
and  Hospital  Improvement  Commission,  on  the  use  of  dis- 
infectants, are  important.  They  say  : — ■ 

A great  variety  of  disinfectants  have  at  different  times  been 
manufactured,  some  of  them  gaseous,  some  fluid,  some  solid ; 
and  the  effect,  more  or  less,  of  all  of  them,  when  properly  used, 
is  to  destroy  odour,  either  by  bringing  about  a chemical  change 
in  the  odorous  particles,  or  by  arresting  tbe  putrefaction  of 
substances  giving  rise  to  odours  : certain  of  them  appear  to  act 
in  both  ways. 

The  first  question  which  arises  out  of  this  fact — the  destruc- 
tion of  smell — is,  to  what  extent  (if  any)  would  disinfectants 
be  useful  in  protecting  the  public  health,  when  applied  to  the 
destruction  of  odours  proceeding  from  decomposing  substances  ? 

In  replying  to  this  question,  it  is  necessary  to  state  that  smell 
proceeding  from  decomposing  matters  is  intended  by  nature  as 
a warning  against  danger : that  the  true  use  of  the  warning  is 
not  merely  to  destroy  the  smell  and  leave  the  substance,  but 
either  to  remove  tbe  offending  matter  to  a distance  from  human 
dwellings,  or  to  get  away  from  it.  It  has  never  been  shown 
that  organic  matter,  after  being  deodorized,  has  ceased  to  be 
dangerous ; while,  on  the  other  hand,  it  is  known  that  tbe 
generation  of  disease  has  been  promoted  by  effluvia  from 
organized  matter  in  a state  of  decomposition  while  the  effluvia 
were  little,  if  at  all,  appreciable  to  the  sense  of  smell. 

(1)  Higgs  v.  Goodwin,  E.  B.  & E.  529. 
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Disinfectants,  as  a means  of  preserving  health,  are  of  doubt- 
ful efficacy,  and  their  use  for  such  purpose  should  not  be  sanc- 
tioned. 

This  being  our  opinion,  they  say,  it  remains  for  them  to 
consider  whether  disinfectants  can  be  used  with  safety  for 
merely  temporary  purposes. 

No  disinfectant  can  compensate  for  the  necessity  of  frequent 
removal  of  the  matter ; hence,  if  it  were  proposed  to  use  any 
disinfectant  merely  to  render  frequent  cleansing  and  removal 
less  necessary  than  it  wonld  be  if  the  offensive  smell  were 
allowed  to  remain,  they  recommend  that  no  disinfectants  be 
used,  but  that  cleansing  at  short  intervals  be  imperative. 

The  Medical  Officer  of  the  Privy  Council,  in  a memorandnm 
on  disinfection,  dated  July,  18G6,  states  as  follows : 

“ It  is  to  cleanliness,  ventilation  and  drainage,  and  the  use 
of  perfectly  pure  drinking  water,  that  populations  ought  mainly 
to  look  for  safety  against  nuisance  and  infection.  Artificial 
disinfectants  cannot  properly  supply  the  place  of  those  essen- 
tials : for,  except  in  a small  and_  jjeculiar  class  of  cases,  they 
are  of  temporary  or  imperfect  usefulness.  That  no  house-refuse 

not  only  no  excremental  matter — but  also  no  other  kind  of 

dirt  or  refuse,  should  remain  on  or  about  inhabited  premises,  is 
a first  rule  against  infection.  That  the  air  within  the  house 
should  never  in  any  part  of  the  honse  be  stagnant,  but  should 
always  be  in  course  of  renewal  from  without  by  uninterrupted 
and  abundant  supplies  of  fresh  air,  is  a condition  of  equal 
importance.  And  that  all  water  meant  to  be  used  for  drinking 
or  cooking  should  be  drawn  from  sources  which  cannot  have 
been  polluted  by  any  kind  of  refuse-matter,  is  a third  most 
important  rule  for  the  avoidance  of  infection. 

“ If  dwelling-places  have  within  them  any  odonr  of  drainage, 
particular  examination  should  be  made  (1)  whether  the  filth 
which  house-drains  are  meant  to  carry  away  is  retained  in  or 
near  the  premises  in  ill-made  drains  or  sewers,  or  cesspools  or 
perhaps  is  leaking  from  house-drains  within  the  house;  and 
whether,  inside  the  house,  the  inlets  of  drams  and  sinks  are 
properly  trapped ; and  (3)  whether  the  drains  and  sewers  are 
Lfificieiitly  ventilated  outside  the  house.  All  water-closets 
within  houses  should  have  free  openings  for  ventilation  from 
and  into  the  outer  air.  Of  a cesspool,  the  only  true  disinfection 
is  to  abolish  it.  In  country-places,  where  proper  drainage  is 
not  provided,  the  nuisance  of  open  privies  may  be  best  avoided 
by  tlie  use  of  the  so-called  earth-closet.  • , ^ 

“ If  a sewer  is  much  complained  of,  as  stinking  into  tne 
public  way,  generally  the  presumption  is,  that  from  onginal  ill- 
construction  or  some  other  cause,  it  does  not  properly  fulfil  its 
object,  but  has  filth  accumulated  and  sta^ant  in  it;  such 
a sewer,  besides  occasioning  nuisance  in  the  public  way,  may  be 
?l,e Tou;oe  of  .erious  danger  to  the  inhabitants  of  honp  n h.ch 
drai““nto  it.  It  is  most  important  tliat  all  sewers  should  bo 
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■well  ventilated  at  points  ■w'here  their  effluvia  'will  he  least  in-  Disinfectants, 
jnrious ; and  ordinary  drain-pipes  may  he  used  to  conduct  the 
effluvia  to  a distance. 

“ Por  artificial  disinfection  on  a large  scale — the  agents  which 
most  commonly  p-ove  useful  are — quicklime,  chloride  of  lime, 
carbolic  acid,  sulphate  of  iron,  perchloride  of  iron,  and  chloride 
of  manganese.  The  following  are  also  efficient  disinfectants, 
hut,  as  being  dearer,  are  less  suited  for  large  operations  ; sul- 
phate of  zinc,  chloride  of  zinc,  chloride  of  soda,  and  perman- 
ganate of  potash.  In  certain  cases  chlorine  gas,  or  nitrous 
acid  gas,  or  sulphurous  acid  gas,  may  advantageously  be  used  ; 
and,  in  certain  other  cases,  powdered  charcoal  or  fresh  dry 


\]fme  ought  to  Have  been  recently  burnt,  and  may  bo 
in  the  form  of  dry  powder,  or  stirred  up  with 
■ ,'imes  its  bulk  of  water  as  milk  of  lime.  Cldoride  of 
..st  used  with  water,  and  thoroughly  mixed  with  it,  in 
iportion  of  a pound  to  the  gallon ; or,  of  the  solution,  as 
commonly  sold,  about  two  pints  may  be  mixed  with  a gallon  of 
water.  Carbolic  acid  (in  the  fluid  form  in  which  it  is  commonly 
sold)  should  be  dissolved  in  about  eighty  times  its  volume  of 
water,  with  w’hich  it  must  be  mixed  by  strong  shaking  in  a 
closed  vessel.  Sulfihate  of  iron  should  be  dissolved  in  ten  times 
its  w'eight  of  water ; a solution  which  is  best  effected  by  em- 
ploying hot  water  and  stirring.  Of  perchloride  of  iron  and 
chloride  of  manganese,  the  common  concentrated  solutions  may 
be  used,  diluted  with  ten  or  twelve  times  their  bulk  of  water. 

Sulphate  of  zinc  should  be  dissolved  in  about  ten  times  its 
weight  of  warm  water.  Of  chloride  of  zinc,  the  common  con- 
centrated solution  may  be  diluted  wuth  eight  or  ten  times  its 
bulk  of  water.  Of  chloride  of  soda,  the  common  solution  may 
be  used  like  that  of  chloride  of  lime.  Of  permanganate  of  potash 
an  ounce  may  be  dissolved  in  a gallon  of  water. 

“ All  disinfectants  must  be  used  in  quantities  proportionate  to 
the  amount  of  matter  or  surface  to  be  disinfected.  When  the 
matters  requiring  to  be  disinfected  have  an  offensive  smell,  the 
disinfectant  should  be  used  till  this  smell  has  entirely  ceased ; 
and  as  often  as  the  smell  recurs,  the  disinfectant  must  again  be 
used.” 

Houses  cannot  be  erected,  or  rebuilt  when  pulled  down  to  or  Erecting 
below  the  ground  floor,  without  a sufficient  water-closet  or  houses  -with- 
privy  and  an  ashpit,  furnished  with  proper  doors  and  coverings, 
under  a penalty  not  exceeding  £20  ; and  if  at  any  time,  upon  12 Viet, 

the  report  of  the  surveyor,  it  appear  to  the  Local  Board  that  0.  63,  s.  51. 
any  house,  whether  built  before  or  after  the  time  when  the  Act 
is  applied  to  the  district  in  which  it  is  situate,  is  without  a 
sufficient  water-closet  or  privy  and  an  ashpit,  furnished  with 
proper  doors  and  coverings,  the  Local  Board  is  to  give  notice 
in  writing  to  the  owner  or  occupier  of  such  house,  requiring 
him  forthwith,  or  within  a reasonable  time  to  be  specified,  to 
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provide  a sufficient  water-closet  or  privy  and  an  ashpit,  as  the 
case  may  require ; and  if  the  notice  be  not  complied  with,  the 
Local  Board  may  cause  to  be  constructed  a sufficient  water- 
closet  or  privy,  and  an  ashpit,  or  either  of  them,  or  do  such 
other  works  as  the  case  may  require  ; and  the  expenses  incurred 
in  so  doing  are  recoverable  by  the  Board  fi’om  tlie  owner  in  a 
summary  manner,  or  may,  by  order  of  the  Local  Board,  be 
declared  to  bo  private  improvement  expenses,  and  be  recover- 
able as  such.  Where,  however,  a water-closet  or  privy  is  used 
in  common  by  the  inmates  of  two  or  more  houses,  or  if,  in  the 
opinion  of  the  Local  Board,  a water-closet  or  privy  may  be  so 
used,  the  Board  need  not  require  them  to  be  provided  for  each 
house  separately  from  the  other. 

By  21  & 22  Viet.  c.  98,  s.  34,  post,  the  Local  Board  may 
make  bye-laws  as  to  water-closets,  privies,  &c. 

The  Local  Board  are  not  empowered  to  purchase,  land  on 
which  to  erect  the  conveniences  contemplated  by  11  & 12  Viet, 
c.  63,  s.  51,  if,  as  has  happened,  no  land  is  attached  to  the 
premises  and  unbuilt  upon. 

The  51st  section  of  the  Public  Health  Act,  1848,  is,  by  the 
31  & 32  Viet.  c.  115,  8.  4,  extended  to  the  district  of  every 
sewer  authority  in  which  there  is  no  enactment  of  any  public 
or  private  Act  of  Parliament  to  the  like  effect  in  force. 

Any  enactment  of  any  Act  of  Parliament  in  force  in  any 
place  requiring  the  construction  of  a water-closet  shall,  with 
the  approval  of  the  Local  Authority,  be  satisfied  by  the  con- 
struction of  an  earth-closet,  or  other  place  for  the  reception  and 
deodorization  of  fcecal  matter,  made  and  used  in  accordance 
with  any  regulation  from  time  to  time  issued  by  the  Local 

Authority.  . 

The  Local  Authority  may,  as  respects  any  houses  m which 
such  earth-closets  or  other  places  as  aforesaid  are  in  use  with 
their  approval,  dispense  with  the  supply  of  water  required  by 
any  contract  or  enactment  to  be  furnished  to  the  water-closets 
in  such  houses,  on  such  terms  as  may  be  agreed  upon  between 
such  authority  and  the  persons  or  body  of  persons  providing  or 
required  to  provide  such  supply  of  water. 

The  Local  Authority  may  themselves  undertake  or  contract 
with  any  person  to  undertake  a supply  of  dry  earth  or  other 
deodorizing  substance  to  any  house  or  houses  within  their  dis- 
trict for  the  purpose  of  any  earth-closets  or  other  places  as 
aforesaid. 

The  Local  Authority  may  themselves  construct  or  require  to 
be  constructed  earth-closets  or  other  such  places  as  aforesaid 
in  all  cases  where,  under  any  enactment  in  force,  they  might 
construct  water-closets  or  privies,  or  require  the  same  to  be 
constructed,  with  this  restriction,  that  no  person  shall  be 
required  to  construct  an  earth-closet  or  other  place  as  atoresaid 
in  any  house  instead  of  a water-closet  if  he  prefer  to  comply 
with  the  provisions  of  the  enactment  in  force  requiring  the 
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construction  of  a -water-closet,  and  a supply  of  water  for  other  Earth-closets. 

purposes  is  furnished  to  such  house,  and  that  no  person  shall 

be  put  to  greater  expense  in  constructing  an  earth-closet  or  ‘ > s.  • 

other  place  as  aforesaid  than  he  would  be  put  to  by  compliance 

with  the  provisions  of  any  enactment  as  to  water-closets  or 

privy  accommodation  -which  he  might  have  been  compelled  to 

comply  with  if  this  section  had  not  been  passed. 

Local  Authority  shall,  for  the  purposes  of  this  Act,  mean 
any  Local  Board  and  any  Sewer  Authority. 

Under  section  81  of  18  & 19  Viet.  c.  120,  the  vestry  or  Provision  of 
district  board  may  require  the  owner  or  occupier  of  a house  to 
provide  a sulEcient  water-closet ; and  if  he  do  not  comply  -with  ^ jgo  s 81.' 
such  requirement,  the  vestry  or  district  board  may  cause  it  to  ’ 
be  constructed,  and  may  recover  the  expenses  incuiTed  by  them 
in  so  doing  from  the  owner  of  the  house.  (1) 

In  proceedings  for  the  recovery  of  expenses  incurred  by  a Time  limited 
Local  Board  under  section  51  of  the  11  & 12  Viet.  c.  63,  the  for  recovery 
complaint  must  be  made  within  the  six  calendar  months  limited  expenses, 
by  the  11  & 12  Viet.  c.  43,  s.  11,  of  the  works  being  done,  and 
notice  of  the  amount  due  being  given  to  the  party,  and  not 
within  six  months  of  the  demand  of  payment.  (2) 

If  at  any  time  it  appear  to  the  Local  Board,  upon  the  report  'Wnter-closeta 
of  the  surveyor,  that  any  house  is  used  or  intended  to  be  used  I'®  I*® 
as  a factory  or  building  in  which  persons  of  both  sexes,  and 
above  twenty  in  number,  are  employed  or  intended  to  be  em-  29  & 30  Viet.' 
ployed  at  one  time  in  any  manufacture,  trade,  or  business,  the  c.  90,  s.  52. 
Board  may,  by  notice  in  writing  to  the  owner  or  occupier, 
require,  within  a time  to  be  specified  in  the  notice,  to  be  con- 
structed a sufScient  number  of  water-closets  or  privies  for  the 
separate  use  of  each  sex;  and  neglect  or  refusal  to  comply  with 
the  notice,  subjects  the  ofiender  for  each  default  to  a penalty 
not  exceeding  £20,  and  a further  penalty  not  exceeding  40s.  for 
every  day  during  which  the  default  is  continued. 

The  Local  Board  of  Health  may,  if  they  think  fit,  provide  Public 
and  maintain,  in  proper  and  convenient  situations,  water-  nsccssaries. 
closets,  privies,  and  other  similar  conveniences  for  public  ac- 
cqmmodation,  and  defray  the  necessary  expenses  out  of  the  ' ’ 

district  rates  to  be  levied  in  the  district,  that  is,  the  general 
district  rates  levied  under  sect.  87 ; the  provision  in  sect.  86  as 
to  special  district  rates  was  repealed  by  the  21  & 22  Viet.  c.  98, 
s.  54. 

It,  upon  the  certificate  of  the  officer  of  health,  if  any,  or  of  Purification 
any  two  medical  practitioners,  it  appear  to  the  Local  Board  bouses, 
that  any  bouse  or  any  part  of  it  is  in  such  a filthy  or  unwhole- 
some  condition  that  the  health  of  any  person  is  affected  or 
endangered  thereby,  or  that  the  whitewashing,  cleansing,  or 

(1)  St.  Lul:e,  Middlesex,  Y.  Lewis,  {2)  Eddleston,  App.,  Francis 
31  L.  J.  (n.  s;)  M.  0.  73  ; 1 B.  & S.  Eosp.,  7 0.  B.  (n.  s.)  568  ; see  also 
865.  ■ Jacomb  v.  Dodgson,  post,  p.  161. 
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purifying  of  any  house  or  any  part  of  it  -would  tend  to  prevent 
or  check  infectious  or  contagious  disease,  the  Local  Board  are 
to  give  notice  in  writing  to  the  owner  or  occupier  to  white- 
wash, cleanse,  or  purify  the  house,  or  part  of  it,  as  the  case 
may  require.  If  the  person  to  whom  notice  is  given  fail  to 
comply  with  the  notice  within  such  time  as  shall  be  specified  in 
the  notice,  he  is  liable  to  a penalty  not  exceeding  10«.  for  every 
day  during  which  he  continues  to  make  default ; and  the  Local 
Eecovery  of  Board  may  cause  the  house,  building,  or  part  of  it  to  be  white- 
expenses.  washed,  cleansed,  or  purified,  and  the  expenses  incurred  by 
11  & 12  Viet,  SQ  doing  are  to  be  repaid  by  the  owner  or  occupier  in 

29^&  30  Vkt.  default,  and  are  recoverable  from  either  of  them  in  the  summary 
c.  90,  s.  54.  manner  provided  by  the  Act. 

Premises  unfit  In  a Local  Board  district  containing  10,000  or  more  persons, 
for  human  ha-  officer  of  health  find  that  any  premises  therein  are  in  a con- 

Viet,  dition  or  state  dangerous  to  health  so  as  to  be  unfit  for  human 
c 130,  s.  5.  habitation,  he  shall  report  thereon  to  the  Local  authority  of 
the  District.  He  is  also  to  do  so  on  receiving  a representation 
from  one  or  more  householders  living  in  or  near  the  street 
Ih.  8. 12.  where  the  premises  are.  The  Local  authority  are  then  to  take 
action  thereon  in  the  manner  provided  for  by  the  Act,  “ to  pro- 
•vide  better  dwellings  for  artizans  and  labourers.”  As  regards 
the  provisions  of  that  Act,  see  post,  p.  272. 
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§ 1.  Paying,  Lighting,  and  Impkoying  Streets. 

Add  present  and  future  streets,  being,  or  which  at  anj'  time  Management 
become,  highways  within  any  district,  and  the  pavements,  stones,  of  streets 
and  other  materials  thereof,  and  all  buildings,  implements,  and  ^ard 
other  things  provided  for  the  purposes  thereof  by  any  surveyor  ^ ^ j2  Viet, 
of  highways,  or  by  any  person  serving  the  office  of  surveyor  of  c.  63,  s.  68. 
highways,  shall  vest  in  and  be  under  the  management  and  con- 
trol of  the  Local  Board,  wdio  shall  from  time  to  time  cause  all 
such  streets  to  be  levelled,  paved,  flagged,  channelled,  altered, 
and  repaired,  as  and  when  occasion  may  require.  The  Board 
may  also  from  time  to  time  cause  the  soil  of  any  such  street  to 
be  raised,  lowered,  or  altered  as  they  may  tliink  fit ; and  place 
and  keep  in  repair  fences  and  posts  for  the  safety  of  foot  pas- 
sengers. Whosoever  wilfully  displaces,  takes  up,  or  injures  the  Penalty  for 
pavement,  stones,  materials,  fences,  or  posts  of  any  such  street,  injuring,  etc. 
without  the  consent  of  the  Local  Board,  shall  be  liable  for  ^ ‘ 
every  such  offence  to  a penalty  not  exceeding  £5  ; and  a further 
sum  not  exceeding  5s.  for  every  square  foot  of  the  pavement, 
stones,  or  other  materials  displaced,  taken  up,  or  injured. 

The  term  “ highway  ” used  in  sect.  68  of  11  & 12  Viet.  c.  63,  Highway 
shall  mean  any  highway  repairable  by  the  inhabitants  at  large ; . 

and  by  11  & 12  Viet.  c.  63,  s.  2,  the  word  “ street  ” shall  apply  ^“^2  s"  13*^  ’ 
to  and  include  any  highway  (not  being  a turnpike  road),  and  ' ’ ' ' 

any  road,  public  bridge  (not  being  a county  bridge),  lane,  foot- 
way, square,  court,  alley,  passage,  whether  a thoroughfare  or 
not,  and  the  parts  of  any  such  highway,  road,  bridge,  lane, 
footway,  square,  court,  alley,  or  passage,  within  the  limits  of 
any  district. 

The  strict  and  priwd  facie  meaning  of  the  word  “street,”  is  Street,  mean- 
confined  to  the  road  and  footways,  but  it  may  include  the  °f- 
houses  fronting  or  abutting  on  the'  thoroughfare.  (1^ 

With  regard  to  taking  up  pavement,  the  following  general  Taking  up 
principle  is  laid  down  in  London  and  Blaclcicall  Bailway  Com-  pavement. 
pany  v.  LimeJiouse : (2)  where  the  legislature  has  vested  special 
powers  in  a particular  body  for  certain  purposes,  a general  Act 
will  not  override  those  special  powers ; thus  a railway  company 

(1)  London^  Chatham,  and  Dover  London,  19  L.  T.  (n.s.)  250. 

Railway  Company  v.  Mayor,  &c.,  of  (2)  25  L.  J.  (n.  s.)  Ch.  164. 
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were  held  to  be  empowered  to  build  a station, 'which  abutted 
upon  a street  in  the  metropolis,  without  the  consent  of  the 
District  Board,  their  Local  Act,  which  preceded  the  Metropolis 
Local  Management  Act,  authorizing  them  to  do  so.  More  re- 
cently the  Court  of  Chancery  held  that  a Local  Act  of  Parlia- 
ment is  not,, in  the  absence  of  any  indication  of  intention  to  the 
contrary,  repealed  by  a subsequent  general  public  Act.  (1) 

If,  in  raising  or  lowering  the  levels  of  any  street  (and  a 
bridge  may  be  so  situated  as  to  be  a “street”  within  the 
meaning  of  a statute)  (2)  within  the  district,  private  injury  is 
sustained,  it  was  held  that  the  person  injured  cannot  claim 
compensation  for  the  injury ; for  though  a private  incon- 
venience may  be  sustained,  it  must  yield  to  the  public  good ; 
and  the  Courts  have  no  right  to  grant  compensation  for  a 
private  injury  when  it  is  not  provided  for  by  the  Act.  (3)  In 
giving  their  judgment  in  the  case  oi'  Bold  v.  Williams,  however, 
the  Court  (as  well  as  the  counsel  engaged  in  the  case)  appear 
to  have  overlooked  the  provision  in  the  144th  section  of  the 
11  & 12  Viet.  c.  63,  which  enacts  that  full  compensation  shall 
be  made  out  of  the  general  district  rates  to  all  persons  sus- 
taining any  damage  by  reason  of  the  exercise  oi  any  of  the 
powers  of  the  Act — as  to  which,  see  the  case  of  Brady  v.  South- 
ampton, post. 

In  an  action  against  a Local  Board  for  negligently  permitting 
a footpath  to  remain  unfenced,  by  wdiich  the  plaintiff’s  husband 
feU  into  an  adjoining  goit  and  was  drowned,  the  Court  held 
that  the  goit  was  not  a hole  within  the  meaning  of  sect.  83  of 
10  & 11  Viet.  c.  34,  and  that  there  was  no  absolute  duty  to 
fence  under  sect.  68  of  11  & 12  Viet.  c.  63.  The  Court  also 
held  that  a notice  of  action  was  necessary,  but  declined  to 
express  any  opinion  on  the  point  whether,  if  there  had  been 
negligence  in  the  defendants  in  the  course  of  their  public  duty, 
any  action  would  have  lain  against  them  at  the  suit  of  the 
plaintiff.  (4) 

Though  by  11  & 12  Viet.  c.  63,  s.  68,  the  highways  within 
the  district  “vest”  in  the  Local  Board,  the  common  law  lia- 
bility of  a parish  to  repair  its  highways  does  not  appear  to  be 
thereby  transferred  to  the  Local  Board ; therefore  no  action 
would  lie  against  the  Board  at  the  suit  of  an  individual  who 
has  sustained  damage  in  consequence  of  a neglect  to  repair  a 
common  highway  within  the  district.  (5) 

With  regard  to  the  protection  of  sewers,  it  has  been  held 
that  where  certain  commissioners  of  sewers  used  for  the  pur- 


(Ij  Fitzgerald  v.  Champneys,  7 
Jtir.  (N.  8.)  1006;  30  L.  J.  (,n.  s.) 
Ch.  777. 

( 2)  Beaver  v.  Idanchester,  26  L.  J. 
(N.  s.)  Q.  B.  311. 

(3)  Bold  V.  Williams,  21  J.  P. 
84 ; 800  aluo  Boulton  v.  Croudher, 


2 B.  & 0.  703. 

(4)  Wilson  V.  ITalifax,  17  L.  T. 
(n.  8.)  6C0 ; 37  L.  J.  ExcL.  44  ; 
L.  K.  3 ExcL.  114. 

(S')  Parsons  v.  St.  Matthew,  Beth- 
nal Green,  37  L.  J.  C.  P.  02;  1..  K. 

3 C.  P.  56 ; 17  L.  T.  (n.  s.)  211. 
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pose  of  their  sewerage  an  ancient  tidal  ditch  which  ran  along 
the  side  of  a public  highway,  they  were  under  no  legal  obliga- 
tion to  fence  the  sewer,  so  as  to  protect  persons  frequenting 
the  highway.  (1)  The  case,  however,  would  obviously  be  differ- 
ent if  the  sewer  were  one  which  was  completely  under  the  con- 
trol of  the  local  authority,  or  which  they  themselves  might  have 
made. 

AVlien,  for  the  purposes  of  the  Public  Health  Act,  the  Local  Power  to 
Board  deem  it  necessary  to  raise,  sink,  or  otherwise  alter  the  require  gas 
situation  of  any  water  or  gas  pipes,  mains,  plugs,  or  other 
waterworks  or  gasworks  laid  in  any  street,  they  may,  by  notice  Jnoyed. 
in  writing,  require  the  person  to  whom  such  pipes,  &c.  belong  n & 12  Viet, 
to  raise,  sink,  or  otherwise  alter  their  situation,  as  may  be  c.  63,  s.  71. 
specified  in  the  notice.  The  expenses  attendant  upon  or  con- 
nected with  any  such  alteration  are  to  be  paid  by  the  Local 
Board  out  of  the  general  district  rates ; but  if,  under  any  Local 
Act,  they  are  directed  to  be  borne  by  the  person  to  whom  the 
pipes  or  works  belong,  his  liability  in  that  respect  is  to  con- 
tinue unchanged.  If  the  notice  be  not  complied  with,  the 
Local  Board  may  make  the  alteration  required : but  no  such 
alteration  can  be  required  or  made  which  will  permanently 
injure  the  pipes,  &c.  or  prevent  the  water  or  gas  from  flowing 
as  freely  and  as  conveniently  as  usual. 

Town  commissioners  empowered  by  statute  to  light  the  public  Laying  water 
streets  with  gas,  and  to  break  up  the  footways  and  carriageways  gas  pipes, 
for  laying  down  the  gas  pipes,  and  to  enter  into  contracts  with 
other  companies  to  execute  such  works,  cannot  confer  on  a 
private  gas  company,  not  having  any  parliamentary  powers, 
authority  to  break  up  the  footways  or  carriageways  for  the 
purpose  of  laying  down  sernce  pipes  for  private  houses,  and 
connecting  them  with  the  main  pipe ; and  a householder  who 
gives  directions  to  have  such  works  done  for  the  purpose  of 
lighting  his  house  with  gas,  is  liable  to  be  convicted  as  a prin- 
cipal giving  orders  to  commit  a nuisance,  as  the  acts  cotild  not 
be  justified  as  having  been  done  in  the  exercise  of  the  right  of 
each  householder  to  make  such  a slight  temporary  obstruction 
on  the  highway  as  may  be  necessarily  incidental  to  the  ‘enjoy- 
ment of  his  property.  (2) 

An  information  was  filed  at  the  relation  of  a gas  company  to 
restrain  a rival  gas  company  and  the  town  of  Cambridge  Im- 
provement Commissioners  from  breaking  up  the  streets  of 
Cambridge  and  injuring  the  gas  pipes  of  the  plaintiff  company. 

On  the  hearing,  Vice-Chancellor  Malius  said  that  the  alleged 
injury  to  the  pipes  of  the  plaintiff  company  was  not  proved; 
but  that  the  decision  of  the  majority  of  the  Court  in  the  Attorney- 
General  V.  Sheffield  Gas  Company  (ante,  p.  102),  being  in  his 

(1)  Cornwall  y.  Metropolitan  Com-  (2)  Reg.  y.  Longton  Gas  Com- 
missioners of  Sewers,  10  Exch.  Kep.  pany,  2 L.  T.  (k.  s.)  14  • 6 Jur  fn  s 1 

^771  ^ ‘ V 
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opinion  inconsistent  with  more  recent  authorities,  especially 
that  of  Hegina  v.  Longton  Gas  Company  (supra),  he  should 
follow  the  later  decisions,  and  liold  that  the  acts  complained  of 
constituted  a nuisance  to  the  public,  which  the  Court  would 
restrain  by  injunction.  (1)  But  on  appeal  before  the  Lords 
Justices,  the  decree  of  Malins,  V.C.,  was  discharged;  the 
nuisance  being  of  too  temporary  and  trivial  a character  to 
justify  the  interference  of  the  Court  by  injunction.  (2) 

With  regard  to  this  latter  subject  it  is  to  be  observed  that 
an  Act  empowering  a company  to  contract  for  purposes  of  public 
advantage  ouglit  not  to  receive  a narrow  construction,  and  that 
therefore  in  construing  a Gas  Company’s  Act,  which  after 
requiring  the  consent  of  certain  local  commissioners  to  breaking 
up  the  pavements,  provided  that  where  any  consent  was  re- 
quired, and  should  be  obtained  by  the  company  to  break  any 
pavement,  to  lay  down  pipes,  or  for  any  other  purpose  which 
might  be  required  under  the  Act,  nothing  in  the  Act  should 
(after  consent  obtained,  and  after  twenty-four  hours’  notice) 
prevent  the  company  from  breaking  up  the  pavement,  for  the 
purpose  of  laying  down  pipes,  or  for  any  other  purpose  which 
might  be  required  under  the  Act,  it  was  held  that  a construc- 
tion, “ reddendo  singula  singulis,”  was  not  the  correct  one,  and 
that  the  power  to  break  the  pavement  was  not  to  be  confined 
to  the  particular  purpose  for  which  the  consent  had  been  ex- 
pressly given.  (3) 

In  case  any  present  or  future  street,  or  any  part  tliereof,  not 
being  a highway  repairable  by  the  inhabitants  at  large  (15  &_16 
Viet.  c.  42,  s.  13),  be  not  sewered,  levelled,  paved,  flagged,  and 
channelled  to  the  satisfaction  of  the  Local  Board,  tlie  Board 
may,  by  notice  in  writing  to  the  respective  owners  or  occupiers 
of  the  premises  fronting,  adjoining,  or  abutting  upon  such  parts 
thereof  as  may  require  to  be  sewered,  levelled,  paved,  flagged, 
or  channelled,  require  them  to  sewer,  &c.,  such  street  or  j>art 
thereof,  within  a time  to  be  specified  in  the  notice.  If  the 
notice  be  not  complied  with,  the  Local  Board  may,  il  they  shall 
think  fit,  execute  the  works  mentioned  or  referred  to  in  the 
notice  ; and  the  expenses  incurred  by  tbein  in  so  doing  shall 
be  paid  by  the  owners  in  default,  according  to  the  frontage  of 
their  respective  premises,  and  in  such  proportion  as  shall  be 
settled  by  the  surveyor,  or,  in  case  of  dispute,  as  shall  be  settled 
by  arbitration  (having  regard  to  all  the  circumstances  of  the 
case),  in  the  manner  provided  by  11  & 12  Viet.  c.  63,  s.  123. 
(As  to  the  form  of  the  preliminary  notice,  see  post,  p.  168.) 

The  expenses  may  be  recovered  from  the  last-mentioned 
owners  in  a summary  manner,  or  they  may  be  declared  by  order 
of  the  Local  Board  to  be  private  improvement  expenses,  and  be 

(1)  Attorney  - General  v.  Cam-  (3)  Dover  Gas  Light  Cort^any  v. 
hrilge  Consumers  Gas  Company,  Dover  (Mayor  of),  7 Lc  U.  Mac. 
L.  J{.  G i;.!.  282 ; 19  L.  T.  (n.  s,}  1 17.  & G.  515. 
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recoverable  as  such.  Proceedings  for  the  recovery  of  demands  24  & 25  Viet, 
below  £20,  which  Local  Boards  are  now  empowered  by  law  to  • > • 

recover  in  a summary  manner,  may  at  tlie  option  of  the  Local 
Board  be  taken  in  the  County  Court  as  if  such  demands  were 
debts  within  the  cognizance  of  such  Courts. 

As  to  the  meaning  of  the  word  “ street,”  see  ante,  p.  155,  and 


^ If  within  the  expiration  of  three  months  from  the  tune  that 
notice  is  given  to  the  owners  or  occupiers  by  the  Local  Loard, 
or  their  surveyor,  of  the  amount  of  the  proportion  as  settled  ^ 22  Viet, 
by  the  surveyor  to  be  due,  the  owner  do  not  by  written  notice  c.  98,  s.  63. 
dispute  the  same,  he  will  be  concluded  by  the  apportionment. 

In  the  following  case  a definition  was  given  to  the  word  What  an 
“ owner,”  under  the  Metropolis  Local  Management  Act,  upon 
a case  stated  under  20  & 21  Viet.  c.  43.  The  case  stated  that 
Lord  Holland  was  the  owner  in  fee  of  certain  land,  and  entered 
into  a building  agreement  with  one  Hall,  according  to  which 
Hall  was  to  build  certain  houses  and  lay  out  the  land  adjoining 
as  a garden,  which  was  to  be  for  the  exclusive  use  of  the  in- 
habitants of  the  houses.  Lord  Holland  agreed  to  grant  leases 
of  the  houses  to  Hall  as  they  were  built,  and  to  grant  him  a 
lease  of  the  garden  with  the  last  house ; and  it  wms  expressly 
agreed  that  Hall  should  have  no  interest  in  any  part  of  the  land 
till  a lease  of  it  was  granted.  Lord  Holland  died,  and  left  the 
property  to  Lady  Holland  j some  of  the  houses  had  been  built, 
but  not  all,  and  the  garden  had  been  laid  out.  The  appellant 
had  sold  the  reversions  of  such  houses  as  had  been  built.  The 
vestry  of  Kensington  having  paved  a road  past  the  garden, 
took  out  a summons  against  Lady  Holland  as  the  owner  of  the 
garden  to  recover  the  expenses,  and  the  magistrate  having  held 
she  was  liable,  the  Court  affirmed  his  judgment,  holding  that 
Lady  Holland  was  the  owner  of  the  garden  within  the  meaning 
of  tlie  Act.  (1) 

A notice  under  section  69,  informing  the  owners  that  the  Notice  to 
street  was  not  “ sewered,  levelled,  &c.,”  and  intimating  that  in  owners— pri- 
default  the  works  would  be  executed  by  the  Local  Board,  was 
held  to  be  sufficient,  without  going  on  to  specify  the  breadth, 
level,  or  any  other  particulars, — the  notice  containing  a note  at 
the  foot : “ Particulars  of  the  necessary  works  may  be  obtained 
from  the  Borough  Surveyor  Office,  No.  3,  Town  HaU,”  where 
plans  and  specifications  were  lodged.  (2) 

Where  a committee  of  a Local  Board  appointed  under  11  & 

12  Viet.  c.  63,  s.  36,  ante,  p.  60,  passed  certain  resolutions 
relating  to  the  sewering,  levelling,  &c.,  of  certain  streets,  and  the 
minutes  of  the  committee  were  submitted  for  the  approval  of  the 
Local  Board,  who  by  resolution  approved  of  them,  and  directed 


(1)  Eolland  {Lady),  App.,  Ken-  (2)  Bayley,  App.,  Wilkinson, 
shuilon  Vestry,  Eesps.,  L.  It.  2 0.  P.  Itesp.,  16  0.  B.  (n.  s.)  161 ; 10  L.  T. 

565  : 36  L.  J . (M.  C.)  105  ; 17  L.  T.  (n.  s.)  543  ; 10  Jur.  (n.  s.)  726 ; 33 

(n,8.)73.  L.  J.(n.s.)M,C.161. 
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the  matters  referred  to  to  be  carried  out,  and  notices  were 
thereupon  served  upon  the  various  parties  in  the  name  of  such 
Hoard  to  do  the  works  required  ; this  was  held  to  be  sufficient, 
as  the  acts  done  were  the  acts  of  the  Board,  and  did  not  require 
to  be  under  seal  and  under  the  hands  of  five  of  their  body.  (1) 
Under  11  & 12  Viet.  c.  63,  s.  69,  a Local  Board  have  power 
only  to  require  a street  to  be  levelled  with  reference  to  any 
want  of  equality  or  want  of  uniformity  in  the  street  itself. 
They  have  no  power  to  require  the  level  of  a street  to  be  raised 
or  lowered  so  as  to  bring  it  into  uniformity  with  the  adjacent 
streets,  as  the  power  only  attaclies  where  the  particular  street 
requires  to  be  levelled,  &c.,  looking  at  it  as  an  isolated  street. 
Per  Cockburn,  C.J.,  under  the  words  of  the  G9th  section  the 
Board  has  no  power  to  require  the  appellant  to  raise  the  foot- 
path to  the  level  of  the  adjoining  streets.  The  object  was  to 
make  each  street  uniform,  and  it  must  be  looked  at  as  one 
isolated  street  so  far  as  this  question  is  concerned.  If  there 
are  inequalities  in  it,  there  is  power  to  make  it  level.  It 
may  be  that  it  would  be  a convenience  for  the  neighbourhood 
if  this  street  was  made  of  the  same  level  as  those  near  it,  but 
there  is  no  power  to  throw  the  expense  of  doing  so  upon  the 
owners.  (2) 

In  another  case  with  reference  to  a provision  in  a Local  Act 
substantially  the  same  as  the  51st  section  of  the  Towns  Im- 
provement Clauses  Act,  1847,  the  Court  of  Queen’s  Bench 
expreped  their  opinion  that  the  section  would  not  justify  the 
lowering  the  level  of  a street  for  a purpose  unconnected  with 
paving  or  repairing  the  pavement.  (3) 

With  regard  to  the  service  of  a notice  under  11  & 12  Viet, 
c.  03,  8.  09,  it  has  been  held  that  service  on  a person  de  facto 
receiving  the  rent,  is  a service  on  the  owner  within  the  meaning 
of  the  second  section  of  that  Act.  (4)  So  also  the  service  of  a 
notice  under  section  09  of  11  & 12  Viet.  c.  03,  upon  a clerk  at 
the  office  of  the  “owner,”  where  the  owner  carries  on  his  busi- 
ness, is  a sufficient  service,  and  is  a service  upon  some  “ inmate 
of  his  place  of  abode”  under  section  160  of  that  Act,  Per 
Pollock,  C.B.,  that  section  is  in  aid  of  the  service  of  notices, 
and  applies  where  the  name  of  the  owner  or  occupier  is  un- 
known, in  which  case  it  prescribes  a particular  mode  of  de- 
livery. (5) 

Under  section  sixty-nine  of  the  11  & 12  Viet.  c.  63,  a 
railway  and  canal  company  whose  premises  abut  on  a street. 


(1)  Barnsley  v.  Sedgwick,  L.  R.  2 
Q.  B.  185  : 8 B.  & S.  202  ; 15  L.  T. 
(N.  s.)  569 ; 31  J.  P.  105 ; 36  L.  J. 
M.  C.  05. 

(2)  Caley  v.  Kingslon-upon-Hull, 
1 1 L.  T.  (n.  8.)  339  ; 8.  o.  Cary  v. 
Kinqston-upon-llull,  34  L.  J.  (n.  8.) 
M.  (j.  7;  11  Jur.(N.  s.)  171. 


(3)  Brown  v.  Clegg,  16  Q.  B.  081. 

(4)  Peek  v.  Waterloo  and  Sea- 
forlh,  2 H.  & C.  709  ; 33  L.  J.  (n.  s.) 
M.  C.  1 1 ; 9 L.  T.  (n.  8.)  338  ; 9 Jur. 
(n.  8.)  1344. 

(5)  Mason  v.  Biblty,  9 L.  T.  (n.  s.) 
092 ; 33  L.  J.  (s.  8.)  M.  C.  105  ; 
10  Jur.  (N.  8.)  519 ; 2 11.  & C.  881. 
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but  with  a fence  between  them  and  the  street,  is  liable  to  be  Paving,  etc., 

charged.  (1)  . . 

Where  a railway  ran  in  a cutting  adjoining  a new  street 
which  a vestry  in  the  metropolis  were  about  to  pave,  and  the 
railway  was  separated  from  the  street  by  a wall,  through  which  expenses, 
there  was  no  communication  between  the  street  and  the  railway, 
it  was  held  that  the  railway  “ bounded  ” the  street  within  the 
meaning  of  25  & 26  Viet.  c.  102,  s.  77.  (2) 

Under  the  Manchester  General  Improvement  Act,  1851, 
which  enacts  in  section  17  that  the  expenses  incurred  by  the 
Town  Council  in  sewering  and  flagging  a street  shall  be  borne 
by  the  owners  “ according  to  the  extent  of  their  respective 
houses  and  grounds  lying  alongside  or  adjoining  to  the  said 
street,”  it  was  held  that  the  owner  of  ground  at  the  end  of  a 
street  forming  a cul  de  sac  was  liable  to  pay  an  apportioned 
share  of  tlie  expenses,  although  a wall  divided  his  property 
entirely  from  the  street.  (3) 

AVhere  under  the  Metropolis  Local  Management  Act  the 
Tulham  Board  of  Worhs  repaired  a street  and  then  divided  the 
expenses  of  the  works  into  sections,  making  a separate  estimate 
for  each  section,  and  apportioning  the  rate  to  pay  the  expense 
of  each  section  on  the  owners  of  land  abutting  on  that  section, 
their  so  doing  was  held  not  to  be  warranted  by  the  statute ; as 
the  expenses  of  the  repairs  ought  to  have  been  distributed 
among  tlie  owners  of  tlie  lands  abutting  on  the  whole  street, 
and  not  upon  those  of  the  sections.  (4) 

The  provision  in  11  & 12  Viet.  c.  43,  s.  11,  “ that  in  all  cases  Recovery  of 
where  no  time  is  already  or  shall  hereafter  be  ^ecially  limited  expeuses. 
for  making  any  such  complaint  or  laying  any  such  information 
in  the  Act  or  Acts  of  Parliament  relating  to  each  particular 
case,  such  complaint  shall  be  made  and  such  information  shall 
be  laid  within  six  calendar  months  from  the  time  when  the 
matter  of  such  complaint  or  information  respectively  arose,” 
applies  to  expenses  incurred  by  a Local  Board  under  sect.  63  • 
of  21  & 22  ATct.  c.  98 ; but  the  six  months  do  not  commence 
to  run  till  after  the  expiration  of  the  three  months  during 
which  the  apportionment  of  the  expenses  may  be  disputed.  (5) 

To  an  action  by  a Local  Board  to  recover  certain  expenses 
declared  by  the  Board  to  be  “ private  improvement  expenses,” 
under  the  69th  sect,  of  11  & 12  Viet.  c.  63,  in  respect  of  a street 
declared  “ not  a highway  repairable  by  the  inhabitants  at  large,” 
it  was  pleaded  that  the  street  was  a “ public  highway,”  to  which 


(1)  Beg.  V.  Newport,  .32  L.  J. 
(N.  s.)  M.  C.  97 : 3 B.  & S.  341 ; 
9 Jur.  (n.  s.)  74G. 

(2)  London  and  North  Western 
Railway  Company  v.  St.  Pancras, 
17  L.  T.  (N.  s.)  654. 

(3)  Manchester  (Mayor,  &c.,  of)  v. 
Chapman,  18  L.  T.  (N.  s.)  640 ; 32 
J.  P.  582, 


(4)  Whitchurch  v.  Fulham  Board 
of  TFor/fg,  30  J.  P.  229;  12  Jur. 
(N.  8.)  353 ; 35  L.  J.  (n.  s.)  M.  C. 
145  ; 13  L.  T.  (n.  s.)  631 ; 7 B.  & S. 
2]  2. 

(5)  Jacomh  v.  Dodgson,  32  L.  J. 
(N.  s.)  M.  0.  113 ; 7 L.  T.  (n.  s.) 
674  : 9 Jur.  (n.  s.)  848  ; 3 B.  & S. 
461. 
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there  was  a replication  that  the  street  was  not,  and  never  had 
been,  a public  highway  repairable  by  the  inhabitants  at  large. 
The  plea,  however,  was  held  to  be  naught,  because  it  merely 
alleged  the  street  to  be  a highway,  not  that  it  is  a highway 
repairable  by  the  inhabitants.  The  action  was  also  held  to  bo 
maintainable  because,  although  sect.  69  of  the  11  & 12  Viet.  c. 
63,  points  to  a summary  remedy  for  the  recovery  of  the  expenses, 
sect.  68  of  the  Local  Act  applicable  to  the  case  expressly  enacts 
that  all  money  payable  by  virtue  of  that  Act  may  bo  recovered 
by  distress,  or  by  action  of  debt,  and  this  is  money  payable  by 
virtue  of  that  Act,  with  Avhich  the  provisions  of  the  Public 
Health  Act  are  incorporated.  (1) 

A Local  Act  authorized  the  corporation  of  Blackburn,  when 
any  street,  not  being  a highw'ay,  was  not  sufficiently  sewered, 
levelled,  paved,  flagged,  and  channelled,  to  give  notice  to  the 
respective  owners  of  the  premises  fronting  to  such  street,  to 
sewer,  level,  pave,  flag,  or  channel  the  same,  and  if  the  require- 
ments of  the  notice  were  not  complied  with,  the  corporation 
might  execute  the  w'orks  referred  to  in  sucli  notice,  and  the 
expenses  may  be  recovered  as  damages  from  such  ownei’s.  The 
corporation  gave  notice  to  certain  owners  of  premises  in  a street, 
not  a highway,  to  “ repair,  form,  and  pave  the  same which 
not  being  complied  Avith,  the  corporation  did  the  works,  and 
brought  an  action  to  recover  from  the  owner  the  expenses 
incurred  by  them  in  paving  a street  abutting  on  his  frontage, 
the  declaration  not  stating  the  amount  claimed,  and  it  was  held 
on  demurrer  to  the  declaration,  that  the  provisions  of  sect.  119 
of  the  Towns  •Clauses  Improvement  Act,  1847,  which  was  in- 
corporated with  the  special  Act,  Avere  “ expressly  A^aried  and 
excepted  ” Avithin  the  meaning  of  sect.  1 of  that  Act  by  sect.  34 
of  the  special  Act,  and  that  therefore  the  corporation  had  not 
the  option  of  enforcing  an  unliquidated  claim  for  expenses  by 
an  action  at  law,  but  Avere  confined  in  such  cases  to  the  remedy 

S rescribed  by  sect.  34  of  the  special  Act,  and  sect.  140  of  the 
Railway  Clauses  Consolidation  Act,  1845  (8  \ict.  c.  20),  also 
incorporated,  viz.,  the  recovery  of  the  expenses  as  damages 
before  the  justices.  (2) 

The  following  case  is  important  as  shoAving  the  liability 
Avhich  a Local  Board  may  incur  in  respect  of  Avorks  executed 
by  them  under  sect.  69  of  the  11  & 12  Viet.  c.  63,  when  the 
notices  on  the  owners  are  informal.  The  Local  Board,  in  the 
exercise  of  the  powers  given  to  them  by  that  section,  gave 
notice  to  the  owners  of  premises  in  a private  street  to  seAA'er, 
<fcc.,  the  same,  and  on  the  default  of  the  owners,  contracted  Avith 
the  plaintiffs  to  do  the  work,  stipulating  as  follows : “ The 

Aumrk  to  be  completed  within  five  months,  and  the  coiitractors 
to  bo  paid  for  the  work  when  the  money  is  collected  from  the 

(1)  Sunderland  v.  Herring,  17  (2)  Blacldiurn  v.  Farldnson,  1 E. 

•T.  P.  741.  & E-  71. 
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owners  of  tlie  adjacent  property.”  The  notices  which  were  Paving,  etc., 
served  upon  the  owners  being  bad,  according  to  the  decision  in  private 
the  case  of  Blackhiirn  v.  Parkinson,  supra,  the  money  could  not 
be  collected  from  tlie  owners,  and  the  Local  Board  not  being  in  c^pcnscJ.  ° 
possession  of  funds  to  pay  the  contractors,  tlie  latter  brought 
their  action  upon  the  contract,  and  it  was  held  that  the  con- 
tractors might  sue  the  Local  Board  on  an  implied  undertaking 
that  the  Board  was  in  a condition  to  collect  the  money,  and  had 
done  or  would  do  all  that  was  in  their  power  to  collect  it,  and 
judgment  was  accordingly  for  the  plaintiffs.  (1)  But  see  Powell 
V.  Hartlepool,  ante,  p.  99,  and  Worthington  v.  Hulton,  post. 

Where  works  were  executed  by  a Local  Board,  under  sect.  69 
of  the  Public  Health  Act,  1848,  and  bricks  of  a particular  kind 
were  used  in  the  construction  of  the  woi’ks,  of  which  bricks  the 
surveyor  of  the  Local  Board  was  the  patentee,  and  upon  the 
manufacture  and  sale  of  whicli  he  received  a commission  under 
a licence  granted  to  the  manufacturers,  it  was  held  that  such 
constituted  no  valid  objection  to  an  order  being  made  by 
justices  to  enforce  payment  of  the  apportioned  costs  of  the 
works  from  an  adjoining  owner ; as  there  was  no  illegal  bargain 
or  contract  within  the  meaning  of  11  & 12  Viet.  c.  63,  s.  38.  (2) 

It  was  held  that  sect.  69  of  the  11  & 12  Viet.  c.  63,  did  not 
give  the  Board  power  to  make  new  streets,  and  that  it  did  not 
apply  to  streets  repairable  or  partly  repairable  by  the  j^arisli, 
but  only  to  streets  in  no  part  repairable  by  the  parish.  (3) 

But  it  has  since  been  enacted  that  the  powers  given  by  the  Local  Hoard 
69th  and  70th  sections  of  that  Act  shall  extend  to  proAuding  the  to  provide 
means  of  lighting,  metalling,  or  makiu"  good  the  streets,  and  scAvoriiig, 
may  be  exercised  in  respect  of  the  carriageway,  footway,  or  any  of^s’trcots'uot 
part  of  the  streets.  Such  powers  are  also  deemed  to  have  being  high- 
extended  and  to  extend,  and  to  be  exercised  in  respect  of  any  ways, 
street  or  road  of  which  a part  was  at  the  time  of  the  application 
of  the  Public  Health  Act,  1848,  or  is  or  may  be,  a public  foot- 
path,  or  repairable  at  the  public  expense,  as  fuUy  as  if  the 
whole  of  the  street  or  road  had  been  or  was  a highway  not 
repairable  at  the  public  expense. 

So  the  words  “ theretofore  paved”  in  sect.  53  of  the  10  & 11 
Viet.  c.  34,  were  held  to  refer  to  streets  which  have  at  any  time 
been  well  and  sufficiently  paved  and  flagged,  or  otherwise  made 
good  to  the  satisfaction  of  the  local  commissioners,  and  not  to 
the  state  of  such  streets  at  the  time  of  the  passing  of  a special 
Act,  incorporated  with  the  general  Act.  (4) 


(1)  Worthington  v.  Sudloio,  8 L.  T. 
(n.  s.)  283 ; 31  L.  J.  (n.  b.)  Q.  B. 
131 ; 2 B.  & S.  508 ; 8 Jur.  (n.  s.) 
008.  See  also  CoUen  v.  Wright,  27 
L.  J.  Q.  B.  115,  on  the  same  point. 

(2)  Wednesbury  v.  Stevenson,  27 
J.  P.  741. 

(3)  Kingston-upon  JIull  v.  Jones, 
1 H.  & N.  489 : 20  L.  J.  (n.  s.) 


Exch.  33 ; 2 Jur.  (n.  s.)  1193. 

(4)  Iteg.  V.  Great  Western  Itail- 
icaij  Company  and  Others,  28  L.  J. 
(N.  s.)  Q.  B.  24  ; Ib.  M.  0.  240 ; 
S.  0.  Great  Western  Railway  Com- 
pany and  Hand  and  Bullock,  apps.. 
West  Bromwich  Improvement  Com- 
.missioners,  resps.,  5 Jur.  (n.  s.)  1054  • 
1 E.  & E.  806. 
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The  following  was  a decision  upon  sect.  69  of  the  11  & 12 
Viet.  c.  (33.  A new  street  in  the  town  of  Bradford,  in  which 
the  provisions  of  the  Public  Health  Act,  1848,  were  duly 
applied,  had  been  repaired  by  the  owners  in  1828,  and  the 
public  Iiad  ever  since  been  allowed  freely  to  pass  througli 
it,  and  great  numbers  had  used  it.  There  had  been  no  e.\press 
dedication  or  certificate  of  justices  rendering  the  township 
liable  to  repair  it,  and  it  had  never  in  fact  been  repaired  by  any 
oue  since  the  above  date,  and  it  did  not  need  repair.  The 
Local  Board  of  Health  having  called  on  the  adjacent  owner  to 
sewer,  pave,  and  level  it,  and  on  his  refusal,  having  done  so 
themselves,  obtained  an  order  of  the  justices  on  the  owner  to 
pay  the  expense.  This  being  the  state  of  facts,  upon  a case 
stated  for  the  opinion  of  the  Court  of  Queen’s  Bench,  it  was 
held  that  there  was  ample  evidence  that  the  road  was  a high- 
way dedicated  to,  and  adopted  by  the  public,  and  the  adjudica- 
tion of  the  justices  was  quashed  accordingly.  (1) 

The  following  are  later  decisions  on  tlie  same  point.  In  the 
year  1830  a street  in  a town,  connecting  two  streets  which 
were  common  and  public  highways,  was  made  by  tlie  owner  of 
the  land,  who,  however,  was  only  a leaseholder  (though  that 
fact  did  not  come  before  the  Court),  and  opened  throughout  to 
the  public,  and  remained  ever  afterwards  open.  At  the  time 
when  he  opened  it  he  intended  the  street  or  road  to  be  used  as, 
and  to  be  a common  and  public  highway,  and  it  had  been  ever 
since  adopted  and  used  uninterruptedly  as  such.  In  tlie  year 
1825,  a local  Act  was  passed  for  paving,  lighting,  and  cleansing 
the  town,  and  under  it  commissioners  were  appointed  for  carry- 
ing its  purposes  into  execution.  By  sect.  7 of  that  Act,  when 
any  new  streets,  &c.,  are  made  in  the  town,  and  w'ell  and 
effectually  flagged  and  paved  to  their  satisfaction,  the  commis- 
sioners on  application  by  the  owner  or  owners  of  the  soil  are 
required  by  writing  under  their  hands  to  declare  the  same  to  be 
public  highways,  and  from  and  after  such  declaration  the  same 
shall  be  deemed  and  taken  to  be  liighways,  and  be  repaired  by 
the  commissioners.  In  the  year  1852,  the  provisions  of  the 
11  & 12  Viet.  c.  63,  with  the  exception  of  sect.  50,  were  applied 
to,  and  put  in  force  in  the  town.  The  Local  Board  of  Health 
having  given  notice  to  the  respondents,  who  were  owners  of  the 
premises  in  the  street  referred  to,  requiring  them  within  a 
month  to  pave,  flag,  channel,  and  make  good  so  much  of  the 
street  as  their  premises  respectively  abutted  upon,  and  the 
notice  not  being  complied  with,  the  Local  Board  thereupon 
executed  the  work,  and  demanded  from  the  respondents  pay- 
ment of  the  expenses  so  incurred,  which  being  refused,  they 
took  proceedings  in  a summary  manner  for  the  recovery  of 
them.  Upon  the  facts  proved  at  the  hearing  of  the  informa- 
tion, it  appeared  that  if  the  street  was  not  on  the  1st  of  Sep- 

(1)  Illingirorth  v.  Montgomery,  2 L,  T.  (N.  8.)  726. 
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tember,  1858,  a highway  within  the  meaning  of  sect.  69  of  the  Paving,  etc., 
11  & 12  Viet.  c.  63,  the  respondents  were  liable  to  the  payment  private 
of  the  sum  demanded  of  them ; but  if  it  was  a highway  within 
tlie  meaning  of  that  section  they  were  not  liable  to  the  pay-  o^ers  for 
ment.  Tlie  commissioners  under  the  Local  Act  never  exercised  expenses, 
their  option  of  declaring  the  street  a highway,  so  as  to  render 
it  repairable  by  them,  and  neither  they  nor  the  Local  Board  of 
Health,  nor  the  respondents  had  ever  repaired  the  street.  Upon 
this  state  of  faets  it  was  held  by  the  Court  of  Common  Pleas, 
tliat  the  order  made  by  the  Local  Board  of  Health,  requiring 
the  owners  to  repair  tlie  street,  was  a lawful  order,  the  street 
not  being  a highway  repairable  by  the  inhabitants  at  large.  (1) 

In  1825,  by  a Local  Act,  certain  commissioners  were  ap- 
pointed who  were  authorized  to  repair  all  streets  and  highways 
in  the  town,  and  it  was  enacted  that  when  any  new  streets 
should  be  laid  out,  and  the  Ibotwaya  and  carriageways  thereof 
should  be  eflectually  paved  and  put  in  good  order  to  the  satis- 
faction of  the  commissioners,  then,  on  the  application  of  the 
owner  of  the  soil,  the  commissioners  were  empowered  to  declare 
the  same  to  be  public  highways  ; and  thereafter  they  were  so 
to  be  deemed,  and  to  be  repaired  by  the  commissioners  at  the 
public  charge.  Before  the  5 & 6 AVill.  4<,  c.  50,  a new  street 
had  been  laid  out  in  the  town  by  the  owner  of  the  soil,  who  then 
opened  and  dedicated  it  to  the  public,  aud  the  same  was  after- 
wards, and  continued  to  be  used  as  a public  highway.  In  1852 
the  Public  Health  Act,  1848,  was  applied  to  the  town.  The 
Local  Board,  under  the  authority  of  sect.  69  of  that  Act,  ordered 
the  owners  of  premises  abutting  on  the  street  so  laid  out  and 
dedicated  to  the  public  to  pave  it.  An  owner  having  declined 
to  repair  the  road,  the  Local  Board  executed  the  works  and 
called  upon  her  to  pay  a large  amount.  Error  having  been 
brought  in  the  case  to  review  the  decision  of  the  Court  of 
Common  Pleas  in  Wallington  v.  White,  it  was  held  that  the 
order  of  the  Local  Board  was  a lawful  one,  inasmuch  as  the 
street  was  not  a highway  repairable  by  the  inhabitants  at  large. 

The  case  involved  another  question,  which  was  not  thought’of 
when  Wallington  v.  White  was  before  the  Court  below  as  to  the 
effect  of  the  repeal  of  the  Local  Act ; but  the  Court  said  that 
the  answer  given  by  the  counsel  for  the  plaintiff'  was  satisfac- 
n^nnely,  that  the  repeal  of  the  Local  Act  does  not  render 
null  and  void  the  effect  which  that  Act  had,  for  the  time  it  was 
in  ex^teuce,  of  making  the  road  not  repairable  by  the  parish.  (2) 

^ A field  haying  been  laid  out  for  buildings,  and  a street  formed 
m 1836,  which  had  ever  since  been  used  as  a public  thorouo-h- 
I’are,  but  was  never  formally  dedicated  to  the  public,  and  the 
proprietor  having  granted  a licence  to  a person  to  lay  down  gas 


(1)  Wallington,  app..  White,  rosp. 
30  L.  T.  (N.  s.)  ]M.  C.  209  ; 4 L.  T. 
(X.  8.)  290 ; T Jur.  (n.  S.)  1013  ; 
10  C.  B.  (n.  s.)  128. 


(2)  Willes  v.  Wallington,  32  L.  J. 
(n.  .8.)  Excli.  Ch.  C.  P.  86.  Affirmed 
in  the  Exchequer  Chamber,  13  C.  B. 
(n.  s.)  865. 
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pijics,  for  which  aud  for  preveuting  otlier-s  interfering,  the  pro- 
pnetor  reeeived  a small  rent  of  £6  annually  from  the  person  to 
whom  he  granted  the  licence  ; afterwards  and  since  1853  the 
Board  of  Health  of  the  district  had  repaired  the  street,  and  in 
1858  they  put  up  notices  under  the  11  & 12  Yict.  c.  63,  s.  70, 
to  make  it  a highway.  The  person  to  whom  the  licence  was 
granted,  having  been  summpned  for  wilfully  injuring  the  street, 
being  a highway,  it  was  held,  that  there  was  ample  evidence 
from  jvhich  the  justices  might  infer  that  the  street  had  been 
dedicated  to  the  public  by  the  proprietor,  and  was  now  a high- 

(^)  . . .... 

The  following  illustrates  the  liabilities  of  owners  and  tenants 

as  between  themselves,  for  the  costs  of  sewering,  levelling,  &c., 
streets. 

By  a Local  Act  a Town  Council  was  empowered  to  order 
that  cei'tain  streets  should  be  sewered  and  paved,  and  if  the 
owner  of  a house  in  a street  so  ordered  to  be  repaved  should 
neglect  to  do  his  share  of  the  W'ork,  the  Council  might  carry  out 
its  orders,  and  charge  the  share  of  each  house  upon  the  owner. 
As  a further  remedy  for  obtaining  the  money,  tenants  were 
bound  to  pay  to  the  Council  the  rent  due  to  the  owners  if 
required.  A tenant  occupied  a house  in  a street  which  was 
paved  and  sewered  by  the  Town  Council,  after  neglect  by  the 
owner  to  carry  out  the  order.  The  owner  paid  the  money,  and 
brought  an  action  against  the  tenant  for  the  sum  on  his 
covenant  in  the  lease,  “ to  pay  and  discharge  all  taxes,  rates, 
assessments,  and  impositions  whatsoever  (except  property  or 
income-tax)  in  respect  of  the  said  rent  which,  during  the  said 
term,  should  become  payable  in  respect  of  the  said  demised 
premises but  it  was  held  that  the  Act  created  a personal  duty 
to  be  performed  by  the  ovraer,  the  amount  of  which  was  regu- 
lated by  the  extent  of  his  house  property  in  the  street,  and  that 
he  could  not  claim  the  sum  which  he  had  to  pay  upon  neglect 
of  this  duty  from  the  tenant  under  the  lease.  The  word 
“imposition”  in  the  covenant  must  be  interpreted  eJnsrJem 
generis,  Avith  taxes,  rates,  and  assessments,  and  in  respect  ot 
the  demised  premises.  (2) 

If  any  present  or  future  street,  not  being  a highway  at  the 
time  when  the  Act  is  applied  to  the  district  in  Avhich  it  is 
situate,  be  sewered,  levelled,  paved,  flagged,  and  channelled  to 
the  satisfaction  of  the  Local  Board,  the  Board  may,  by  notice 
in  writing  put  up  in  any  part  of  the  street,  declare  tlie  same  to 
bo  a highway,  and  it  shall  thereupon  become  a highway,  and  be 
from  time  to  time  repaired  by  them  out  of  the  rates  levied  “ in 
that  behalf”  under  the  authority  of  the  Act  (see  21  & 22  Viet, 
c.  98,  s.  37) : every  such  notice  must  be  entered  amongst  the 
proceedings  of  the  Local  Board.  But  no  street  shall  so  become 


(1)  Thomas,  npp.,  Williams,  resp., 
24  J.  r.  821. 


(2)  Tidsirell  v.  Whitworth,  15  L. 
T.  (N.  S.)  574  ; L.  R.  2 0.  P.  326. 
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a higliway  if  within  one  month  after  notice  in  writing  shall  have  21  & 22  Viet, 
been  put  up,  the  proprietor  of  the  street,  or  the  person  repre-  c.  98,  s.  -12. 
senting  or  entitled  to  represent  the  proprietor,  by  notice  in 
writing  to  the  Local  Board,  objects  thereto  : no  such  objection, 
however,  shall  be  of  force  unless  made  either  by  the  sole  pro- 
prietor, or  (if  more  than  one)  by  the  majority  in  number  ot  the 
proprietors ; and  in  ascertaining  such  majority,  joint  proprietors 
are  to  be  reckoned  and  considered  one  proprietor. 

further  on  the  same  point : — A landowner  in  a district  under  Dedication 
a Local  Board,  of  Health  gave  notice  to  the  Local  Board:  of  his 
intention  to  dedicate  a certain  road  as  a highway ; to  which  the  ° 

Board  replied  that  they  could  not  adopt  the  road  as  it  had  not 
been  sewered,  levelled,  paved,  flagged,  and  channelled  to  their 
satisfaction.  The  owner,  however,  obtained  and  enrolled  the 
certificate  of  two  justices  under  the  General  Highway  Act, 

5 & 6 'Will.  IV.  c.  50,  s.  23 ; and  the  public  then  used  the 
road,  wliich  was  kept  in  repair  by  the  owner  for  twelve  calendar 
months  as  required  by  that  Act.  Afterwards,  it  becoming  out 
of  repair,  an  indictment  was  preferred  against  the  inhabitants 
of  the  parish.  It  was,  however,  held  that  the  inhabitants  were 
not  liable  to  the  indictment,  inasmuch  as  the  road  had  not 
become  a highway  repairable  by  the  inhabitants  at  large  ; for 
assuming  that  the  5 & 6 Will.  IV.  c.  50,  s.  23,  applied  to  the 
case,  and  that  that  section  was  not  superseded  by  11  & 12  Viet, 
c.  63,  s.  70,  the  road  had  not  been  made  to  the  satisfaction  of 
the  Local  Board  of  Health,  who  were  the  surveyors  of  the  high- 
ways in  their  district  by  s.  117  of  the  latter  statute.  (1) 

With  regard  to  what  is  not  a street  within  the  meaning  of 
the  Metropolis  Local  Management  Act  (18  & 19  Viet.  c.  120), 
see  Peg.  v.  St.  Manj,  Islington.  (2) 

Before  giving  the  notice  mentioned  in  the  sixty-ninth  section  Before  giving 
of  the  Public  Health  Act,  1848,  the  Local  Board  shall  cause 
plans  and  sections  of  the  works  intended  to  be  executed  under  ° ’ 

that  section  and  the  thirty-eighth  section  of  the  Local  Go-  not  being 
vernment  Act,  1858,  to  be  made,  under  the  direction  of  their  highways, 
surveyor,  on  a scale  of  not  less  than  one  inch  for  eighty-eight  feet  pla^s  and 
for  a horizontal  plan,  and  on  a scale  of  not  less  than  one  inch 
for  ten  feet  for  a vertical  section,  and,  in  the  case  of  a sewer,  show-  24  & 25  Viet, 
ing  the  depth  of  such  sewer  below  the  surface  of  the  ground ; c.  61,  s.  16. 
and  such  plans  and  sections  shall  be  deposited  in  the  office  of 
the  Local  Board,  and  shall  be  open  at  all  reasonable  hours  for 
the  inspection  of  all  persons  interested  therein  during  the  period 
for  which  such  notice  is  required  to  be  given,  and  a reference 
to  such  plans  and  sections  in  such  notice  shall  be  held  sufficient 
without  requiring  any  copy  of  such  plans  and  sections  to  be 
annexed  to  such  notice. 

The  following  form  of  notice,  or  a notice  to  the  like  efl[‘ect, 

(1)  Beg.'  V.  DuMnJield,  4 B.  & S.  158 ; 32  L.  J.  (n.  S.)  M.  C.  230. 

(2)  E.  B.  & E.  743. 


Form  of 
notice. 

24  & 25  Viet, 
c.  Gl,  8.  17, 
and  Schedule, 


Form  of 
notice  (1)  to 
ownei-s,  etc. 
Ib. 
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inay  be  used  for  any  of  tlie  purposes  of  the  slxty-nluth  sec- 
tion of  the  Public  Health  Act,  1848,  and  of  the  thirty-eiofhth 
section  of  the  Local  Government  Act,  1858,  and  of  the  24 
& 25  Viet.  c.  Gl,  for  which  such  form  is  applicable,  and  such 
form  shall  accordingly,  to  all  intents,  bo  deemed  suflicient  for 
such  purposes. 


ill  the 


Local  Board  of  Health  for 

. The  of 

County  of 

To 

the  owner  of  certain  premises  fronting,  adjoining,  or  abutting  uixin  a cer- 
tain street  called 


within  the  said  [borough  or  district,  os  tJie  case  may  be], 

Whereas  the  said  street  is  not  sewered,  levelled,  paved,  flagged,  and 
channelled  to  the  satisfaction  of  the  above-named  Local  Board  of  Health  ; 
and  whereas  your  said  premises  front,  adjoin,  or  abut  on  certain  parts  of 
the  said  street  which  require  to  be  sewered,  levelled,  paved,  flagged,  and 
channelled : Now,  therefore,  the  said  Local  Board  of  Health  hereby  give 
you  notice  (in  pursuance  of  the  statute  in  that  case  made  and  provided)  to 
sower,  level,  pave,  flag,  and  channel  the  same  within  the  space  of  [staie 
the  time]  (1)  from  the  date  hereof,  in  manner  following  : (that  is  to  sayj,  the 
sewers  to  be  laid  or  made  [liere  describe  the  mode  to  he  adopted  and  material 
to  be  used],  (2)  of  the  sizes  and  fonns,  and  at  the  rate  or  rates  of  inclination 
shown  on  the  plans  and  sections  of  the  works  as  prepared  by  the  surveyor 
of  the  Local  Board. 

Each  gully  for  surface  draining,  and  its  connection  with  the  sewer  to  bo 
placed  as  shown  on  the  said  plans,  and  to  be  constructed  of  the  forms, 
materials,  and  dimensions  as  shown  on  the  said  plans. 

A foundation  for  the  carriageway  and  footway  in  the  said  street  to  be 
formed  in  the  following  manner  [liere  describe  the  mode  to  be  adopted  and 
the  material  to  be  used],  (3)  and  tlie  said  carriageway  and  footway  to  bo 
paved  [liere  describe  the  mode  to  be  adopted  and  the  material  to  be  useil]  (4). 

The  channel  stones  to  be  [here  describe  the  mode  to  be  adopted  and  the 
material  to  be  used]  (5).  The  curb  or  side  stones  to  be  [liere  describe  the 
mode  to  be  adapted  and  the  material  to  be  used]  (6). 

The  whole  of  the  above-mentioned  works  to  be  executed  by  you  in 


(1)  The  following  are  examples  in 
which  the  bhmks  in  this  Form  may  he 
filled  up; — 

1 “One  month.” 

2 “ Of  well-burnt  bricks,  or  of 
such  other  materials  as  shall  be  ap- 
proved ; that  manholes  of  9-inch  brick- 
work be  built  upon  the  sewers ; the 
surface  or  cross-drain  be  laid  with  me- 
tallic pipes  from  the  sewers  to  the 
channels,  and  gullies  be  built  of  9-inch 
brickwork.  Flag-traps,  with  iron  grates 
fixed  upon  the  same  in  the  channels.” 

3 “ The  carriage-way  must  be  ex- 
cavated to  a depth  of  2 feet  2 inches 
below  the  top  of  side  stones  when  laid, 
and  the  footway  to  the  depth  of  6 inches 
below  the  top  of  side  stones  when  laid 
with  proper  inclinations,  and  under  the 
carriage-way  a coating  of  stone,  broken 
to  p.ass  through  a two  and  a-half  inch 
ring,  or  coarse  gravel,  must  be  put  to  a 


depth  of  15  inches  in  the  middle  and  9 
inches  at  the  side-stones.” 

4 “ The  carriage-way  to  be  p,aved 
with  sound  hard  stone  setts  7 inches 
deep,  not  more  than  9 inches  long,  G 
inches  to  5 inches  wide,  and  laid  on  .3 
inches  of  fine  gravel  screened  tlirough  a 
three-quarter  inch  mesh;  the  footway 
to  be  laid  with  the  best  hard-faced  sett 
faced  flags,  3 inches  thick  at  the  lea.st, 
and  three-quarters  of  a superficial  y.wd 
in  area,  properly  squaied,  laid  with 
proper  mortar,  on  three  inches  of  gravel 
screened  through  three-quaider  inch 
mesh,” 

5 “Sound  hard  stone  sett  laid  to 
an  uniform  depth  of  12  inches  and  5 
inches  below  the  side  stones.” 

6 “Sound  hard  stone  6 inches  wide  and 
12  inches  deep,  and  not  less  than  3 feet 
long,  to  be  properly  squared  and  tooled, 
and  to  be  laid  with  proper  inclination.” 
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nccordanco  with  the  plans  and  sections  hereinbefore  referred  to,  and  now  Foi-rn  of  notice, 
lying  for  inspection  by  you  at  the  office  of  the  Local  Board,  situate  in 
street,  in  aforesaid, 

and  the  dimensions,  widths,  and  levels  shown  thereon,  and  to  be  done  in  a 
good,  workmanlike,  and  substantial  manner,  to  the  satisfaction  of  the  said 
Local  Board  of  Health  or  their  surveyor. 

Dated  this  day  of  One 

thousand  eight  hundred  and 

Clerk  to  the  said  Local  Board  of  Health. 

In  districts  wliere  the  Local  Government  Act,  1S58,  is  in  .Service  of 
force,  notices  for  alterations  under  the  sixty-ninth,  seventietli,  notices  and 
and  seventy-first  sections,  directions  under  the  seventy-third  repayment 
section,  and  orders  under  the  seventy-fourth  section  of  the  yiet 

Towns  Improvement  Clauses  Act,  1817,  may,  at  the  option  c.  OT  s.  2. 
of  the  Local  Board,  be  served  upon  owners  instead  of  occupiers, 
or  upon  owners  as  well  as  occupiers,  and  the  cost  of  works  done 
under  any  of  these  sections  may,  wlien  notices  have  been  so 
served  upon  owners,  be  recovered  from  owners  instead  of  occu- 
piers, aud  when  such  cost  is  recovered  from  occupiers  they  shall 
be  entitled  to  make^the  same  deduction  from  the  rents  payable 
for  the  premises  where  the  work  is  done  in  respect  of  such 
cost  as  they  are  entitled  to  make  in  respect  of  private  improve- 
ment rates  by  the  Public  Health  Act,  18-18,— that  is  to  say, 
in  the  manner  provided  for  by  sect.  91  of  that  Act. 

No  incumbent  or  luinister  of  any  church,  chapel,  or  place  Exomptum 
appropriated  to  public  religious  worship,  which  is  now  by  law  from  contri- 
exempt  from  rates  for  the  relief  of  the  poor,  is  liable  to  any  huting 
expenses  under  the  69th  section  of  the  Public  Health  Act, 

1818,  or  the  21  & 22  Viet.  c.  98,  s.  38,  as  the  owner  or  occu-  21  & 22  Virt. 
pier  ot  such  church,  chapel,  or  place,  or  of  any  churchyard  or  c.  98,  s.  38. 
burial-ground  attached  thereto,  nor  are  any  such  expenses  to 
be  deemed  to  be  a charge  on  such  church,  chapel,  or  other 
place,  or  on  such  church-yard  or  burial-ground,  or  to  subject 
the  same  to  distress,  execution,  or  other  legal  process.  The 
Local  Board  rnay,  however,  undertake  any  works  from  the 
expenses  of  which  any  such  incumbent  or  minister  is  exempted 
as  above  mentioned. 

The  exemption  in  21  & 22  Viet.  c.  98,  s.  38,  applies  only  to 
churches,  &c.,  which  are  “ now  by  law  exempt  from  rates  for  the 
relief  of  the  poor.”  The  3 & 1 Will.  IV.  c.  30,  s.  1,  exempts  from 
poor  rates  “ churches,  district  clmrches,  chapels,  meetiutr-liouses, 
or  premises,  or  such  part  thereof  as  shall  be  exclusively  appro- 
priated to  public  religious  worship;”  but  the  exemption  does 
not  extend  to  any  land  in  immediate  connection  ■with  the 
churches,  &c.,  which  may  be  occupied  by  the  incumbent  minis- 
ter, or  trustees  of  the  churches  or  chapels. 

The  Local  Board  may  purchase  any  premises  for  the  purpose  Purchase  of 
of  widening,  opening,  enlarging,  or  otherwise  improving  any  premises  in 
street ; and  resell  any  part  of  the  premises  so  purchased  which 
may  not  be  yanted  for  that  purpose,  and  the  proceeds  shall  be  ' 

carried  to  the  district  fund  account.  (See  post,  page  201).  J^g3  73^-^' 
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AVith  reference  to  the  compulsory  purcliase  of  land,  the  Local 
Board  of  Hastings  being  desirous  of  widening  a road  in  that 
town  presented  a petition  to  the  Secretary  of  State  stating  tliat 
they  proposed  under  the  provisions  contained  in  the  Ijocal  Go- 
vernment Act,  1848,  and  the  several  Acts  incorporated  tliere- 
Avith,  to  widen  the  road,  and  praying  to  be  allowed  for  that 
purpose  to  put  in  force  the  compulsory  powers  of  the  Lands 
Clauses  Act,  to  enable  them  to  take  the  land  belonging  to  B. 
The  Secretary  of  State,  in  spite  of  B.’s  opposition,  granted  a 
provisional  order  to  take  his  land  contingent  upon  its  being 
confirmed  by  Parliament.  In  1865,  the  29  & 30  ATct.  c.  110 
(post)  was  passed,  confirming  the  order  “ so  far  as  it  was  autho- 
rized by  the  Local  Government  Act,  1858,  and  the  Acts  incor- 
porated therewith.”  Subsequently  the  Sanitary  Act  became 
law,  and  it  was  held  upon  the  construction  of  sect.  47  of  that  Act, 
and  the  Acts  referred  to,  that  the  LocJil  Board  had  no  power 
to  take  B.’s  land  otherwise  than  by  agreement,  for  the  confir- 
mation of  the  provisional  order  must  be  express  and  not  by 
implication.  ( 1 ) Per  Stuart,  V.C. : — “ I say  this,  because  in  all 
cases  where  it  is  sought  to  deprive  a man  of  his  land  or  pro- 
perty on  any  terms,  the  Act  conferring  on  parties  such  rights 
should  be  very  strictly  construed  by  the  Court.”  P urther,  Avitli 
reference  to  this  case,  see  the  chapter  on  Purchase  of  Lands, 
post. 

§ 2.  SPECiriCATION  AKD  CONDITIONS  OP  LEVELLING,  PaVINO, 
Blagging,  and  Channelling  Streets. 

The  following  is  an  example  of  specifications  and  conditions 
of  a contract  for  levelling  and  paving  streets : — 

Tho  setts  to  be  7 inches  in  depth,  not  less  than  4 inches  and  not  more 
than  7 inches  in  width,  to  be  perfectly  square  on  nil  sides;  the  bottom  bed 
to  be  full  aud  equal  to  the  top  bed,  free  from  all  baits  and  other  defects 
whereby  they  are  at  all  liable  to  split,  either  by  wear  or  weather.  To  bo 

fioin quarry,  or  of  an  equal  quality,  and  which,  previous  to  being 

used,  shall  have  tho  special  approval  of  the  surveyor.  The  Hags  to  bo 

from quarries,  of  the  quality  termed  /ir«t«  and  seconds,  self-fa^,  and 

not  less  than  3 inches  in  thickness.  Tho  bricks  used  for  the  gullies  to  be 
hanl,  sound,  and  well-burnt  bricks.  Tho  cement,  &c.,  for  the  gullies  to  be 
Itoinan,  and  mixed  in  the  proportion  of  one  to  one  with  fine  clean  sharp 
sand,  free  from  all  loam,  &c.  Tho  grates  to  be  of  tho  pattern  or  design 
approved  of  by  the  surveyor.  No  materials  to  be  Avorked,  set,  or  used  in 
any  manner  whatever  until  the  same  have  been  examined  by  and  received 
tho  approval  of  the  surveyor  to  tho  Local  Board  of  Health.  No  materials 
rejected,  or  considered  defective  by  tho  surveyor,  Avill  bo  permitted  to  bo 
used,  but  must  be  immediately  taken  otf  tho  ground.  The  contractor  or 
contractors  shall,  without  any  extra  charge,  take  up  all  the  old  materials, 
and  place  to  ono  side  such  portion  of  tlieui  as  may  not  be  fit  for  use,  which 
shall  bo  removed  by  the  respective  owners  thereof  within  one  day’s  notice 
from  tho  surveyor : failing  to  do  this,  the  contractor  or  contmetors  to  re- 
move them  at  the  cost  of  such  owners. 

Tho  contractor  or  contractors  to  excavate,  &c.,  from  the  surface  to  a 


(1)  Frewen  v.  Hastings,  10  L.  T.  (n.  s.)  553. 
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proper  level  bed  (unless  antliorizod  by  the  surveyor  to  the  coutrary),  full 
width  from  sidestone  to  sidestonc  for  the  street  formation,  and  to  perform 
all  labour  in  connection  with  the  removal  of  the  excavated  materials. 

The  contractor  or  contractors  to  form  the  carriage-way,  full  width  from  Formation  of 
sidestone  to  sidestone,  with  a foundation  of  broken  stone  15  inches  deep  in  the  street, 
the  centre  and  9 inches  deep  at  the  sides  (each  stone  to  be  broken  so  as  to 
pass  through  a ring  inches  in  diameter),  laid  on  and  levelled  to  the  re- 
quisite form,  as  shown  on  seetion,  so  as  to  bring  the  top  line  to  the  intended 
transverse  section  of  the  road,  and  the  whole  subjected  to  traffic  until  con- 
solidated, and  approved  by  the  surveyor  as  in  a condition  to  receive  the 
paving  stones.  The  contractor  or  contractors,  during  the  period  the  founda- 
tion is  being  consolidated,  to  keep  tbe  same  in  repair,  level  and  fill  all 
ruts,'^and  make  good  all  sinkings.  Previous  to  paving,  tlie  \vholo  surface  of 
carriage-way  to  be  covered  with  clean,  sharp,  screened  gravel,  three  inches 
deep. 

The  sidestone  to  be  12  inches  by  6 inches,  to  be  dressed  to  a bevel  of  1 Sidestones. 
in  12  on  the  top,  dressed  4 inches  on  the  back,  full  dressed  on  the  face, 
square  jointed  on  the  ends  for  at  least  0 inches  in  depth,  to  be  not  less 
than  3 feet  in  length,  and  when  set  to  bo  firmly  bedded  on  gravel  or  other 
suitable  materials.  Circular  curbs  to  be  12  inches  by  10,  to  be  worked  to 
the  proper  radius,  and  when  measured  to  be  taken  as  a measure  and  a-half. 

The  channels  to  be  formed  of  two  courses  of  G-inch  setts,  laid  longitudi-  Channels, 
nnlly,  and  firmly  bedded  in  gg'avel.  The  footpaths  to  bo  the  widths  shown 
on  the  plan.  The  flags  to  be  laid  in  regular  courses  from  the  wall  break- 
ing joint,  and  each  flag,  on  an  average,  to  measure  7 superficial  feet.  The 
flags  to  be  well  squared  the  whole  thickness,  jointed  in  good  lime  mortar, 
and  well  bedded  on  a beaten  foundation  of  gravel  and  ashes.  All  old  flags, 
when  used,  to  be  well  squared,  refaced,  and  laid  as  before  specified.  Cir- 
cular flagging  to  be  taken  ns  a measure  and  a-half. 

The  contractor  or  contractors  to  pave  the  carriage-way  with  square  Paving, 
paving  setts  7 inches  in  depth,  when  laid  to  be  put  dowm  in  straight  courses 
of  equal  breadth,  to  bo  well  and  firmly  bedded  in  the  gravel ; joints  not  to 
exceed  three-quarters  of  an  inch,  to  have  the  gravel  well  crammed  in  with 
cramming-irons,  all  well  beaten  down  with  proper  paving  beaters,  and 
afterward  covered  with  a eoat  of  gravel  one  inch  thick.  The  intersection 
of  street  crossings  to  bo  paved  diagonally. 

The  contractor  or  contractors  to  build  gullies  to  the  form  and  dimen- Gullies, 
sions  shown  on  the  drawing,  to  eonnect  the  same  with  the  sewer,  with  six- 
inch  socket-jointed  stoneware  pipes,  jointed  with  puddle,  laid  on  a solid 
bed  and  carried  at  one  uniform  inclination  from  gully  to  sewer.  The  brick- 
work of  the  gullies  to  be  set  in  cement,  to  have  a coat  of  puddle  six  inches 
thick  under  the  footing  or  bottom  of  gully  and  round  the  outside  of  walls  to 
the  height  of  the  water-line,  and  the  inside  to  be  pargetted  with  cement  the 
full  depth.  The  gmtes  to  be  properly  fixed.  The  contractor  or  contractors 
to  connect  all  rain-water  spouts  with  the  channels  nearest  thereto  with 
4-inch  pipes. 

The  contractor  or  contractors  shall  securely  and  properly  fence  off  and  Genernl 
light  the  work  during  the  progress  thereof,  and  in  such  places  and  at  such  conditions, 
times  ns  the  surveyor  shall  dfrect.  or  when  necessary  for  the  safety  of  tljo 
public,  and  will  bo  held  responsible  for  any  accident  that  may  occur  through 
non-compliance  with,  or  neglect  of,  this  clause.  The  contractor  or  con- 
tractors to  bo  held  responsible  for  and  to  make  good  any  damage  to  gas  or 
water  pipes,  drains,  fences,  or  other  works  or  property  damaged  by  him  or 
them  during  the  progi’ess  of  the  works,  or  which  may  occur  in  consequence 
of  the  said  paving  within  twelve  months  after  completion,  and  in  case  of 
default,  the  damage  will  bo  made  good  by  the  sm-veyor  to  the  Local  Board, 
and  the  amount  thereof  deducted  from  any  money  due,  or  which  may  be- 
come due,  to  the  contractor  or  contractors 
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§ 3.  liiPuoviNG  Line  op  Stbeets  and  Hemoving 
Obsteuctions. 

With  permission  of  the  Board,  and  on  such  terms  as  they 
think  fit,  any  building  may  be  set  forward  for  improving  tlie 
line  of  streets ; and  the  Board  may  purchase  lands  for  the 
purpose  of  wideniDg,  enlarging,  or  otherwise  improving  streets, 
and  resell  such  portions  thereof  as  shall  not  be  required.  The 
Board  may  also  require,  on  making  compensation  to  the  owners 
for  any  damage  sustained,  houses  projecting  beyond  the  regular 
line  of  the  streets  which  have  been  taken  down  to  be  set  back- 
wards towards  the  line  of  the  street  or  the  line  of  adjoining 
houses  or  buildings.  Further  on  this  point,  see  jjosf,  p.  199. 
Future  projections  to  houses  or  buildings  which  are  an  obstruc- 
tion to  passengers,  are  to  be  removed  or  altered  by  the  occu- 
pier on  notice  from  the  Board  witliin  fourteen  days  thereafter, 
under  a penalty  not  exceeding  40«.,  wlien  the  Board  may  them- 
selves remove  the  obstruction,  and  recover  the  expense  from 
the  occupier  as  damages ; and  the  occupier  on  the  other  hand 
may  deduct  the  expense  of  removing  the  obstruction  from  liis 
rent  if  it  was  not  occasioned  by  himself.  The  Board  may  also 
cause  existing  projections  from  houses  to  be  removed  or  altered, 
provided  that  they  give  thirty  days’  notice  thereof  to  the  occu- 
pier ; but  they  mixst  afterwards  make  reasonable  compensation  to 
every  person  who  sufiers  damage  by  the  removal  or  alteration. 

A byelaw,  made  under  the  Municipal  Corporations  Act,  5 & 
G AVill.  IV.  c.  76,  imposed  penalties  on  any  person  who  caused 
obstructions  in  the  streets,  referring  to  them  as  of  a temporary 
character,  and  concluded,  “ or  shall  cause  or  commit  any  other 
obstruction,  nuisance,  or  annoyance  in  any  of  the  streets.”  In 
May,  1852,  the  appellant  became  the  owner  of  the  house  men- 
tioued  in  the  conviction,  which  had  been  used  as  a residence, 
iu  frout  of  which  was  an  area  protected  by  iron  railings  set  into 
a stone  coping.  In  October,  1855,  he  began  the  construction 
of  a shop  front  along  the  whole  length  of  the  bouse,  and  pro- 
jecting iu  front  of  the  walls  of  the  house  as  far  as  the  foot 
pavement  of  the  street.  This  projection  was  substantially 
built,  and  formed  the  frout  of  the  appellant’s  house,  and  con- 
tained a door  and  shop-front,  supported  by  wooden  pilasters 
with  large  glass  windows,  and  the  floor  of  the  shop  inside  was 
brought  up  to  the  new  outside  walls  and  thus  covered  the 
area,  but  the  plinths  of  the  pilasters  extended  an  inch  and  a 
half  over  the  footway,  and  the  shop-front  covered  a space  of 
two  feet  seven  inches  not  previously  covered  in  any  way.  Upon 
these  facts  the  appellant  contended  that  the  byelaw  in  question 
did  not  authorize  the  conviction,  as  the  general  words  in  the 
byelaw  related  to  obstructions  of  a temporary  nature,  and  the 
provisions  of  the  Local  Act  provided  against  an  obstruction  of 
a permanent  nature.  The  Court  held  that  upon  the  facts  found 
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the  obstruction  was  not  temporary  bnt  a permanent  one,  and 
was  therefore  not  an  offence  against  the  bye-law,  bnt  one  which 
might  be  proceeded  against  by  indictment  under  the  Local  Act, 
which  gave  a snmmary  remedy.  (1) 

It  shall  not  be  lawful  at  any  time  or  times  hereafter,  within  No  house  to 
the  district  of  any  Local  Board,  to  bring  forward  any  honse  or 
building  forming  part  of  any  street,  or  any  part  thereof,  beyond 
the  front  wall  of  the  house  or  building  on  either  side  thereof,  gexit  of  Local 
nor  to  build  any  addition  thereto  beyond  the  front  of  such  house  Board, 
or  building  on  either  side  of  the  same  as  aforesaid,  without  the  25 
previous  consent  of  such  Local  Board.  • > • • 

The  word  “ street”  in  24  & 25  Viet.  c.  61,  s.  28,  applies  only  Definition  of 
to  a row  of  houses  in  some  degree  proximate  and  continuous,  “street, 
and  not  to  a set  of  detached  houses  at  irregular  distances  and 
not  in  a continuous  line.  It  is  a question  ot  fact  to  be  deter- 
mined by  a jur}^  whether  or  not  the  house  does  form  part  of  a 
“ street,”  and,  semble,  that  a set  of  detached  houses,  not  being 
in  a continuous  line,  but  some  facing  one  way  and  some  an- 
other, and  having  no  appearance  of  uniformity,  is  not  a street 
within  the  meaning  of  the  Act.  (2)  Per  curiam  with  reference 
to  the  Metropolis  Local  Management  Act,  28  & 29  Viet.  c.  102, 
s.  98,  the  question  is  more  or  less  one  of  fact,  for  the  magis- 
trate to  see  that  there  is  enough  of  houses  to  make  it  (the  locus 
in  qiu>)  a street,  and  if  so,  whether  tlie  appellant  had  left  twenty 
feet  from  the  crown  of  the  road.  (3) 

With  reference  to  the  word  “ street”  as  used  in  a Local  Act  Ib. 
empowering  the  Corporation  of  the  City  of  London  to  take 
lauds,  &c.,  for  the  purpose  of  forming  a new  street,  in  Galloway 
V.  Commonalty  and  Citizens  of  London,  and  The  Metropolitan  Bail- 
way  Company  and  the  Mayor,  Commonalty,  and  Citizens  of  Ijondon 
V.  Gcdloway,  (4)  it  was  held  by  the  House  of  Lords  on  appeal 
that  the  uord  “ street”  does  not  mean  the  mere  roadway,  but 
“ a thoroughfare  with  houses  on  both  sides.”  Per  Lord 
Chelmsford  “ When  the  Legislature  empowered  the  Corpora- 
tion to  take  lauds,  houses,  and  buildings  for  the  purposes  of  the 
Act,  it  did  not  confine  them  to  the  mere  width  of  the  intended 
road,  but  gave  the  authority  to  take  as  much  land  as  might  be 
necessary  for  the  formation  of  the  street  itself,  by  the  erection 
of  houses  or  other  buildings  on  each  side.” 

AVith  regard  to  what  constitutes  the  line  of  building  wdien  Line  of 
there  are  fore-courts  to  the  houses,  the  following  judgment  in  buiklin";.?. 
a case  which  occurred  under  the  Metropolis  Local  Management 
Act,  18  & 19  Viet.  c.  120,  s.  143,  may  be  quoted.  “ Here  was  a 
regular  line  of  building  to  the  extent  of  700  feet,  no  matter 
what  was  to  the  north  or  to  the  south  of  that  portion,  and  in 

(1)  Eeg.  V.  Dicleuson,  7 E.  & B.  L.  J.  (n.  s.)  M.  C.  122. 

831 ; 2G  L.  J.  (n.  s.)  M.  C.  204 ; (3)  Taylor,  app.,  v.  Metropolitan 

3 Jur.  (n.  s.)  1070.  Hoard  of  Worlts,  rosp  , 31  J.  P.  87. 

(2)  Beg.  v.  Fidlford,  10  L.  T.  (4)  35  L.  J.  Ch.  492;  12  Jur. 

N.  s.),340:  10  .Jar.  S.)  522  ; 33  (n.s.)  747. 
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tlio  line  stands  the  plaintiffs  house.  Before  the  building  which 
u as  pulled  down  was  erected,  the  fore-court  was  not  built  upon. 
The  plaintiff  has  covered  the  whole  of  the  fore-court  in,  and  if 
all  the  other  proprietors  of  the  house  were  to  do  the  same,  the 
s]mce  for  light  and  air  would  be  considerably  contracted,  and 
tiie  new  building  having  been  erected  without  the  leave  of  the 
Board  of  Woi’ks,  and  being  beyond  the  regular  line  of  build- 
ings in  the  street,  the  case  falls  withiu  sect.  143,  and  the  dis- 
trict surveyors  might  lawfully  cause  it  to  be  removed.”  (1) 

On  the  same  point  see  Ecclesiastical  Conmissioners  for  England 
and  Courtenay  v.  St.  James  and  St.  John,  Clerkenwell,  (2)  which 
had  reference  to  the  erection  of  a church  in  the  metropolis  be- 
yond the  lino  of  the  adjoining  buildings. 

In  a proceeding  before  a magistrate  under  s.  75  of  the  Metro- 
polis Local  Management  Act,  18G2  (25  & 26  Viet.  c.  102),  for 
building  an  “ erection”  beyond  the  general  line  of  buildings  in 
a street,  the  certificate  of  the  superintending  architect  of  the 
l\Ietropolitan  Board  of  Works  as  to  what  line  is  “ the  general 
line  of  buildings,”  does  not  preclude  the  magistrate  from  ques- 
tioning and  determining  whether  such  line  be  a true  line  of  build- 
ings in  that  street  or  not.  Wherefore  a small  conservatory 
having  been  erected  over  a projecting  shop-front  in  that  street, 
and  the  magistrate  having  decided  that  it  was  not  an  erection 
within  the  meaning  of  the  Act,  the  Court  refused  to  review  his 
decision.  (3)  This  decision  of  the  Court  of  Common  Pleas 
was,  howevei’,  overruled  in  a case  in  the  Court  of  Queen’s 
Bench,  in  which  that  Court  held  that  the  “ general  line  of  build- 
ings” was  the  general  line  of  buildings  as  fixed  by  the  superin- 
tending architect  of  the  Metropolitan  Board  of  Works.  (4) 

In  relation  to  the  24  & 25  Viet.  c.  61,  s.  28,  the  following  is 
instructive : — Mr.  William  Nicholson,  of  King’s  Bench  Walk, 
aiid  Brighton,  a barrister,  was  arraigned  upon  an  indictment 
which  charged  him  with  violating  the  provisions  of  the  Local 
Government  Act  by  building  a porch  to  No.  35,  Oriental  Place, 
Brighton,  beyond  the  line  of  frontage. 

Mr.  Hurst  and  Mr.  INIerrifield  were  counsel  for  the  prosecu- 
tion ; Mr.  Serjeant  Parry  and  Mr.  Phil  brick  appeared  for  the 
defendant. 

Mr.  Justice  Willes,  early  in  the  trial,  remarked  that  it  was 
a civil  proceeding,  and  he  supposed  the  defendant  had  not  been 
put  in  the  dock.  Mr.  Serjeant  Parry  said  the  authorities  of 
the  town  of  Brighton  had  not  proceeded  to  that  extremity. 

It  appeared  that  after  the  porch  had  been  commenced  the 
town  council  objected,  and  Mr.  Nicholson  wrote  a very  proper 
letter  repudiating  any  desire  to  set  that  body  at  defiance,  and 


(I'y  RMns  v.  Merry,  32  L.  T.  25G. 

(2)  7 Jur.  (n.  h.)  326,  810  ; 30 
L.  J.  (n.  s.)  Ch.  454. 

(3)  Si.  George  Hanover  Square  v. 
Sparrow,  33  L.  J.  (N.  a.)  ftl.  0.  118 


10  L.  T.  (n.  a.)  504 ; 10  Jur.  (n.  a.) 
771 : 16  C.  B.  (N.  8.)  209. 

(4)  Bauman  v.  St.  I'ancrax,  L.B. 
2 Q.  B.  528;  36  L.  J.  M.  G.  127. 
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expressing  a hope  that  their  consent  would  he  given.  The  1^“® 
town  council  insisted  on  the  porch  being  removed,  and  pre-  fundings, 
ferred  this  indictment  at  the  last  assizes  for  the  purpose  of 
enforcing  its  removal.  In  cross-examination  it  was  insinuated 
that  a member  of  the  town  council  was  a builder,  that  lie  had 
been  in  negotiation  for  the  alterations  at  Mr.  Nicholson’s  which 
some  other  builder  was  ultimately  employed  to  eifect,  and  that 
disappointment  at  losing  the  contract  caused  him  to  he  very 
active  in  promoting  the  subsequent  opposition.  It  was  proved 
tliat  this  house  was  the  freehold  property  of  Mr.  Nicholson,  and 
that  the  porch  of  an  adjoining  house  belonging  to  Lady  Abinger 
projected  more  than  three  feet  beyond  the  porch  of  No.  35, 

Oriental  Place. 

At  the  conclusion  of  the  case  for  the  prosecution,  Mr.  Ser- 
jeant Parry  submitted  that  there  was  no  case  to  go  to  the  jury. 

Mr.  Nicholson  had  not  built  beyond  his  own  freehold,  and  the 
porch  was  neither  an  addition  nor  a part  of  the  house.  It  was 
merely  a reasonable  accessory  to  the  house,  and  it  was  said  the 
next  street  was  full  of  porches. 

Mr.  Justice  AVilles  said  he  supposed  it  was  an  important 
question  for  the  town  council  of  Brighton,  as  they  had  pro- 
ceeded by  indictment,  but  all  his  sympathies  were  with  Mr. 

Nicholson,  because  if  it  had  been  his  house  the  first  thing 
which  he  should  have  done  would  have  been  to  build  a porch. 

His  Lordship  (in  summing  up  to  the  jury)  said  he  did  not  feel 
at  all  sure  that  Mr.  Nicholson  had  been  guilty  of  any  breach  of 
this  Act  of  Parliament,  and  although  he  did  not  in  the  least 
wish  to  pass  a censure  on  the  town  eouncil,  he  could  not  allow 
Mr.  Nicholson  to  be  found  guilty  for  the  mere  purpose  of 
getting  a difiicult  question  of  law  discussed  and  settled.  After 
consulting  Channell,  B.  (having  left  the  court  for  that  purpose), 
he  said  that  he  concinred  with  him  that  the  erection  of  a porch 
of  this  particular  description  was  not  such  an  infringement  of 
the  Act  as  would  support  the  indictment.  Under  his  direction 
they  would  say  that  Mr.  Nicholson  was  not  guilty.  The  jury 
returned  a verdict  accordingly.  (1) 

The  Municipal  Corporation  Mortgages,  &c.  Act,  1860  (ante,  Application 
page  140),  makes  provision  for  the  application  of  surplus  of  surplus 
borough  funds  in  the  improvement  of  the  borough  by  enlarge-  hproiigh  funl. 
ment  of  streets  and  otherwise.  23^Vict.  c.  IG, 

Except  in  the  case  of  public  buildings,  all  doors  and  gates  Door's  and 
opening  upon  any  street,  put  up  after  the  adoption  of  the  Act  gates  on 
in  the  district,  are  to  be  made  so  as  to  open  inwards  ; and  if  streets, 
they  be  not  so  made,  the  Board  may  cause  them  to  be  altered  ^ 
after  eight  days’  notice,  and  recover  the  expenses  as  damages  wiion^thcy 
in  addition  to  a penalty  not  exceeding  40s.  They  may  also  may  be  ‘ 
alter  existing  doors  or  gates  so  that  no  part  when  open  shall  altered, 
project  over  a public  way.  Entrances  to  vaults  or  cellars  from  72. 


(1)  Beg.  V.  Nicholson,  41  L.  T.  G57. 


Openings  to 
cellars,  etc. 
10  & 11  Viet, 
c.  34,  s.  73. 

Watersixmts. 
lb.  8.  74. 


llyelaws  as 
to  new  streets. 
21  & 22  Viet, 
c.  98,  s.  34. 


21  & 22  Viet, 
c.  98,  s.  15. 

10  & 11  Viet, 
c.  34,  8.  64. 
lb.  s.  65. 
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Lighting  Act 
to  be  super- 
seded. 

21  & 22  Viet, 
c.  98,  8.  46. 
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tlie  pavement  are  to  have  proper  coverings  made  and  kept  in 
repair  by  the  occupier  in  such  manner  as  the  Board  may  direct ; 
fiuling  in  which,  the  occupier  is  to  be  liable  to  a penalty  not 
exceeding  £5. 

The  occupier  of  every  house  or  building,  after  seven  days’ 
notice  from  the  Board,  is  also  to  put  up  and  keep  in  good  con- 
dition waterspouts  for  conveying  the  water  from  the  roof,  so 
that  it  shall  not  fall  on  persons  in  the  street,  or  on  the  foot- 
path, subject  to  a penalty  not  exceeding  40«.  for  every  day  of 
making  default. 

Otherwise,  as  to  new  streets,  the  Local  Board  may  make 
byelaws  witli  respect  to  their  level,  width,  and  construction, 
aud  the  provisions  for  the  sewerage  of  such  streets.  A form  of 
byelaws  for  this  purpose,  suggested  for  adoption  bv  the  Secre- 
tary of  State,  may  be  obtained  from  the  publishers  of  this 
work. 


§ 4.  Naming  Steeets  and  Numbeeino  Houses. 

Purther,  the  Local  Board  arc  to  cause  the  houses  in  the 
several  streets  within  the  district  to  be  numbered,  aud  the 
streets  to  be  named ; persons  destroying  or  defacing  the  num- 
bers or  names  are  liable  to  a penalty  not  exceeding  40«.  for 
each  offence ; the  numbers  are  also  to  be  renewed  by  the  occu- 

fiiers ; and  if  they  fail  to  renew  them  after  notice,  they  are 
iable  to  a like  penalty,  not  exceeding  40».,  and  the  coat  in- 
curred by  the  Board  in  renewing  the  numbers  is  recoverable  as 
damages. 


§ 5.  Lighting  Steeets. 

In  any  district  where  the  Public  Health  Act,  1848,  is  in 
force,  or  where  the  Local  Government  Act  is  adopted,  and  in 
which  the  Lighting  and  Watching  Act,  3 & 4 Wm.  IV.  c.  90, 
has  been  adopted,  that  Act  is  superseded  by  the  Local  Govern- 
ment Act,  and  all  lamps,  lamp-posts,  gas-pipes,  fire-engines, 
hose,  and  other  property  vested  under  the  Act  in  the  inspectors 
for  the  time  being,  in  all  districts  under  the  Public  Health  Act, 
1848,  and  elsewhere  upon  the  adoption  of  the  Local  Govern- 
ment Act,  vest  in  the  Local  Board, 

Upon  this  provision  a question  has  arisen  as  to  sums  uncol- 
lected for  Lighting  Bates,  where  the  Lighting  Act,  3 & 4 
W m.  IV.  c.  90,  is  superseded  by  the  Loc^  Government  Act 
being  adopted ; and  also  as  to  the  recovery  of  sums  in  over- 
seers’ hands,  and  whether  the  word  “ property  ” in  the  46th  sec- 
tion of  the  Local  Government  Act  gives  power  to  require  over- 
seers who  may  have  a balance  of  Lighting  Bate  in  hand  to  pay 
the  same  over  to  the  Local  Board.  It  is  understood  that  the 
authorities  at  the  Local  Government  Act  office  say : “ It  is 
considered  that  balance  in  hands  of  overseers  should  be  paid 
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over  to  the  Local  Board,  which,  under  the  provisions  of  the  46th 
section  of  the  Local  Government  Act,  1858,  supersedes  the 
authorities  under  the  Lighting  and  Watching  Act.” 

The  Act,  however,  is  by  no  means  explicit  on  the  point ; and 
if  the  overseers  should  decline  to  collect  the  arrears  of  rates,  or 
to  pay  over  any  money  in  their  hands  to  the  Local  Board, 
it  is  difficult  to  see  in  which  way  they  could  he  compelled 
to  do  so. 

On  the  subject  of  the  transfer  of  the  duty  of  lighting  a public 
thoroughfare,  as  a bridge  on  which  tolls  are  taken,  see  Vauxhall 
Bridge  Co.  v.  Lambeth.  (1) 

The  Local  Boards  may  contract,  for  an}'  period  not  exceeding  Contracts  for 
three  years  at  any  one  time,  with  any  company  or  person  for  lighting, 
the  supply  of  gas  or  oil,  or  other  means  of  lighting  the  streets, 
roads,  and  other  open  places,  markets,  or  public  buildings  ‘ 

within  their  districts ; they  may  also  provide  such  lamps,  lamp- 
posts,  and  other  materials  and  apparatus  as  they  may  think 
necessary  for  lighting  such  places.  The  expenses  they  may 
thereby  incur  are  to  be  defrayed  out  of  the  general  district 
rates.  The  Local  Board,  however,  cannot  fix  gas-lamps  to 
houses  in  the  district  without  the  consent  of  the  owners  of 
such  houses.  (2) 

Wliere  a gas  company  consented  to  light  with  gas  certain 
streets  at  specified  rates  of  payment,  and  the  vestry  of  the 
parish  covenanted  that  if  the  company  “ did  well  and  sufficiently 
light  the  said  lamps  with  gas,  and  perform  and  keep  all  their 
covenants,  they  (the  vestry)  Avould  pay  for  every  lamp  at  and 
by  the  rate  of  £4  10s.  per  annum,”  and  to  an  action  to  recover 
the  price  of  a large  quantity  of  gas  so  supplied  by  the  company, 
the  vestry  pleaded  various  pleas  ; it  was  held  that  the  covenants 
on  the  part  of  the  company  were  several  and  independent  cove- 
nants, and  that  the  performance  of  the  several  matters  set  forth 
in  the  pleas  was  not  a condition  precedent  to  the  right  of 
the  company  to  recover  by  action,  on  the  covenant  of  the 
vestry.  (3) 

\V!iere,  under  a Local  Act,  a summary  remedy  was  provided  injury  to 
against  a person  accidentally  damaging  a lamp  and  pillar  lamps, 
attached  thereto  set  up  by  any  person  or  persons  at  his  or 
their  private  expense,  or  which  belonged  to  the  company  sup- 
plying the  gas,  it  was  held  that  the  Act  applied  to  a lamp  and 
pillar  set  up  by  a corporation,  although  the  gas  was  provided 
by  contract  between  a company  and  the  corporation,  (4) 

In  connection  with  the  subject  of  gas,  reference  may  here  be  Kegulation  of 
made  generally  to  tne  Acts  22  & 23  Viet.  c.  66,  and  the  amend-  8®®  measures, 
ing  Acts  23  & 24  Viet,  c.  146,  and  24  & 25  Viet.  c.  79,  for 
regulating  measures  used  in  the  sale  of  gas.  These  Acts,  how- 

(1)  31  L.  J.  (N.  s.)  Q.  B.  252. 

(2)  Meek  v.  Langdon,  37  L.  T.  181. 

(3)  London  Gas  Light  Company  v.  Chelsea,  2 L.  T.  (n.  s.)  217 

(4)  Hereford  {Mayor  of)  v.  Moreion,  15  L.  T.  (n.  s.)  187, 


Halifax. 


19  & 20  Viet, 
c.  2G,  8.  2. 
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Lighting 
contract  with 
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30  & 31  Viet, 
c.  83,  s.  3. 
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ever,  do  not  cast  upon  Local  Boards  of  Health,  as  such,  any 
duty  in  regard  to  the  regulation  of  such  measures. 

Special  provision  is  made  for  the  town  of  Halifax,  the  Local 
Board  of  Health  of  which  was  required  by  the  Halifax  Gas  Act, 
1855,  to  purchase  the  works  of  the  gas  company  of  that  town. 
By  a subsequent  Act  they  were  empowered  to  borrow,  on  mort- 
gage of  the  gas-works  and  the  income  to  be  derived  from  them 
or  the  general  district  rates,  the  money  required  to  complete 
the  purchase. 

The  mayor,  aldermen,  and  burgesses  of  the  district  of  the  bo- 
rough of  Newport  in  the  Isle  of  Wight,  acting  as  the  Local  Board 
ill  sucli  district,  shall  (any  provisions  of  the  Local  Government 
Act,  1858,  as  to  lighting,  to  the  contrary  notwithstanding) 
carry  out  the  contract  or  covenant  entered  into  by  such  mayor, 
aldermen,  and  burgesses  with  Sir  Augustus  William  Hillary, 
Baronet,  by  indenture  bearing  date  the  21st  of  January,  1852, 
for  the  term  of  twenty-one  years  from  the  1st  of  January,  1852, 
for  lighting  the  district  with  gas ; and  all  expenses  incurred  in 
so  doing  by  such  mayor,  aldermen,  and  burgesses,  acting  as 
such  Local  Board,  shall  be  defrayed  out  of  the  general  district 
rates  levied  by  them  as  such  Local  Board. 


§ G.  Public  Clocks. 

The  Local  Board  may  provide  such  clocks  as  they  consider 
necessary,  and  cause  them  to  be  fixed  upon  or  against  any 
public  building,  or,  with  the  consent  of  the  owner  or  occupier, 
upon  or  against  any  private  building,  the  situation  of  which 
may  be  convenient  for  that  purpose  ; and  may  cause  the  dials 
of  the  clocks  so  provided  to  be  lighted  at  night.  They  may 
also  from  time  to  time  alter  the  situation  of  such  clocks  as  they 
shall  consider  expedient. 

§ 7.  Public  Pleasuee-Gbouitds. 

The  Local  Board  may  provide,  maintain,  lay  out,  plant,  and 
improve  premises  for  the  purpose  of  being  used  as  public  walks 
or  pleasure-grounds,  and  support  or  contribute  towards  any 
premises  provided  by  any  person  for  that  purpose. 

As  regards  the  purchase  of  lauds  for  such  a purpose  by  Local 
Boards,  see  the  chapter  of  this  work,  post,  which  relates  to  that 
subject. 

In  a return  presented  to  Parliament,  Session  1865  (No.  461), 
will  be  found  a list  of  all  the  commons  and  open  spaces  within 
a radius  of  twenty-five  miles  round  London  according  to  the 
Ordnance  Survey;  specifying  the  name  of  each  common  or 
open  space,  the  acreage  of  each,  and  the  parishes  within  which 
they  are  situated. 

With  regard  to  the  protection  of  gardens  and  ornamental 


Public  Pleasure-Grounds. 
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grounds  in  cities  and  boroughs,  see  the  Act  of  the  26  Viet.  Public 
c.  13,  in  the  Appendix,  the  object  of  which  is  to  provide  for  the 
due  care  and  protection  of  gardens  or  ornamental  grounds  fx°™i2  Yict. 
already  set  apart  for  the  use  of  the  inhabitants,  and  not  to  f,  ^3^  g_  74^ 
interfere  with  the  rights  of  owners  of  land  not  so  set  apart. 

The  Act  only  applies  where  land  has  been  irrevocably  set  apart 
for  the  use  of  the  inhabitants  ; that  is  in  some  way  (whether  by 
vesting  it  in  trustees  or  otherwise)  so  set  apart  for  their  use  as 
to  give  them  a right,  legal  or  equitable,  which  no  one  is  in  a 
position  to  revoke  or  put  an  end  to.  Consequently  it  does  not 
apply  to  cases  where  the  obligation  (if  any)  to  allow  them  the  use 
of  the  land  has  been  created  by  covenants,  or  even  decrees  in 
equity  binding  only  as  between  the  owners  of  the  land  and  ot 
adjoining  land,  and  capable  of  being  released  or  otherwise  got 
rid  of  as  between  those  parties.  (1) 

■ By  a later  Act,  “ An  Act  to  facilitate  Grants  of  Land  to  be  Kecreation- 
made  near  Populous  Places  for  the  use  of  regulated  Becreation  grounds, 
of  Adults,  and  as  Play-grounds  for  Children,”  which,  however,  Viet.  c.  27. 
has  no  special  reference  to  the  powers  of  Local  Boards  of 
Health,  it  is  provided  that  lands  may  be  lawfully  conveyed  to 
trustees,  to  be  held  by  them  for  the  purposes  contemplated  by 
the  Act,  and  that  municipal  corporations,  and  parish  officers, 
subject  to  the  vestry  and  the  Poor  Law  Board,  may  grant 
lands  for  such  purposes,  and  enables  bye-laws  in  regard  to 
them  to  be  made.  The  Act  also  provides  for  bequests  being 
made  for  the  purpose  of  defraying  the  expenses  of  purchasing, 
preparing,  maintaiiling,  and  preserving  such  grounds,  and 
ornamenting  them. 

The  recreation-grounds,  when  provided,  cannot  be  diverted 
to  any  other  purpose  than  that  contemplated  by  the  statutes ; 
therefore,  where  by  an  Act  of  Parliament  a corporation  were 
directed  to  cause  a piece  of  land  to  be  drained  and  levelled,  and 
kept  in  proper  condition  for  the  purposes  of  public  recreation, 
the  Court  of  Chancery  restrained  the  corporation  by  injunction 
from  permitting  a cattle  fair  to  be  held  on  such  piece  of  land.  (2) 

Another  Act  provides  that  the  ratepayers  of  any  parish  23  & 24  Viet, 
maintaining  its  own  poor,  the  population  of  which,  according  c.  30. 
to  the  last  census,  exceeds  500  persons,  may  purchase  or  lease 
lands,  or  accept  gifts  and  grants  of  lands  for  the  purpose  of 
forming  any  public  walk,  exercise  or  play-ground,  and  for  the 
levying  of  rates  for  maintaining  the  same,  and  for  the  removal 
of  any  nuisances  or  obstructions  to  the  free  use  and  enjoyment 
thereof,  and  for  improving  any  open  walk  or  footpath,  or 
placing  convenient  seats  or  shelters  from  rain,  and  for  other 
purposes  of  a similar  nature. 

That  Act  may  be  adopted  in  any  borough,  or  for  any  parish 

(1)  Tulk  V.  Metropolitan  Board  of  (2)  Attorney-General  v.Souiliamp- 
Worhs,  17  L.  T.  (n.  s.)  202  ; 57  L.  J.  ton  Corporation,  29  L.  J.  (n.  S.)  Oh. 

Q.  B.  11 : L.  E.  8 Q.  B.  94,  afBrmed  282. 
on  appeal,  19  L.  T.  (N.  s.)  18. 
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having  a population  of  500  or  upwards,  according  to  the  last 
census,  in  tlie  same  manner  as  the  Baths  and  Washhouses 
Act,  9 & 10  Viet.  c.  74,  may  be  adopted.  When  the  Act  has 
been  adopted,  the  following  provisions  of  the  9 & 10  Viet, 
c.  74,  shall  take  eftect  for  the  purposes  of  the  Act,  All  the 
provisions  concerning — 

1.  The  authority  by  which  and  the  manner  in  which  the  Act 

is  to  be  carried  into  execution. 

2.  The  mode  of  providing  the  expenses  of  carrying  the  Act 

into  execution  (excluding  the  provisions  for  borrowing 
money  for  such  expenses). 

3.  The  appointment  (in  the  case  of  a parish)  of  commis- 

sioners, the  tenure  of  office  and  procedure,  and  the 
audit  of  their  accounts. 

4.  The  powers  of  the  councils  and  commissioners  for  the 

purposes  of  the  Act  (except  the  powers  of  borrowing 
money). 

After  the  adoption  of  the  Act  “ it  shall  bo  lawful  for  the 
ratepayers  in  meeting  assembled  to  rate  such  parish  to  a 

separate  rate,  to  be  called  the  ‘ rarish  Improvement 

Bate  provided  that  such  rate  be  agreed  to  by  a majority  of  at 
least  two-thirds  in  value  of  the  ratepayers  assembled  at  such 
meeting.”  (By  “ ratepayers  in  meeting  assembled,”  rate- 
payers in  vestrg  assembled  were  doubtless  intended,  and  it  will 
be  proper  that  the  vestry  meeting  at  which  the  proposal  is  to 
be  brought  forward  should  be  convened  in  the  manner  that 
vestry-meetings  are  required  by  law  to  be  'convened,  and  that 
due  notice  of  the  subject  to  be  brought  before  the  meeting 
should  be  given.  If  the  first  part  of  the  section  is  obscure  the 
proviso  is  still  more  so,  and  indeed  the  words  “ two-thirds  in 
value  of  the  ratepayers  ” admits  of  no  intelligible  meaning). 

Corporate  bodies  shall  be  allowed  to  attend  meetings  to  be 
held  as  aforesaid,  and  to  vote  thereat  by  some  person  to  be 
deputed  by  them  for  that  purpose  under  their  corporate  seal. 

The  rate  to  be  made  for  the  above-mentioned  purpose  shall 
not  exceed  sixpence  in  the  pound ; but  “ previous  to  any  such 
rate  being  imposed,  a sum  in  amount  not  less  tliau  at  least 
one-half  of  the  estimated  cost  of  such  proposed  improvement 
shall  have  been  raised,  given,  or  collected  by  private  subscrip- 
tion or  donation.” 

This  Act,  like  the  22  Viet.  c.  27,  has  no  special  reference  to 
the  powers  of  Local  Boards  of  Health  ; but  it  was  considered 
necessary  to  notice  both  Acts  in  tliis  place  as  bearing  upon  the 
subject  now  under  consideration. 

With  regard  to  larceny  of  things  attached  to  public  pleasure- 
grounds,  it  is  enacted  by  the  24  & 25  Viet.  c.  9G,  s.  31,  that 
“ whosoever  shall  steal  or  shall  rip,  cut,  sever,  or  break  with 
intent  to  steal,  any  glass  or  woodwork,  belonging  to  any  build- 
ing whatsoever,  or  any  lead,  iron,  copper,  brass,  or  other  metal, 
or  any  utensil  or  fixture,  whether  made  of  metal  or  ptheip 
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material,  or  of  both  respectively,  fixed  in  any  laud  being  private  Larceny  of 
property,  or  for  a fence  to  any  dwelling-house,  garden,  or  area,  “t- 
or  in  any  square  or  street,  or  in  any  place  dedicated  to  public 
use  or  ornament,  or  in  any  burial-ground,  shall  be  guilty  of  sure-grounds. 
felony,  and  being  convicted  thereof,  shall  be  liable  to  be  24  & 24  Viet, 
punished  as  in  the  case  of  simple  larceny  ; and  in  the  case  of  c.  96,  s.  31. 
any  such  thing  fixed  in  any  such  square,  street,  or  place  as 
aforesaid,  it  shall  not  be  necessary  to  allege  the  same  to  be  the 
property  of  any  person.” 


§ 8.  Makaoemeut  of  Commons. 

In  this  place  may  properly  be  noticed  the  Act  (29  & 30  Viet, 
c.  122)  to  make  Provision  for  the  Improvement,  Protection, 
and  Management  of  Commons  near  the  Metropolis. 

Por  the  purposes  of  the  Act  the  local  authority  in  relation  Definition 
to  each  such  common  shall  be,  in  a district  beyond  the  Metro- 
polis  as  defined  by  the  Metropolis  Management  Act,  1855,  for  2g 
a Metropolitan  common,  the  whole  or  any  part  whereof  is  122,  s.  2, 
situate  within  the  district  of  a Local  Board  constituted  under  & Sch.  l. 
the  Public  Health  Act,  18-48,  and  tlie  Local  Government  Act, 

1858,  or  one  of  them,  and  no  part  whereof  is  situate  within  tlie 
Metropolis  as  defined  as  aforesaid — The  Local  Board ; and 
their  expenses  shall  be  paid  out  of  the  general  district  rate. 

A scheme  for  the  establishment  of  local  management  with  a jlemoritil  for 
view  to  the  expenditure  of  money  on  the  drainage,  levelling,  scheme  as  to 
and  improvement  of  a Metropolitan  common,  and  to  the 
making  of  bye-laws  and  regulations  for  the  prevention  of  ^ ‘ 

nuisances  and  the  preservation  of  order  thereon,  may  be  made 
under  the  Act,  on  a memorial  in  that  behalf  presented  to  the 
Inclosure  Commissioners  by  the  lord  of  the  manor  or  by  any 
commoners,  or  by  the  local  authorit}'^,  or  in  case  of  a common 
extending  into  the  districts  of  two  or  more  of  the  bodies 
described  in  the  Pirst  Schedule  to  the  Act,  then  by  any  one  or 
more  of  such  bodies. 

The  Act  then  provides  for  the  establishment  of  a scheme 
and  for  its  being  confirmed  by  Parliament. 

All  expenses  incurred  by  the  Commissioners  in  relation  to  E.tpetige§  of 
any  memorial,  or  to  any  scheme  consequent  thereon,  shall  be  scbeme. 
defrayed  by  the  memorialists,  or  by  any  ratepayers  or  inhabh 
tants  of  the  parish  or  district  in  or  near  to  which  the  common 
is  situate,  or  of  the  Metropolis,  willing  and  olfering  to  defray 
those  expenses,  or  by  the  local  authority  if  willing  and  offering 
to  defr.ay  the  same  : and  the  Commissioners  may,  if  they  think 
fit,  on  or  at  any  time  after  the  presentation  of  the  memorial^ 
require  the  memorialists  or  those  ratepayers  or  inhabitants,  or 
any  of  them,  or  the  local  authority  having  so  offered  (as  the 
case  may  be);  to  pay  to  the  Commissioners  such  sum  as  the 
Commissioners  think  requisite  for  or  on  account  of  those  ex^ 
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penses,  or  to  give  security  to  the  satisfaction  of  the  Commis- 
sioners for  the  payment  of  those  expenses  on  demand. 

The  local  authority  may  in  relation  to  any  Metropolitan 
common  for  which  they  are  the  local  authority,  and  the  Metro- 
politan Board  of  Works  may  in  relation  to  any  Metropolitan 
common  (although  not  one  for  which  they  are  the  local  autho- 
rity), contribute  such  amount  as  they  think  fit  (in  a gross  sum 
or  by  annual  payments  or  otherwise)  towards  the  expenses  of 
executing  any  scheme  under  the  Act  when  confirmed  by  Act 
of  Parliament,  including  the  payment  of  the  compensation  (if 
any)  to  be  paid  in  pursuance  thereof. 

All  expenditure  incurred  by  a local  aiithority  under  the  Act 
shall  be  defrayed  by  them  out  of  the  general  district  rate. 
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HIGHWAYS. 


§ 1.  Management  oe  Hightvats. 

LocaIi  Boaeds  within  the  limits  of  their  districts  are,  exclu-  Local  Board 
sively  of  any  other  person  whatsoever,  to  execute  the  office  of  to  be  sur- 
and  be  surveyors  of  higlways,  and  to  have  all  such  powers, 
authorities,  duties,  and  liabilities  as  any  surveyor  of  highways  12  Viet, 
in  England  is  invested  with  or  is  liable  to  by  virtue  of  his  c.  63,  s.  117. 
office,  except  in  so  far  as  they  may  be  iuconsistent  with  the 
provisions  of  the  Public  Health  Act,  1848. 

The  district  of  a Local  Board,  or  any  part  of  it,  cannot  be  District  of  a 
formed  into  a highway  district  under  25  & 26  Viet.  c.  61 ; but  Local  l^ard 
any  parish  or  part  of  a parish  in  a highway  district  may  (subject 
to  26  Viet.  c.  17,  s.  2)  adopt  the  Local  Government  Act  in  the  bio-bway 
same  manner  and  under  the  same  circumstances  as  if  it  had  not  district, 
been  included  in  a highway  district.  25  & 26  Viet. 

The  inhabitants  of  any  district  are  not  in  respect  of  any 
property  situate  therein  to  be  liable  to  the  payment  of  a high-  in°re'speot  of 
way  rate  or  other  payment,  not  being  a toll,  in  respect  of  highways 
making  or  repairing  roads  or  highways  within  any  parish,  or  beyond 
part  of  any  parish,  township,  or  place,  situate  beyond  the  limits  , 

of  the  district ; and  notwithstanding  the  application  of  the  Act  ^ 03  g ' 
to  the  district  the  liability  of  any  person  whomsoever  to  defray  ’ ’ ' 

or  contribute  towards  the  expense  of  paving  or  flagging  or 
putting  in  order  any  street  or  part  thereof  within  the  district  Ib.  s,  118. 
shall,  if  incurred  previously  to  the  time  when  the  Act  shall  be 
applied  to  the  district,  continue  and  be  enforced. 

The  several  persons  who  at  the  time  when  the  Act  is  applied  Existing  sur- 
are  surveyors  of  highways  within  the  district  may,  however,  veyors  to 
recover  any  highway  rate  made  in  respect  of  the  district,  and 
then  remaining  unpaid  : and  the  money  so  recovered  is  to  be  jb.  s.  117. 
applied,  in  the  first  place,  in  reimbursing  themselves  their 
expenses,  and  in  discharging  any  debts  legally  owing  by  them 
on  account  of  the  highways  within  their  jurisdiction  ; the  sur- 
plus (if  any)  is  then  to  be  paid  by  them  to  the  treasurer,  and  Application 
carried  to  the  district  fund  account ; but  for  every  district  or  v' 

part  of  a district  where  the  roads  are  repaired  out  of  the  high-  p g* 
way  rate,  the  surplus  is  to  be  carried  by  the  treasurer  to  a 21  &22  Viet, 
separate  account  to  be  kept  by  him,  and  called  the  highway  c.  98,  s.  37. 
rate  account. 

The  Act  of  the  13  Viet.  c.  35,  “ for  requiring  annual  returns 


Annual 
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13  Viet.  c.  35. 
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defined. 
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e.  63,  8.  2. 
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of  the  expenditure  on  highways  in  England  and  Wales  to  be 
transmitted  to  the  Secretary  of  State,  and  afterwards  laid  before 
Parliament”  is  to  apply  to  the  clerk  to  every  Local  Board  in 
like  manner  as  to  the  clerk  to  any  trustees  or  commissioners  as 
in  that  Act  mentioned. 

Eor  the  purposes  of  the  Public  Health  Act,  1848,  streets 
(not  being  turnpike  roads),  roads,  public  bridges  (not  being 
county  bridges),  lanes,  footways,  squares,  courts,  alleys,  pas- 
sages, whether  thoroughfares  or  not,  and  such  parts  of  any  of 
them  as  may  lie  within  the  district  of  the  Local  Board,  are  de- 
clared to  be  liighways. 

All  the  powers,  authorities,  and  discretion  which  in  and  by 
the  5 & 6 AVm.  IV.  c.  50,  are  vested  in  and  given  to  the  inhabi- 
tants in  vestry  assembled  of  any  parish,  township,  or  place, 
shall,  within  the  districts  where  the  Local  Government  Act  is 
in  force,  be  vested  in  and  exercisable  by  the  Local  Boards,  or 
Commissioners  exercising  the  powers  of  such  Local  Boards, 
under  the  provisions  of  this  Act  and  of  the  Public  Health 
Act  (1848),  and  of  the  Local  Government  Act  (1858);  and 
all  acts  or  consents  already  done  or  given  or  purporting  to 
be  so  done  or  given  by  such  Local  Boards,  under  ana  by  virtue 
of  the  5 & G Will.  IV.  c.  50,  acting  or  assuming  to  act  in  lieu 
of  the  inhabitants  in  vestry  assembled  of  any  parish,  township, 
or  place  within  the  district  of  the  Local  Board,  shall  operate 
and  be  as  valid  and  effectual  as  if  the  same  had  been  done  and 
given  or  executed  by  such  inhabitants  in  vestry. 

Where  a Board  of  Improvement  Commissioners,  or  other 
local  authority,  exercising  any  of  the  powers  of  the  Local 
Government  Act,  1858,  maintains  and  repairs  the  highways 
within  the  area  of  its  jurisdiction,  the  69th  section  of  the  Act 
of  the  5 & 6 Wm.  IV.  c.  50,  shall  be  held  to  apply  to  all  en- 
croachments on  such  higliways. 

By  5 & 6 Wm.  IV.  c.  50,  s.  69,  if  any  person  shall  encroach 
by  making,  or  causing  to  he  made,  any  building,  hedge,  ditch, 
or  other  fence  on  any  carriageway  or  cartway,  within  the  dis- 
tance of  fifteen  feet  from  the  centre  thereof,  every  person  so 
offending  shall  forfeit  on  conviction  for  every  such  offence  any 
sum  not  exceeding  40«. ; and  the  surveyor  (Local  Board,  11  & 
12  Viet.  c.  63,  s.  117)  who  hath  the  care  of  any  such  carriage- 
way, or  cartway,  shall  and  is  required  to  cause  such  building, 
hedge,  ditch,  or  fence  to  be  taken  down  or  filled  up  at  the 
expense  of  the  person  to  whom  the  same  shall  belong ; and  it 
shall  and  may  be  lawful  for  the  justices  at  a special  sessions  for 
the  highways,  upon  proof  to  them  made  upon  oath,  to  levy,  as 
well  the  expenses  of  taking  down  such  building,  hedge,  or  fence, 
or  filling  up  such  ditch,  as  the  several  and  respective  penalties 
enforced,  by  distress  and  sale  of  the  offender’s  goods  and 
chattels,  in  the  same  manner  as  distresses  and  sales  for  for- 
feitures are  authorized  and  directed  to  be  levied  by  virtue  of  the 
Act. 
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Ill  the  horouffli  of  Wakefield  there  are  funds  applicable  for  Wakefield, 
the  repair  of  certain  roads,  which  vest  in  the  Local  Board 
that  district,  to  be  applied  in  and  towards  the  repairs  of  the  g’  ^ • ’ 
public  highways  within  the  borough ; and  all  persons  liable  to 
pay  any  money  to  the  surveyors  of  highways  towards  the  repair 
of  any  public  roads  or  ways  which  the  inhabitants  of  the  bo-  Wakefield 
rough  are  liable  to  repair  are  to  pay  the  same  to  the  Wakefield  Local  Board 
Local  Board  of  Health,  to  be  applied  by  such  Board  accord- 
ingly,  saving  the  rights  of  the  lord  of  the  manor  of  Wakefield. 

The  same  statute  further  provides  for  the  clerk  or  agent  ot  the 
Local  Commissioners  of  the  district  whose  powers  were  trans- 
ferred to  the  Local  Board  of  Health  being  continued  in  office, 
or  being  paid  an.  annuity  of  £40.  And  a somewhat  similar  Bristol. 
provisio°n  is  made  bv  a subsequent  statute,  securing  compeu-  1-t  & 13  Viet, 
sation  to  the  officers  under  the  Local  Acts  for  the  city  of  Bristol 
and  the  borough  of  Plymouth,  who  may  be  removed  from  their  yjg(._ 

respective  offices.  c.  53,  s.  2. 

. By  the  Local  Government  Supplemental  Act,  1859,  special  Township  of 
provision  is  made  in  regard  to  the  highways  of  a detached  por- 
tion  of  the  township  of  Newton  Heath,  known  as  Kirkmaus-  22^Vict.  c.  31 
hulme,  which  is  to  be  considered  and  treated  as  a separate  and  s.  2.  ' ’ 

distinct  township  within  the  parish  of  Manchester,  lor  all  pur- 
poses relating  to  the  highways,  and  be  liable  to  repair  its  own 
highways  accordingly. 

As  regards  highways  in  the  Matlock  Bath  district,  see  28  Yict. 
c.  28,  s.  2,  posi,  in  the  Appendix. 

The  Local  Board  being  exclusively  the  surveyors  of  the  liigli-  Cost  of  repair  . 
ways  within  the  district,  and  invested  with  all  the  powers,  duties,  highways, 
and  liabilities  of  surveyors  of  the  highways,  though  limited  in 
certain  specified  cases,  it  was  doubted  whether  in  future  the 
highways  within  the  district  were  to  be  kept  in  repair  out  of 
the  general  district  rates,  levied  under  sect.  87  of  the  Public 
Health  Act,  1848,  or  whether  the  Local  Board  of  Health  were 
to  levy  highway  rates  under  the  5 & 6 Wm.  IV.  c.  50,  for  the 
purpose  of  defraying  the  necessary  expenses  of  so  doing.  Tlie  Cost  of  high- 
doubt  on  tlie  subject  has  been  removed  by  21  & 22  Viet.  c.  98,  way  repair  to 
s.  37,  reciting  that  whereas  doubts  have  arisen  as  to  the  rate  he  defrayed 
out  of  which  the  repair  of  highways  is  to  be  provided  for  in  di'striefrato'^ 
districts  under  the  Public  Health  Act,  1848,  that  in  such  dis-  in  certain 
tricts,  or  in  districts  where  the  Local  Government  Act  is  adopted,  cases, 
and  where  no  other  mode  of  providing  for  the  repair  of  high- 
ways  is  directed  by  any  Local  Act : c.  , s.  . 

(1.)  "Where  the  whole  of  the  district  is  rated  to  public  works 
of  panng,  water  supply,  and  sewerage,  or  to  works  for  such  of 
these  purposes  as  are  provided  for  in  the  district,  the  cost  of 
repair  of  highways  shall  be  defrayed  out  of  the  general  district 
rate. 

(2.)  "Where  parts  of  a district  are  not  rated  for  works  of  Power  to 
paving,  water  supply,  and  sewerage,  or  for  such  of  these  pur-  highway 
poses  as  have  been  provided  for  by  rate  in  the  district,  the  cost  tain^casM 

lb. 
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of  the  repair  of  higlnvays  iu  tlie  same  parts  sliall  be  defrayed 
out  of  a highway  rate  to  be  s^arately  assessed  and  levied  in 
the  same  parts  by  the  Local  Board  as  surveyors  of  highways, 
and  the  cost  of  such  repair  in  the  residue  of  the  district  shall 
be  defrayed  out  of  the  general  district  rate. 

(3.)  AN  here  no  public  works  of  paving,  water  supply,  and 
sewerage  are  established  in  the  district,  the  repair  of  liighways 
iu  the  district  shall  be  provided  for  by  a highway  rate,  to  be 
levied  over  the  whole  district  by  the  Local  Board  as  surveyors 
of  highways. 

For  this  purpose  the  Board  cannot  divide  the  district  into 
separ.ate  divisions,  and  assess  and  levy  a higliway  rate  in  each  of 
the  divisions  separately.  The  highway  rate  in  such  case  must 
be  assessed  and  levied  over  the  whole  district.  (1) 

(4.)  The  Local  Government  Act,  1858,  Amendment  Act, 
1861,  24  & 25  \ict.  c.  61,  repealed  the  subdivision  numbered 
(4)  in  the  37th  section  of  the  Local  Government  Act,  1858, 
and  in  lieu  thereof  enacted  as  follows : — 

(1.)  Where  part  of  a township,  or  place  not  comprised  within 
any  dmtrict  in  which  the  Local  Government  Act  (1858) 
is  in  force,  and  which  part  is  hereinafter  referred  to  as 
“ the  excluded  part,”  was,  before  the  said  Act  came 
into  force  in  such  district,  liable  to  contribute  to  the 
highway  rates  for  such  township  or  place,  such  ex- 
cluded part  shall  for  all  purposes  connected  Avith  the 
repair  of  highways  and  the  payment  of  highway  rates 
be  considered  to  be  and  be  treated  as  if  forming  part 
of  such  district.  But  now  where  part  of  a parish  is 
in  pursuance  of  the  Local  Government  Act,  1858, 
Amendment  Act,  1861,  s.  9,  treated  as  forming  part 
of  a district  constituted  under  the  Local  Government 
Act,  1858,  for  all  purposes  connected  with  the  repair 
of  the  highways  and  the  payment  of  highway  rates 
but  for  no  other  purpose,  such  part  shall  for  the  pur- 
poses of  the  Highway  Act,  1862,  and  the  27  & 28  Viet, 
c.  101,  be  deemed  to  be  a place  separately  maintain- 
ing its  own  highways,  and  capable  of  being  included 
in  a highway  district  without  requiring  the  consent  of 
the  Local  Board  to  be  given.  (2) 

(2.)  It  shall  be  lawful  for  a meeting  of  ratepayers  of  the 
excluded  part  (to  be  convened  and  conducted  in  the 
manner  prescribed  by  the  13th  section  of  the  said 
Local  Government  Act,  1858,  with  respect  to  districts, 
not  being  corporate  boroughs  or  towns,  under  the 
jurisdiction  of  Improvement  Commissioners)  to  decide 
that  such  excluded  part  shall  be  formed  into  a separate 


(2) 


Re  Broughton^  12  L.  T.  (n.  s.) 
AVith  reference  to  the  above 


provision,  see  Reg.  v.  Gascoign,  29 
J.  F.  389. 
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highway  district,  and  thereupon  the  excluded  part  Highways  in 
shall  for  all  purposes  connected  with  highways,  sur-  ^ 

veyors  of  highways,  and  highway  rates,  he  considered  gy  & 28  Viet, 
and  treated  as  a township  maintaining  its  own  high-  g.  loi,  s.  5. 

■ways : _ . t + 

(3.)  The  requisition  for  holding  such  meeting  as  last  men- 
tioned shall,  in  any  excluded  part  where  the  said  Local 
Government  Act,  1858,  has  been  in  force  before  the 
passing  of  this  Act,  he  presented  within  six  calendar 
months  after  the  passing  of  this  Act,  and  in  all 
cases  within  six  calendar  months  after  the  adoption  ot 
the  said  Local  Government  Act,  1858 ; hut  nothing 
in  this  section  before  contained  shall  apply  to  districts 
constituted  under  the  Public  Health  Act,  1848,  in- 
cluding a part  only  of  any  parish,  townsliip,  ^ or  place 
which  before  the  constitution  of  such  district  main- 
tained its  mvn  highways. 

(5.)  It  is  not  necessary  for  any  Local  Board,  in  the  case  of  Acts  not  rc- 
any  highway  rate  made  by  them,  to  do  the  following  acts,  or  any  ° ^ 

of  them ; that  is  to  say : ^ ^ i • n making  high- 

To  lay  the  rate  before  any  justices,  or  obtain  their  allowance ; rate. 

To  annex  thereto  the  signature  of  the  Local  Board  ; 21  cfe  22  "Viet. 

To  lay  the  rate  before  the  parishioners  assembled  in  vestry ; c.  98,  s.  37. 

To  verify  before  any  justices  any  accounts  kept  by  them  of 
highway  rates : 

But  all  such  accounts  are  to  be  audited  in  all  respects  in  the 

same  way  as  the  other  accounts  of  Local  Boards,  as  to  which 

see  the  Chapter  on  Audit  of  Accounts,  post.  IVIinisterial  acts  Acts  of  sur- 

required  by  any  Act  of  Parliament  to  be  done  by  the  surveyor 

of  highways  may  be  done  by  the  surveyor  of  the  Local  Board, 

or  by  such  other  person  as  the  Board  may  appoint. 

Where  by  a Private  Improvement  Act  power  was  given  to  Bates  for 
the  mayor,  &c.,  to  make  and  levy  a highway  rate  upon  the  oep- 
piers  of  all  messuages,  &c.,  within  the  borough,  for  maintaining  ° 
and  repairing  “ the  present  highways  within  the  borough  when 
sewered,  drained,  levelled,  flagged,  paved,  and  otherwise  com- 
pleted to  the  satisfaction  of  the  mayor,  &c.,  and  such  of  the 
present  and  future  streets  as  shall  from  time  to  time  be  declared 
public  highways  as  aforesaid,  and  the  main  sewers  under  the 
same,”  and  where  the  borough  consisted  of  a part  of  four  diti- 
sions  of  a parish,  and  the  whole  of  another  division  of  the  same 
parish,  and  before  the  passing  of  the  Act  each  of  such  districts 
separately  maintained  its  own  highways,  and  had  its  own  sur- 
veyor, and  the  greater  part  of  one  district  was  a county  district, 
it  was  held  that  under  the  above-quoted  section  of  the  Local 
Act,  taken  in  connection  with  sections  48  & 49  of  the  Towns 
Improvement  Act,  10  & 11  Yict.  c.  34,  the  mayor,  &c.,  were 
empowered  to  make  two  general  rates  within  the  borough — one 
for  the  repair  of  the  urban  streets  within  the  said  section  of 
the  Local  Act,  and  the  other  for  the  repair  of  the  rural  ways 
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Local  Boards 
may  agree  as 
to  making 
new  public 
roads. 

21  & 22  Viet, 
c.  08,  s.  30. 


And  by  con- 
sent con- 
struct public 
bridges,  etc., 
or  adopt  ns 
public  and 
improve  ex- 
isting bridges, 
etc.,  over  or 
under  canals, 
railways,  or 
tmmronds. 
lb.  8.  40. 

IjOcnl  Boards 
may  by  con- 
sent construct 
public 
nridges,  etc. 
Ib.  s.  40. 


liot  witliin  that  section,  and  therefore  that  a rate  which  had 
been  made  on  the  rateable  property  within  eacli  of  the  districts 
exclusively  for  the  repair  of  the  highways  within  them  as  had 
not  been  sewered,  &c.,  was  bad.  (1) 

Any  Local  Board  may  agree  with  persons  for  making  roads 
for  the  public  use  through  the  lands  of  and  at  the  expense  of 
such^  persons,  and  such  roads  shall  become,  on  completion, 
public  highways  maintainable  and  repairable  at  the  public 
expense.  Ihe  Board,  with  the  consent  of  two-thirds  of  their 
number,  may  also  agree  to  pay,  and  accordingly  pay,  any  portion 
of  the  expenses  of  making  such  roads  out  of  the  funds  at  their 
disposal  for  Public  Improvements. 

Any  Local  Board  may  further  agree  with  the  proprietors  of 
any  canals,  railways,  or  tramroads,  and  with  any  landowners,  or 
other  persons  willing  to  bear  the  first  expense,  for  the  construc- 
tion or  alteration  ot,  and  accordingly  to  cause  or  permit  to  be 
constructed  or  altered,  any  bridges,  viaducts,  or  arches  over  or 
under  any  canals,  railways,  or  tramroads,  at  the  expense  of  such 
persons,  and  at  the  like  expense,  by  agreement,  to  purchase  so 
much  of  any  slopes,  embankments,  or  other  parts  of  such 
canals,  &c.,  or  of  any  adjoining  lands,  as  may  be  required  for 
the  loundation  and  supports  of  such  bridges,  viaducts,  or  arches, 
and  the  approaches.  The  Board  may  agree  that  such  bridges, 
viaducts,  and  arches,  with  their  approaches  and  accessories, 
shall  become  and  they  are  accordingly  to  become,  on  completion, 
parts  of  public  streets  or  roads,  maintainable  and  repairable  at 
the  public  expense.  The  Board,  with  the  consent  of  two-thirds 
of  their  numoer,  may  agree  to  pay,  and  accordingly  pay,  any 
portion  of  the  expenses  of  such  construction,  alteration,  and 
purchase  out  of  the  funds  at  their  disposal  for  public  improve- 
ments ; and  with  the  consent  of  such  proprietors  and  other 
persons  interested,  and  on  such  terms  as  may  be  mutually 
agreed  upon,  they  may  adopt  any  existing  bridges,  viaducts,  or 
arches  over  or  under  any  canals,  railways,  or  tramroads,  and 
the  approaches,  as  public  bridges,  viaducts,  or  arches,  and  parts 
of  public  streets  or  roads  maintainable  and  repairable  at  the 
public  expense. 


I.ooal  Boards 
may  agree  as 
to  repair,  etc. 
of  tumj)ike 
roads,  county 
bridges,  etc. 
lb.  s.  41. 


As  regards  turnpike  roads,  the  Local  Board,  by  agreement 
with  the  trustees  of  any  turnpike  road,  or  with  any  corporation 
or  person  liable  to  repair  the  whole  or  part  of  any  street  or  road, 
or  with  surveyors  of  any  county  bridge,  may  take  upon  them- 
selves the  maintenance,  repair,  cleansing,  or  watering  of  the 
whole  or  part  of  any  such  street  or  road,  or  of  any  road  over 
any  county  bridge,  and  the  approaches  thereto,  or  of  any  part 
of  such  roads  within  their  district ; and  remove  any  turnpike- 
gates,  toll-gates,  or  bars  which  may  be  situate  within  two  miles 
from  the  centre  of  any  town  or  place  within  their  district,  and 
erect  other  turnpike-gates,  toll-gates,  or  bars  in  lieu  thereof. 


(1)  Asldon-uniler-Lyne  V.  Slater,  21  I/.  J.  (N.  s.)  51.  C.  185 ; IG  Jur.  992. 
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such  terms  as  the  Local  Board  and  the  trustees  or  corpora-  Local  Board 
tion  or  person  or  surveyor  may  agree  upon  between  themselves. 

In  case,  however,  any  mortgage  debt  is  charged  upon  the  tolls  turnpike 

of  any  turnpike  road,  no  agreement  can  be  made  for  the  removal  j-oads,  county 

of  any  of  the  toll-gates  or  bars  thereon,  nnless  with  the  previous  bridges,  etc 

consent  in  writing  of  a majority  of  at  least  two-thirds  in  value  • 

of  the  mortgagees : and  when  the  terms  arranged  loclude  any 

annual  or  other  payments  from  the  Local  Board  to  the  trustees, 

then  such  payments  may  be  secured  on  the  local  rates  in  the 

same  manner  as  other  charges  on  the  rates  are  authorized.  All 

executors,  administrators,  guardians,  trustees,  and  all  committees 

of  the  estates  of  idiots,  and  lunatics,  who  as  such  are  for  the  time 

being  entitled  to  any  money  charged  or  secured  on  the  tolls  ol 

any  turnpike  road,  may  consent  to  any  agreement  of  the  nature 

above  specified,  as  fully  as  if  they  were  so  entitled  in  their  own 

right,  and  are  severally  indemnified  for  so  doing. 

Tlie  following  case  bears  upon  the  right  ot  turnpike  road 
trustees  to  the  management  of  turnpike  roads,  where  there  is  a 
Local  Board.  A piece  of  road  forming  the  main  street  of  a 
town  was  common  to  two  trusts,  and  in  1.829  it  was  agreed  be- 
tween the  two  trusts  that  it  should  be  repaired  at  the  sole 
expense  of  that  trust  which  had  the  larger  amount  of  traffic, 
and  that  the  other  trust  should  contribute  the  yearly  sum  of 
£25  towards  the  repair.  This  agreement  was  acted  upon  till 
1856,  when  a Local  Board  of  Health  had  been  constituted  for 
the  town.  On  a case  stated  for  the  opinion  of  the  Court,  it  was 
held  that  under  section  78  of  the  Turnpike  Act,  4 Geo.  IV. 
c.  95,  which  empowers  trustees  of  a turnpike  road  to  make 
contracts  for  the  repair  of  the  road  so  as  to  bind  their  suc- 
cessors, the  trustees  who  repaired  the  road  under  the  agree- 
ment were  entitled  to  recover  from  the  other  trustees  the 
arrears  of  the  annuity  for  two  years ; and  that  the  latter 
trustees  had  the  management  of  the  road,  notwithstanding 
that  there  was  a Local  Board  of  Health  for  the  town — that 
Board  having  power  only  over  highways  not  being  turnpike 
roads.  (1)  This  must,  however,  be  taken  to  refer  to  a com- 
pulsory power  on  the  part  of  the  Local  Board,  for  the  new  Act 
gives  them  power  by  agreement  to  undertake  the  management 
of  turnpike  roads  within  their  district. 

Notwithstanding  the  Public  Health  Act,  1848,  and  the  Local  Certuiu  me- 
Goverument  Act,  no  Local  Board  is  empowered  to  open  or  in  tropolitnn 
any  way  disturb  any  of  the  public  roads  or  footpaths  under  the  pe'’’in\erfered 
charge  of  the  Commissioners  of  the  Metropolis  turnpike  roads  except 
north  of  the  Thames,  or  of  the  New  Cross  turnpike  roads,  or  of  upon  condi- 
the  trustees  acting  in  execution  of  the  Surrey  and  Sussex  Hoads  tions. 

Act,  1850,  except  upon  the  conditions  and  subject  to  the  regu- 
lations  following ; that  is  to  say : c,  , s.  . 


(1)  Sivinlurne  v.  Robinson,  B.  & E.  80;  28  L.  J.  (n.  s.)  Q.  B.  4;  b Jur. 
(N.  s.)  462. 
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(1,)  The  Local  Board  are  to  leave  at  the  office  of  the  Com- 
missioners or  trustees  of  the  road,  seven  days  previous 
notice  containing  full  particulars  of  any  works  in- 
tended to  be  executed  by  them,  and  affecting  any  of 
the  roads. 


(2.)  If  the  general  surveyors  of  the  Commissioners  or 
trustees  directs  the  works  to  be  on  any  particular 
part  of  such  roads,  the  Local  Board  are  bound  to 
obey  such  directions. 

(3.)  Except  by  the  permission  of  the  Commissioners  or 
trustees,  the  traffic  of  any  of  the  roads  is  not  at  one 
time  to  be  stopped  or  in  any  way  hindered  along 
more  than  half  ot  its  A\ddth,  nor,  if  the  half  left  open 
is  of  less  than  the  clear  width  of  fourteen  feet,  along 
more  than  one  hundred  yards  in  length  ; and  no  al- 
teration can  be  made  in  the  inclination  of  any  of  the 
roads  of  more  than  one  foot  in  sixty  feet. 

(4.)  All  works  are  to  be  done  under  the  superintendence  of 
the  general  surveyor ; and  all  precautions  which  ho 
may  direct  for  the  protection  and  convenience  of  the 
public  are  to  be  taken  by  and  at  the  expense  of  the 
party  doing  the  works,  and  in  default  the  surveyor  is 
empowered  to  cause  to  be  done  in  that  behalf  what  he 
may  think  proper ; and  the  party  doing  the  works,  in 
all  cases  of  damage  occurring  by  reason  of  the  Avorks, 
and  whether  the  required  precautions  are  taken  or 
not,  is  answerable  to  the  persons  suffering  the  damage, 
the  Commissioners  or  trustees  being  absolved  from 
all  liability  in  respect  of  the  consequences  of  such 
works, 

(5.)  The  party  doing  the  Avorks,  as  regards  every  road 
opened  or  disturbed,  is  to  restore  it  to  its  original 
state  as  to  surface  and  materials,  and  in  order  to 
meet  the  expenses  consequent  upon  the  subsidence 
of  materials  newly  filled  in,  is  to  repay  to  the  Com- 
missioners or  trustees,  on  demand,  such  sum  as  they 
have  expended  in  the  restoration  of  the  road,  not 
exceeding  one  shilling  for  every  superficial  square 
yard ; and  so  far  as  the  works  affect  the  same,  make 
good  all  drainage,  paving  of  Avater  channels,  curbs  of 
footpaths,  and  otherAvise  in  connection  with  the 
maintenance  of  the  roads ; and  on  default  the  sur- 
veyor may  cause  to  be  done  in  that  behalt  Avhat  he 
may  think  fit,  and  recover  the  expense  in  a summary 
manner. 

"With  reference  to  the  foregoing,  however,  see  26  & 27  Viet. 


2-78. 

It  is  necessary  here  to  advert  to  the  provision  in  the  South 
Wales  Highway  Act,  Avhich  affects  Local  Boards  in  the  six 
South  Wales  counties,  namely,  the  counties  of  Brcclcnock, 
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Cardi'^an,  Carinartlieu,  Glamorgan,  Pembroke,  and  Eadnor.  Contracts  for 
It  enacts  that  the  Highway  Board  of  any  district  may  contract  . 

with  all  or -any  of  the  following  bodies  : — (that  is  to  say)  any  -yyaies. 
Local  Board  of  Health  constituted  nnder  the  Public  Health  Act,  23  & 24  Viet. 
1848,  and  any  Local  Board  constituted  under  the  Local  Govern-  c.  68,  s.  20. 
ment  Act,  1858,  any  Commissioners  or  other  body  acting  nnder 
any  Local  Act  of  Parliament,  the  County  Eoads  Board,  the 
Court  of  Quarter  Sessions  of  the  county  in  which  the  district  is 
situated,  and  the  council  of  any  borough,  for  the  repair  and 
maintenance  by  such  Highway  Board  of  all  or  any  of  the  high- 
ways or  turnpike  roads  under  tlie  care  of  such  Local  Board  of 
Health,  Local  Board,  County  Eoads  Board,  Commissioners,  or 
other  body  (as  the  case  may  be),  or  of  the  highways  over  and  at 
the  ends  of  bridges,  which  are  maintainnble  at  the  expense  ot 
the  county  or  of  any  borough,  or  any  other  highways  which  are 
maintainable  at  the  expense  of  the  borough  ; and  such  Highway 
Board  may  so  contract  upon  such  terms  as  to  the  payments  to 
be  from  time  to  time  made  to  such  Board  in  respect  of  their 
undertaking  such  repairs  and  maintenance  as  may  be  agreed 
upon  between  the  parties  ; and  any  such  Local  Board  of  Health, 

Local  Board,  Commissioners,  County  Eoads  Board,  or  other 
body,  Court  of  Quarter  Sessions,  and  Council  may  so  contract 
with  such  Highway  Board.  While  any  contract  made  under 
this  provision  is  in  force  the  Highway  Board  and  their  surveyor 
shall  in  respect  of  the  repairs  and  maintenance  of  the  highways 
and  roads  to  which  such  contract  relates,  have  and  perform  the 
same  powers  and  duties,  and  be  subject  to  the  same  responsi- 
bilities with  regard  to  highways  within  the  district  of  such 
Board,  and  the  other  contracting  party  shall  be  divested  of  all 
powers,  duties,  and  responsibilities  in  respect  of  such  repairs 
and  maintenance,  and  all  money  payable  under  such  contract 
shall  be  paid  out  of  the  moneys  which  would  have  been  appli- 
cable to  defray  the  expenses  of  the  repairs  and  maintenance  of 
such  highways  or  turnpike  roads,  if  such  contract  had  not  been 
made. 

The  South  Wales  Highway  Act  has  been  repealed  in  the 
following  districts : — 

Llanelly,  by  28  & 29  Viet.  c.  108,  s.  2.  Aberavon,  by  26  & 27 
Yict.  c.  64 ; and  28  & 29  A^ict.  c.  108,  s.  2.  Briton  Berry,  by 
29  & 30  Viet.  c.  79,  s.  2.  Llanwonno  (portion  of  the  district 
of  Mountain  Ash),  by  30  Viet.  c.  21,  s.  4. 

By  the  Telegraph  Act,  1863,  26  & 27  Viet.  c.  112,  Telegraph  Telegraphs. 
Companies  are  restrained  from  placing  telegraph  wires  under 
streets,  except  with  the  consent  of  the  Local  Board  of  the 
district. 

It  will  be  perceived  that  the  law  in  relation  to  public  high-  Glen’s  Law 
ways  has  been  treated  of  in  this  chapter  only  so  far  as  Local  of  Highways. 
Boards  of  Health  have  special  duties  cast  upon  them  by  the 
Public  Health  and  Local  Government  Acts.  The  Law  of  High- 
ways is  too  extensive  to  be  entirely  dealt  with  in  a work  to  which 
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Eighoays.  [Part  II. 

it  is  only  incident&l;  but  those  who  may  desire  fuller  informa- 
tion on  the  subject  are  referred  to  the  'second  edition  of  Glen 
on  the  Law  of  Highways,  and  to  the  third  edition  of  Glen’s 
Highway  Acts,  1862,  1864. 

§ 2.  Locomotives  on  Highways. 

Ill  connection  with  the  subject  of  liighways  in  Local  Board 
districts,  it  is  necessary  to  refer  to  the  use  of  locomotives  on 
turnpike  and  other  roads,  which  is  regulated  by  the  Locomotive 
Act,  1861,  and  the  Locomotive  Act,  1865,Avhich  are  to  be  con- 
strued together  as  one  Act.  The  former  Act  came  into  opera- 
tion on  the  day  of  its  passing,  and  the  latter  on  the  1st  of 
September,  1865,  which  day  is  hereinafter  referred  to  as  the 
commencement  of  the  Act,  and  it  shall  cease  and  determine  on 
the  1st  of  September,  1869,  and  end  of  then  next  Session  of 
Parliament. 

I he  Locomotive  Act,  1861,  applied  to  Great  Britain  only; 
but  section  15  of  that  Act  having  been  repealed  by  the  amend- 
ing Act,  both  Acts  now  apply  to  Great  Britain  and  Ireland. 

Every  locomotive  propelled  by  steam  or  any  other  than 
animal  power,  not  drawing  any  carriage,  and  not  exceeding  in 
weight  three  tons,  shall  have  the  tires  of  the  wheels  thereof  not 
less  than  three  inches  in  width,  and  for  every  ton  or  fractional 
part  thereof  additional  weight  the  tires  of  the  wheels  thereof 
shall  be  increased  one  inch  in  -wadth;  and  every  locomotive 
drawing  any  waggon  or  carriage  shall  have  the  tires  of  the 
wheels  thereof  not  less  than  nine  inches  in  width  ; but  no  loco- 
motive shall  exceed  seven  feet  in  width  or  twelve  tons  in  weight, 
except  as  hereinafter  provided ; and  the  wheels  of  every  loco- 
motive shall  be  cylindrical  and  smooth  soled,  or  used  with  shoes 
or  other  bearing  surface  of  a width  not  less  than  nine  inches ; 
and  the  owner  or  owners  of  any  locomotive  used  contrary  to  the 
foregoing  provisions  shall  for  every  sudi  offence,  on  summary 
conviction,  forfeit  any  sum  not  exceeding  five  pounds:  Pro- 
vided always,  that  whereas  it  may  be  desirable  that  locomotives 
of  a greater  width  than  seven  feet  and  of  a greater  weight  than 
twelve  tons  should  be  allowed  to  be  used  under  certain  circum- 
stances, any  person  desiring  to  use  any  such  locomotive  on  any 
street  or  public  highway  within  the  limits  of  the  metropolis  as 
defined  by  the  Act  of  the  eighteenth  and  nineteenth  years  of 
her  present  Majesty,  for  the  better  local  management  of  the 
metropolis,  any  city  or  municipal  or  parliamentary  borough,  or 
any  turnpike  road  or  other  public  highway,  shall  apply  to  the 
corporation,  commissioners,  trustees,  and  surveyors,  or  other 
persons  having  the  charge  of  any  such  street,  highway,  turn- 
pike, or  other  road  over  which  it  may  be  proposed  to  work  such 
locomotive,  for  permission  to  use  the  same ; and  such  corpora- 
tion, commissioners,  trustees,  surveyor,  and  other  persons  as 
aforesaid,  shall  have  power  to  authorize  such  locomotive  to  be 
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used  ou  such  road  or  roads,  or  part  of  any  road  or  roads,  and  Size  and 
under  such  condition  or  conditions  as  to  them  may  appear  weight  of 
desirable;  hut  in  the  case  of  the  surveyor  or  surveyors  of  any  locomotives, 
highway  in  England  no  such  permission  shall  he  valid  without 
also  it  be  approved  by  the  justices  acting  in  petty  sessions  for 
any  petty  sessional  division  within  which  it  is  proposed  to  use 
such  locomotive. 

It  shall  not  be  lawful  for  any  waggon,  wain,  cart,  or  other  Weight  on 
carriage  so  drawn  or  propelled  as  aforesaid,  not  having  cylindri-  each  pair  of 
cal  wlieels,  to  carry  any  greater  weight  than  is  permitted  in  such 
waggon,  wain,  cart,  or  carriage  by  the  general  Turnpike  Act;  c 70  s 4^*^ 
and  it  shall  not  be  lawful  for  any  waggon,  wain,  cart,  or  other  ’ ’ ‘ ‘ 

carriage  having  cylindrical  wheels  to  carry,  over  or  above  the 
weight  of  the  waggon,  wain,  cart,  or  carriage,  any  greater 
weight  than  one  ton  and  a half  for  each  pair  of  wheels,  unless 
the  fellies,  tires,  or  shoes  are  four  inches  or  more  in  breadth ; 
nor  to  carry  a greater  weight  than  two  tons  for  each  pair  of 
w'heels,  unless  the  fellies,  tires,  or  shoes  are  six  inches  or  more 
in  breadth ; nor  to  carry  a greater  weight  than  three  tons  for 
each  pair  of  wheels,  unless  the  fellies,  tires,  or  shoes  are  eight 
inches  or  more  in  breadtli ; and  for  every  single  wheel  one-half 
of  that  permitted  to  be  carried  on  a pair  of  wheels  ; nor  in  any 
case  to  carry  a greater  weight  than  fonr  tons  on  each  pair  of 
wheels,  or  two  tons  on  each  wheel ; but  if  such  waggons,  wains, 
or  other  carriages  are  built  and  constructed  with  springs  upon 
each  axle,  then  they  shall  be  allowed  to  carry  one-sixth  more 
weight  in  addition  to  the  above-mentioned  weights  upon  each 
pair  of  wheels  ; provided  always,  that  the  regulation  of  weight 
herein  mentioned  and  provided  shall  not  extend  to  any  waggon, 
wain,  cart,  or  other  carriage  carrying  only  one  tree  or  one  log 
of  timber,  or  one  block  of  stone,  or  one  cable  of  rope,  or  one 
block,  plate,  roll,  or  vessel  of  iron  or  other  metal,  or  com- 
pounded of  any  two  or  more  metals  cast,  wrought,  or  united  in 
one  piece. 

Subject  to  the  provisions  of  this  Act,  any  locomotive  which  Size  and 
shall  not  exceed  nine  feet  in  width  or  fourteen  tons  in  weight  weight  of 
may  be  used  on  any  turnpike  road  or  public  highway,  provided  l°c?motives 
that  the  wheels  of  such  locomotive  be  constructed  according  to  pe 
the  requirements  of  the  said  recited  Act ; and  no  locomotive  28  & 29  Viet, 
exceefliug  nine  feet  in  width  or  fourteen  tons  in  weight  shall  c.  83,  s.  5. 
be  used  on  any  such  road,  except  subject  to  the  provisions  con- 
tained in  the  third  section  of  the  said  Act  as  to  the  use  of 
locomotives  exceeding  seven  feet  in  width  and  twelve  tons  in 
weight. 

Every  locomotive  propelled  by  steam  or  any  other  than  Locomotives 
animal  power  to  be  used  on  any  turnpike  road  or  public  hio-h-  propelled  by 
way  shall  be  constructed  on  the  principle  of  consumino-  anfso  ^ 
as  to  consume  its  own  smoke;  and  any  person  using  juiy  loco- 
motive  not  so  consuming  its  own  smoke  shall,  on  conviction  24  & 25  Viet 
thereof  before  any  two  of  Her  Majesty’s  justices  of  the  peace,  c.  TO,  s.  8. 
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forfeit  any  sum  not  exceeding  five  pounds  for  every  day  during 
whicli  such  locomotive  shall  be  used  on  any  such  turnpike  road 
or  public  highway. 

The  name  and  residence  of  the  owner  of  every  locomotive 
shall  be  affixed  thereto  in  a conspicuous  manner.  If  it  is  not 
so  affixed,  the  owner  shall,  on  summary  conviction,  be  liable  to 
a penalty  not  exceeding  two  pounds. 

Every  locomotive  propelled  by  steam  or  any  other  than 
animal  power  on  any  turnpike  road  or  public  highway,  shall 
bo  worked  according  to  the  following  rules  and  regulations, 
viz. — 

Firstly,  at  least  three  persons  shall  be  employed  to  drive  or 
conduct  such  locomotive,  and  if  more  than  two  waggons  or 
carriages  be  attached  thereto,  an  additional  person  shall 
be  employed,  who  shall  take  charge  of  such  waggons  or 
carriages : 

Secondly,  one  of  such  persons,  while  any  locomotive  is  in 
motion,  shall  precede  such  locomotive  on  foot  by  not  less 
than  sixty  yards,  and  shall  carry  a red  flag  constantly  dis- 
played, and  shall  warn  the  riders  and  drivers  of  horses  of 
the  approach  of  such  locomotive,  and  shall  signal  the 
driver  thereof  when  it  shall  be  necessary  to  stop,  and  shall 
assist  horses,  and  carriages  drawn  by  horses,  passing  the 
same : 

Thirdly,  the  drivers  of  such  locomotive  shall  give  as  much 
space  as  possible  for  the  passing  of  other  traffic : 

Fourthly,  the  whistle  of  such  locomotive  shall  not  be  sounded 
for  auy  purpose  whatever ; nor  shall  the  cylinder  taps  be 
opened  within  sight  of  any  person  riding,  driving,  leading, 
or  in  charge  of  a horse  upon  the  road ; nor  shall  the  steam 
be  allowed  to  attain  a pressure  such  as  to  exceed  the  limit 
fixed  by  the  safety  valve,  so  that  no  steam  shall  blow  off 
when  the  locomotive  is  upon  the  road  : 

Fifthly',  every'  such  locomotive  shall  be  instantly  stopped,  on 
the  person  preceding  the  same  or  any  other  person  with  a 
horse,  or  carriage  drawn  by  a horse,  putting  up  his  hand 
as  a signal  to  require  such  locomotive  to  be  stopped : 

Sixthly,  any  person  in  charge  of  any'  such  locomotive  shall 
provide  two  efficient  lights  to  be  affixed  conspicuously,  one 
at  each  side  on  the  front  of  the  same,  between  the  flours 
of  one  hour  after  sunset  and  one  hour  before  sunrise. 

In  the  event  of  a non-compliauce  with  any  of  the  provisions  of 
this  section,  the  owner  of  the  locomotive  shall,  on  summary 
conviction  thereof  before  two  justices,  be  liable  to  a penalty 
not  exceeding  £10  ; but  it  shall  be  lawful  for  such  owner,  on 
proving  that  he  has  incurred  such  penalty  by  reason  of  the 
negligence  or  wilful  default  of  any  person  in  charge  of  or  in 
attendance  on  such  locomotive,  to  recover  summarily  from 
such  person  the  whole  or  auy  part  of  the  penalty  he  may  have 
incurred  as  owner. 
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Subject  and  without  prejudice  to  the  regulations  hereinafter  Limit  of 
authorized  to  he  made  by  local  authorities,  it  shall  not  be  lawful  peed  of 
to  drive  any  such  locomotive  along  any  turnpike  road  or  public 
highway  at  a greater  speed  than  four  miles  an  hour,  or  through 
any  city,  town,  or  village  at  a greater  speed  than  two  miles  an  higliways. 
hour ; and  any  person  acting  contrary  thereto  shall  for  every  28  & 29  Viet, 
such  offence,  on  summary  conviction  thereof,  forfeit  any  sum  • 

not  exceeding  £10. 

It  shall  not  be  lawful  for  the  owner  or  driver  of  any  loco-  Use  of  loco- 
motive to  drive  it  over  any  suspension  bridge  nor  over  any 
bridge  on  which  a conspicuous  notice  has  been  placed,  by  the  suspension 
authority  of  the  surveyor  or  persons  liable  to  the  repair  of  the  and  other 
bridge,  that  the  bridge  is  insufficient  to  carry  weights  beyond  bridges, 
the  ordinary  traffic  of  the  district,  without  previously  obtaining  24  & 25  Viet, 
the  consent  of  the  surveyor  of  the  road  or  bridgemaster  under 
whose  charge  such  bridge  shall  be  for  the  time  being,  or  of  the 
persons  liaWe  to  the  repair  of  such  bridge  ; and  in  case  such 
owner  of  the  locomotive  and  surveyor  of  the  road  or  bridge, 
or  bridgemaster,  sliall  differ  in  opinion  as  to  the  sufficiency  of 
any  bridge  to  sustain  the  transit  of  the  locomotive,  then  tlie 
question  shall  be  determined  by  an  officer  to  be  appointed,  on 
the  application  of  either  party,  by  one  of  Her  Majesty’s  Prin- 
cipal Secretaries  of  State,  whose  certificate  of  sufficiency  of 
such  bridge  shall  entitle  the  owner  of  the  locomotive  to  take 
the  same  over  such  bridge. 

Any  provision  in  any  Act  contained  prohibiting,  under  Eestrictions 
penalty,  the  erection  and  use  of  any  steam-engine,  gin,  or  to  the  use 
other  like  machine,  or  any  machinery  attached  thereto,  witliin  “ ®team- 
the  distance  of  twenty-five  yards  from  any  part  of  any  turnpike  ^th^*25 
road,  highway,  carriageway,  or  cartway,  unless  such  steam-  yards  of 
engine,  gin,  or  other  like  engine  or  machinery  be  within  some  roads  not  to 
house  or  other  building,  or  fchind  some  wall,  fence,  or  screen 
sufficient  to  conceal  or  screen  the  same  from  such  turnpike  u^eTfor 
road,  highway,  carriageway,  or  cartway,  shall  not  extend  to  ploughing 
prohibit  the  use  of  any  locomotive  steam-engine  for  the  pur-  purposes, 
pose  of  ploughing  within  such  distance  of  any  such  turnpike  road,  28  * 29  Viet, 
highway,  carriageway,  or  cartway,  provided  a person  shall  be 
stationed  in  the  road,  and  employed  to  signal  the  driver  when 
it  shall  be  necessary  to  stop,  and  to  assist  liorses,  and  carriages 
drawn  by  horses,  passing  the  same,  and  provided  the  driver  of 
the  engine  do  stop  in  proper  time. 

The  following  are  the  local  authorities  under  the  Act  in  Local  autho- 
England  beyond  the  limits  of  the  Metropolis,  namely : — rUies  to 

In  any  borough  in  England  the  population  of  which  shall  orders 
have  exceeded  five  thousand  at  the  last  census,  the  council  etc.^locXo- 
of  the  borough ; tives  may 

In  any  borough  or  town  in  England  the  popidation  of  which  pass  thi-ough 
shall  have  exceeded  five  thousand  at  tlie  last  census,  not  etc. 
within  the  jurisdiction  of  a council,  but  within  the  juris- 
diction  of  any  trustees  or  improvement  commissioners 
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appointed  under  any  public  or  private  Act  of  Parliament, 

the  truatees  or  commissioners  ; 

who  may  make  orders  as  to  the  hours  during  which  (and  as  to 
the  speed,  not  in  any  case  to  exceed  two  miles  an  hour,  at 
which)  locomotives  are  to  pass  through  the  city  or  place  sub- 
ject to  their  respective  jurisdictions  ; and  any  person  in  charge 
of  a locomotive  acting  contrary  to  such  regulations  shall,  on 
summary  conviction,  be  liable  to  n penalty  not  exceeding  £10. 

Every  order  made  in  pursuance  of  this  section  shall  be 
reduced  into  writing,  and  shall  have  affixed  thereto  the  com- 
mon seal  of  the  local  authority,  where  tliey  have  a common 
seal,  and  shall  be  signed  by  the  members  of  the  local  authority, 
or  any  two  ot  them,  where  they  have  not  a common  seal. 

A copy  ot  such  order  shall  be  affi.ved  to  some  public  place 
Avitliin  the  jurisdiction  of  tlie  local  authority,  and  advertised  in 
some  newspajier  circulating  within  the  jurisdiction  of  the  local 
aiithorit}’^,  and  the  production  of  a newspaper  containing  such 
advertisement  shall  be  evidence  of  the  copy  having  been  adver- 
tised in  pursuance  of  this  Act. 

Wliere  any  turnpike  or  otlier  roads,  upon  which  locomotives 
are  or  hereafter  may  be  used,  pass  or  are  or  sliall  be  carried 
over  or  across  any  stream  or  watercourse,  navigable  river, 
canal,  or  railway,  by  means  of  any  bridge  or  arch  (whether 
stationary  or  moveable),  and  sueh  bridge  or  arch,  or  any  of  the 
walls,  buttresses,  or  supports  thereof  shall  be  damaged  by  rea-' 
son  of  any  locomotive  or  any  waggon  or  carriage  drawn  or 
propelled  by  or  together  with  a locomotive  passing  over  the 
same  or  coming  into  contact  therewith,  none  of  the  proprietors, 
undertakers,  directors,  conservators,  trustees,  commissioners, 
or  other  person  interested  in  or  having  the  charge  of  such 
navigable  river,  canal,  or  railway,  or  the  tolls  thereof,  or  of 
such  bridge  or  arch,  shall  be  liable  to  repair  or  make  good  any 
damage  so  to  be  occasioned,  or  to  make  compensation  to  any 
person  for  any  obstruction,  interruption,  or  delay  which  may 
arise  therefrom  to  the  use  of  such  bridge  or  arch,  navigable 
river,  canal,  or  railway,  but  every  such  damage  shall  be  forth- 
with  repaired  to  the  satisfaction  of  the  proprietors,  undertakers, 
directors,  conservators,  trustees,  commissioners,  or  other  per- 
sons as  aforesaid  respectively  interested  in  or  having  the  charge 
of  such  river,  canal,  or  railway,  or  the  tolls  thereof,  or  of  such 
bridge  or  arch,  by  and  at  the  expense  of  the  owner  or  owners, 
or  the  person  or  persons  having  the  charge  of  such  locomotive 
at  the  time  of  the  happening  of  such  damage;  and  all  such 
owner  and  owners,  person  and  persons,  having  the  charge  of 
such  locomotive  as  aforesaid,  shall  also  be  liable,  both  jointly 
and  severally,  to  reimburse  and  make  good,  as  well  as  the  pro- 
prietors, undertakers,  directors,  conservators,  trustees,  commis- 
sioners, and  other  persons  interested  in  or  having  the  charge  of 
any  such  navigable  river,  canal,  or  railway,  or  the  tolls  thereof, 
or  of  such  bridge  or  arch,  as  to  all  persons  navigating  on  or 
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usin"  or  who  but  for  such  obstruction,  interruption,  or  delay 
would  have  navigated  on  or  used  the  same,  all  losses  and 
expenses  which  they  or  any  of  them  may  sustain  oj 
reason  of  any  such  obstruction,  interruption,  or  delay,  such 
losses  and  expenses  to  be  recoverable  by  action  at  law,  whicli 
action,  in  case  of  such  proprietors,  undertakers,  directors,  con- 
servators, trustees,  commissioners,  or  other  persons  so  interes- 
ted as  aforesaid,  may  be  brought  in  the* name  or  names  of  their 
acrent  or  agents,  clerk  or  clerks  for  the  tune  being,  or  by  any 
nerson  or  persons  legally  authorized  to  act  in  their  behall.  „ 

^ Nothin|in  this  Act  contained  shall  authorize  any  person  to  Right  of 
use  upon  a highway  a locomotive  engine  which  shall  be  so  con- 
structed  or  used  as  to  cause  a public  or  private  nnisance  ; and  n„;ga„ce. 
every  such  person  so  using  such  engine  shall,  notwithstanding  24  & 25  Vict. 
this  Act,  be  liable  to  an  indictment  or  action,  as  the  case  may  c.  70,  s.  13. 
be,  for  such  use,  where,  but  for  the  passing  of  this  Act,  such 
indictment  or  action  could  be  maintained.  _ . c • i 

Nothing  in  this  Act  contained  shall  authorize  any  person  to 
use  a locomotive  which  may  be  so  constructed  or  used  as  to  be 
a public  nuisance  at  common  law,  and  nothing  herein  contained  gg  & 29  Vict. 
shall  affect  the  right  of  any  person  to  recover  damages  lUc.  83,  s.  12. 
respect  of  any  injury  he  may  have  sustained  in  consequence  01 

the  use  of  a locomotive.  , , , • i 

An  action  was  maintained  by  a person  who  had  sustained  an 
iniury  through  his  horse  being  frightened  by  a traction  engine 
used  ou  a highway  under  24i  & 25  Vict.  c.  lO,  the  jury  finding 
that  the  engine  was  likely  to  frighten  horses,  and  that  the 
defendant  knew  it,  and  semhle  the  scienter  is  not  material.  (1) 

Tn  instructing  the  jury,  Erie,  C.J.,  said,  ‘ The  plaintiff  is 
entitled  to  your  verdict,  if  the  engine  was  calculated  by  its 
noise  or  appearance  to  frighten  horses,  so  as  to  make  the  use  of 
the  highway  dangerous  to  persons  riding  or  driving  horses. 

Eor  the  defendant  has  clearly  no  right  to  make  a profit  at  the 
expense  of  the  security  of  the  public.” 

The  provisions  relating  to  tolls  on  locomotives  are  omitted  Provisions  ot 
as  not  being  applicable  to  local  authorities  ; but  it  is  enacted  ^ 

that  all  the  clauses  and  provisions  of  any  general  or  local  Acts  turnpike 
relating  to  turnpike  roads  or  highways  shall,  so  far  as  the  same  roads  to 
are  not  expressly  altered  or  repealed  by  or  are  not  inconsistent  apply  to 
with  the  provisions  of  this  Act,  apply  to  all  locomotives  pro-  vlct. 

polled  by  other  than  animal  power,  and  to  all  waggons,  wains,  ^ t2. 

carts,  and  carriages  of  any  other  description  drawn  by  such 
locomotive,  and  to  the  owners,  drivers,  and  attendants  thereof, 
in  like  manner  as  if  drawn  by  animal  power  : provided  always, 
that  the  weight  of  every  locomotive,  and  the  name  of  the  owner 
or  owners  thereof,  shall  be  conspicuously  and  legibly  affixed 
thereon ; and  any  owner  not  having  affixed  such  weight  and 
such  name  shall,  upon  conviction  thereof  before  two  justices, 


(1)  Ifnf/iine  v.  lleddin.  2 F.  & F.  629, 
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forfeit  any  sum  not  exceeding  £5 ; and  any  owner  who  shall 
fraudulently  affix  thereon  any  incorrect  weight  shall,  upon 
conviction  thereof,  forfeit  any  sum  not  exceeding  £10 
T ed  by  the  provisions  of  this  Act  shall,  in 

recovered  Ireland,  be  recoverable  before  a justice  or  justices  of  the  peace 
and  applied  ^ sessions,  subject  and  according  to  the  provisions  of  the 
in  Ireland.  Petty  Sessions  (Ireland^  Act,  1851,  and  any  Act  amending  the 

applied  according  to  the  provisions  of  the 
’ • • I^uies  (Ireland)  Act,  1851,  and  any  Act  amending  the  same. 
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B.EGULATION  OF  BUUiDINGS. 


§ 1.  Nett  BuiiiDiKas. 

WmN  any  house  or  huilding  has  been  taken  down,  in  order  to  When  1,»™ 

be  rebuilt  or  altered,  the  Local  Board  Local  Board 

which  any  house  or  building  to  he  hereafter  built  shall  be  erected, 
and  such  house  or  building  must  be  erected  in  accordance  goribe  line  in 
therewith.  The  Local  Board  are  nevertheless  to  pay  or  tender  which  same 
compensation  to  the  owner  or  other  person  immediately  inte-  bMI  be 
rested  in  such  house  or  building,  for  any  loss  or  damage  he  may  ^ 22  Vict.'l 
sustain  in  consequence  of  its  being  set  back ; the  amount  01  ^ gg_  g_  35. 
which,  in  case  of  dispute,  is  to  be  settled  in  the  same  manner 
as  compensation  for  land  to  be  taken  under  the  provisions  01 
the  Lauds  Clauses  Consolidation  Act,  1845,  is  directed  to 
be  settled ; and  all  the  provisions  of  that  Act  relating  to  the 
purchase  of  lands  are  to  apply  to  the  payment  made  for  such 
loss  or  damage,  as  if  it  were  a purchase  under  that  Act. 

The  Local  Board  may  also  in  making  compensation  to  the  Ib.  s.  45. 
owners  for  any  damage  sustained,  require  houses  projecting  10  & n Vict. 
beyond  the  regular  line  of  the  streets  which  have  been  taken  • > • ■ 

down,  to  be  set  backwards  towards  the  line  of  the  street,  or  the 
line  of  the  adjoining  houses  or  buildings.  _ 

The  following  bears  upon  these  provisions — a manufacturer 
beino'  desirous  of  pulling  down  his  manufactory,  situated  in  a 
borough  under  the  Public  Health  Act,  1848,  and  of  erecting  a 
new  one,  sent  plans  and  sections  of  his  proposed  new  building 
to  the  surveyor  of  the  council,  who  returned  to  him  an  approval 
of  the  plans  by  the  Building  and  Improvement  Committee  of 
the  Town  Council,  but  accompanied  by  a note  (in  a printed 
common  form),  stating  that  the  ratification  of  the  approval  of 
any  plans  and  particulars  by  the  committee  referred  only  to 
such  matters  as  were  required  to  be  set  forth  or  described 
therein  in  accordance  with  certain  bye-laws ; and  that  the 
approval  of  the  committee  gave  no  authority  for  the  making  of 
any  projection  on  the  front  of  any  building  into_  any  street 
beyond  the  proper  line  of  such  street,  &c.  Relying  on  this  Line  withm 
approval,  the  owner  pnlled  down  the  manufactory,  and  after- 
wards  received  a notice  from  the  Town  Council  (acting  under 
the  35th  section  of  the  Local  Government  Act,  1858)  that  any 
hniliiiTio'  thereafter  to  be  built  must  be  built  on  the  line  marked 
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mean  a chapel  or  warehouse,  or  au  erection  of  that  kind. 

A rule  for  a certiorari  was  made  absolute  to  quasli  an  order 
ot  borough  .i^ustices  appointing  a surveyor  to  survey  aud  assess 
the  value  of  certaiu  property  of  the  applicant,  whicli  was  re- 
quired by  the  corporation  for  the  purpose  of  widening  a street 
in  the  borough,  the  corporation  in  tlie  case  were  actint»  as  the 
Local  Board  under  the  Public  Health  Act,  and  the  objection  to 
the  order  was,  that  the  justices  who  made  it  were  interested 
parties,  being  ratepayers.  (4) 

Under  the  Metropolitan  Building  Act,  18  & 19  Viet.  c.  122, 
sell,  ],  “every  building  shall  be  inclosed  with,  walls  of  brick 
stone,  or  other  hard  and  incombustible  substance,”  and  these 
words  amount  to  a prohibition  against  building  the  walls  of 
wood  or  other  combustible  substance.  Therefore  a wooden  struc- 
ture  intended  to  be  used  as  a sliop  of  a considerable  size,  and 
likely  to  last  a considerable  time,  resting  on  joists,  but  havincr 
no  footmgs  or  foundations  in  masonry,  aud  capable  of  bein^ 
lifted  bodily  off  the  ground  by  the  application  of  sufficient  me- 
chanical powers,  is  a building  witliin  the  prohibition  of  the 
statute.  On  an  action  being  brought  by  a builder  for  works 
executed  under  a contract  in  connection  with  the  building,  it 
was  also  held  that  a contract  to  erect  sucli  a structure  within 
the  limits  of  the  Act  was  illegal,  and  that  the  plaintiff  could  not 
recover.  (5) 

The  Local  Board  may  also,  with  the  sanction  of  the  Secretary 
of  State,  purchase  any  premises  for  the  purpose  of  making  new 
streets ; and,  with  regard  to  premises  so  purchased,  they  have 

(1)  Slee  V.  Bradford,  8 L.  T.  (4)  ■paxieWeatwicli'v.  Notling- 

(n.  8.)  491 ; 9 Jur.  (if.  8.)  815.  ham  Corporation,  38  L.  T.  203. 

(2)  Ibid.  (5)  Stevens  v.  Ocurley,  29  L.  ,T. 
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all  the  poweea  given  by  the  73rd  section  f SS 

Act  1848  (ante,  p.  169),  which  empowers  the  Local  lioara  to  ^ 22  Viet, 
iiurkase  any  premises  for  the  purpose  of  widenmg,  opening,g  gg  g 3c 
ES.,  or  rtherwiso  improviSg  any  street  and  any  part  of  n S 12  V,cl. 
Se  pfeiSses  which  shall  not  be  wanted  tor  tlvat  pnrpose  shall  c.  63,  s.  ,3. 
be  resold  at  the  best  price  that  can  be  gotten  for  the  mrae,  a 
the  proceeds  of  such  resale  shall  be  earned  to  the  district  fund 

”Tn]»y  will  often  be  occasioned  to  property  by  an  alteration  Conpensa- 
of  the  level  of  the  street  in  which  it  is  situated  , on  ns  p _ jjjjm-y  ocea- 
it  may  be  observed  that  an  injunction  was  refused  to  reswain  ^ 

defendants  from  raising  a footway  under  powers 

certain  local  Acts  (which  incorporated  the  Lands  Clauses  Act)  ajtemtio  ^^^1 
in  front  of  plaintiffs’  house,  and  thereby  preventing  access  to  a « ^ 
warehouse,  and  from  otherwise  damaging  their  property,  it 
having  been  established  that  the  defendants  were  empowered 
under  their  Act  to  alter  the  footway,  and  also  that  plaintifts 
had  sustained,  and  would  sustain,  injury  thereby;  but  it  was 
referred  to  chambers  to  ascertain  and  certify  the  amount  ot 
injury,  and  what  would  be  a proper  sum  to  be  awarded  by  way 

of  damages  in  respect  of  such  injury.  (1)  , r 

It  has  been  held  with  reference  to  the  Metropobs  Local  Line  of 
Management  Act,  18  & 19  Yict.  c.  120,  s.  143,  that  where  a bmUhn„. 
street  is  built  with  an  irregular  line  of  buildings,  in  order 
to  judge  whether  a proposed  new  building  is  within  the  line,  it 
is  enough  that  a general  uniformity  be  preserved.  (2)  iho 
obiect  of  the  Act,  Crowder,  J.,  said,  is  to  obtain  general  uni- 
formity in  the  construction  of  new  streets  ; it  does  not  require 
a mathematical  line,  but  a general  uniformity  of  hue : and  per 
Willes,  J. : “ The  object  of  the  Legislature  is  to  enforce  a general 
uniformity  in  the  line  of  building  in  new  streets  ; and  it  is  not 
necessary  to  have  a straight  line,  in  order  to  make  a regular 
line  within  the  statute.  If  there  is  a general  and  unitorm 
direction  to  the  eye,  that  is  a regular  line  of  building,  and  new 
buildings  must  conform  to  this  general  rule.’]  AVith  regard  to 
erections  facing  each  other  within  prescribed  distances  in 
streets,  see  Reg.  v.  Sidehotham  (3),  which,  however,  related  to 
the  Manchester  Local  Improvement  Act.  Further  on  this 
point  see  ante,  p.  173.  _ , „ . . 

Every  Local  Board  may  make  bye-laws,  with  respect  to  the 

following  matters,  that  is  to  say  » streets  and 

(1.)  AVith  respect  to  the  level,  width,  and  construction  oi  jjoygeg, 

new  streets,  and  the  provision  for  the  sewerage  of  21  & 22  Viet, 
sucli  streets.  . . 

(2.)  AVith  respect  to  the  structure  of  walls  of  new  buildings 
for  securing  stability  and  the  prevention  of  fires. 

(1)  Wedmore  v.  Bristol,  7 L.  T.  (n.  8 ) 459. 

(2)  Tear  v.  Freebodij,  4 C.  B.  (n.  s.)  228.  . , 

(3)  28  L.  J.  (N.  s.)  M.  C.  189 ; 33  L.  T.  187 ; 5 Jur.  (H.  s.)  1083. 
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(3.)  AVitli  respect  to  tlie  sufficiency  of  the  space  about  build- 
ings to  secure  a free  circulation  of  air,  and  with 
respect  to  the  ventilation  of  buildings. 

(4.)  AVitli  respect  to  the  drainage  of  buildings,  to  water- 
closets,  privies,  ashpits,  and  cesspools  in  connection 
with  buildings,  and  to  the  closing  of  buildings  or 
parts  of  buildings  unfit  for  human  habitation,  and  to 
prohibition  of  their  use  for  such  habitation. 

The  Local  Board  may  further  provide  for  the  observance  of 
such  bye-laws,  by  enacting  therein  provisions  as  to  the  giving 
of  notices,  as  to  the  deposit  of  plans  and  sections  by  persons 
intending  to  lay  out  streets  or  to  construct  buildings,  as  to  in- 
spection by  the  Local  Board,  and  as  to  the  power  of  the  Local 
Board  to  remove,  alter,  or  pull  down  any  work  begun  or  done 
in  contravention  of  such  bye-laws.  Bye-laws  so  made  are  not 
to  affect  any  building  erected  before  the  date  of  the  constitution 
of  the  district. 

AV^ith  respect  to  the  ividth  of  new  streets,  the  following  case 
occurred  under  the  Metropolis  Local  IManagement  Amendment 
Act,  18G2  (25  & 26  Viet.  c.  102).  The  98th  section  of  that 
Act  provides  that  “ no  existing  road,  passage,  or  way,  being  of 
a less  width  than  forty  feet,  shall  hereafter  be  formed  or  laid 
out  for  a building  as  a street  for  the  purposes  of  carriage  traffic, 
unless  such  road,  passage,  or  way  be  widened  to  the  full  width 
of  Ibrty  feet,”  the  measurement  to  be  taken  half  on  either  side 
from  the  centre  or  crown  of  the  roadway  to  the  external  wall 
or  front  of  the  house,  or  to  the  fence  or  boundary  of  the  fore- 
court, if  any.  This  provision  was  held  not  to  apply  where  the 
buildings  abutted  in  the  rear  upon  an  old  lane  of  less  width  than 
forty  feet.  (1) 

In  another  case  the  Court  held  that  the  section  does  not 
apply  to  new  houses  where  back  gardens  abut  upon  a road 
which  the  builders  of  other  houses  have  begun  to  lay  out  for 
building  as  a street,  even  although  the  owner  has  erected  a new 
fence  instead  of  that  which  divided  his  ground  from  the  pre- 
viously existing  road.  (2) 

For  the  purposes  of  the  21  & 22  Viet.  c.  98,  the  re-erecting 
of  any  building  pulled  down  to  or  below  the  ground  floor,  or  of 
any  frame  building,  of  which  only  the  framework  is  left  down 
to  the  ground  floor ; or  the  conversion  into  a dwelling-house  of 
any  building  not  originally  constructed  for  human  habitations ; 
or  the  conversion  into  more  than  one  dwelling-house  of  a build- 
ing originally  constructed  as  one  dwelling-house  only,  shall  be 
considered  the  erection  of  a new  building, 

A Local  Board  of  Health  has  no  power  under  sect.  34  of 
21  & 22  Viet.  c.  98,  to  make  a bye-law  relating  to  buildings 

(1)  Metropolitan  Board  of  Worlcs  (2)  Metropolitan  Board  of  WorliS 
apps.,  Cox,  resp.,  19  C.  B.  (N.  S.)  v.  Clever,  18  L.  T.  (n.  s.)  723. 
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erected  before  the  date  of  the  constitution  of  the  district,  and  to 
the  closing  of  such  buildings  when  unfit  for  human  habitation, 
and  to  the  prohibition  of  their  use  for  such  habitation.  ( 1) 

The  Local  Government  Act  office,  in  a circidar  dated  dime,  BuUdings 
1864,  referring  to  the  case  oi  Burgess  v.  Peacock,  say  that  the 
proviso  in  the  34th  section  of  the  Local  Government  Act,  1858, 
meant  that,  in  the  new  parts  of  the  town  built  since  the  Act 
came  into  force,  owners  of  property  could  not  complain  it  they 
were  within  the  provisions  of  the  Act ; but  that  as  to  old  houses 
built  before  the  constitution  of  the  district,  the  bye-law  did  not 
apply.  The  circular  then  cautions  the  Local  Boards,  while  the 
law  continues  unaltered,  not  to  attempt  to  put  the  bye-laws 
into  execution  except  as  to  houses  and  buildings  erected  in  the 
district  after  the  adoption  of  the  Local  Government  Act. 

Some  time  before  the  coming  into  operation  of  the  Local  New  streets 
Government  Act,  certain  parties  proposing  to  lay  out  a new  houses, 
street  within  the  district  of  a Local  Board  gave  the  necessary 
notices  required  by  sect.  72  of  the  Public  Health  Act,  1848,  to 
the  Local  Board,  but  did  not  proceed  to  lay  out  the  street  till 
the  month  of  May,  1862.  In  the  meantime,  and  in  pursuance 
of  the  powers  given  by  sect.  34  of  the  Local  Government  Act, 

1858,  the  Local  Board  had  made  a bye-law  requiring  notices  to  be 
given  of  a more  detailed  character  than  had  been  required  by 
tlie  Public  Health  Act,  1848,  and  they  contended  that  the 
street  had  not  been  begun  within  the  meaning  of  the  Public 
Health  Act,  and  that,  therefore,  the  parties  ought  to  have  given 
fresh  notices  so  as  to  satisfy  the  new  bye-law,  and  that  they 
were  liable  to  a penalty  for  proceeding  to  lay  out  the  street 
without  having  done  so.  The  Local  Board  thereupon  sum- 
moned the  parties  before  the  justices  for  the  penalty,  who  dis- 
missed the  complaint,  and  on  a case  stated  under  20  & 21  Viet, 
c.  43,  s.  2,  the  Court  held  that  the  decision  of  the  justices  was 
not  wrong  upon  the  statement  of  facts  as  they  were  shown  in 
the  case.  The  Court,  however,  intimated  their  opinion  very 
guardedly,  so  that  in  case  the  parties  chose  to  raise  the  question 
again,  when  subsequent  dealings  took  place  wth  the  property, 
they  could  do  so.  (2) 

AVhere  a Local  Board  under  the  34th  section  of  the  21  & 22 
Viet.  c.  98,  made  a bye-law  requiring  a person  intending  to  erect 
a new  building  to  give  a month’s  notice  to  the  Board  of  his  in- 
tention so  to  do,  and  to  deposit  plans,  and  a person  who  had 
given  notice  commenced  to  build  within  the  month  and  without 
approval  of  the  plans  by  the  Board,  was  convicted  of  contra- 
vening the  bye-law,  it  was  held  upon  a special  case  stated  by 
the  justices,  under  20  & 21  Viet.  c.  43,  that  the  Board  had  no 
power  to  make  such  a proceeding  an  offence  by  their  bye-law, 
and  that  the  person  so  giving  notice  had  a right  to  commence 

(1)  Burgess  v.  Peacock,  16  0.  B.  (2)  Fdkin  v.  Berridge,  9 L.  T, 

)N.  s.)  624  ; 10  L.  T.  (n.  s.)  617.  (n.  S.)  333. 
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building  when  he  pleased,  subject  to  the  right  of  the  Local 
Board  to  pull  down  or  alter  his  building,  if  built  in  contraven- 
tion of  their  bye-laws.  Per  l\lartin,  B.,  the  power  given  is  to 
make  bye-laws  as  to  the  structure  of  walls  and  the  sufficiency 
of  space,  and  for  the  observance  of  the  same  to  make  provisions 
as  to  giving  notice  and  the  deposit  of  plans,  the  inspection  of 
the  Board,  and  the  removing,  altering,  or  pulling  down  the 
buildings  that  contravene  the  bye-laws.  It  seems  to  me  that  a 
man  may  be  compelled  to  deposit  plans  and  give  notice,  but 
there  is  no  power  to  prevent  him  beginning  his  building  the 
next  day,  subject  to  his  liability  to  have  it  pulled  down  if  it 
contravenes  the  bye-laws ; and  per  Pollock,  C.B.,  this  section 
is  a restriction  on  a man’s  common  law  right,  and  must  not  re- 
ceive a vexatious  interpret.ation.  (1) 

AVhere  a bye-law  of  a Local  Board  of  Health,  framed  under 
the  21  & 22  Viet.  c.  98,  s.  34,  directed  that  “ every  building  to 
be  erected  and  used  as  a dwelling-house  shall  have  an  open 
space  exclusively  belonging  thereto,  to  an  extent  of  one-third 
of  the  entire  area  of  the  ground  on  which  the  dwelling-house 
shall  stand  and  by  another  bye-law,  under  a general  heading 
of  width  and  level  of  new  streets,  provided  for  the  width  of 
new  streets,  dividing  them  into  front,  cross,  and  back  streets, 
and  in  a subsequent  separate  paragraph  stipulated  that  “no 
dwelling-house  should  be  built  immediately  adjoining  any  back 
street,”  and  the  proprietor  of  a house,  yard,  and  coach-house 
and  stables  erected  before  the  constitution  of  a Board  of  Health 
for  the  district  pulled  down  the  coach-house  and  stable  below 
the  ground  floor,  and  erected  a building  partly  upon  their  site 
and  partly  upon  the  yard,  with  rooms  over,  the  ground  floor 
opening  into  the  yard,  and  also  into  an  old  back  street  imme- 
diately adjoining,  but  the  access  to  the  rooms  was  by  a covered 
way  from  the  old  house,  the  object  of  the  new  building  being 
to  increase  the  accommodation  of  the  old  house,  which  had 
been  converted  into  an  hotel ; treating  the  old  and  new  build- 
ings either  as  one  building  or  as  separate  buildings,  the  space 
left  in  the  yard  was  insufiicient  within  the  bye-law ; it  was  held 
that  there  was  no  violation  of  the  bye-laws  either  in  respect  of 
an  insufficiency  of  space  or  the  building  of  a dwelling-house 
adjoining  a back-street — as,  first,  the  facts  showed  that  there 
was  no  new  building  erected  within  the  statute  and  bye-laws, 
but  only  an  addition  to  the  old  building ; and  secondly,  that  the 
words  “ back  street”  must  be  read  as  “ new  back  street.”  But 
semblc,  per  Martin  B.,  the  bye-laws  might  have  been  lawfully 
framed  so  as  to  include  the  existing  buildings.  (2) 

In  another  case,  where  a Local  Board  of  Health  made  a bye- 
law under  the  21  & 22  Viet.  c.  98,  s.  34,  that  wherever  any 


(1)  Ilattersley  v.  Burr,  14  L.  T. 
(N.  B.)  5G5:  12  Jur.  (n.  s.)  894;  4 
II.  & C.  523. 


(2)  Sheil  V.  Su7i(hrland,  C H.  & 
N.  79G ; 30  I..  ,T.  (x.  s.)  M.  C.  215. 
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open  space  had  been  left  adjoining  to  any  building,  such  space 
should  never  afterwards  be  built  upon  without  the  consent  of 
the  Local  Board,  and  without  leaving  an  open  space  belonging 
to  such  building  of  a specified  size  and  dimensions,  it  was  held 
that  if  the  bye-law  applied  to  open  spaces  belonging  to  old 
buildings  it  was  bad,  as  exceeding  the  powers  conferred  by  the 
Act.  (1) 

By  a bye-law  made  under  the  Local  Government  Act,  it  was  Open  sparo 
provided  that  “ every  building  to  be  erected  and  used  as  a in  mar  of 
dwelling-house  shall  dui’ing  such  use  liave  in  the  rear  or  at  the 
side  thereof  an  open  space  exclusively  belonging  thereto  to  the 
extent  of  at  least  150  square  feet,  free  from  any  erection  thereon 
above  the  level  of  the  ground,  other  than  a privy ; but  where  there 
is  a water-closet  and  no  other  privy,  an  open  space  of  not  less 
tlian  100  feet  may  be  allowed ; and  the  distance  across  such 
open  space  between  every  such  building,  and  the  opposite 
property  at  the  rear  or  side,  exclusive  of  any  common  pas- 
sage, shall  be  ten  feet  at  least : if  such  building  be  two  storeys 
in  height  above  the  level  of  such  open  space,  the  distance 
across  shall  be  fifteen  feet ; if  such  building  be  three  storeys, 
it  shall  be  twenty  feet ; if  more  than  three  storeys,  twenty-five 
feet.” 

With  reference  to  this  bye-law  it  was  held  that  the  space 
required  to  be  left  between  the  building  to  be  erected  and  the 
opposite  property  must  be  co-exteusive  with  the  line  of  demar- 
cation between  such  building  aud  such  opposite  property,  and 
that  at  no  point  should  a less  distance  than  that  prescribed  by 
tlie  bye-law  intervene  between  them,  exclusive  of  any  common 
passage.  (2) 

A bye-law  under  21  & 22  Viet.  c.  98,  s.  34,  that  no  dwelling- 
house  shall  be  erected  without  having  at  the  rear  or  side  a 
sufficient  roadway  for  the  purpose  of  affording  efficient  means 
of  access  to  the  privy  or  ashpit  belonging  to  the  same,  would 
be  beyond  the  jurisdiction  conferred  upon  the  Local  Board  by 
the  Act  to  make  bye-laws.  But,  per  Cockburn,  C.  J.,  the  bye- 
law might  have  been  valid  if  it  had  been  that  there  should  be  no 
privy  or  ashnit  belonging  to  the  house  without  adequate  means 
of  access.  (3) 

The  following  words  in  a Local  Improvement  Act,  “ every 
house  to  be  constructed  shall  have  a hack  yard  or  other  vacant 
ground  or  area  from  tlie  ground  upwards  of  not  less  than  eight 
feet,  extending  from  the  main  building  for  the  wliole  lengtli  of 
such  building,”  the  Court,  though  no  judgment  was  pronounced 
on  the  point,  were  inclined  to  think  point  to  a yard  at  the  hack, 
and  not  to  an  open  space  at  the  side  of  the  house,  and  therefore 

(1)  Tucker  v.  Bees,  7 Jur.  (n.  s.)  (n.  s.)  1058;  32  L.  J.  Cn.  s.')  M C 

G29.  137. 

(2)  Anderton,  app.,  Bigly,  reap.,  (3)  Waite  v.  Gareton,  L.  R.  3 Q.  B 

13  C.  B.  (N,  s.)  603.  S.  0.  nom.  5;  17  L.  T.  (x.  s.)  201;  37  L.  j! 

Anderton  v.  Birkenhead,  9 Jur.  M.  C.  19. 
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that  the  leaving  an  open  space  of  the  requisite  width  at  the 
side  ot  the  building  was  not  a compliance  wdtli  the  terms  of  the 
enactment.  (1) 

A Local  Board  made  a bje-law,  which  provided  that  ‘4f  any 
person  should  construct  or  cause  to  be  constructed  any  works, 
or  do  any  act,  or  omit  to  do  any  act,  or  comply  with  any 
requirements  ot  the  Local  Board,  or  should  make  any  alterations 
in  any  iiorks  after  they  have  been  completed,  whether  in  new 
or  existing  buildings,  contrary  to  the  provisions  therein  con- 
tained, the  Local  Board  might  cause  siicli  works  to  be  removed, 
altered,  or  pulled  down.”  This  bye-law  was  held  to  be  invalid,’ 
as  the  Local  Board  had  no  right  to  make  a bye-law  investing 
themselves  with  power  beyond  that  conferred  upon  them  by  the 
Act,  and  such  bye-law  did  not  come  within  sect.  34  of  the  11 
& 12  Viet,  c.  63.  (2) 

In  anotlier  case  a Local  Board,  by  a bye-law,  imposed  con- 
tinuing pecuniary  penalties  upon  any  person  who  should  “ con- 
struct any  Avorks,  or  do  or  omit  to  do  any  act,  or  to  comply 
with  any  requirement  of  the  Board,  or  should  make  any  alter- 
ation in  any  Avorks  after  completion,  or  any  deviation  from  or 
alteration  in  any  plan  approved  by  the  Board,  whether  in  new 
or  existing  buildings,  contrary  to  the  provisions  therein  con- 
tained, or  do  any  act,  matter,  or  thing  contrary  to  the  bye-laAvs 
made  under  tlie  authority  of  21  & 22  Viet.  c.  98,  s.  34,  or  omit, 
neglect,  or  fail  to  perform  and  execute  any  of  the  matters  or 
things  required  by  such  bye-laAvs,  or  in  any  manner  transgress 
the  same  bye-laws  or  any  of  them  and  the  Board,  by  the  same 
bye-law,  Avere  empoAvered  to  remove,  pull  doAvn,  or  otherAvise 
deal  Avith  such  works  as  the  case  might  require.  With  reference 
to  this  bye-law,  it  Avas  held  that  a conviction  by  justices  imposing 
a pecuniary  penalty  under  it  Avas  bad,  as  the  bye-law  was  ultra 
vires  and  beyond  the  authority  conferred  on  the  Local  Board 
by  the  Act.  (3) 

On  the  sajue  point,  though  with  particular  application  to  the 
Metropolis  Local  Management  Act,  sect.  76  of  that  Act  em- 
poAA-ers  the  District  Board  to  alter  or  demolish  a house  where 
the  builder  has  neglected  to  give  notice  of  his  intention  to 
build  seven  days  before  proceeding  to  lay  or  dig  the  foundation  ; 
but  this  power  does  not  empoAver  the  District  Board  to  demo- 
lish the  building  without  first  giving  the  party  guilty  of  the 
omission  an  opportunity  of  being  heard ; and  this,  on  the  prin- 
ciple which  has  been  repeatedly  recognized  by  the  Courts  (4), 
that  no  man  is  to  be  depriv^ed  of  his  property  without  an  oppor- 
tunity of  being  heard.  “Per  Erie,  C.J., ’l  think  the  Board 


(1)  Pearson  v.  Kingston-upon- 
JTh/Z,].SL.T.(n.s.)180;  3H.&C. 
921 : 35  L.  J.  M.  0.  30. 

(2)  Broion  v.  Holyhead,  32  L.  J. 
(X.  8.)  Exch.  25;  1 II.  & C.  601; 
7 L.  T.  (N.  s.)332. 


(3)  Young  v.  Edwards,  11  L.  T. 
(n.  8.)  424. 

(4)  See  Dr.  Bentley’s  case  cited 
by  Parke,  B.,  in  tko  Hammersmith 
Eent-Charge  Case,  4 Exch.  90. 
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ought  to  have  given  notice  to  the  plaintiff  and  to  have  allowed 
him  to  be  heard.  The  ajjparent  neglect  might  have  been  ex- 
plained, for  it  is  possible  that  the  regulations  may  have  been 
complied  with  though  the  notice  to  the  Board  may  have  mis- 
carried” (1) ; and  per  Willes,  J.,  “ I apprehend  that  a tribunal 
which  is  by  law  invested  with  power  to  affect  the  property  of 
one  of  Her  Majesty’s  subjects,  is  bound  to  give  such  subject  an 
opportunity  of  being  heard  before  it  proceeds ; and  that  tlmt 
rule  is  of  universal  a^jplication,  and  founded  upon  the  plainest 
principles  of  justice.’’  (2) 

Under  the  53rd  section  of  the  Public  Health  Act,  1848, 
repealed  by  the  34th  section  of  the  Local  Government  Act, 
1858,  the  Local  Board  could  require  notice  of  intended  new 
buildings  to  be  given  to  them ; but  such  notice  is  now  no  longer 
necessary,  luiless  it  be  required  by  any  bye-law  made  in  jmr- 
suance  of  sect.  34  of  the  21  & 22  Viet.  c.  98,  and  confirmed 
by  the  Secretary  of  State.  If  no  bye-law  be  made  on  the  sub- 
ject the  premises  can  be  erected  without  notice. 

The  following  questions  are  understood  to  have  been  sub- 
mitted by  the  Kendal  Local  Board  of  Health  to  the  Secretary  of 
State  for  the  Home  Department  respecting  the  term  “ any  new 
building”  in  the  hye-laws  of  that  Board,  which  embody  in  chief 
the  bye-laws  issued  by  tlie  Secretary  of  State  for  the  guidance 
of  Local  Boards  in  the  preparation  of  bye-laws  : — 

1.  "Whether  the  expression  “any  new  building”  applies, 
besides  to  a dwelling-house,  to  the  erection  of  any  building  not 
intended  for  habitation,  as  a warehouse,  a bam,  a stable,  a privy, 
or  a wooden  shed  for  cattle. 

2.  Whether  “ any  new  building”  applies  to  the  erection  of 
such  within  the  boundary  walls  or  premises  of  the  owner  or 
person  intending  to  build,  so  that  if  a person,  for  instance,  re- 
quires to  build  an  outhouse  in  his  yai-d  or  garden,  whether 
notice  must  in  such  case  be  given. 

3.  Whether  the  taking  down  an  old  building,  either  wholly 
or  partially,  and  erecting  on  the  site  thereof  a similar  huildiiig, 
or  heightening  the  former  building,  or  adding  simply  to  the  ofd 
building,  say  an  additional  wing,  is  to  be  considered  a “ new 
building,”  and  notice  in  such  case  must  be  given. 

The  following  are  the  answers  given  to  those  questions  : — 

1.  The  term  “ any  new  building  ” includes,  besides  dwelling- 
houses,  any  building  not  intended  for  habitation. 

2.  The  term  “ any  new  building  ’’  applies  to  such  building, 
Avhether  within  or  without  the  boundary  of  premises  belonging 
to  the  builder. 

3.  The  last  paragraph  of  the  34th  section  of  the  Local 
Government  Act  is  an  answer  to  this  question,  viz. : — “ Por  tlie 
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(1)  Cooper  V.  Wandsworth,  8 L.  T.  (k.  s.)  278 ; 14  C.  B.  (n.  b)  180  • 
Jur.  (N,  s.)  1155 ; 32  L.  J.  (n.  s.)  M.  C.  185. 

(2)  Cooper  v.  Wandsworth,  14  C.  B.  (n.  s.)  190. 
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purposes  of  this  Act  the  re-erecting  of  any  building  pulled 
down  to  or  below  the  ground  floor,  or  of  any  frame  building  of 
which  only  the  frainew'ork  shall  be  left  down  to  the  ground 
floor,  or  the  conversion  into  a dwelling-house  of  any  building 
not  originally  constructed  for  human  habitation,  or  the  con- 
version into  more  than  one  dwelling-house  of  a building  origi- 
nally constructed  as  one  dwelling-house  only,  shall  be  consi- 
dered the  erection  of  a new  building.” 

No  vault,  cellar,  or  underground  room  built  or  rebuilt  after 
the  passing  of  the  Public  Health  Act,  1848,  or  which  shall  not 
have  been  so  let  or  occupied  before  the  passing  of  that  Act,  is 
to  be  let  or  occupied  separately  as  a dwelling ; and  no  vault, 
cellar,  or  underground  room  whatsoever,  can  be  let  or  occupied 
separately  ns  a dwelling  unless  it  be  in  every  part  at  least  seven 
feet  in  height,  measured  from  the  floor  to  the  ceiling ; nor  un- 
less it  be  at  least  three  feet  of  its  height  above  the  surface  of 
the  street  or  ground  adjoining  or  nearest  to  it ; nor  unless  there 
be  outside  of  and  adjoining,  and  extending  along  the  entire 
frontage,  and  upwards  from  six  inches  below  the  level  of  the 
floor  up  to  the  surface  of  the  street  or  ground,  an  open  area  of 
at  least  two  feet  and  six  inches  wide  in  every  part ; nor  unless  it 
be  well  and  efl’cctually  drained  by  means  of  a drain,  the  upper- 
most part  of  which  is  one  foot  at  least  below  the  level  of  the 
floor  ; nor  unless  there  be  appurtenant  the  use  of  a water-closet 
or  privy  and  an  ashpit,  furnished  with  proper  doors  and  cover- 
ings, kept  and  provided  according  to  the  provisions  of  the  Act 
(see  ante,  p.  1 51)  ; nor  unless  it  have  a fireplace  with  a proper 
chimney  or  flue ; nor  unless  it  have  an  external  window  of  at 
least  nine  superficial  feet  in  area  clear  of  the  sash  frame,  and 
made  to  open  in  such  manner  as  shall  be  approved  by  the  sur- 
veyor, except  in  case  of  an  inner  or  back  vault,  cellar,  or  room 
let  or  occupied  along  with  a front  vault,  cellar,  or  room  as  part 
of  the  same  letting  or  occupation,  in  which  case  the  external 
window  may  be  of  any  dimensions,  not  being  less  than  four 
superficial  feet  in  area  clear  of  the  sash-frame.  Whosoever  lets, 
occupies,  or  continues  to  let,  or  knowingly  suffers  to  be  occu- 
pied, for  hire  or  rent,  any  vault,  cellar,  or  underground  room, 
contrary  to  the  above-mentioned  provisions,  is  liable  for  every 
offence  to  a penalty  not  exceeding  20«.  for  every  day  during 
which  the  premises  continue  to  be  so  let  or  occupied  after 
notice  in  writing  from  the  Local  Board.  In  any  area  adjoining 
a vault,  cellar,  or  underground  room  there  may  be  steps  neces- 
sary for  access  thereto,  if  so  placed  as  not  to  be  over,  across,  or 
opposite  to  the  external  window,  and  so  as  to  allow  between 
every  part  of  the  steps  and  the  external  wall  a clear  space  of 
six  inches  at  the  least,  and  that  over  or  across  any  such  area 
there  be  steps  necessary  for  access  to  the  building  above  to 
which  the  area  adjoins,  if  so  placed  as  not  to  be  over,  across,  or 
opposite  to  any  external  window. 

Every  vault,  cellar,  or  underground  room  in  which  any  person 
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passes  the  iiigbfc  is  to  be  deemed  to  be  occupied  as  a dwelling  what  a 
witliin  the  meaning  of  the  Act.  dwelling. 

The  provisions  ot  the  Act,  with  respect  to  the  letting  and  & 12  Viet, 
occupation  of  vaults,  cellars,  and  underground  rooms,  so  far  as 
they  relate  to  vaults,  cellars,  and  underground  rooms  which  of  cellars, 
have  been  let  or  occupied  as  dwellings  before  the  passing  of  the  etc.,  already 
Act,  were  not  to  come  into  force  or  operation  until  the  expi-  occupied  as 
ration  of  one  year  from  the  passing  of  the  Act ; nor  within  ^wellmgs. 
any  district  until  the  expiration  of  six  months  from  the  time 
when  the  Act  shall  have  been  applied  to  such  district. 

All  churchwardens  and  overseers  of  the  poor  from  time  to  Church- 
time  after  the  passing  of  the  Act  are  to  cause  public  notice  of  - 

its  provisions  with  respect  to  the  letting  and  occupation  of  *9 
vaults,  cellars,  and  underground  rooms,  to  be  given  in  such  • 

manner  as  may  appear  to  them  to  be  best  calculated  to  make 
them  generally  known. 

Where  two  convictions  against  the  provisions  of  any  Act  How  when 
relating  to  the  occupation  of  a cellar  as  a separate  dwelling  two  convic- 
place  shall  have  taken  place  within  the  period  of  three  months” 
whether  the  persona  so  convicted  were  or  were  not  the  same,  ^Uhin  three 
any  two  justices  may  direct  the  closing  of  such  premises  for  months, 
such  time  as  they  may  deem  necessary,  and  empower  tlie  29  & 30  Viet, 
nuisance  authority  to  permanently  close  the  same,  in  such  ®- 
manner  as  they  may  deem  fit,  at  their  own  cost. 

By  the  Sanitary  Act,  1866,  the  11  & 12  Viet.  c.  63,  s.  67, 
relating  to  cellar  dwellings,  is  extended  to  every  place  in  Eng- 
land where  such  dwellings  are  not  regulated  by  any  other  Act 
of  Parliament ; and  in  construing  the  67th  section,  nuisance 
authority  shall  be  substituted  for  the  Local  Board. 

§ 2.  Eumous  OE  Pangeeotts  Buildings. 

If  any  buildings  or  wall,  or  anything  affixed  thereon,  within  Ruinous 
the  limits  of  the  district,  be  deemed  bj"^  the  survevor  of  the  buildings  to 
Board  to  be  in  a ruinous  state,  and  dangerous  to  passenf^ers  or 
the  occupiers  of  neighbouring  buildings,  he  is  immediately  to  T 
cause  a board  or  fence  to  be  put  up  for  the  protection  of  pas-  Viet 

sengers,  and  then  to  give  notice  to  the  owner  of  such  building  c.  98,  s.  4.5. 
or  wall,  it  he  be  known  and  resident  within  the  limits  of  the  “ Viet, 
district,  and  shall  also  cause  such  notice  to  be  put  on  the  door 
or  other  conspicuous  part  of  the  premises,  or  otherwise  to  be 
given  to  the  occupier  thereof,  if  any,  requiring  such  owner  or 
occupier  forthwith  to  take  down,  secure,  or  repair  such  building, 
wall,  or  other  thing,  as  the  case  shall  require.  If  the  owner  or  How  if 
occupier  do  not  begin  to  repair,  take  down,  or  secure  the  build-  owner,  etc., 
iiig,  wall,  or  other  thing  within  the  space  of  three  days  after  neglect  to 
any  such  notice  has  been  so  given  or  put  up,  and  complete  such 
repairs,  or  taking  down,  or  securing,  as  speedily  as  the  nature 
ot  the  ease  will  admit,  the  surveyor  may  make  complaint 
thereof  before  two  justices,  and  it  shall  be  lawful  for  such 
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justices  to  order  tlie  owner,  or  in  liis  default  the  occupier  (if 
any),  of  the  building,  wall,  or  other  thing,  to  take  down,  re- 
build, repair,  or  otherwise  secure,  to  the  satisfaction  of  the 
surveyor,  the  same  or  such  part  thereof  as  appears  to  be  in  a 
dangerous  state,  within  a time  to  be  fi.xed  by  the  justices;  in 
case  the  same  be  not  taken  down,  repaired,  rebuilt,  or  otherwise 
secured  within  the  time  so  limited,  or  if  no  owner  or  occupier 
can  be  found  on  whom  to  serve  such  order,  the  Board  sliall 
with  all  convenient  speed  cause  all  or  so  much  of  the  building. 
Avail,  or  other  thing  as  shall  be  in  a ruinous  condition,  and 
dangerous,  to  be  taken  down,  repaired,  rebuilt,  or  otherwise 
secured  in  such  maimer  as  shall  be  requisite;  and  all  the  ex- 
penses of  putting  up  every  such  fence,  and  of  taking  down, 
repairing,  rebuilding,  or  securing  such  building,  wall,  or  other 
thing,  shall  be  paid  by  the  owner  thereof. 

AVith  regard  to  the  recovery  of  such  expenses,  the  following 
may  be  cited  under  the  IVletropolitan  Building  Act  (18  & 19 
A ict.  c.  122,  s.  79)  : all  expenses  incurred  by  the  commissioners 
thereunder,  in  respect  of  any  dangerous  structure,  shall  bo 
paid  by  the  owner,  and  being  recoverable  in  a summary  manner, 
may,  by  sect.  103  ot  that  Act,  be  recovered  in  manner  directed 
by  the  11  & 12  A^ict.  c.  43.  in  January,  1857,  the  commis- 
sioners took  down  a dangerous  structure,  aud  on  the  30th 
April,  1858,  gave  the  owner  notice  of  the  expenses,  and  de- 
manded payment;  the  same  not  being  paid  on  the  11th  Alay, 
a complaint  Avas  made  to  a police  magistrate  for  the  non-pay- 
ment of  the  expenses  ; and  on  a case  stated,  it  was  held  that 
the  matter  of  complaint  Avas  the  non-payment  of  the  expenses, 
and  therefore  the  six  months  limited  by  the  11  & 12  A^ict.  c.43, 
s.  11,  ran  from  the  time  of  the  demand  and  refusal  to  pay,  and 
not  from  the  completion  of  the  works  of  demolition ; and  tliere- 
fore  that  the  complaint  was  in  time.  (1) 

In  another  case  under  the  same  statute,  in  proceedings  for 
the  recovery  of  the  expenses  attending  the  removal  of  a danger- 
ous structure,  it  was  held  with  reference  to  sect.  73,  that  the 
magistrate  must  consider  the  validity  of  the  order  for  the  re- 
moval of  the  structure ; and  that  he  rightly  decided  that  it 
ought  to  shoAV  upon  the  face  of  it  a summons  to  ausAver  the 
complaint  upon  Avliich  the  order  Avas  issued,  aud  an  adjudication 
that  the  complaint  Av.as  true.  (2) 

If  the  OAvner  can  be  found  Avithin  the  limits  of  the  district, 
and  if,  on  demand  of  the  expenses,  he  neglect  or  refuse  to  pay 
the  same,  then  such  expenses  may  be  levied  by  distress,  and 
any  justice  may  issue  his  Avarrant  accordingly. 

If,  on  the  other  hand,  the  OAvner  cannot  be  found  AA'ithin  the 
limits  of  the  district,  or  sufficient  distress  of  his  goods  aud 

(1)  Labahnondiere,  app  , Addison,  (2)  Lnlalmondiere  v.  Frost,  5 Jur. 
i p.sp , 28  ]j.  J.  (n.  8.)  M.  C.  25  ; (n.  s.)  7SU. 

0 Jur.  (N.  8.) -131. 
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chattels  within  the  district  cannot  be  made,  the  Board,  after 
nivino-  twenty-eight  days’  notice  of  their  intention  to  do  so, 
by  iiosting  a printed  or  wTitten  notice  in  a couspienous  place 
on  the  building,  or  on  the  land  wliereon  the  building  stood, 
may  take  such  building  or  land,  provided  that  such  expenses  be 
not  paid  or  tendered  to  tliera  within  the  twenty-eight  days, 
making  compensation  to  tlie  owner  of  the  building  or  land  in 
the  manner  provided  by  the  Lands  Clauses  Consolidation  Act, 

] 845,  in  the  case  of  lands  taken  otherwise  than  with  the  con- 
sent of  the  owners  and  occupiers,  and  the  Board  shall  be  en- 
titled to  deduct  out  of  such  compensation  the  amount  oi  the 
expenses  aforesaid,  and  may  thereupon  sell  or  oth.erwise  dispose 
of  the  building  or  land  for  the  purposes  of  the  Act. 

If  any  such  house  or  building,  or  any  part  of  the  same,  be 
pulled  down  by  virtue  of  the  powers  aforesaid,  the  Board  may 
BcW  the  materials  thereof,  or  so  much  of  the  same  as  shall  be 
iHilled  down,  and  apply  the  proceeds  of  the  sale  in  jiayment  of 
the  expenses  incurred  in  respect  of  suCh  house  or  building  ; and 
the  Board  shall  restore  any  overplus  arising  from  such  sale  to 
the  owner  of  the  house  or  building,  on  demand ; nevertheless, 
the  Board,  although  they  sell  such  materials,  shall  have  the 
same  remedies  for  compeiling  the  payment  of  so  much  of  the 
expenses  as  may  remain  due  after  the  application  of  the  proceeds 
of  such  sale  as  are  given  to  them  for  compelling  the  payment 
of  the  whole  of  the  expenses. 


If  owner 
cannot  be 
found,  Board 
may  take  the 
house  or 
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10  & 11  Viet. 
0.  34,  8.  77. 
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§ 3.  PEECATJTIOltS  TO  BE  TAKES  DUEISQ  EePAIES,  ETC. 

During  the  construction  or  repair  of  streets,  sewers,  or  drains.  Bars  on 
the  Local  Board  are  to  shore  up  and  protect  adjoining  houses,  stre^^.^ 
and  place  bars  or  chains  across  the  streets,  to  be  lighted  and  gg_  ^ 
guarded  at  night,  so  as  to  prevent  accidents ; and  any  one  iq  & 11  Viet, 
talcing  down  such  bars  or  chains,  or  extinguishing  the  lights  c.  34,  s.  79. 
nithout  authority,  is  liable  to  a penalty  not  exceeding  £5. 

AVhen  buildings  are  to  be  erected  or  taken  down,  or  alterations  Hoards, 
or  repairs  to  be  made  where  any  street  or  footway  will  be  ob- 
structed,  hoards  or  places  are  to  be  put  up  with  a convenient  ' ’ 

platform  and  hand-rail,  if  practicable,  and  lighted  at  night;  and 
persons  failing  in  this  respect,  or  who  do  not  remove  the  same 
when  required  by  the  Board,  are  liable  to  a penalty  not  ex- 
ceeding £5,  and  a further  penalty  not  exceeding  40s.  for  every  Penalties, 
day  of  default.  They  are  subject  to  like  penalties  for  not  Ib.  b.  81. 
lighting  at  night  deposits  of  building  materials  or  excavations, 
and  for  not  properly  fencing  the  same,  as  well  as  for  allowing 
them  to  remain  for  an  unnecessary  time ; the  proof  that  the  Evidence, 
time  has  not  exceeded  the  necessary  time  is  to  be  upon  the 
person  causing  the  obstruction.  Dangerous  places  near  any  Dangerous 
street  are  to  be  repaired  or  inclosed  by  the  Board,  and  the 
expenses  to  be  recovered  from  the  owner  of  the  premises  as 
damages. 


212 


Locfll  Board 
to  provide 
Bufticicnt 
supplies  of 
water,  and 
may  erect 
waterworks, 
etc. 

11  '&  12  Viet, 
c.  G3,  8.  75. 
Waterworks 
defined, 
lb.  8.  2. 


How  where 
Local  Board 
has  made 
default  in 
providing 
sufficient 
supply  of  . 
wafer. 

29  & 30  Viet, 
c.  90,  8.  49. 


Waterworks 

geuerally. 


CHAPTEE  IX. 

WATER  SUPPLY. 

The  Local  Board  may  provide  their  district  with  such  a supply 
of  water  as  may  be  proper  and  sufficient  for  the  purposes  of  the 
Public  Health  Act,  and  for  private  use  to  the  extent  required  by 
the  Act.  For  any  or  all  of  those  purposes  they  may  contract 
w'ith  any  person,  or  purchase,  take  upon  lease,  hire,  construct, 
lay  down,  maintain  sucli  waterworks,  and  do  and  execute  all 
such  works  as  shall  be  necessary  and  proper. 

Tlie  -waterworks  here  referred  to  may  be  either  streams, 
springs,  -n'ells,  pumps,  reservoirs,  cisterns,  tanks,  aqueducts, 
cuts,  sluices,  mains,  pipes,  culverts,  engines,  and  all  machinery, 
lands,  buildings,  and  things  for  supplying  or  used  for  supplying 
w'ater,  also  the  stock  in  trade  of  any  waterworks  company. 
The  expression  “ waterworks  company  ” means  any  corporation, 
person,  or  company  of  persons  supplying,  or  who  may  hereafter 
supply  water  for  their  own  profit. 

Where  complaint  is  made  to  a Secretary  of  State  that  a Local 
Board  of  Health  has  made  default  in  providing  its  district  with 
a supply  of  water  in  cases  where  danger  arises  to  the  health  of 
the  inhabitants  from  the  insufficiency  or  unwholesomeness  of 
the  existing  supply  of  water,  and  a proper  supply  can  be  got  at 
a reasonable  cost,  the  Secretary  of  State,  if  satisfied  after  duo 
inquiry  made  by  him  that  the  authority  has  been  guilty  of  the 
alleged  default,  shall  make  an  order  limiting  a time  for  the  per- 
formance of  its  duty  in  the  matter  of  such  complaint.  If  such 
duty  is  not  performed  by  the  time  limited  in  the  order,  the 
Secretary  of  State  shall  appoint  some  person  to  perform  the 
same,  and  shall  by  order  direct  that  the  expenses  of  performing 
the  same,  together  with  a reasonable  remuneration  to  the  person 
appointed  for  superintending  such  performance,  and  amounting 
to  a sum  specified  in  the  order,  together  -with  the  costs  of  the 
proceedings,  shall  be  paid  by  the  authority  in  default.  Any 
order  made  for  the  payment  of  such  costs  and  expenses  may  be 
removed  into  the  Court  of  Queen’s  Bench,  and  be  enforced  in 
the  same  manner  as  if  the  same  were  an  order  of  such  Court. 

The  costs  of  this  proceeding  on  the  part  of  the  Secretary  of 
State  are  provided  for  as  Avill  be  seen,  ante,  p.  89. 

As  regards  -waterworks  in  general,  and  water  supply,  see 
ante,  p.  78. 

The  Select  Committee  on  the  Waterworks  Bill,  1865,  report 
(Sess.  Paper  401)  : 1.  That  in  all  cases  in  which  it  is  proposed 
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to  construct  a large  reservoir,  the  undertakers  should  submit  to  Waterworks 
the  Home  Office  or  Board  of  Trade  plans  and  sections  of  the  site  generally, 
selected  for  such  reservoir,  and  of  the  works  to  be  erected,  and 
also  descriptions  of  the  mode  of  construction. 

2.  Tliat  in  all  cases  it  should  be  the  duty  of  the  Home  Office 
or  Board  of  Trade  to  send  a competent  person  to  such  site  in 
order  to  verify  and  report  upon  such  plans  and  sections  and 
descriptions. 

3.  That  it  should  be  the  duty  of  the  Home  Office  or  Board  of 
Trade  to  submit  such  plans  and  sections  and  descriptions,  to- 
gether with  the  observations  of  the  person  so  sent,  to  any  select 
committee  appointed  by  either  House  of  Parliament  to  consider 
any  Bill  by  which  powers  are  to  be  given  to  construct  the  con- 
templated works. 

4.  That  it  shall  be  the  duty  of  the  Home  Office  or  Board  of 
Trade  to  send  some  competent  person  to  inspect  and  report  on 
the  works  that  are  to  be  constructed,  so  that  if  there  be  any 
glaring  deviation  from  the  rules  laid  down  by  any  private  Act 
under  which  the  reservoir  inspected  may  be  constructed,  or  by 
any  general  Act  respecting  waterworks  that  may  be  passed,  the 
deviation  may  be  made  known  to  the  Home  Office  or  Board  of 
Trade.  And  it  seems  important,  in  order  that  competent  inspec- 
tors should  be  employed  by  the  Government,  that  they  should 
receive  ample  remuneration  for  their  labour  and  services. 

5.  That  when  any  reservoir  inspected  as  above  is  completed, 
the  undertakers  should  be  bound  to  give  due  notice  of  such 
completion  to  the  Home  Office  or  Board  of  Trade,  and  that 
such  reservoir  shall  not  be  filled  with  water  until  after  the 
expiration  of  a specified  time.  And  that  during  such  time 
it  shall  be  competent  to  the  Home  Office  or  Board  of  Trade  to 
prohibit  the  undertakers  from  allowing  water  to  be  let  into  such 
reservoir.  But  if  within  the  specified  time  no  such  prohibition 
be  issued,  then  it  may  be  competent  to  the  undertakers  to  fill 
the  reservoir  with  water. 

6.  And  further,  the  Committee  having  found  that  large 
reservoirs  have  at  times  been  allowed  to  decay  and  become 
dangerous,  they  suggest  that  an  adequate  supervision  over  all 
large  reservoirs  should  be  maintained  by  the  Home  Office  or 
Board  of  Trade  ; and  to  that  end,  from  time  to  time,  competent 
persons  should  be  sent  to  inspect  and  report  upon  such  reser- 
voirs. 

7.  The  Committee  do  not  intend  to  diminish  in  any  degree 
the  responsibility  of  undertakers  of  waterworks  contemplated 
by  the  Bill  referred  to  them,  to  pay  all  such  damage  as  may 
result  from  the  water  stored  by  them.  In  the  opinion  of  the 
Committee,  the  provisions  by  which  such  responsibility  is  im  - 
posed upon  such  undertakers  should  bo  stringent  and  com- 
pletely unambiguous. 

The  following  bears  on  the  right  to  take  water  from  streams 
when  the  right  to  such  streams  is  vested  in  others.  The  justices 
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Water  Supply.  [Part  IT, 

of  tlie  county  of  Ivcnt  haying  by  means  of  pipes  and  machinery 
taken  water  from  a navigable  river  over  which  a company  of 
proprietors  had  the  control  under  a private  Act,  for  the  pur- 
poses ol  tlie  county  gaol,  without  the  permission  of  the  pro- 
prietors, and  an  action  having  been  brought  against  the  justices 
lor  the  alleged  trespass,  and  a verdict  taken  by  consent  subject 
to  a special  case ; it  was  held  that  upon  the  true  construction  of 
the  Act,  the  plaintiffs  liad  not  such  a limited  right  in  the  river 
as  a private  grant  of  the  river  might  have  conveyed,  but  that  it 
created  such  a property  and  interest  in  the  water  which  was 
interfered  with  by  the  abstraction  of  it  for  the  purposes  to  which 
it  was  applied  by  the  defendants,  which  purposes  were  more  ex- 
tensive than  those  for  which  a riparian  proprietor  could  insist 
on  appropriating  a stream  as  it  passed  his  land,  and  that  it  was 
not  necessary  tliat  there  should  be  an  actual  damage  to  the 
navigation,  because  the  legislature  intended  to  give  the  com- 
pany such  an  interest  in  all  the  water  of  the  river  for  the 
purposes  of  navigation  as  was  interfered  with  by  the  abstrac- 
tion of  any  part  thereof.  (1) 

A corporation  was  empowered  by  statute  to  erect  a reservoir 
near  a river,  and  on  completion  thereof  to  divert  the  water  of 
the  river,  discharging  down  the  river  seventy-five  cubic  feet  of 
water  per  second  for  twelve  hours  of  every  working  day.  The 
corporation  was,  however,  by  the  nature  of  the  ground  pre- 
vented from  completing  the  reservoir,  but  they  diverted  the 
water  and  discharged  down  the  river  more  than  its  natural 
flow,  but  less  than  the  quantity  required  by  the  statute.  The 
riparian  proprietors  having  thereupon  brought  their  action 
against  the  corporation,  it  was  held  that  they  could  recover  at 
common  law  for  any  damage  sustained  by  the  diversion  of  the 
Avater,  but  could  not  recover  for  failure  to  comply  with  the 
statutory  requirement  to  discharge  seventy-five  cubic  feet  jier 
second. (2) 

The  Local  Government  Act  also  restrains  Local  Boards  from 
injuriously  affecting  reservoirs,  rivers,  streams,  or  their  feeders, 
or  the  supply,  quality,  or  fall  of  water  contained  therein,  in 
Avhich  any  company  or  individuals  are  interested,  unless  the 
Board  sliall  have  first  obtained  the  consent  in  writing  of  such 
company  or  individuals,  and  provides  for  reference  to  arbitra- 
tion questions  upon  which  dilference  of  opinion  may  arise 
between  the  Local  Board  and  such  company  or  individuals. 

"Where  the  Local  Board  supply  water  to  their  district  tliey 
have  the  same  power  for  carrying  water  mains  within  tho 
district  as  they  have  for  carrying  sewers  by  the  law  in  force 
for  the  time  being ; as  to  those  powers,  see  ante,  p.  90. 

(1)  Medway  Navigation  Company  v.  liomney  (Earl  of),  7 Jar.  (n.  s.) 
849 ; 4 L.  T.  (n.  8.)  87.  See  also  Stochpni  t IValerworks  v.  Potter,  10  L.  T. 
(.V.  8.)  748,  ns  to  rights  of  riparian  proprietors. 

(2)  Waller  v.  Manchester  (Mayor  of),  30  L.  J.  (n.  s.)  Exch.  293  ; C H.  & N. 
667  ; 7 Jur.  (n.  s.)  635. 
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If  they  pass  through  other  parishes  it  seems  that  tlie  Local  Rating  mains 
Board  will  be  liable  to  he  rated  to  the  poor  rates  of  such  to  poor  into, 
parislies  in  respect  of  the  occupation  of  the  soil  by  the 
mains  (1);  and  this  it  is  apprehended  even  though  a profit 
to  the  Local  Board  may  not  arise  from  their  works  of  water 
supply. 

Any  waterworks  company  may  contract  with  the  Local  Board  Contracts  by 
to  supply  water  for  the  purposes  of  tlie  Act,  or  may  sell  and  dis-  water  com- 
pose of  or  lease  their  waterworks  to  the  Local  Board.  Tlie  yiot 

Local  Board  may  provide  and  keep  in  any  waterworks  con-  c 63  st  75 
structed  by  them  a supply  of  pure  and  wholesome  water,  and  Water  snpiily 
the  water  supplied  may  be  constantly  laid  on  at  such  pressure  under  pres- 
as  will  carry  it  to  the  top  storey  of  the  highest  dw'elliug-house 
within  the  district  supplied.  Before  constructing  or  lajnng 
down  any  waterworks  within  the  limits  of  any  existing  water-  -^orks  com- 
works  company,  the  Local  Board  must  give  notice  in  writing  to  pany  within 
such  waterworks  company,  stating  the  purposes  for  and  (as  far  *1^®  district  lie 
as  may  be  practicable)  the  e.vtent  to  which  water  is  required  by 
the  Local  Board;  and  it  shall  not  be  lawful  for  the  Local  Board  ^ppi^«ater. 
to  construct  or  lay  down  any  new  waterworks,  if  and  so  long  as  lb. 
the  company  is  able  and  willing  to  lay  on  water  proper  and 
sufficient  for  all  reasonable  purposes  for  which  it  is  required  by 
the  Local  Board.  In  case  any  difference  arises  as  to  whether 
the  water  which  the  company  is  able  and  willing  to  supply  or 
lay  on  is  proper  and  sufficient  for  the  purposes  for  which  it  is 
required  by  the  Local  Board,  or  whether  the  purposes  for 
which  it  is  required  are  reasonable,  as  well  as  the  cost,  such 
difference  is  also  to  be  settled  by  arbitration. 

The  following  may  perhaps  not  have  general  application,  but  Liability  for 
tlie  point,  nevertheless,  deserves  to  be  noted  in  this  place.  By  insccuro 
a Local  Act  a waterworks  company  was  bound,  at  the  request 
of  the  Town  Improvement  Commissioners,  to  fix  fire-plugs  into 
their  mains,  and  to  repair  and  keep  them  in  proper  order  at  the 
cost  of  the  commissioners,  in  whom  the  property  in  tlie'  plugs 
was  vested  by  virtue  of  their  Improvement  Act.  In  conse- 
quence of  the  cap  of  one  of  the  fire-plugs  provided  under  the 
Act  having  been  broken,  a horse  placed  his  foot  in  the  plug- 
hole and  was  lamed,  and  it  was  held  that  the  waterworks 
company  and  not  the  commissioners  were  liable  for  the 
injury.  (2) 

Any  Local  Board  of  Health  may  absolutely  purchase,  and  Power  to 
the  directors  for  the  time  being  of  any  waterworks  company  or  directors  of 
market  company  may,  by  and  with  the  authority  of  three-fifths  waterworks 
of  the  shareholders  for  the  time  being  in  sucli  company  who  may  coi^anv  to 
be  present,  either  personally  or  by  proxy,  at  some  general  meet-  sell  works, 
iug  ot  the  company  specially  convened  for  the  purpose,  sell,  Local 


Boards. 


(1)  Beq,  V.  West  Middlesex  Water- 
works dompany,  28  L.  J.  (n.  s.) 

nr  r\  ' 


M.  0.  135. 


(2)  Bayleij  v.  Wolverhampton 
Waterworks  Company,  30  L.  J.  (n.  s ) 
E.'ich.  57  ; 6 il.  & N.  211. 
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convey,  niid  transfer  unto  any  Local  Board  of  Health,  upon 
such  terms  as  shall  be  mutually  agreed  upon  between  the  com- 
pany  and  the  Local  Board,  all  the  rights,  powers,  and  privileges, 
and  all  or  any  ot  the  lands  and  premises,  works,  matters,  and 
tilings,  which  at  the  time  of  the  purchase  are  the  property  of 
the  company,  but  subject  to  all  mortgages,  contracts,  or  liabili- 
ties to  which  the  same  shall  be  then  subject. 

The  Town  Council  of  the  borough  of  Halifax,  actincr  in  the 
execution  of  a Local  Act,  were  owners  of  certain  springs  and 
waterworks  for  the  supply  of  the  township  of  Halifax  with 
water ; but  as  the  Local  Board  of  Health  district  was  not  con- 
terminous with  the  township,  it  became  necessary  to  compensate 
the  township  for  the  use  of  the  springs  and  waterworks  by  the 
borough  to  which  it  was  considered  expedient  that  the  benefit 
of  the  springs  and  works  should  be  extended.  Provision  was 
therefore  made  for  their  value  being  ascertained,  and  in  order 
that  they  might  become  the  property  of  the  Local  Board,  the 
council  were  empowered  to  borrow'  on  mortgage  of  the  water 
rates  the  necessary  funds  to  purchase  them. 

The  Local  Board  may  sink  wells  for  the  purpose  of  obtaining 
a supply  of  water,  even  though  the  underground  water  is 
diverted  from  a stream  in  which  it  has  hitherto  flowed,  and 
damage  is  thereby  occasioned  to  property  on  the  banks  of  the 
stream.  Therefore  the  owner  of  an  ancient  water-mill  on  a river 
has  no  right  of  action  against  an  owner  of  land  adjacent  who 
digs  a deep  well  on  his  land,  and  thereby  diverts  the  under- 
ground waters,  not  known  to  be  formed  into  a stream  flowing 
in  a defined  channel,  which  otherwise  would  have  percolated 
into  the  river,  although  the  landow-ner  does  not  use  the  water 
for  purposes  connected  with  his  laud,  but  pumps  it  u])  and 
carries  it  off  in  pipes  to  supply  persons  resident  in  the  neigh- 
bourhood, many  of  whom  had  no  right  as  owmers  to  the  use  of 
the  wmters  at  all.  This  wms  so  held  on  appeal  to  the  House  of 
liord.s  from  the  judgment  of  the  Court  of  Exchequer  Cham- 
ber. (1)  The  same  point  was  decided  in  a later  case  where  the 
claim  arose  under  the  Waterworks  Act,  1847,  which  enables 
the  undertakers  to  make  drains,  &c.,  and  provides  that  in  the 
exercise  ot  their  powers  they  shall  make  full  compensation  to 
all  parties  interested  for  all  damage  sustained  by  them  through 
the  exercise  of  such  powers  ; but  this  provision  does  not  give  a 
right  to  compensation  in  any  case  where  but  for  the  statute  a 
right  of  action  would  not  exist.  Therefore  where  a person  was 
possessed  of  a well  and  the  company  by  making  a drain  drew 
off  the  water  which  percolated  into  the  well,  and  by  the  same 
means  drew  it  off  by  percolation  after  it  had  found  its  way  into 
the  well,  it  was  held  that  as  no  action  could  be  maintained  for 


(1)  Chaeemore  v.  lUrhar/ls,  29  H.  & N.  108.  See  also  Acton  v. 

L.  J.  (n.  8.)  Excli.  81 ; 5 .Jur.  (y.  8.)  Blundell,  12  Mee.  & W.  324. 

873 ; 33  L.  T.  Excli.  Cli.  350 ; 2 
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this  injury,  so  no  compensation  could  be  claimed  for  it  under 
the  statute.  (1) 

'When  a well  is  supplied  with  water  which  percolates  through 
the  earth,  and  does  not  flow  through  any  defined  channel, 
although  the  owner  of  the  well  is  not  entitled  to  the  water 
until  it  actually  enters  his  well,  the  occupier  of  adjoining  pro- 
perty will  be  restrained  from  using  a cesspool  therein  in  sucli  a 
manner  as  to  pollute  the  water  coming  through  his  property 
and  supplying  the  well.  (2) 

"Where-a  person  was  the  owner  of  an  estate  upon  which  was 
a pond  or  lake,  fed  by  natural  springs  rising  on  a bed  of  gravel 
resting  on  a bed  of  clay,  extending  out  into  the  highway  road, 
and  the  Metropolitan  Board  of  "Works,  under  the  authority  of 
an  Act  of  Parliament,  giving  riglits  to  compensation  under  the 
Lauds  Clauses  Act,  made  an  excavation  under  the  highway,  no 
part  of  which  touched  the  land  of  the  owner  of  the  estate,  but 
the  immediate  eflect  of  which,  as  it  cut  through  the  bed  of 
gravel  and  the  bed  of  clay  on  which  it  rested,  was  to  divert  the 
springs  aud  dry  up  the  lake  : on  a mandamus  to  assess  compen- 
sation for  the  injury  it  was  held  {per  totain  curiam)  that  the 
case  came  within  the  principle  of  the  decision  in  Chasemore  v. 
BicJiards,  and  that  therefore  there  would  be  no  right  of  action  had 
the  act  been  that  of  an  adjoining  proprietor,  aud  that  there  was 
no  right  to  compensation  under  sect.  G9  of  the  Lands  Clauses 
Act,  8 A^ict.  c.  18.  Held  also  (Cockburn,  C.J.,  diascntiente) 
that  there  was  no  right  to  compensation  at  all.  (3) 

But  it  would  be  dilferent  in  the  case  of  a riparian  proprietor, 
who  can  have  no  larger  right  than  that  which  he  has  by  nature 
against  those  above  or  below  him.  Hence  the  right  to  have  a 
stream  to  flow  in  its  natural  state  without  diminution  or  altera- 
tion is  an  incident  to  the  property  in  the  laud  through  which  it 
passes ; but  flowing  water  is  puhlici  juris,  not  in  the  sense  that 
it  is  a “ bonum  vacans,”  to  which  the  flrst  occupant  may  acquire 
an  exclusive  right,  but  that  it  is  public  and  common  in  this 
sense  only,  that  all  may  reasonably  use  it  who  have  a right  of 
access  to  it;  that  none  can  have  any  property  in  the  water 
itself,  except  in  the  particular  portion  w'hich  he  may  choose  to 
abstract  from  the  stream  and  take  into  his  possession,  and  that 
during  the  time  of  his  possession  onlj%  (4)  By  a long  series  of 
decisions  the  rights  of  riparian  proprietors  to  the  use  of  water 
flowdug  in  definite  channels  above  ground  have  been  well  settled. 
Each  proprietor  of  the  land  has  a right  to  the  stream  flowing  in 
a natural  course  over  his  land,  to  use  the  same  as  he  pleases,  in 
a manner  not  inconsistent  with  a similar  right  in  the  proprie- 
tors of  the  land  below  his,  through  which  the  stream  also  flows ; 

(1)  New  River  Company,  npps.,  (3)  Staintonv.MetropolitanBoard 

Johnson,  resp.,  1 L.  T.  (n.  s.)  2U5 ; of  Works,  9 W.  E.  492.  See  ante 
G Jar.  (n.  s.)  374.  p.  98.  ’ 

(2)  Womersley  v.  Church,  17  L.  T.  (4)  See  Mason  v.  mil,  5 B.  & Ad 

(N.  s.)  190.  17. 
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so  tlmt,  in  tlie  absence  of  prescription  or  grant,  neitlier  pro- 
prietor can  diminish  the  quantity  or  injure  the  quality  of  the 
■water,  ■which  would  otherwise  naturally  descend.  But  each 
proprietor  of  the  adjacent  land  has  a right  to  the  usufruct  of 
the  stream  w hich  flows  through  it.  (1) 

_ Tlie  following  is  the  law  on  this  subject  as  laid  down  in  the 
judgment  of  the  Privy  Council  in  the  case  of  Minor  v.  Gil- 
more. (2)  Per  Lord  Kingsdown  : » By  the  general  law  appli- 
cable to  running  streams,  every  riparian  proprietor  has  a right 
to  what  may  be  called  the  ordinary  use  of  the  water  flowing 
past  his  land.  For  instance,  to  the  reasonable  use  of  the  water 
for  his  domestic  purposes,  and  this  without  regard  to  the  eflect 
in  the  way  of  any  deficiency  on  proprietors  lower  down  the 
stream  ; and  further,  he  has  a right  to  use  it  for  any  pur- 
pose, or  an  extraordinary  use,  provided  he  does  uot  interfere 
with  the  rights  of  other  proprietors  above  and  below  the 
stream.  Subject  to  this  condition,  he  may  dam  up  the  stream  ' 
tor  the  purpose  of  a mill,  or  divert  it  for  the  purpose  of  irriga- 
tion ; but  he  has  no  right  to  interrupt  the  regular  flow"  of  tiie 
stream  if  he  thereby  interferes  with  the  lawful  use  of  the 
water  by  other  proprietors,  and  inflicts  upon  them  a sensible 
injury.” 

So,  again,  a riparian  proprietor  has  a right,  by  means  of 
waterwheels  and  machinery  erected  by  him  for  that  purpose,  to 
pump  up  water  from  a natural  stream  flowing  past  his  laud  to  a 
reservoir,  and  to  convey  it  thence  by  pipes  to  his  dwelling- 
house  upon  another  estate  at  a distance  from  the  stream ; and 
he  may  there  apply  such  water  to  his  domestic  and  other  neces- 
sary purposes  ot  utility,  provided  he  take  only  a reasonable 
qiiantity -ivith  reference  to  the  size  of  the  stream  and  the  rights 
of  his  neighbours ; but  he  has  no  right  to  take  more  water  by 
means  of  the  wheels  and  machinery  than  he  would  have  a right 
to  take  otherwise  (3) ; and  a riparian  owner  has  a right,  irre- 
spective of  any  actual  damage  sustained  by  him,  to  complain  of 
an  obstruction  to  a stream  (4) ; so  also  one  who  has  a right  to 
■water  flowing  through  a goit  to  his  mill.  (5) 

As  regards  nuisances  to  a stream,  the  defendant,  the  owner 
of  an  aneient  paper  mill  where  the  paper  had  been  made  from 
rags,  introduced  a new  vegetable  fibre  and  carried  on  the  works 
upon  the  same  scale  for  making  paper  from  this  new  material. 
For  Jiiore  than  twenty  years  before  this  change,  the  refuse 
arising  from  the  paper  manufacture  had  been  discharged  into  a 
stream  which  ran  past  the  plaiutift's  house.  It  was  held  by 
Cairns,  L.C.,  on  appeal  from  a decree  of  Stuart,  V.C.,  that 
the  easement  to  wliich  the  defendant  was  entitled  was  to  be 

(1)  Emhretj  v.  Owen,  6 Exch.  (t)  Xorhiry  (Earl)  v.  Kitchin 

Eep.  3(i9.  15  L.  T.  (x,  s.)  aol.  ’ 

(2)  12  IMoore,  T.  C.  Ca.  15fl.  (5)  Nuitall  v.  IJracewetl,  4 II.  & C. 

(^)  Norhitry  (Earl)  v.  Kitchin,  714. 

7 n.  T.  (n.  8.)  085 ; 9 Jur.  (n.  s.)  132. 
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presumed  to  be  not  a right  to  foul  the  stream  by  discharging 
into  it  the  washings  produced  by  the  boiling  up  of  rags,  but  a 
right  to  discharge  into  it  the  washings  produced  by  tlie  manu- 
facture of  paper  in  the  reasonable  and  proper  course  of  such 
manufacture,  using  any  proper  materials  for  the  purpose,  but 
not  increasing  the  pollution,  and  that  the  onus  lay  on  the 
plaintiff  to  prove  any  increase  of  pollution.  (1) 

The  unanimous  opinion  of  the  Judges  on  the  question  of  law 
propounded  to  them  in  the  case  of  Chasemore  v.  Bichards,  by  the 
House  of  Lords,  contains  so  clear  an  exposition  of  the  law  on 
the  subject  of  riparian  rights  to  water,  as  to  justify  its  insertion 
in  extenso  in  the  present  work. 

The  following  Judges  were  present,  namely: — Wightman, 
Williams,  Martin,  JJ. ; Crompton,  Bramwell,  and  Watson,  BB. ; 
and  their  opinion  was  delivered  to  the  House  of  Lords  by  Mr. 
Justice  Wightm.an  in  the  following  terms  : — 

“My  Lords,  in  this  case  the  Judges  agree  in  opinion.  I 
have,  therefore,  to  deliver  their  unanimous  opinion  to  your 
Lordships.  It  appears  by  the  facts  that  are  found  in  this  case, 
that  the  plaintiff  is  the  occupier  of  an  ancient  mill  on  the  river 
Wandle,  and  that  for  more  than  sixty  years  before  the  present 
action  he  and  all  the  preceding  occupiers  of  the  mill  used  and 
enjoyed,  as  of  right,  the  flow  of  the  river  for  the  purpose  of  work- 
ing their  mill.  It  also  appears  that  the  river  W'audle  is,  and 
always  has  been,  supplied  above  the  plaintiff’s  mill,  in  part,  by 
the  water  produced  by  the  rainfall  on  a district  of  many  thou- 
sand acres  in  extent,  comprising  the  town  of  Croydon  and  its 
vicinity.  The  water  of  the  rainfall  sinks  into  the  ground  to 
various  depths,  and  then  flows  and  percolates  through  the  strata 
to  the  river  Waudle,  part  rising  to  the  surface,  and  part  finding 
its  way  underground  in  courses  which  continually  vary.  The 
Local  Board  of  Health  of  Croydon  (represented  in  this  action 
by  the  defendant),  for  tlie  purpose  of  supplying  the  town  of 
Croydon  with  water,  and  for  other  sanitary  purpo.ses,  sunk  a 
well  iu  their  own  land  in  the  town  of  Croydon,  and  about 
a quarter  ot  a mile  trom  the  river  Wandle,  and  pumped  up 
large  quantities  of  water  from  their  well  for  the  supply  of  the 
town  of  Croydon  ; and  by  means  of  the  well  aud  the  pumping 
the  Local  Board  of  Health  did  divert,  abstract,  aud  iutei’cept 
underground  water,  but  underground  water  only,  that  other- 
wise would  have  flowed  aud  found  its  wmy  into  the  river 
Wandle,  and  so  to  the  plaintiff’s  mill ; and  the  quantity  so 
diverted,  abstracted,  and  intercepted  was  sufficient  to  be  of 
sensible  value  towards  the  working  of  the  plaiutitf’s  mill. 

“The  question  is,  whether  the  plaintifl’  can  maintain  an 
action  against  the  Local  Board  of  Health  for  this  diversion, 
abstraction,  and  interception  of  the  underground  water. 

“ The  law  respecting  the  right  to  water  flowing  in  definite, 

(1)  Bazendale  v.  McMurray,  L.E,  2 Ch.  App.  790, 
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visible  channels,  may  be  considered  as  pretty  well  settled  by 
several  modern  decisions,  and  it  is  very  clearly  enunciated  in 
the  ludgment  of  the  Court  of  Exchequer  in  the  case  oi  Ewhrey 
V,  Oireii.  (1)  But  the  law,  as  laid  down  in  those  cases,  is  in- 
applicable to  the  case  of  subterranean  water  not  flowing  in  any 
definite  channel,  nor  indeed  aj  all,  in  the  ordinary  sense,  but 
percolating  or  oozing  through  the  soil  more  or  less  according 
to  the  quantity  of  rain  that  may  chance  to  fall. 

“ The  inapplicability  of  the  general  law  respecting  rights  to 
water  to  such  a case  has  been  recognized  and  observed  upon  by 
many  judges  whose  opinions  are  of  the  greatest  weight  and 
authority. 

“ In  the  case  of  Bawstone  v.  Taylor  (2),  Bnron  Parke,  in 
delivering  the  judgment  of  the  Court,  says:  ‘ This  is  the  case 
of  common  surface  water  flowing  in  no  definite  channel,  thou^^h 
contributing  to  the  supply  of  the  plaintirs  mill.  The  water 
having  no  definite  course,  and  the  supply  not  constant,  the 
jilaintiff  is  not  entitled  to  it.  The  right  to  have  a stream 
running  in  its  natural  direction  does  not  depend  upon  a sup- 
posed grant,  but  ia  jure  nalurce.’ 

“ In  delivering  the  judgment  of  the  Court  of  Exchequer  in 
the  subsequent  case  of  Broadbevt  v.  Bamsbottom  (3),  Baron 
Alderson  observes,  that  ‘all  the  w'ater  falling  from  heaven, 
and  shed  upon  the  surface  of  a hill,  at  the  foot  of  which  a 
brook  runs,  must  by  force  of  gravity  find  its  way  to  the  bottom, 
and  BO  to  the  brook  ; but  this  does  not  prevent  the  owner  of 
the  laud  on  which  it  falls  from  dealing  with  it  as  he  pleases, 
lie  cannot  do  so  if  the  water  has  arrived  at,  and  is  flowing 
in,  some  definite  channel.  There  is  here  no  watercourse  at 
all.’ 

“ In  the  earlier  case  of  Acton  v,  Blundell  (4),  the  Court  of 
Exchequer  were  of  opinion  that  the  owner  of  the  surface  might 
apply  subterranean  water  as  he  pleased,  and  that  any  incon- 
venience to  his  neighbour  from  so  doing  was  damnum  absque 
injuria,  and  gave  no  ground  of  action. 

“ There  ia  no  case  or  authority  of  which  I am  aware  that  can 
be  cited  in  support  of  the  position  contended  for  by  the  plain- 
tiff, or  in  which  the  right  to  subterranean  percolating  water 
adverse  to  that  of  the  owner  of  the  soil  came  in  question, 
except  the  Nisi  Prius  case  of  Balstonv.  Bensted  (5)  and  Dicken- 
son V.  The  Grand  Junction  Canal  Company.  (6) 

“ In  the  first  of  these  cases.  Lord  Ellenborough  is  reported 
to  have  expressed  an  opinion  that  tw'enty  years’  enjoyment  of 
the  use  of  water  in  any  manner  afforded  an  exclusive  presump- 
tion of  right.  This  opinion  amounted  only  to  the  dictum  of  an 
eminent  judge,  followed  by  no  decision  upon  the  point,  for  the 


(1) 6  Exchequer  Reports,  369. 

(2)  11  Ib.  382. 

(3)  lb.  615. 


(4)  12  M.  & W.,  349. 

(.5)  1 Campbell,  463. 

(6)  7 Exchequer  Reports,  282. 
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case  ended  in  the  -withdrawal  of  a juror,  and  is  directly  at  Riparian 
variance  with  the  judgment  of  the  Court  of  Exchequer  in  the  proprietors, 
other  case,  upon  -which  the  plaintiff  relies,  of  Dickenson  v.  The 
Grand  Junction  Canal  Company,  in  which  the  Court  held  ‘that 
the  right  to  have  a stream  running  in  its  natural  course  is  not 
by  a presumed  grant  from  long  acquiescence  on  the  part  of  the 
riparian  proprietors  above  and  below,  but  is  ex  jure  natur<B,  and 
an  incident  of  property  as  much  as  the  right  to  have  the  soil 
itseK  in  its  natural  state  unaltered  by  the  acts  of  a neighbour- 
ing proprietor,  who  cannot  dig  so  as  to  deprive  it  of  the  support 

of  his  land.’  . 

“ In  the  case  of  Dickenson  v.  The  Grand  Junction  Canal  Com- 
pany, the  very  question  now  before  your  Lordships  House 
arose,  and  that  case  is  relied  upon  by  the  plaintiff  as  a decisive 
authority  in  his  favour.  The  Court  of  Exchequer  was  of 
opinion  that  the  Company,  by  digging  a well  and  pumping  out 
the  water,  and  so  intercepting  and  diverting  underground  and 
percolating  water  which  would  otherwise  have  gone  into  a 
stream  which  flowed  to  the  plaintiff’s  mill,  and  was  applied  to 
the  working  of  it,  had  rendered  themselves  liable  to  an  action 
for  the  infringement  of  a right  at  common  law.  In  the  same 
judgment,  however,  the  Court  refers' to  the  case  of  Acton  v. 

Blundell,  apparently  with  approbation,  and  observes  ‘tliat  the 
existence  and  state  of  underground  water  is  generally  unknown 
before  a well  is  made  ; and  after  it  is  made  there  is  a difficulty 
in  knowing  certainly  how  much,  if  any,  of  the  water  of  the  well, 
when  the  ground  was  in  its  natural  state,  belonged  to  the 
owner  in  right  of  his  property  in  the  soil,  and  how  much 
belonged  to  his  neighbour;’  and  then  further  observes,  ‘that 
these  practical  uncertainties  make  it  very  reasonable  not  to 
apply  the  rules  which  regulate  the  enjoyment  of  streams  and 
waters  above  ground  to  subterranean  waters.’  But  the  Court, 
without  at  all  adverting  to  this  distinction  which  it  has  adopted, 
treats  the  case  of  underground  percolating  water  as  governed 
by  the  same  rules  as  would  obtain  in  the  case  of  visible  streams 
and  watercourses  above  ground  ; and  no  remark  or  comment  is 
made  or  reason  assigned  by  the  Court  for  arriving  at  a conclu- 
sion which  not  only  does  not  seem  warranted  by  the  premises 
previously  adopted,  but  is  in  effect  hardly  consistent  with  them. 

The  plaintiff  in  that  case  was  held  to  have  a cause  of  action, 
independently  of  any  infringement  of  a right  at  common  law 
by  reason  of  the  breach  of  an  agreement  between  the  parties 
and  of  an  Act  of  Parliament ; and  a decision  upon  the  right  at 
common  law  seems  not  to  have  been  necessary  for  determining 
the  suit  between  the  parties.  These  considerations  greatly 
weaken  the  effect  of  the  case  of  Dickenson  v.  The  Grand  Junction 
Canal  Company,  as  an  authority  against  the  defendant  upon  the 
point  now  in  question,  but  it  is  an  authority  in  his  favour  to 
show  that  a riglit  to  water  is  not  by  a presumed  grant  from 
long  acquiescence,  but,  if  it  exists  at  all,  is  jure  naturce,  and 
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tliat  the  rules  of  law  tliat  regulate  the  rights  of  parties  to  the 
use  of  water  are  hardly,  or  rather  not  at  all,  applicable  to  the 
case  of  waters  percolating  underground. 

“In  such  a case  as  the  present,  is  any  right  derived  from  the 
use  of  tlie  water  of  the  river  Wandle  for  upwards  of  twenty 
years  for  working  the  plaintiff’s  mill?  • Any  such  right  against 
another  founded  upon  length  of  enjoyment  is  supposed  to  have 
originated  in  some  grant  which  is  ])resumed  from  the  owner  of 
what  is  sometimes  called  the  servient  tenement.  But  what 
grant  can  be  presumed  in  the  case  of  ])ercolating  waters, 
depending  upon  the  quantity  of  rain  falling  or  the  natural 
moisture  of  the  soil,  and  in  the  absence  of  any  visible  means  of 
knowing  to  what  extent,  if  at  all,  the  enjoyment  of  the  plain- 
tiff’s mill  would  be  effected  by  any  water  jiercolating  in  and  out 
of  the  defendant’s  or  any  other  land  ? 'I’he  presumption  of  a 
grant  only  arises  where  the  person  against  whom  it  is  to  be 
raised  might  have  prevented  fhe  exercise  of  the  subject  of  the 
presumed  grant;  but  how  could  he  prevent  or  stoj)  the  perco- 
lation of  water?  'I'he  Court  of  Exche<|uer,  indeed,  in  the  case 
of  Dickenson  v.  The  Grand  Junction  Canal  Company,  expressly 
repudiates  the  notion  that  such  a right  as  that  in  question 
can  be  founded  on  a pil'sumed  grant,  but  declares  that  with 
respect  to  running  water  it  is  jure  nulurce.  If  so,  d fortiori,  fhe 
right,  if  it  exists  at  all,  in  the  case  of  subterranean  percolating 
water,  is  jure  naturce,  and  not  by  ])resumed  grant,  and  the  cir- 
cumstance of  the  mill  being  ancient  would  in  that  case  make  no 
diflerence. 

“ The  question  then  is,  whether  the  plaintiff  has  such  a right 
as  he  claims  jure  naturce  to  prevent  the  defendant  sinking  a 
well  in  his  own  ground  at  a distance  from  the  mill,  and  so 
absorbing  the  water  percolating  in  and  into  his  own  ground 
beneath  the  surface,  if  such  absor|)tion  has  the  efiect  of 
diminishing  the  quantity  of  water  which  would  otherwise  find 
its  way  into  the  river  AVandle,  and  by  such  diminution  affects 
the  working  of  the  plaintiff’s  mill. 

“It  is  impossible  to  reconcile  such  a right  with  the  natural 
and  ordinary  rights  of  landowners,  or  to  fix  any  reasonable 
limits  to  the  exercise  of  such  a right. 

“ Such  a right  as  that  contended  for  by  the  plaintiff  would 
interfere  with,  if  not  prevent,  the  draining  of  land  by  the 
owner.  Suppose,  as  it  was  put  at  the  bar  in  argument,  a man 
sunk  a well  upon  his  own  land,  and  the  amount  of  percolating 
water  which  found  its  way  into  it  had  no  sensible  effect  upon 
the  quantity  of  water  in  the  river  which  ran  to  the  plaintiff’s 
mill,  no  action  would  be  maintainable  ; but  if  many  landowners 
sunk  wells  upon  their  own  lauds,  and  thereby  absorbed  so 
much  of  the  percolating  water,  by  the  united  elfects  of  all  the 
wells,  as  would  sensibly  and  injuriously  diminish  the  quantity 
of  water  in  the  river  though  no  one  well  alone  would  have  that 
effect,  could  an  action  be  maintained  against  any  one  of  them, 
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and  if  any,  which,  for  it  is  clear  that  no  action  could  he  mam- 

tallied  against  them  jointly  ? x j t /t  ;i  ^ ^ 

“ In  the  course  of  the  argument  one  of  your  Lordsliips  (ijora 
Brougham)  adverted  to  the  Preuch  artesian  well  at  the  Abat- 
toir de  Grenelle,  which  was  said  to  draw  part  of  its  supplies 
from  a distance  of  forty  miles,  but  underground,  and  as  iar  as 
is  known,  from  percolating  water.  In  the  present  case  the 
water  which  finds  its  way  into  the  defendant’s  well  is  drained 
from  and  percolates  through  an  extensive  district,  but  it  is 
impossible  to  say  liow  much  from  any  part.  It  the  rain  which 
has  fallen  may  not  be  intercepted  whilst  it  is  merely  percola- 
ting through  the  soil,  no  man  could  salely  collect  the  rain  water 
as  ft  fell  into  a pond ; nor  would  he  have  a riglit  to  intercept 
its  fall  before  it  reached  the  ground,  by  extensive  roofing,  from 
which  it  might  be  conve3md  to  tanks,  to  the  sensible  diminution 
of  water  which  had,  before  the  erection  of  such  impediments, 
reached  the  ground  and  flowed  to  the  plaintifl’s  mill.  In  the 
present  case  the  defendant’s  well  is  only  a quarter  of  a mile 
from  the  river  Wandle;  but  the  question  would  have  been  the 
same  if  tlie  distance  had  been  ten  or  twenty  or  more  miles, 
provided  the  effect  had  been  to  prevent  underground  percola- 
ting water  from  finding  its  way  into  the  river,  and  increasing 
its  quantity,  to  the  detriment  of  the  plaintiff’s  mill.  Such  a 
]-ight  as  that  claimed  by  the  plaintiff  is  so  indefinite  and  mi- 
limited  that,  unsupported  as  it  is  by  any  weight  of  authority, 
we  do  not  think  that  it  can  be  well  founded,  or  that  the  present 
action  is  maintainable ; and  we  therefore  answer  your  Lord- 
ships’  question  in  the  negative.” 

With  regard  to  tlie  rights  of  riparian  proprietors  the  follow- 
ing extracts  from  the  rulings  of  the  judges  in  Nuilall  v.  Brace- 
well  (1)  may  be  added. 

Per  Martin,  B. : It  is  competent  to  the  owners  of  adjoining 
closes  abutting  on  a stream  to  take  water  therefrom  through  a 
goit  from  the  close  of  one  to  the  close  of  the  other,  returning 
tlie  water  to  the  stream  in  the  close  of  the  latter.  The  right 
to  a flow  of  water  through  a goit  being  an  incorporeal  heredi- 
tament, and  the  subject  of  property  and  of  grant,  cannot  be 
created  so  as  to  bind  the  original  grantor  and  his  heirs  except 
by  deed ; yet  actual  possession  and  enjoyment  of  it  under  a 
jmrol  agreement,  though  conferring  no  title  as  against  the 
original  grantor  and  his  heirs,  gives  a right  of  action  against  a 
wrong-doer. 

Per  Bramwell,  B.  : As  a general  rule  a man  may  grant 
estates  and  rights  of  enjoyment  of  his  property,  and  the  grantees 
may  maintain  an  action  against  those  who  disturb  them.  A 
j iparian  proprietor  subject  to  the  rights  of  those  opposite  and 
down  the  stream,  may  divert  the  water  where  it  flows  by  his 
land,  and  he  may  grant  the  right  or  mode  of  enjoyment  to 


(1)  15  L._T.  (n.  s.)  313 ; 12  Jur.  (x.  s.)  983. 
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another  person,  and  tlie  burden  of  proof  is  on  those  who  may 
say  he  may  not.  (1) 

Per  Channel],  B.  : The  rights  of  a riparian  proprietor  with 
respect  to  the  stream  are  limited  only  by  tiiose  of  persons  iji  a 
similar  and  analogous  position  with  respect  to  the  stream  as 
himself;  and  if,  therefore,  he  grants  to  a non-riparian  a right 
to  abstract  water  Irom  the  stream,  the  grantee  may  sue  only 
the  grantor  for  any  interference  with  him.  But  if  two  adjoin- 
ing riparian  proprietors  agree  to  divert  the  stream  so  that  it 
shall  run  in  two  channels  iuste.id  of  one,  the  water  passing 
again  into  the  old  stream  below  their  land  and  flowing  down  to 
the  lower  proprietors  as  before,  the  case  is  different ; a goit  is 
to  all  intents  and  purposes  a new  stream,  and  any  person  having 
land  upon  it  would  have  the  right  of  a riparian  proprietor  to 
use  the  water  in  any  way  not  interfering  with  others.  There 
is  no  reason  why  the  law  applicable  to  ordinary  running 
streams  should  not  be  applicable  to  such  a stream,  for  it  is  a 
natural  stream  or  flow  of  water,  though  flowing  in  an  artificial 
channel ; and  that  an  artificial  stream  may  be  on  the  same  foot- 
ing as  a natural  one,  as  regards  the  rights  of  riparian  proprie- 
tors, was  held  in  Sutcliffe  v.  Booth.  (2) 

Further,  with  regard  to  riparian  riglits,  in  Bichett  v.  Morris  (3) 
it  was  held  that  riparian  proprietors  have  a common  interest  in 
the  water  of  a running  stream,  and  a separate  property  in  the 
alveus  or  channel  thereof,  usque  ad  medium  filum  fluminis ; but 
no  proprietor  may  so  use  his  property  in  the  alveus  as  to  afi'ect 
the  interest  of  ex  adverse  proprietors  in  the  stream  ; and  in  order 
to  entitle  a riparian  proprietor  to  relief  against  building  on  the 
alveus,  it  is  not  necessary  for  him  to  prove  that  damage  to  him 
has  been,  or  is  likely  to  be,  caused  thereby.  In  such  case  the 
onus  of  shewing  that  no  damage  will  arise  lies  on  the  person 
making  the  encroachment.  Anything  done  in  alveo  which  pro- 
duces no  sensible  effect  on  the  stream  is,  however,  allowable. 
Per  Lord  Chelmsford,  L.C. : A riparian  proprietor  may  build  a 
bulwark  on  his  bank  ripce  muniendi  causa,  but  he  must  so  build 
as  to  cause  no  actual  injury  to  the  opposite  proprietor;  in  this 
case,  however,  mere  apprehension  of  damage  would  not  be  suf- 
ficient ground  for  relief.  Per  Lord  Westbury  : The  interest  of 
a riparian  proprietor  in  the  stream  extends  not  only  to  the  pre- 
vention of  a diversion  or  diminution  thereof,  but  to  the  preven- 
tion of  any  such  interference  with  its  course  as  might  possibly 
be  attended  with  damage  at  a future  period  to  another  proprietor. 
The  general  rule  is,  that  even  though  immediate  damage  cannot 
be  described,  or  actual  loss  predicted,  an  obstruction  to  the 
current  of  a stream  constitutes  an  injury  of  which  the  Courts 
will  take  notice  as  an  encroachment  which  adjacent  proprietors 
have  a right  to  have  removed. 

(1)  Distinguishing  JR7Z  V.  Tupper,  (2)  .S2  L.  J.  Q.  B.  136. 

8 L.  T.  (N.  s.)  762  ; 32  L.  J.  Jix.  (3)  12  Jiir.  (n.  s.)  803 ; L.  R.  1 

217  : 2 H.  & 0.  121.  n.  L | Sc.  47 ; 14  L.  T.  835. 
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An  encroaclnnent  on  tlie  alveus  of  a running  stream  may  be  Eiparinn 
complained  of  without  the  necessity  of  proving  that  damage  has  proprietors, 
been  sustained,  or  is  likely  to  be  sustained ; but  where,  upon 
a balance  of  testimony,  it  appears  that  the  quantity  of  water 
sent  on  to  another’s  works  will  not,  in  all  probability,  be  sub- 
stantially diminished  in  quantity  or  quality,  the  Court  will  not 
proceed  mandatory  by  injunction,  but  will  leave  the  plaintiff  to 
his  remedy  at  law,  if  any.  (1) 

A person  against  whom  an  injunction  is  prayed  to  be  re-  Diversion  of 
strained  from  diverting  a watercourse,  has  a right  to  have  the  watercourse, 
alleged  right  of  the  party  who  seeks  to  divert  the  watercourse 
established  by  means  of  an  action  at  law ; but  the  Court  will 
not  grant  such  an  injunction  in  the  meantime,  where  the 
balance  of  convenience  or  inconvenience  in  the  attendant  cir- 
cumstances vvould  be  against  the  defendant’s  right  to  do  the 
thing  sought  to  be  restrained.  (2) 

With  regard  to  water  rights  it  may  be  further  observed  that  Surface  water, 
a landowner  lias  a right  to  appropriate  surface  water  which 
flows  over  his  land  in  no  definite  channel,  although  the  water  is 
thereby  prevented  from  reaching  a watercourse  wdiich  it  pre- 
viously supplied.  (3)  And  again,  an  owner  of  land  has  an  un- 
qualified right  to  drain  it  for  agricultural  purposes,  in  order  to 
get  rid  of  mere  surface  water,  the  supply  of  the  water  being 
casual,  and  its  flow  following  no  regular  or  definite  course ; and 
a neighbouring  proprietor  cannot  complain  that  he  is  thereby 
deprived  of  such  waters  which  otherwise  would  have  come  to 
his  laud.  (4) 

If  upon  the  report  of  the  surveyor  it  appear  to  the  Local  Local  Board 
Board  that  any  house  is  without  a proper  supply  of  water,  and  may  requiro 
that  a proper  supply  can  be  furnished  at  a rate  not  exceeding 
twopence  per  week,  the  Local  Board  is  to  give  notice  in  writing  .jvu^water. 
to  the  occupier,  requiring  him,  within  a time  to  be  specified  n & 12  Viet, 
therein,  to  obtain  such  supply,  and  to  do  all  such  works  as  may  c.  63,  s.  76. 
be  necessary  for  that  purpose.  If  the  notice  be  not  complied 
with,  the  Local  Board  may  then  do  such  works  and  obtain 
such  supply  accordingly,  and  make  and  levy  water-rates  upon 
the  premises  not  exceeding  in  the  whole  the  rate  of  twopence 
per  week,  as  if  the  owner  or  occupier  of  the  premises  had 
demanded  a supply  of  water,  and  were  willing  to  pay  water- 
rates.  The  expenses  incurred  by  the  Board  in  doing  the  neces- 
sary works  are  to  be  private  impfovement  expenses,  and  to  be 
recoverable  as  such. 

These  powers  extend  to  any  house  within  the  district  to  Extent  of 
which  a supply  of  water  can  be  provided  at  an  expense  not  powers  of 
exceeding  the  water-rate  authorized  by  the  Public  Health  Act, 


(1)  Edledon  v.  Crossley  and  Sons 
{Limited),  18  L.  T.  (n.  s.)  15. 

(2)  William  v.  Heath,  1 L.  T. 
(N.  s.)  267. 

(3)  Broadhent  v.  Bamehotham, 


11  Exch.  Eep.  602 ; 25  L.  J.  (x.  s.) 
Exch.  115. 

(4)  Raicstron  v.  Taylor,  11  Exch. 
Eop.  369 ; 25  L.  J.  (x.  s.)  Exch.  33. 
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1848,  or  any  local  Act  in  force  in  the  district,  and  the  notices 
are  to  be  served  on  owners  of  houses  so  supplied  instead  of 
occupiers,  and  the  expenses  incurred  are  recoverable  from  such 
owners. 

All  expenses  incurred  by  a Local  Board  in  givinp;  a supply 
of  water  to  premises  under  the  11  & 12  Viet.  c.  63,  s.  76,  or 
■water  supply.  21  & 22  Viet.  c.  98,  s.  51,  and  recoverable  from  the  owners  of 
20  & 30  Met.  premises  supplied,  may  be  recovered  in  a summary  manner. 

In  districts  where  no  water  companies  are  established  by  Act 
of  Parliament,  all  Local  Boards  may  make  agreements  for  the 
supply  of  water  to  persons  on  such  terms  as  may  be  agreed 
upon  between  tlie  Local  Board  and  the  persons  receiving  such 
supply,  and  shall  have  the  same  powers  for  recovering  wjiter- 
24  & 25  Viet,  rents  accruing  under  such  agreements  as  they  have  for  the 
c.  61,8. 20.  recovery  of  water  rates  by  the  law  in  force  for  the  time 
being. 

The  levying  and  enforcing  water-rates  forms  the  subject  of  a 
subsequent  chapter  of  this  work. 

The  Local  Board  may  also  supply  water  from  any  water- 
public  baths,  works  purchased  or  constructed  by  them  to  any  public  baths  or 
ormaiiutactur-  ^vash-houscs,  or  for  trading  or  manufacturing  purposes,  upon 
ll^&^12*Mct  terms  and  conditions  as  may  be  agreed  upon, 

c.  63,  8.  77.  ®.y  ‘1  provision  of  a local  Act  a company  were  empowered  to 

“Domestic  furnish  a supply  of  water  “for  domestic  use”  to  the  owners 

use,”  wliat.  jiiid  occupiers  of  houses  at  a certain  rent.  The  appellant  occu- 
pied a private  dwelling-house,  together  with  a coach-house  and 
stable,  in  which  he  kept  for  his  own  private  use  a carriage  and 
horse.  It  was  held  that  ■water  used  by  him  for  watering  the 
horse  and  washing  the  carriage  was  for  “ domestic  use,”  within 
the  meaning  of  the  above-mentioned  provision.  (1) 

By  the  AVaterworks  Clauses  Act,  1863,  26  & 27  A^ict.  c.  93, 
s.  12,  it  is  enacted  that,  “ a supply  of  water  for  domestic  pur- 
poses shall  not  include  a supply  of  water  for  cattle,  or  tor 
horses,  or  for  washing  carriages,  where  such  horses  or  car- 
riages are  kept  for  sale  or  hire  or  by  a common  carrier,  or  a 
supply  for  any  trade,  manufacture,  or  business,  or  for  watering 
gardens,  or  for  fountains,  or  for  any  ornamental  purpose.” 
This,  however,  will  of  course  not  apply  unless  the  Act  be 
incorporated  with  the  provisions  of  the  particular  water  com- 
pany’s Act. 

Public  cisterns  The  Local  Board  may  cause  all  existing  public  cisterns, 
for  gratuitous  pumps,  wells,  reservoirs,  conduits,  aqueducts,  and  works  used 
for  the  gratuitous  supply  of  water  to  the  inhabitants  to  be 
continued,  maintained,  and  plentifully  supplied  with  water,  or 
they  may  substitute,  continue,  maintain,  and  plentifully  supply 
with  water  other  works  equally  convenient ; and  also  construct 
any  number  of  new  cisterns,  pumps,  wells,  conduits,  and  works 


use. 

Ib.  s.  78. 


(1)  Bushy  V.  Chesterfield  Wnler- 
icorJes  and  Gas-Light  Coinjiaiiy,  1 


E.  B.  & E.  176 : 27  L.  J.  (x.  s.) 
M.  C.  174;  4 Jur.  (a.  s.)  757. 
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for  the  gratuitous  supply  of  any  public  baths  or  wash-houses  Public 
established  otherwise  than  for  private  profit,  or  supported  out  cisterns  for 
of  any  poor  or  borough  rates.  „ge 

Further,  with  regard  to  the  provision  by  the  local  authority  n & 12  Viet, 
of  a district  of  w’eils  and  pumps  for  the  public  use  ol  the  in-  c.  63,  s.  78. 
habitants,  see  11  & 12  Viet.  c.  63,  s.  50,  and  23  & 2-i  Viet.  c. 

77,  s.  7,  post. 

A Local  Board  of  Health  being  proprietors  of  water-works 
may  supply  a publicfountaingratuitousiy  for  a limited  purpose, 
and  a person  taking  the  water  for  another  purpose  is  liable  to 
a penalty  under  the  Waterworks  Clauses  Act,  1847,  10  & 11 
Viet.  c.  i7,  s.  69,  which  enacts,  that  “every  person  who,  not 
having  agreed  to  be  supplied  wdth  water  by  the  undertakers, 
shall  take  any  water  from  anyreservoir,  water-course,  or  conduit 
belonging  to  the  undertakers,  other  than  such  as  may  have  been 
provided  for  the  gratuitous  use  of  the  public,  shall  forfeit  to  the 
undertakers  for  every  such  offence  a sum  not  exceeding  £10.  (1) 

Although  a fountain  erected  on  a highway  may  be  a public 
nuisance,  the  water  with  which  it  is  gratuitously  supplied 
remains  the  property  of  the  person  supplying  it,  and  cannot  be 
taken  for  any  other  purpose  than  that  for  which  it  was  supplied, 
and  therefore  a Local  Board  may  limit  the  supply  of  such  water.  (1) 

In  the  particular  case  in  W’hich  this  was  decided,  an  inhabitant 
of  the  town  had  presented  to  the  town  an  ornamental  fountain, 
with  a trough  or  basin,  which  was  set  upon  one  of  the  public 
streets,  and  the  Local  Board  supplied  it  with  water  on  market 
days  for  the  use  of  cattle  in  the  market,  and  for  horses,  if 
yoked,  when  passing  to  and  fro  ; and  the  respondent  who  kept 
horses,  with  a view  to  evade  payment  of  the  rate  for  the  supply 
of  water  to  his  stable,  took  his  horses  to  the  fountain  to  drink. 

All  existing  public  cisterns,  pumps,  wells,  conduits,  and  other  Public 
waterworks  used  for  the  gratuitous  supply  of  water  to  the  in-  cisterns,  etc., 
habitants  within  the  limits  of  the  district  are  to  vest  in  and. to  vested  iu 
be  continued,  maintained,  and  supplied  with  water,  or  the  22  Viet 
Board  are  to  substitute  other  works  for  them  equally  convenient,  c.  98  s.  45. 
The  Board  may  also  construct  any  number  of  new  cisterns,  10  & 11  Viet, 
pumps,  conduits,  and  other  works  for  the  gratuitous  supply  of  ^4,  s.  121. 
water  to  persons  who  choose  to  carry  the  same  away,  not  for 
sale,  but  for  their  own  private  use,  and  may  supply  with  water 
any  public  baths  or  wash-houses. 

The  Board  may  further  contract  for  any  period  not  exceeding  Contracts  for 
three  years  at  one  time  with  the  owners  of  any  waterworks  or  supply  of 
any  other  person  for  such  supply  of  water  as  they  may  think  v'  t 

necessary,  the  price  to  be  paid  for  which  is  to  be  settled  by  c!^34,  ss.  122,’ 
arbitration  in  case  of  dispute.  123.  ’ 

In  order  to  secure  an'_  eflficient  supply  of  water  in  cases  of  In  case  of 
fire,  the  Local  Board  are  to  cause  fire-plugs  and  all  uecessarv 

, Ib.  8.  124. 

(1)  Hildreth  v.  Jdameon,  2 L.  T.  (n.  S.)  359 ; 8 C.  B.  (x.  s.)  587 : 30  L.  J. 

(X.  8 ) M.  C.  204. 
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Wider  SH.pi>hj,  [Part  IT. 

works,  niacliinery,  .'ind  assistance  to  be  provided  and  maintained ; 
and  for  tliis  purpose  they  may  enter  into  any  agreement  with 
any  water  company  or  other  person.  Tlie  situation  of  the  fire- 
])lugs  is  to  be  indicated  by  marks  on  the  neiglibouring  houses 
or  Avails. 

By  sect.  42  of  the  "Waterworks  Clauses  Act,  all  the  pipes  to 
which  the  fire-plugs  are  affixed  are  to  be  kept  at  high  pressure, 
the  company  being  liable  to  a penalty  for  non-performance  ; but 
if  the  Wpecial  Local  Act  of  the  company,  incorporating  the 
Waterworks  Clauses  Act,  have  varied  or  repealed  the  general 
Act  in  this  respect,  the  company  will  not  be  bound  to  keep  the 
Avater  on  at  high  pressure.  (1) 

AVhosoever  Avilfully  or  carelessly  breaks,  injures,  or  opens  any 
lock,  cock,  waste-pipe,  or  Avaterworks  belonging  to  or  under  the 
management  or  control  of  the  Local  Board,  or  constructed, 
continued,  or  maintained  under  the  Public  Health  Act,  in  any 
parish  or  place  in  which  there  is  no  Local  Board  of  Health,  or 
uulaAvfully  flushes,  draws  off,  diverts,  or  takes  AA'ater  from  any 
waterworlcs  belonging  to  or  under  the  management  or  control 
of  the  Local  Board,  or  constructed,  continued,  or  maintained  in 
any  parish  or  ]flace  as  above  mentioned,  or  from  any  Avatcr  or 
streams  by  Avhich  such  waterAvorks  are  supplied,  or  Avilfully  or 
negligently  AViustes  or  causes  to  be  wasted  any  Avaler  Avith  Avhich 
lie  is  supplied  by  the  Local  Board,  is  for  every  such  offence 
liable  to  forfeit  a sum  not  exceeding  £5,  and  a further  penalty 
of  20«.  for  each  day  whilst  the  offence  is  continued  after  AA'ritten 
notice,  to  be  paid  to  the  Local  Board,  or,  in  the  case  of  a parish 
or  place  in  Avhich  there  is  no  Local  Board  of  Health,  to  the 
churchwardens  and  overseers  of  the  poor,  in  aid  of  the  poor- 
rate  of  the  parish  or  place.  The  owners  or  occupiers  of  pre- 
mises through  or  by  which  any  streams  may  flow  are  not,  how- 
ever, to  be  prevented  from  using  such  streams  as  heretofore 
they  Avere  entitled  to  use  them. 

"'iV'hosoever  bathes  in  any  stream,  reservoir,  conduit,  aque- 
duct, or  other  Avaterworks  belonging  to  or  under  the  manage- 
ment or  control  of  the  Local  Board,  or  in  any  reservoir,  con- 
duit, aqueduct,  or  other  Avaterworks  constructed,  continued,  or 
maintained  under  the  Public  Health  Act  in  any  parish  or  place 
in  Avhich  there  is  no  Local  Board  of  Health,  or  AA'ashes,  cleanses, 
throws,  or  causes  to  enter  therein  any  animal,  rubbish,  filth, 
stuff,  or  thing  of  any  kind  whatsoeA'er,  or  causes,  permits,  or 
SAiffers  to  run  or  be  brought  therein  the  Avater  of  any  sink, 
sewer,  drain,  engine  or  boiler,  or  other  filthy,  unAvholesome,  or 
improper  Avater,  or  does  anything  Avhatsoever  AA'hereby  the 
Avatcr  belonging  to  the  Local  Board,  or  under  their  management 
or  control,  or  Avhereby  the  Avater  of  or  contained  in  any  reser- 
voir, conduit,  aqueduct,  or  other  Avaterworks  constructed,  con- 
tinued, or  maintained  in  any  parish  or  place  not  luider  a Local 

(1)  Furndl  v.  Wolverhampton  Watcrworlm  Company,  4 L.  T.  (s.  s.)  513. 
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Board  of  Health  is  fouled,  for  every  offence  is  liable  to  forfeit  a 
sum  uot  exceeding  £5,  and  a further  sum  of  20s.  for  eacli  day 
whilst  the  ofl'ence  is  continued  after  written  notice.  The 
penalties  are  to  be  paid  to  the  Local  Board,  or,  in  the  case  of 
a parish  or  place  in  which  there  is  no  Local  Board  of  Health, 
to  the  churchwardens  and  overseers  of  the  poor,  in  aid  of  the 
poor  rate. 

Proprietors  of  gasworks,  or  persons  engaged  or  employed  in  Proprietors  of 
the  manufacture  or  supply  of  gas,  causing  or  suflering  to  be 
brought  or  to  flow  into  any  stream,  reservoir,  conduit,  aqueduct,  ^ ^2  yict 
or  waterworks  belonging  to  or  under  the  management  or  con-  go. 

trol  of  the  Local  Board,  or  into  any  drain  or  pipe  communi- 
cating therewith,  any  washing  or  other  substance  produced  in 
the  manuflicture  or  supply  of  gas,  or  wilfully  doing  any  act 
connected  with  the  manufacture  or  supply  of  gas  whereby  the 
water  in  any  such  stream,  etc.,  is  fouled,  are  liable  to  forfeit  to  Penalty  on 
the  Local  Board  for  every  offence  the  sum  of  £200,  and,  after  proprietors 
the  expiration  of  twenty-four  hours’  notice  in  writing  from  the  gasworks 
Board,  a further  sum  of  £20  for  every  day  during  which  the  in'iesefvXs*^^ 
offence  is  continued,  or  during  the  continuance  of  the  act  to  be  fouled, 
whereby  the  water  is  fouled,  to  be  recovered,  with  full  costs  of  Ib. 
suit,  by  action  of  debt.  If  any  water  supplied  by,  belonging 
to,  or  under  the  management  or  control  of  the  Local  Board,  be 
fouled  in  any  manner  by  the  gas  of  any  such  proprietor  or 
person  engaged  or  employed  in  the  manufacture  or  supply  of 
gas,  he  is  liable  to  forfeit  to  the  Local  Board  for  every  such 
offence  a sum  not  exceeding  £20,  and  a further  sum  not  exceed- 
ing £10  for  every  daj>^  whilst  the  offence  is  continued  after  the 
expiration  of  tweut3'-four  hours’  notice  in  writing  from  the 
Local  Board.  For  the  purpose  of  ascertaining  whether  water  Examination 
is  fouled  by  the  gas  of  any  such  proprietor  or  person,  the  Local  of  pipes,  etc. 
Board  may  lay  open  and  examine  any  pipes,  conduits,  and 
works  from  whicli  the  gas  is  supposed  to  escape;  but  before 
beginning  to  do  so,  twenty-four  hours’  notice  in  writing  must 
be  given  to  the  person  to  whom  the  pipes,  etc.,  belong,  or  under 
whose  management  or  control  they  are,  of  the  time  at  which 
the  examination  is  intended  to  be  liiade.  If  upon  examination 
it  appear  that  the  water  has  been  fouled  by  the  gas  proceeding 
from  or  contained  in  the  pipes,  etc.,  examined,  the  expenses  of 
the  examination  are  to  be  paid  by  the  person  to  whom  the  pipes, 
etc.,  belong,  or  under  whose  management  or  control  they  may 
be,  and  are  recoverable  Irom  him  in  the  summary  manner  pro- 
vided by  the  Act.  If,  however,  it  appear  that  the  water  has  Expenses, 
uot  been  fouled,  then  the  expenses,  and  all  damages  occasioned  11>- 
by  the  examination,  are  to  be  paid  by  the  Local  Board  out  of 
the  general  district  rates,  and  are  recoverable  from  them  in  a 
summary  manner. 

Q’he  following  has  an  important  bearing  on  the  foreo-oinc 
provision  of  the  11  & 12  Viet.  c.  03.  A gas  company’s'^  Act 
provided  “ that  if  the  company  shall  at  any  time  cause  or  suffer 
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to  be  conveyed,  or  to  flow  into  any  stream,  reservoir,  aqueduct, 
pond,  or  place  for  water  within  the  limits  of  the  Act,  or  into 
any  drain,  sewer,  or  ditch  communicating  therewith,  any  wash- 
ing, substance,  or  thing  which  shall  be  produced  in  the  making 
or  supplying  gas,  or  shall  do  any  act  to  the  water  contained  in 
such  stream,  etc.,  whereby  the  water  therein  shall  be  fouled  or 
corrupted,  tben  the  company  shall  forfeit  fur  every  such  offence 
the  sum  of  £200.”  This  was  held  to  make  the  company  liable 
for  any  injury,  although  not  attributable  to  their  negligence,  as 
they  were  bound  to  insure  the  public  from  any  inconvenience, 
and  the  decision  was  confirmed  by  the  Court  of  Exchequer 
Chamber  in  Error,  from  the  Court  of  E.xchequer,  It  was  also 
held  that  a well  was  a place  for  water  within  the  meaning  of  the 
Act.  (1) 

The  following  will  probably  not  have  much  general  applica- 
tion, but  the  fact  may  be  noted  nevertheless.  By  a Local 
Improvement  Act  a penalty  of  £200  is  imposed  upon  any  gas 
or  other  company  for  suffering  any  impure  matter  to  flow  into 
any  stream,  etc.,  to  be  sued  for  by  any  common  informer.  By 
8.  21  of  the  Gas  Works  Clauses  Act,  1847  (10  & 11  Viet.  c.  15), 
a like  penalty  is  imposed  for  the  same  offence,  such  penalty,  by 
s.  22,  ” to  be  recovered  by  the  person  into  whose  water  such 
substance  shall  be  conveyed,  or  whose  water  shall  be  fouled  by 
any  such  act and  this  fatter  provision,  it  was  held  (confirming 
the  decision  of  the  Court  below),  was  pro  tanto  a repeal  of  the 
provision  in  the  local  Act.  (2) 

Where  a manufacturer  discharged  arsenic  and  other  injurious 
matters  from  his  works  into  a stream,  which  he  might  have 
avoided  doing  by  certain  expedients,  it  was  held  that  he  could 
not  defend  himself  in  an  action  arising  therefrom,  by  showing 
that  his  trade  Avas  a lawful  trade,  carried  on  in  a proper 
manner.  (3) 

Further  on  this  point,  see  Chapter  15  on  offensive  trades, 
post. 

It  may  be  questionable  whether  if  a stranger  foul  the  Avater 
of  an  artificial  stream  which  a third  party  has  been  licensed  to 
use,  such  third  party  may  maintain  an  action  against  the  stranger 
for  the  damage  he  may  have  occasioned.  Yet  if  the  third  party, 
bv  the  permission  of  the  oAvner  of  the  stream,  has  caused  the 
AA'ater  from  it  to  flow  into  his  own  pipes  or  cisterns  on  his  own 
premises,  he  can  then  maintain  such  action,  if  the  stranger  had 
no  right  to  foul  the  water,  and  the  fouled  Avater  has  caused 
damage.  It  Avill  be  no  ansAver  to  the  action  in  such  case  that 


(1)  nipJeins  v.  Birmingham  and 
Slofforil shire  Gas-Light  Company, 
2!)  Ij.  J.  (n.  s.)  F.xcli.  Ki9 ; 1 L.  T. 
(s.  s)  30i5 : 5 H.  & N.  74 ; 6 Jar. 
(X.  s.)  173  III  the  Kxcheqaer 
Chamber,  3')  L.  J . (n.  s.)  Ex,ch.  GO ; 
7 Jur.  (N.  s.)  213. 


(2)  Parry  v.  Croydon  Commercial 
Gas  and  Cnhe  Company,  0 L.  T. 
(n.  8.)  G04;  in  Jur.  (s.  s.)  172;  15 
C.  B.  (X.  s.)  ;)()8. 

(3)  SStocUport  Walerieorlcs  Com- 
pany v.  Potter,  7 Jar.  (x.  s.)  SSO  ; 31 
L.  J.  (n.  8.)  Exch.  9 ; 7 H.  & N.  160. 


231 


Cli,  ix.]  Water  Supjply. 

the  actual  injury  to  the  plaintiff  has  been  caused  by  his  use  of  Action  for 
the  fouled  water,  for  the  principle  tliat  a party  cannot  recover  fouling  water, 
for  an  injury  to  whicli  he  has  himself  contributed  does  not 
apply  where  the  act  of  the  defendant  has  been  wrongful  aud 
wilful,  and  the  act  of  the  plaintiff  which  contributed  to  the 
actual  damage  has  been  something  he  w'as  lawfully  entitled  to 
do  ; as,  if  a person  be  permitted  by  the  owners  of  a canal  to 
insert  in  it  a pipe,  conveying  the  water  to  a cistern  on  his  pre- 
mises, whence  it  w'as  drawn  into  his  boilers  to  work  his  steam- 
engines,  and  the  defendant  fouled  the  water  in  the  canal, 
whereby,  the  water  being  still  used  by  the  plaintiff,  his  boilers 
became  injured.  In  such  case  the  plaiutili  w'as  held  entitled 
to  maintain  his  action  for  injury.  (1) 

The  foregoing  judgment  was  arrested  in  the  Exchequer 
Chamber,  but  the  Judges  were  divided  as  to  the  sufficiency  ot 
the  second  plea  of  the  defendant,  namely,  that  the  waters  of 
the  canal  ought  not  to  have  run  and  flowed  and  been  without 
the  disturbance  and  pollution  in  the  declaration  mentioned. 

'Williams,  Crowder,  and  AVilles,  JJ.,  holding  that  the  verdict 
upon  the  issue  joined  in  that  plea  ought  to  be  for  the  plaintiff ; 
and  Wightman,  Erie,  and  Crompton,  JJ.,  that  the  verdict  on 
that  issue  ought  to  be  for  the  defendant.  However,  the  Court 
ultimatel}’'  said  that  they  were  of  opinion  that  the  verdict  for 
the  plaintiff  upon  the  issue  joined  in  the  second  plea  ought  to 
stand,  and  that  the  judgment  ought  to  be  arrested.  (2) 

With  regard  to  water  supply  in  the  district  of  Tunbridge  Tunbridge 
AVells  it  is  necessary  to  direct  attention  to  the  30  & 31  Viet.  'Wells  water 
c.  83,  which  repeals  sect.  40  of  the  Tunbridge  Wells  Water  ®“PP*y- 
Act,  1865,  and  provides  for  the  purchase  of  the  interest  in  the 
Tunbridge  AVells  Water  Company  in  their  undertaking,  and 
the  regulation  of  a constant  supply  of  water  within  the  dis- 
trict. 

(1)  TFtialey  v.  Laing,  2 H & N.  (2)  Laing  v.  Whaleij,  3 TI  & N. 

47 (J ; 26  L.  J.  (n.  s.)  Exch.  327.  67.7,  901 ; 27  L.  J.  (n.  b.)  Exeh.  422. 
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CHAPTER  X. 

PUBLIC  BATHS  AND  WASH-HOUSES  AND  PUBLIC 
BATHING. 


§ 1.  Adoption  of  Acts  in  Bohodgiis. 

The  Act  to  encourage  the  establishment  of  public  baths  and 
wasli-houses,  with  wliich  the  amending  Act  10  & 11  Viet,  c.  Cl 
is  incorporated,  may  be  adopted  for  any  incorporated  borough, 
city,  port,  cinque  port,  or  town  corporate  in  England  which  is 
regulated  under  5 & 6 AVm.  lA^.  c.  76. 

The  Council  of  any  such  borough  may,  if  they  think  fit, 
determine  that  the  Act  shall  be  adopted  for  such  borough,  and 
then  and  in  such  case  such  of  the  provisions  of  the  Act  as  are 
applicable  in  that  behalf  shall  thenceforth  take  effect  and  come 
into  operation  in  such  borough,  and  the  Act  shall  be  carried 
into  execution  in  the  borough  in  accordance  with  such  pro- 
visions and  the  laws  for  the  time  being  in  force  relating  to 
municipal  corporations. 

The  expenses  of  carrying  the  Act  into  execution  in  any 
borough  shall  be  chargeable  upon  and  paid  out  of  the  borough 
fund,  and  for  that  purpose  the  Council  may  levy  with  and  as 
part  of  the  borough  rate,  or  by  a separate  rate  to  be  assessed, 
levied,  paid,  and  recovered  in  like  manner  and  with  the  like 
powers  and  remedies  in  all  respects  as  the  borough  rate,  such 
sums  of  money  as  shall  be  from  time  to  time  necessary  for 
defraying  such  expenses,  and  shall  apply  the  same  accordingly 
as  if  the  expense  of  carrying  the  Act  into  execution  were  an 
expense  necessarily  incurred  in  carrying  into  eflect  the  pro- 
visions of  the  5 & 6 AVm.  IV.  c.  76.  The  income  arising  from 
the  baths  and  wasb-houses  and  open  bathing  places  in  any 
borough  shall  be  paid  to  the  credit  of  tlie  borough  fund,  anil 
the  council  shall  keep  distinct  accounts  of  their  receipts,  pay- 
ments, credits,  and  liabilities,  with  reference  to  the  execution 
of  the  Act,  to  be  called  “ the  public  baths  and  wash-houses 
account.” 

§ 2.  Adoption  of  Acts  in  Loc.4.l  Board  of  Health  Districts. 

Local  Boards  acting  in  execution  of  the  Local  Government 
Act,  1858,  may  adopt  tlie  Act  to  encourage  the  establishment 
of  public  baths  and  wash-houses,  aud  any  Act  amending  the 
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same,  for  districts  in  which  those  Acts  are  not  already  in 
and  when  they  have  adopted  the  Acts  they  shall  have  all  the 
powers,  duties,  and  rights  of  Commissioners  under  the  Acts. 

In  any  district  where  a vestry  adopts  the  provisions  of  the 
Act  9 & 10  Viet.  c.  74,  to  encourage  the  establishment  of 
public  baths  and  wash-houses,  tlie  Local  Board  may,  at  the 
option  of  the  vestry,  be  the  Commissioners  for  the  execution  of 
that  Act,  and  thereupon  are  to  have  all  the  powers,  duties, 
rights,  and  obligations  of  Commissioners  under  the  Act. 

The  expenses  incurred  by  the  Local  Board  in  carrying  into 
execution  the  powers  so  given  to  them,  are  to  be  defrayed  out 
of  general  district  rates,  and  all  receipts  by  tliem  by  reason  ot 
the  exercise  of  such  powers  are  to  be  carried  to  the  district 
fund  account. 
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§ 3.  Powers,  Duties,  and  Bights  of  (Commissioners)  Local 

Board. 

The  following  are  the  powers,  duties,  rights,  and  obligations 
of  Commissioners  appointed  under  the  Acts ; but  some  ot  them 
seem  scarcely  applicable  to  Local  Boards. 

The  Commissioners  shall  meet  at  least  once  in  every  calendar  Jleetings  of 
mouth  at  their  office,  or  some  other  convenient  place  previously 
publicly  notified.  _ 9 & 10  Viet. 

The  Commissioners  may  meet  at  such  other  time  as  at  any  c.  74,  s.  9. 
previous  meeting  shall  be  determined  upon,  and  it  shall  be  at  Special 
all  times  competent  for  any  one  commissioner  by  writing  under  meetings  of 
his  hand,  to  summon,  with  at  least  forty-eight  hours’  notice, 
the  Commissioners  for  any  special  purpose  therein  named,  and  g_  i()_ 
to  meet  at  such  times  as  shall  be  therein  named. 

At  all  meetings  of  the  Commissioners  any  number  not  less  Quorum  at 
than  one-third  of  the  whole  number  when  more  than  three 
Commissioners  shall  have  been  appointed,  and  when  only  three 
Commissioners  shall  have  been  appointed  then  any  number  not  n. 
less  than  two  Commissioners,  shall  be  a sufficient  number  for 
transacting  business,  and  for  exercising  all  the  powers  of  the 
Commissioners. 

The  Commissioners  shall  appoint,  and  may  remove  at  plea-  Commis- 
sure, a clerk  and  such  other  officers  and  servants  as  shall  be  sioners  may 
necessary  for  effecting  the  purposes  of  the  Act,  and,  with  the 
approval  of  the  vestry,  may  appoint  reasonable  salaries,  wages,  officers,  etc. 
and  allowances  for  such  clerk,  officers,  and  servants,  and,  when  ib.  s.  12. 
necessary,  may  hire  and  rent  a sufficient  oflice  for  holding  their 
meetings  and  transacting  their  business,  and  may  agree  for  and 
jiay  a reasonable  rent  for  such  office. 

Tfiie  “ clerk  ” so  appointed  shall  mean,  as  regards  an  incor-  lb.  s.  2. 
porated  borough,  the  town  clerk  of  such  borougli. 

All  orders  and  proceedings  of  the  Commissioners  shall  be  Minutes  of 
entered  in  books  to  be  kept  by  them  for  that  purpose,  and  shall  proceedings 
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be  signed  by  the  Coirmiisaioners,  or  any  two  of  them  ; and  all 
such  orders  and  proceedings  so  entered,  and  purporting  to  be 
so  signed,  shall  be  deemed  to  be  original  orders  and  proceed- 
ings; and  such  books  may  be  produced  and  read  as  evidence  of 
all  such  orders  and  proceedings  upon  any  appeal,  trial,  informa- 
tion, or  other  proceeding,  civil  or  criminal,  and  in  any  Court  of 
law  or  equity  whatsoever. 

Tlie  Commissioners  shall  provide  and  keep  books  in  which 
shall  be  entered  true  and  regular  accounts  of  all  sums  of  money 
received  and  paid  for  or  on  account  of  the  purposes  of  the  Act 
in  the  parish,  and  of  all  liabilities  incurred  by  them  for  such 
purposes,  and  of  the  several  purposes  for  which  sucli  sums  of 
money  shall  have  been  paid  and  such  liabilities  shall  have  been 
incurred ; and  such  books  shall  at  all  reasonable  times  be  open 
to  the  examination  of  every  commissioner,  churchwarden,  over- 
seer, and  ratepayer,  without  fee  or  reward,  and  they  respectively 
may  take  copies  of  or  extracts  from  sucli  books,  or  any  part 
thereof,  without  paying  for  the  same ; and  in  case  the  Com- 
missioners, or  any  of  them,  or  any  of  their  officers  or  servants 
having  the  custody  of  tlie  said  books,  being  tliereunto  reason- 
ably requested,  shall  refuse  to  permit  or  shall  not  permit  any 
churchwarden,  overseer,  or  ratepayer  to  examine  the  same,  or 
take  any  such  copy  or  extract,  every  commissioner,  officer,  or 
servant  so  offending  shall  for  every  such  offence  forfeit  any  sum 
not  exceeding  £5. 

The  vestry  shall  yearly  appoint  two  persons,  not  being  com- 
missioners, to  be  auditors  of  the  accounts  of  the  Commissioners, 
and  at  such  time  in  the  month  of  ^larch  in  every  year  after  the 
adoption  of  this  Act  for  the  parish  as  the  vestrj'^  shall  appoint 
the  Commissioners  shall  produce  to  the  auditors  their  accounts, 
with  sufficient  vouchers  for  all  moneys  received  and  paid,  and 
the  auditors  shall  examine  such  accounts  and  vouchers,  and 
report  thereon  to  the  vestry. 

All  acts  and  proceedings  of  any  person  in  possession  of  the 
office  of  commissioner,  and  acting  in  good  faith  ns  such  com- 
missioner, shall,  notwithstanding  his  disqualification  or  want  of 
qualification  for  or  any  defect  or  irregularity  in  or  in  any  way 
concerning  his  appointment  to  such  office,  be  as  valid  and 
effectual  as  if  he  were  duly  qualified  or  there  had  not  been  any 
such  defect  or  irregularity. 

If  any  clerk  or  other  officer,  or  any  servant  who  shall  be  in  any- 
wise employed  by  any  Council  or  Commissioners  in  pursuance  of 
the  Act,  shall  exact  or  accept  any  fee  or  reward  whatsoever  for 
or  on  account  of  anything  done  or  forborne  or  to  be  done  or  for- 
borne in  pursuance  of  the  Act,  or  on  any  Account  whatsoever  re- 
lative to  putting  the  Act  into  execution,  other  than  such  salaries, 
wages,  or  allowances  as  shall  have  been  appointed  by  the  Council 
or  Commissioners,  or  shall  in  anywise  be  concerned  or  interested 
in  any  bargain  or  contract  made  by  the  Council  or  Conimis- 
sioners  for  or  on  account  of  anything  done  or  forborne  or  to  be 
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done  or  forborne  in  pursuance  of  the  Act,  or  on  any  account 
M-hatsoever  relative  to  the  putting  of  the  Act  into  execution,  or 
if  any  person  during  the  time  he  holds  the  office  of  member  ot 
tlie  Council  or  Commissioner  shall  exact  or  accept  any  such  fee 
or  reward,  or  shall  accept  or  hold  any  office  or  place  of  trust 
created  by  virtue  of  the  Act,  or  be  concerned  directly  oi  in- 
directly in  any  such  bargain  or  contract,  every  such  person  so 
offending  shali  be  incapable  of  ever  serving  or  being  employed 
under  the  Act,  and  sliall  for  every  such  offence  also  forfeit  the 

sum  of  £50.  1 11  A r +•  n 

Such  part  of  any  penalty  recovered  under  the  Act  as  shall 

not  be  awarded  to  the  informer  shall  be  paid  to  the  credit  as  g ^ 
regards  a borough  of  the  borough  fund,  and  as  regards  a parish  ^ g 40^ 
of  the  rate  for  the  relief  of  the  poor  thereof. 

Every  person  who  shall  feel  aggrieved  by  any  bye-law,  order,  Appeal 
direction,  or  appointment  of  or  by  the  Council  or  C^mmis-  j,^gj.g^ 
sioners  shall  have  the  like  power  of  appeal  to  the  General 
Quarter  Sessions  as  under  the  provisions  of  the  Companies  ib.  s.  30. 
Clauses  Consolidation  Act,  1845,  incorporated  with  the  Act,  he 
might  have  if  feeling  aggrieved  by  any  determination  of  any 
justice  with  respect  to  any  penalty. 

“Justice”  shall  mean  justice  of  the  peace  for  the  county,  Ib.  s.  2. 
riding,  division,  liberty,  borough,  or  place,  where  the  matter 
requiring  the  cognizance  of  justices  shall  arise. 


§ 4.  Provision  of  Public  Baths  and  Wash-houses. 

Eor  carrying  the  Act  into  execution  in  any  borough,  the  Power  to 
Council  with  the  approval  of  the  Commissioners  of  Her  Ma-  ™ise  money 
jesty’s  Treasury,  and  the  Commissioners,  with  the  sanction  of 
the  vestry,  and  also  with  the  approval  of  the  Commissioners  of  xb.  s.  21. 
Her  Majesty’s  Treasury,  may  from  time  to  time  borrow  at 
interest,  on  the  security  of  a mortgage,  as  the  case  may  be,  of 
tlie  borough  fund  or  of  the  rates  for  the  relief  of  the  poor  of  the 
parish,  the  money  which  may  be  by  them  respectively  required, 
and  shall  apply  the  moneys  so  borrowed  accordingly. 

The  Exchequer  Bill  Commissioners  may  from  time  to  time  The  Public 
make  to  the  council  of  any  borough,  or  commissioners  of  any  Works  Loan 
parish  respectively,  for  the  purposes  of  the  Act,  any  loan  on  ^onerslniav 
security  of  the  borough  fund,  or  the  rates  for  the  relief  of  the  advance  ^ 
poor  of  the  parish,  as  the  c.ase  may  be.  money  for 

In  any  borough  the  Council,  with  the  approval  of  the  Com-  the  purposes 
missioners  of  Her  Majesty’s  Treasury,  may  from  time  to  time 
appropriate  for  the  purposes  of  the  Act  in  the  borough  any  Acquisition 
lands  vested  in  the  mayor,  aldermen,  and  burgesses;  and  in  oflands  for 
any  such  parish  the  Commissioners  appointed  under  this  Act,  purposes  of 
with  the  ajiproval  of  the  vestry  and  of  the  guardians  of  the 
poor  of  -the  parish  (if  any),  and  of  the  Poor  Law  Commissioners  ^ 
for  England  and  Wales,  may  from  time  to  time  appropriate  for 


Acquisition 
of  limd  for 
jmriwses  of 
Act. 

1)  & 10  Viet, 
c.  74,  8.  24. 


Ib.  8.  2. 

8 Viet.  c.  1 G 
iiicorponifeJ 
with  Act. 

Ib.  8.  23. 


Incorporation 
of  8 Viet.  c.  18. 
Council,  etc., 
not  to  take 
lands,  etc. 

10  & 11  Viet, 
c.  61.  s.  4. 
Erection  of 
j)ublic  batli8 
and  wnali- 
linuses  and 
open  bathing 

])lllCCB. 

0 A 10  Viet, 
c.  74,  8.  25. 
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the  purposes  of  the  Act  in  the  parisli  any  lands  vested  in  such 
guardians,  or  in  tlie  cimrchwardens,  or  in  tlie  churchwardens 
and  overseers  of  the  parish,  or  in  any  feofl'ees,  trustees,  or 
otlicrs,  for  the  general  benefit  of  the  parish ; and  in  any  such 
parish  the  Commissioners,  with  the  approval  of  the  vestry,  and 
in  any  such  borough  the  Council,  may  from  time  to  time  con- 
tract for  the  purchasing  or  renting  of  any  lands  necessary  for 
the  purposes  of  the  Act,  and  the  property  therein  shall  be 
vested  in  the  mayor,  aldermen,  and  burgesses  in  the  case  of  a 
borough,  or  in  the  Commissioners  in  the  case  of  a parish. 

“ Lands  ” shall  mean  lands,  tenements,  and  hereditaments, 
of  whatsoever  nature  or  tenure. 

The  provisions  of  the  Companies  Clauses  Consolidation  Act, 
1845,  with  respect  to  the  borrowing  of  money  by  any  company 
on  mortgage,  with  respect  to  the  accountability  of  "tlie  officers 
of  the  company,  with  respect  to  the  making  o’f  b^m-laws,  sub- 
ject to  the  provision  hereafter  to  be  mentioned,  with  respect  to 
tlie  recovery  of  damages  not  specially  pro\  ided  for,  and  penal- 
ties, so  far  as  such  provisions  may  respectively  be  applicable  to 
the  purposes  of  the  Act,  are  respectively  incorporated  with  the 
Act.  The  expressions  in  such  provisions  applicable  to  the 
company  and  the  directors  shall  apply  as  regards  a borough 
to  the  Council,  and  as  regards  a parish  to  the  Commissioners ; 
and  all  deeds  and  writings  which  under  such  provisions  are  re- 
quired or  directed  to  be  made  or  executed  under  the  common 
seal  of  the  company  shall  in  the  application  of  such  provisions 
to  the  Act  be  deemed  to  be  required  or  directed  to  be  made  or 
executed  as  regards  a borough  under  the  common  seal  of  the 
mayor,  aldermen,  and  burgesses,  and  as  regards  a parish  under 
the  common  seal  of  the  Commissioners ; and  so  much  of  such 
jirovisions  as  are  applicable  to  the  “ secretary  of  the  company  ” 
shall  apply  to  the  clerk ; and  in  such  of  the  said  provisions  as 
relate  to  the  inspection  of  accounts  as  regards  a borough  the 
burgesses,  and  as  regards  a parish  the  ratepayers,  shall  have  the 
privileges  of  shareholders. 

The  Lands  Clauses  Consolidation  Act,  1845,  shall  be  incor- 
porated with  the  Acts,  but  the  Council  and  Commissioners 
respectively  shall  not  purchase  or  take  any  lands  otherwise  than 
by  agreement. 

The  Council  and  Commissioners  respectively  may  from  time  to 
time,  on  any  lands  so  appropriated,  purchased,  or  rented,  or 
contracted  so  to  be  respectively',  erect  any  buildings  suitable 
for  public  baths  or  wash-houses,  and  as  to  such  wash-houses 
either  with  or  without  open  drying  grounds,  and  make  any 
open  bathing  places,  and  convert  any  buildings  into  public 
baths  and  wash-houses,  and  may  from  time  to  time  alter,  en- 
large, repair,  and  improve  the  snne  respectively,  and  lit  up, 
furnish,  and  supply  the  same  respectively  with  all  requisite 
furniture,  fittings,  and  conveniences. 

The  Council  and  Commissioners  respectively  may  from  time 
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to  time  enter  into  any  contract  with  any  persons  or  companies  Councils  and 

- ' 1.  • • - 1 ; — ’•''"■’iring,  Commis- 

opeii  sioners  may 
^•,1  enter  into 
■Witn  contracts  for 

'o  tbe  purposes 

the  same  respectively,  and  for  furnishing  any  materials  and  of  tins  Act. 
things,  and  for  executing  and  doing  any  other  works  and  things  ^ ^ 

necessary  for  the  purposes  of  the  Act ; which  contracts  re- 
spectively shall  specify  the  several  works  and  things  to  be 
executed,  furnished,  and  done,  and  the  prices  to  be  paid  for  the 
same,  and  the  times  when  the  works  and  things  are  to  be 
executed,  furnished,  and  done,  and  the  penalties  to  be  suffered 
in  cases  of  non-performance ; and  all  such  contracts,  or  true 
copies  thereof,  shall  be  entered  in  books  to  be  kept  for  that 
purpose.  No  contract  above  the  value  or  sum  of  £100  shall.  No  contract 
however,  be  entered  into  by  the  Council  or  the  Commissioners,  above  £100 
for  the  purposes  of  the  Act,  unless  previous  to  the  making 
thereof  fourteen  days’  notice  shall  be  given  in  one  or  more  notice, 
of  the  public  newspapers  published  in  the  county  in  which  the  ib. 
borough  or  parish  shall  be  situated,  expressing  the  intention  ot 
entering  into  such  contract,  in  order  that  any  person  willing  to 
undertake  the  same  may  make  proposals  for  that  purpose,  to 
he  offered  to  the  Council  or  Commissioners  at  a certain  time  and 
place  in  such  notice  to  he  mentioned,  but  it  shall  not  be  in- 
cumbent on  the  Council  or  Commissioners  to  contract  with  the 
person  offering  the  lowest  price. 

The  Council  of  any  borough,  and  the  Commissioners,  with  the  Council  or 
approval  of  the  vestry  of  any  parish,  may,  if  they  shall  think  Commis- 
flt,  contract  for  the  purchase  or  lease  of  any  baths  and  wash- 
houses  already  or  hereafter  to  be  built  and  provided  in  any  fgt[ng*batb3, 
borough  or  parish,  and  appropriate  the  same  to  the  purposes  of  etc.  ’ 

the  Act,  with  such  additions  or  alterations  as  they  shall  respec-  Ib.  s.  27. 
tively  deem  necessary ; and  the  trustees  of  any  public  baths 
and  wash-houses  which  have  been  already  or  may  hereafter  be 
built  or  provided  in  any  borough  or  parish  by  private  subscrip- 
tions or  otherwise  may,  with  the  consent  of  the  Council  of  any 
borough,  or  with  the  consent  of  the  Commissioners,  and  approval 
of  the  vestry  of  any  parish,  and  with  the  consent  of  a majority 
of  the  committee  or  other  persons  by  whom  they  were  appointed 
trustees,  sell  or  lease  the  said  baths  and  wash-houses  to  the 
Council  or  Commissioners  respectively,  or  make  over  to  them 
the  management  of  such  baths  and  wash-houses.  In  all  such 
cases  the  baths  and  wash-houses  so  purchased  or  leased,  or  of 
which  the  management  has  been  so  made  over,  shall  be  deemed 
to  be  within  the  provisions  of  the  Act  as  fully  as  if  they  had 
been  built  or  provided  by  the  Council  or  Commissioners  ; and 
the  property  therein  shall  be  vested  in  the  mayor,  aldermen, 
and  burgesses  in  the  case  of  a borough,  or  in  the  Commis- 
sioners in  the  case  of  a parish. 

Any  commissioners  of  waterworks,  trustees  of  waterworks, 


for  building  and  making,  and  lor  altering,  eniargiug, 
and  improving,  such  public  baths  and  wash-houses  and 
bathing  places,  and  for  supplying  the  same  respectively 
Ti-nfor  nnrl  fnr  licrlif.ino'  the  snmo  resuectivelv.  and  for  fittu 


Power  to 
water  niid 
gns  companies 
to  supply 
water  and 
gas  to  batlis, 
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9 & 10  Viet, 
c.  74.  8.  28. 
Sale  and  ex- 
change of 
lands. 

Ib.  s.  31. 


Sale  of  baths, 
etc. 

lb.  s.  32. 


Councillors 
and  Commis- 
sioners uot  to 
be  personally 
liable, 
lb.  s.  29. 
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water  companies,  canal  companies,  gas  companies,  and  otlier 
corporations,  bodies,  and  persons  Iiaving  tlie  management  of 
any  waterworks,  canals,  reservoirs,  wells,  springs,  and  streams 
ot  water,  and  gas  works  respectively,  may  in  their  discretion 
grant  and  furnish  supplies  of  water  or  gas  for  public  baths  and 
wash-houses  and  open  bathing  places  either  without  charge  or 
on  such  other  favourable  terms  as  they  shall  think  fit. 

Tlie  Council,  with  the  approval  of  the  Commissioners  of  Her 
Majesty’s  Treasury,  and  the  Commissioners  appointed  under  the 
Act,  with  the  a|)proval  of  the  vestry,  and  of  the  Commissioners 
of  Her  Majesty^s  Treasury  respectively,  may  from  time  to  time 
make  sale  and  dispose  of  any  lands  vested  in  the  nmyor,  alder- 
men and  burgesses,  or  in  the  Commissioners  respectively  for  the 
purposes  of  the  Act,  and  apply  the  proceeds  in  or  towards  the 
purchase  of  other  lands  better  adapted  for  such  purposes,  and 
may,  with  the  like  approval,  exchange  any  lands  so  vested,  and 
either  with  or  without  paying  or  receiving  any  money  for  equa- 
lity of  exchange,  for  any  other  lands  better  adapted  for  such 
purposes,  and  the  mayor,  aldermen,  and  burgesses,  or  the  Com- 
missioners, may  convey  the  lands  so  sold  or  exchanged  accord- 
ingly. 

Whenever  any  public  baths  or  wa.sh-houses,  or  open  bathing 
places. wdiich  shall  have  been  for  seven  years  or  upwards  estab- 
lished under  the  authoritj’^  of  the  Act  shall  be  determined  by 
tbe  Council  or  by  the  vestry,  in  accordance  with  a previous 
recommendation  of  the  Commissioners,  to  be  unnecessary  or  too 
expensive  to  be  kept  up,  the  Council  or  Commissioners,  with  the 
approval  of  the  Commissioners  of  Her  Majesty’s  Treasury,  may 
sell  the  same  for  the  best  price  that  can  reasonably  be  obtained 
for  the  same,  and  the  mayor,  aldermen,  and  burgesses,  or  the 
Commissioners,  shall  convey  the  same  accordingly  ; and  the 
purchase  money  shall  be  paid  to  such  person  as  the  Council  or 
Commissioners  shall  appoint,  and  his  receipt  shall  be  a sufficient 
discharge  for  the  same  ; and  the  net  proceeds  of  such  sale  shall 
be  paid  to  the  credit  of  the  borough  fund,  or  of  the  rate  for  the 
relief  of  the  poor  of  the  parish. 

Nothing  iu  the  Act  contained  shall  render  any  member  of  the 
Council  of  any  borough,  or  any  Commissioner,  personally,  or  of 
any  of  their  lands,  goods,  chattels,  or  moneys  (other  than  such 
lands,  goods,  chattels,  or  moneys  as  may  be  vested  in  or  under 
the  management  or  control  of  the  Council  or  Commissioners 
respectively  iu  pursuance  of  the  Act),  liable  to  the  payment  of 
any  sum  of  money  as  or  by  way  of  compensation  or  satisfaction 
for  or  in  respect  of  anything  done  or  suflered  iu  due  pursuance 
of  the  Act. 
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§ 5.  Makagement  oe  Public  Baths  ahd  "Wash-houses. 

Tlie  general  management,  regulation,  and  control  of  the 
public  baths  and  wash-houses  and  open  bathing  places  estab- 
lished under  tlie  Act  shall,  subject  to  the  provisions  ot  the 
Act,  be  as  to  any  borough  vested  in  and  exercised  by  the  Coun- 
cil, and  as  to  any  parish  vested  in  and  exercised  by  the  Com- 
missioners. . . 

Tlie  bye-laws  which  the  Council  and  Commissioners  respec- 
tively may  from  time  to  time  make,  alter,  repeal,  and  enforce, 
shall  include  such  bye-laws  for  the  management,  use,  and  regula- 
tion of  the  public  baths  and  wash-houses  and  open  bathiii" 
places,  and  of  the  persons  resorting  thereto  respectively,  and 
for  determining  from  time  to  time  the  charges  for  the  use  ot 
such  baths  and  wash-houses  and  open  bathing  places  respec- 
tively, as  the  Council  and  Commissioners  respectively  shall  think 
fit,  and  they  respectively  may  appoint  any  penalty  not  exceed- 
ing five  pounds  for  any  and  every  breach,  whether  by  their 
officers  or  servants,  or  by  other  persons,  ot  any  bye-law  made 
by  them  respectively  ; and  such  bye-laws  shall  make  sufficient 
provision  for  the  several  purposes  respectively  expressed  in  the 
following  schedule  ; — ' 


Mnnayeinent 
to  be  vested 
ill  Councils 
and  Parish 
Commis- 
sioners. 

9 & 10  Viet, 
c.  74,  s.  33. 
Council,  etc., 
may  make 
bye  laws  ibr 
regulating  tho 
use  of  baths 
and  wash- 
houses, etc., 
and  charges 
thereat. 

Ib.  8.  34. 


Bye-laws  to  he  made  in  all  cases. 


Bor  securing  that  the  baths  and  wash-houses  and  open  Ib.  sch.  (A.) 
bathing  places  shall  be  under  the  due  management  and  control 
of  the  officers,  servants,  or  others  appointed  or  employed  in  that 
behalf  by  the  Council  or  Commissioners. 

Bor  securing  adequate  privacy  to  persons  using  the  baths  and 
wash-houses  and  open  bathing  places,  and  security  against  acci- 
dents to  persons  using  the  open  bathing  places. 

Bor  securing  that  men  and  boys  above  eight  years  old  shall 
bathe  separately  from  women  and  girls  and  children  under  eight 


years  old. 

Bor  preventing  damage,  disturbance,  interruption,  and  in- 
decent and  oflensive  language  and  behaviour,  and  nuisances. 

Bor  determining  the  duties  of  the  officers,  servants,  and 
others  appointed  by  the  Council  or  Commissioners. 

In  parishes.  Bor  regulating  the  procedure  of  the  Commis- 


sioners. 

No  bye-law  made  under  the  authority  of  the  Act  shall  be  of 
any  legal  force  until  the  same  shall  have  received  the  approval 
of  one  of  Her  Majesty’s  principal  Secretaries  of  State. 

A printed  copy  or  sufficient  abstract  of  the  bye-laws  relating 
to  the  use  of  the  baths  and  open  bathing  places  respectively 
shall  be  put  up  in  every  bath  room  and  open  bathing  place 
respectively ; and  a printed  copy  or  sufficient  abstract  of  the 
bye-laws  relating  to  the  use  of  tlie  wash-houses  shall  be  put  up 


Bye-laws  to 
be  approved 
by  the  Secre- 
tary of  State. 
9 & 10  Viet, 
c.  74,  s.  34. 
Copies  or 
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in  some  convenient  place  near  every  washing  tub  or  trough,  or 
every  pair  of  washing  tubs  or  troughs,  in  every  wash-house. 

The  number  of  baths  for  the  labouring  classes  in  any  build- 
ing or  buildings  under  the  management  of  the  same  Council  or 
Commissioners  shall  not  be  less  than  twice  tlie  number  of  the 
baths  of  any  higher  class  if  but  one,  or  of  all  the  baths  of  any 
higher  classes  if  more  than  one,  in  the  same  building  or  build- 
ings. 

The  number  of  washing  tubs  or  troughs  for  the  labouring 
classes  in  any  building  or  buildings  under  the  management  of 
the  same  Council  or  Commissioners  shall  not  be  less  than  twice 
the  number  of  the  washing  tubs  or  troughs  of  any  higher  class, 
if  but  one,  or  of  all  the  higher  classes  if  more  than  one,  in  the 
same  building  or  buildings. 

For  the  recovery  of  the  charges  at  wash-houses  the  officers, 
servants,  and  others  having  the  management  thereof  may  detain 
the  clothes  brought  to  be  washed  or  other  goods  and  chattels  of 
any  person  refusing  to  pay  the  charge  to  which  such  person  may 
be  liable,  or  any  part  thereof,  till  full  payment  thereof  be  made, 
and  in  case  payment  be  not  made  within  seven  days  may  sell 
such  clothes,  goods,  and  chattels,  or  any  of  them,  returning  the 
surplus  proceeds  of  such  sale,  after  deducting  the  unpaid  cliarge 
and  the  expenses  of  such  detention  and  sale,  and  the  unsold 
articles,  if  any,  on  demand,  to  such  person. 

The  Council  and  the  Commissioners  respectively  may  from 
time  to  time  make  such  reasonable  charges  for  the  use  of  the 
baths  and  wash-houses  and  open  bathing  places  provided  under 
the  Acts  as  they  think  fit,  not  exceeding  the  charges  mentioned 
in  the  following  schedule  : — 


Charges  for  the  Baths  and  Wash-houses  and  ojpen  Bathing  Places. 

1.  Baths  for  the  Labouring  Classes. 

Every  bath  to  be  supplied  with  clean  water  for  every  person 
bathing  alone,  or  for  several  children  bathing  together,  and  in 
either  case  with  one  clean  towel  for  every  bather. 

For  one  person  above  eight  years  old : 

Cold  bath,  or  cold  shower  bath,  any  sum  not  exceeding  !(?, 
Warm  bath,  or  warm  shower  bath,  or  vapour  bath,  any 
sum  not  exceeding  2d. 

For  several  children,  not  above  eight  years  old,  nor  exceeding 
four,  bathing  together : 

Cold  bath,  or  cold  shower  bath,  any  sum  not  exceeding  2d. 
Warm  bath,  or  warm  shower  bath,  or  vapour  bath,  any 
sum  not  exceeding  4d. 

2.  Baths  of  any  higher  Class. 

Such  charges  as  the  Council  and  the  Commissioners  respec- 
tively think  fit,  not  exceeding  in  any  case  three  times  the 
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clmrges.above  mentioned  for  the  several  kinds  of  baths  for  the  «'arjos  for 

labouring  classes.  wash- 

houses. 

3.  Wash-houses  for  the  Labouring  Classes. 

Every  wash-house  to  be  supplied  with  conveniences  for  wasb- 
in<T  and  drying  clothes  and  other  articles.^ 

For  the  use  by  one  person  of  one  washing  tub  or  trough,  and 
of  a copper  or  boiler  (if  any},  dr,  where  one  ot  the  wash- 
ing' tubs  or  troughs  shall  be  used  as  a copper  or  boiler,  lor 
the  use  of  one  pair  of  washing  tubs  or  troughs,  and  for  the 
use  of  the  conveniences  for  drying  : 

For  one  hour  only  in  any  one  day,  any  sum  not  exceed- 
ing Id. 

For  two  hours  together,  in  any  one  day,  any  sum  not 

exceeding  3d.  • i v V 

Any  time  over  the  hour  or  two  hours  respectively,  it  not 

exceeding  five  minutes,  not  to  be  reckoned. 

For  two  hours  not  together,  or  for  more  than  two  hours  in 
any  one  day,  such  charges  as  the  Council  and  the  Commissioners 
respectively  think  fit. 

For  the  use  of  the  washing  conveniences  alone,  or  of  the  dry- 
ing conveniences  alone,  such  charges  as  the  Council  and  the 
Commissioners  respectively  think  fit,  but  not  exceeding  in  either 
case  the  charges  for  the  use  for  the  same  time  of  both  the  wash- 
ing and  the  drying  conveniences. 

4.  Wash-houses  of  any  higher  Class. 

Such  charges  as  the  Council  and  the  Commissioners  respec- 
tively think  fit. 

6.  Open  Bathing  Places. 

AVhere  several  persons  bathe  in  the  same  water,  for  one 
person  Jd. 

As  bearing  on  the  liabilities  of  the  Local  Board  or  Com-  Liability  for 
missioners  in  respect  of  injuries  caused  to  persons  by  defective  injuries 
machinery,  the  following  case  will  show  how  necessary  it  is  for 
the  officers  in  charge  of  the  wash-houses  to  see  that  the  “ ° 
machinery  is  kept  at  all  times  in  proper  order,  and  properly 
fenced  where  necessary.  The  corporation  of  a town  caused  a 
wash-house  to  be  erected,  with  a wringing  machine,  under  the 
Baths  and  AVash-houses  Act,  9 & 10  ALct.  c.  74,  which  vests 
such  houses  in  the  corporation,  the  actual  management  being  in 
the  Council,  the  members  of  which  are  not  to  be  personally 
liable.  The  machine  was  originally  intended  to  be  worked  by 
hand,  and  being  worked  by  steam  a projecting  rod  was  need- 
lessly retained,  which  went  round  with  great  rapidity,  and  had 
no  protection.  The  persons  who  used  the  wash-house  paid  for 
the  use  of  it,  and  a woman  using  the  machine,  without  negli- 
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gence  on  her  part,  was  cauglit  by  the  rod  when  revolving,  and 
tliereby  received  an  injury.  Under  these  circumstances  it  was 
held  that  the  corporation  were  liable  to  an  action  for  the  injury 
so  received.  (1) 

The  following  provision  enabling  the  Local  Board  at  Scar- 
borough to  provide  life-boats,  &c.,  for  the  prevention  of  drown- 
ing may  here  be  introduced.  Such  Board  may  jnirchase, 
provide,  and  maintain  life-boats,  life-buoys,  apparatus,  matters, 
and  things  for  the  prevention  of  drowning,  or  for  the  recovery 
or  search  for  the  bodies  of  drowned  persons,  and  the  restoring 
to  animation  persons  apparently  drowned,  and  employ  and  re- 
munerate persons  in  cliarge  of  such  apparatus,  or  taking  part 
in  the  services  above  enumerated. 

Where  any  part  of  the  sea  shore  or  strand  of  any  river  used 
as  a public  batinng  place  is  witliin  the  district,  the  Local  Board 
may  make  bye-laws  for  fixing  the  stands  for  bathing  machines  ; 
the  limits  within  which  persons  of  each  sex  shall  bathe ; for 
preventing  indecent  exposure  of  the  persons  bathing;  the-  using 
of  the  machines  and  the  charges  to  be  made  for  them ; and  the 
distances  at  which  boats  let  to  hire  shall  be  kept  from  persons 
bathing.  With  regard  to  the  right  of  placing  bathing  machines 
on  parts  of  the  sea  beach  which  are  private  property,  the  fol- 
lowing is  to  be  noted  : — Before  batliing  machines  came  into  use, 
certain  parts  of  the  sea  shore  at  Hastings  had  been  used  from 
time  immemorial  for  the  purpose  of  bathing.  In  1855  bye-laws 
were  made  under  the  Public  Health  Act,  1848,  prohibiting  per- 
sons from  bathing  from  the  shore,  except  from  bathing  machines, 
tlie  owners  of  which  were  obliged  to  obtain  a licence  from  the 
Local  Board  of  Health  for  the  district  for  permission  to  ply  for 
hire  of  such  machines;  but  the  Court  held  that  such  licence 
did  not  confer  a right  on  the  proprietors  of  bathing  machines 
to  place  tliem  on  the  shore  without  the  permission  of  the  owner 
of  the  shore.  (2) 

The  Towns  Police  Clauses  Act  containing  the  provisions  as 
to  public  bathing,  which  Act  is  incorporated  with  tlie  21  & 22 
Viet.  c.  08,  will  be  found  in  the  Appendix  to  this  work. 

It  appears  by  a return  jiresented  to  Parliament  (No.  383, 
Session  1805),  that  eight  parishes  in  the  metropolis  and  twenty- 
live  cities  and  boroughs  have  adopted  the  Batlis  and  AVasli- 
houses  Act,  and  tliat  there  were  one  Imndred  and  sixty-seven 
cities  and  boi’oughs  wliich  had  not  adopted  the  Act. 


(1)  Comtey  V.  Sunderland  {Mayor,  (2)  Jirnre  v.  9 L.  T.  (n.  s ) 

dc.  of)  (i  II.  ic  C.  : 4 h.  T (x.  s.)  760  : I.")  C.  B.  (v.  e.)  600 ; ,33  T,.  J. 

120;  30  L.  J.  (n.  6.)  Esch.  127.  (n.  s)  0.  1'.  124;  10  Jur.  (n.  s.)C80. 
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CHAPTEE  XI. 

COMMON  LODOING-HOUSES. 

It  is  not  lawful  to  keep  any  common  lodging-house  unless  it  be  Common 
registered;  and  the  Local  Board  of  Health  are  to  cause  a jodgmg- 
re-ister  to  be  kept  of  such  houses,  to  make  bye-laws  for  bxing 
the  number  of  lodgers  who  may  be  received  mto  each  house  so  & 12  vict. 
registered,  for  promoting  cleanliness  and  ventilation  therein,  c.  G3,  s.  66. 
and  with  respect  to  the  inspection  thereof,  and  the  conditions  Bye-laws, 
and  restrictions  under  which  such  inspection  may  be  made. 

The  following  suggested  Kegulatious  for  common  lodging-  Begnlntiona 
houses  under  the  Common  Lodging-Houses  Act,  1851,  have  for  oommon 

been  issued  by  the  Secretary  of  State . hollcsr 
No.  1. — No  keeper  of  a common  lodging-house  shall  receive 
in  such  house,  or  in  any  room  thereof,  a greater  number  of 
lodf^ers  or  other  persons  than  shall  be  fixed  by  the  local  autho- 
rity, on  the  report  of  their  Inspector  of  common-  lodging- 
houses,  and  expressed  in  a ticket  to  be  signed  by  such  officer, 
which  ticket  shall  be  according  to  the  form  contained  in  the 
schedule  to  these  Eegulations  annexed,  and  marked  B.  ; and 
the  keeper  of  such  lodging-house  shall  liangup  in  a conspicuous 
part  of  each  room  into  which  lodgers  are  received  a like  ticket, 
stating  the  number  of  lodgers  allowed  to  be  received,  and  shall 
keep  the  same  at  all  times  visible  and  legible. 

An  adequate  supply  of  the  said  tickets  may  be  had  upon 
application  at  the  office. 

No.  2. — The  keeper  of  such  lodging-house  shall  reduce  the 
number  of  lodgers,  upon  receiving  notice  to  that  efiect  from  the 
local  authority,  such  notice  stating  therein  the  special  cause  of 
tlie  same  being  given,  and  the  period,  not  exceeding  one  month, 
during  which  it  shall  continue  in  force. 

No.  3. — Two  children  under  8 years  of  age  to  be  counted  as 
one  adult  lodger. 

N o.  4. — Eooms  used  as  kitchen  or  scullery  for  the  use  of  the 
lodgers  shall  not  be  occupied  as  sleeping  apartments. 

No.  5. — Rooms  in  the  basement  or  below  the  level  of  the 
ground  shall  not  be  used  as  sleeping  apartments. 

G. — Persons  of  opposite  sexes  shall  not  occupy  the  same 
sleeping  apartment,  except  married  persons,  or  parents  and 
their  children  under  14,  or  children  under  10  years  of  age. 

No.  7. — The  keeper  of  such  lodging-house  shall  cause  tho 
wdudows  of  every  sleeping  room  iu  such  lodging-house  to  bo 
kept  open  to  the  full  width  thereof  from  nine  to  eleven  o’clock 
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in  tlie  morning,  and  from  two  till  four  in  the  afternoon  of  every 
day,  unless  prevented  by  tempestuous  weather,  or  by  the  illness 
of  any  inmate  in  such  room  ; and  during  the  time  the  windows 
are  open  as  aforesaid  he  shall  cause  the  bed-clothes  of  every 
hod  in  such  room  to  be  turned  down  and  exposed  to  the  air ; 
but  in  those  rooms  occupied  by  persons  who  are  obliged  to 
work  during  night  and  sleep  in  the  day,  the  windows  shall  bo 
kept  open  from  two  till  four  o’clock  in  the  afternoon. 

No.  8. — The  keeper  of  such  lodging-house  shall  cause  the 
floors  of  all  the  rooms,  passages,  and  stairs  in  such  lodging- 
house  to  be  thoroughly  swept  once  at  least  in  each  day,  and 
thoroughly  washed  once  in  each  week,  and  shall  cause  the  walls 
and  ceilings  of  every  room  to  be  thoroughly  cleansed  and  well 
and  sufficiently  lime-washed,  twice  (at  least)  in  every  year 
during  the  months  of  April  and  October ; and  the  blankets, 
rugs,  or  covers  used  in  such  lodging-house  shall  be  thoroughly 
cleansed  at  least  four  times  every  year,  that  is  to  say,  at  least 
once  some  time  during  the  first  week  of  each  of  the  several 
months  of  March,  June,  September,  and  December. 

No.  9. — The  keeper  of  such  lodging-house  shall  cause  every 
room  in  such  lodging-house  to  be  ventilated  to  the  satisfaction 
of  the  Inspector  of  common  lodging-houses. 

In  case  of  fever  or  any  other  infectious  or  contagious  disorder 
occurring  in  any  such  lodging-house,  the  keeper  of  such  lodging- 
house  shall  forthwith  give  notice  thereof  to  the  Inspector  of 
common  lodging-houses  in  which  the  house  is  situate,  that  he 
may  inspect  the  same,  and  direct  any  disinfecting  process  which 
he  may  deem  necessary  and  effectual ; and  the  keeper  of  such 
lodging-house  shall  cause  the  blankets  and  bed-clothes  used  by 
any  person  affected  by  such  disorder  to  be  thoroughly  cleansed, 
and  the  bedding  to  be  fumigated  immediately  after  the  removal 
of  the  person  affected  by  such  disorder,  in  such  a manner  as 
may'  from  time  to  time  be  ordered  by  the  Inspector ; and  when 
tlie  district  in  which  any  such  lodging-house  is  situate  is  visited 
or  threatened  by  any  epidemic,  endemic,  or  contagious  disease, 
the  lodging-house  keeper  shall  make  such  reduction  of  the  num- 
ber of  lodgers  in  each  room  as  the  local  authority  shall  direct. 

No.  10. — Every  such  lodging-house  shall  be  furnished  with  a 
dust-bin  of  sufficient  size  to  contain  the  dust,  ashes,  &c.,  that 
accumulate  in  'the  intervals  of  its  being  cleared  away',  which 
shall  not  exceed  two  weeks. 

No.  11. — A water-closet  or  privy  shall  be  provided  for  every 
such  lodging-house  having  a yard  or  other  facilities  for  erection 
thereof;  and  where  such  facilities  do  not  exist,  or  wdiere  the 
closet  or  privy  is  used  in  common  by^the  lodgers  of  two  or  more 
houses,  the  privy  or  closet  must  be  provided  in  some  place  con- 
veniently contiguous,  to  the  satisfaction  of  the  Inspector ; and 
for  every  twenty  lodgers  to  be  accommodated,  a separate  closet 
or  ])rivy  shall  be  provided. 

No.  12. — The  drains,  the  closets,  and  sinks  shall  be  trapped 
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so  as  to  prevent  the  effluvia  coming  up  from  the  sewers  or  cess-  Kegulutiors 
pools;  tie  sink  in  the  yard  shall  be  so  placed  as  to  take  all  for  common 

waste  water  through  the  drain  from  the  closets.  , n liovSes. 

]^o.  13. — The  water-closet,  seat,  floor,  and  walls  shall  be 
kept  free  from  filth  and  clean  in  all  other  respects. 

14. — The  yards  and  areas  of  every  such  lodging-house 
shall  be  properly  paved,  so  as  to  run  dry  and  etfectually  take 

oil'  all  waste  water.  . 

No.  15. — Every  such  lodging-house  shall  have  a proper  dram 
communicating  with  a common  sewer  where  such  sewer  is 
within  100  yards  of  the  premises. 

No.  16.— The  keeper  of  such  lodging-house  shall  provide 
such  accommodation  for  cooking  and  washing,  and  such  a sup- 
ply of  water  for  the  use  of  the  lodgers,  as  shall  be  satisfactory 
to  the  Inspector. 

No.  17.— Bach  room  occupied  as  a sleeping  apartment  shall 
be  furnished  with  bedsteads  and  sufficient  bedding  for  the 
number  of  lodgers  authorized  to  be  received  in  such  room. 


ScuEDULE,  Form  B. 
Ticket  No. 


No.  of  the  Koom  for  which  this  Ticket  is  intended. 
Lodging-Honse 

Registered  to  accommodate  Lodgers. 


In  Room 
No.  1. 

In  Room 
No.  2. 

In  Room 
IJo.  3. 

In  Room 
No.  4. 

In  Room 
No.  5. 

Total 

Copy  of  the  Bye-Latcs  to  folloio. 


The  person  keeping  any  such  lodging-house  is  to  give  access  Access  to 
to  it  when  required  by  any  person  who  produces  tlie  written  common 
authority  of  the  Local  Board  in  that  behalf,  for  the  purpose  of }“ 
inspecting  it,  or  for  introducing  or  using  in  it  any  disinfecting  n & 12  Vic 
process,  and  the  expenses  thereby  incurred  by  the  Local  Board  c.  C3,  s.  GO. 
are  recoverable  in  a summary  manner  from  the  person  keeping  20  & 30  Vic 
the  lodging-house  in  which  the  disinfecting  process  has  been 
used  or  introduced. 

The  “ written  authority  ” of  the  Local  Board  will  be  expressed 
in  the  manner  pointed  out  by  the  11  & 12  Viet.  c.  63,  s.  149, 
or  the  21  & 22  Viet.  c.  98,  s.  61. 

Whosoever  receives  lodgers  in  any  unregistered  compiou 
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lodging-lionse,  or  refuses  to  admit  therein,  at  any  time  between 
the  hour  of  eleven  in  the  forenoon  and  tlie  hour  of  four  in  the 
afternoon,  any  person  authorized  by  tlie  Local  Board,  for  every 
otl’ence  is  liable  to  a penalty  not  exceeding  40s.,  to  be  recovered 
in  the  manner  pointed  out  in  sect.  129  of  tlie  11  & 12  Viet 
c.  03. 

The  Act  does  not  give  any  definition  of  the  class  of  houses 
intended  to  be  referred  to  by  the  somewhat  vague  term,  “ com- 
mon lodging-house.”  The  same  expression  is  used  in  the 
14  & 15  Viet.  c.  28,  and  ]\Ir.  Dauby  P.  Pry,  in  his  edition  of 
the  Lodging-Houses  Acts,  1851,  observes  that  the  statute 
speaks  throughout  of  “ common  lodging-lionses,”  but  nowhere 
defines  the  class  of  houses  intended  to  be  designated  by  tliat 
term.  AVliether,  he  says,  it  includes  all  lodging-liouses  of  what- 
ever description  on  the  one  liand ; or  contemplates,  on  tlie 
other,  any  distinction  between  lodging-houses  that  are  “ com- 
mon,” and  those  that  are  not ; and  if  so,  by  what  characteristic 
features  the  two  classes  are  to  be  discriminated,  are  questions 
affecting  fundamentally  the  operation  of  the  Act,  which  unfor- 
tunately the  Act  itself  does  not  enable  us  to  answer.  Mr.  Fry, 
however,  refers  to  a notification  issued  by  the  General  Board  of 
Health  in  1851,  in  which  they  intimated  their  opinion  that  the 
term  “ common  lodging-houses,”  in  the  construction  of  the  Act, 
is  to  be  understood  as  “ meaning  the  houses  now  in  use,  and 
practically  known  under  that  name.” 

The  law  officers  of  the  Crown  have  interpreted  tlie  Act  as 
extending  to  ” that  class  of  lodging-houses  in  which  persons  of 
the  poorer  class  are  received  for  short  periods,  and  although 
strangers  to  one  another  are  allowed  to  inhabit  one  common 
room."  In  reply  to  a query'  put  to  them  by  the  late  General 
Board  of  Health — whether  lodging-houses  otherwise  coming 
within  the  definition,  but  let  for  a week  or  longer  period,  would 
from  the  latter  circumstance  be  excluded  from  the  operation  of 
the  Act — they  say,  “ We  are  of  opinion  that  the  period  of 
letting  is  unimportant  in  determining  whether  a lodging-house 
comes  under  the  Act  now  in  question and  they  proceed : 
“ a serious  difficulty  arises  where  the  owner  bond  fide  lets  dif- 
ferent parts  of  the  house  to  different  individuals,  and  these 
lessees  take  in  lodgers  of  such  a description  as  would  in  an 
ordinary  case  constitute  the  house  a common  lodging-house. 
The  question  which  here  arises  is,  whether  each  apartment  so 
used  is  to  be  considered  a common  lodging-house,  of  which  the 
lessee  is  the  keeper  ? ♦ • * Considering,  therefore,  that  the 
apartments  thus  let  and  occupied  are  especially  within  the 
mischief  intended  to  be  remedied  by  the  Act,  we  think  that  an 
attempt  should  be  made  to  treat  them  as  common  lodging- 
houses,  and  to  enforce  the  provisions  of  the  Act  with  respect  to 
them  against  the  tenants  who  thus  receive  lodgers.” 

The  Common  Lodging-Houses  Acts  shall  be  executed  within 
and  for  all  and  any  jiart  of  any  place  not  being  within  the  Me- 
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tropolitan  Police  District,  but  being  now  or  hereafter  the  dis- 
trict of  a Local  Board  of  Health,  by  the  Local  Board  of  Health 
for  the  district : 

Withiii  and  for  all  and  any  part  of  any  other  place  not  being 
within  the  Metropolitan  Police  District,  and  not  being  the  dis- 
trict of  a Local  Board  of  Health,  but  being  now  or  hereafter 
an  incorporated  borough  regulated  under  the  Act  for  the  regu- 
lation of  municipal  corporations,  or  any  Act  for  the  amendment 
tliereof,  or  any  charter  granted  in  pursuance  of  any  such  Act, 
by  the  mayor,  aldermen,  and  burgesses  of  the  borough  acting 
by  the  council  of  the  borough  : 

Within  and  for  all  and  any  part  of  any  other  place  not  being 
within  the  Metropolitan  Police  District,  and  not  being  the  dis- 
trict of  a Local  Board  of  Health,  and  not  being  such  au  incor- 
porated borough,  but  being  now  or  liereafter  the  place  witliin 
the  limits  of  an  Improvement  Act,  by  the  commissioners,  trus- 
tees, or  other  body,  by  whatever  name  known,  for  executing  the 
Improvement  Act. 

Tlie  several  powers  and  duties  assigned  by  the  Act  to  any 
local  authority  shall,  in  so  far  as  they  are  consistent  with  the 
laws  under  which  the  Oxford  commissioners  act,  be  exercised 
by  those  commissioners.  Within  tlie  borough  of  Cambridge, 
or  the  parts  within  the  jurisdiction  of  the  Cambridge  commis- 
sioners, the  several  powers  and  duties  shall,  in  so  far  as  they 
are  consistent  with  the  laws  under  which  the  Cambridge  com- 
missioners act,  be  exercised  by  those  commissioners. 

The  expenses  of  and  incident  to  the  executing  of  the  Act 
shall  be  borne  and  paid — With  respect  to  the  district  of  a 
Local  Board  of  Health,  as  part  of  the  expenses  of  executing 
tlie  Acts  for  the  time  being  in  force  relating  to  the  Local  Board 
of  Health,  and  as  charged  upon  and  payable  out  of  the  moneys 
carried,  under  the  Public  Health  Act,  1848,  to  the  district  fuud 
account  of  the  Local  Board  of  Health  : 

With  respect  to  an  incorporated  borough,  as  part  of  the  ex- 
penses of  carrying  into  execution  within  the  borough  the  pro- 
visions of  the  Act  for  the  regulation  of  municipal  corporations, 
and  as  charged  upon  and  payable  out  of  the  borough  fuud  of 
the  borough  : 

With  respect  to  a place  within  the  limits  of  an  Improvement 
Act,  as  part  of  the  general  expenses  of  executing  that  Act,  and 
as  charged  upon  and  payable  out  of  the  moneys  from  time  to 
time  applicable  for  those  expenses  : 

And  the  moneys  from  time  to  time  required  for  the  payment 
of  the  expenses  of  and  incident  to  the  execution  of  the  Act 
shall  be  assessed,  levied,  raised,  recovered,  and  paid  accordingly. 

The  expression  in  the  Act  “ the  local  authority”  means,  w'ith 
respect  to  the  purposes  and  execution  of  the  Act  with  respect 
to  any  place,  the  body  or  person  by  the  Act  authorized  to 
execute  with  respect  to  the  place  the  several  provisions  of  the 
Act. 


By  whom  the 
Act  is  to  be 
executed. 

14  & 15  Viet 
c.  28,  s,  3. 


Local  autho- 
rities in 
Oxford  and 
Giuubridfje. 

16  & 17  Viet, 
c.  41,  8.  10. 


Expenses  of 
executing  the 
Act. 

14  & 15  Viet, 
c.  28,  8.  4. 


Meaning  of 
the  term 
“ the  local 
authority,’' 
Ib,  s.  5. 
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NntiVo  of  this 
Art  to  bo 
given  to  the 
keepers  of 
ooinnion 
lodging- 
houses. 

14  & 15  Viet, 
c.  28,  s.  G. 
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The  local  authority  may  give  to  the  keeper  of  every  common 

lorfl'^^'fr'T’  j.“'.'>s<iiction  under  the  Act  of  the 

local  authority,  notice  m writing  of  the  Act,  and  shall  give  such 

^t  ce  by  leaving  the  same  for  such  keeper  at  the  house,  and 
sliall  by  such  notice  require  the  keeper  to  register  the  house  ns 


Form  of 
notice. 


Take  Notice,  thnt  on  the  r 1 diiv  of  r t a i i,  , 

loml  aiUhnrdy  giving  the  notice  extends'],  must  Imve  your'^common  lodmiiL'- 
house  regisUroil,  and  that  the  register  is  to  be  kept  at  [here  state  where  the 
reijister  is  to  be  hei.t],  and  that  if  you  do  not  have  yo.  r«m!  noV  od^l.  t! 
house  so  registered  you  will  liable  to  a penalty  not  exSlg  il  Jb; 
every  ™lger  wboin  you  receive  in  your  common  IfHlg’ing-bousc  while  it  is  not 
so  rognstered  ; ami  that  on  your  applying  to  [here  g'Jlhe  Tme  «',d 


Registers  of 
common 
lodging- 
houses  to  bo 
kept. 

Ib.  s.  7. 

All  common 
lodging- 
houses  to  bo 
ri'gistcrcd 
before  being 
used,  and  to 
be  kept  oidy 
by  registered 
keepers. 

It)  At  17  Viet, 
c.  41,  s.  3. 


Keepers  to 
liro<luec 
certiliciite  of 
A'bariicler. 
lb.  s.  4. 


Evidence  of 


register, 
lb.  8.  5. 


^le  local  authority  shall  keep  a register  in  which  shall  be 
entered  the  names  and  residences  of  the  keepers  of  all  common 
lodging-houses  witliin  the  jurisdiction  of  the  local  autliority 
and  tlie  situation  of  every  such  house,  and  the  number  of 
lodgers  authorized  according  to  the  Act  to  be  received  therein. 

Jly  the  Common  Lodging-Houses  Act,  1853,  a person 
shall  not  keep  a common  lodging-house  or  receive  a lodger 
therein  until  the  house  has  been  inspected  and  approved  for 
that  purpose  by  some  officer  appointed  in  tliat  behalf  by  the 
local  authority,  and  has  been  registered  as  provided  by  the 
14  At  15  \ ict.  c.  28;  and  a person  shall  not  keep  a common 
lodging-house  unless  his  name  as  the  keeper  thereof  be  entered 
111  the  register  kept  under  the  14  & 15  Viet.  c.  28,  s.  7 ; pro- 
vided, that  when  the  person  so  registered  dies,  his  widow  or 
any  member  ot  his  family  may  keep  the  house  as  a common 
lodging-house  for  not  more  than  four  w'eeks  after  his  death 
witliout  being  registered  as  the  keeper  thereof. 

The  local  authority  may  refuse  to  register  as  the  keeper  of  a 
common  lodging-house  a person  wdio  does  not  produce  to  the 
local  authority  a certificate  of  character  in  such  form  as  the 
local  authority  shall  direct,  signed  by  three  inhabitant  house- 
holders of  the  parish  respectively  rated  to  the  relief  of  the 
poor  of  the  parish  within  wdiich  the  lodging-house  is  situate 
for  property  ot  the  yearly  rateable  value  of  six  pounds  or 
upwards. 

A copy  of  an  entry  made  in  a register  kept  under  the  Act, 
certified  by  the  person  having  the  charge  of  the  register  to  be 
a true  copy,  shall  be  received  in  .all  Courts  and  before  all  justices 
and  on  all  occasions  whatsoever  as  evidence,  and  be  sufficient 
proof  of  all  things  therein  registered,  without  production  of 
the  register  or  of  any  document.  Act,  or  thing  ou  which  the 
entry  is  founded ; and  every  person  applying  at  a reasonable 
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time  shall  be  furnished  gratis  by  the  person  having  such  charge 
witli  a certified  copy  of  any  such  entry. 

One  month  after  the  giving  of  such  notice  to  register,  Lodgers  not 
the  keeper  of  any  common  lodging-house  or  any  other  person 
shall  not  receive  any  lodger  in  such  house  until  the  same  has  jo^iging. 
been  inspected  and  approved  for  that  purpose  by  some  officer  houses  until 

appointed  in  that  behalf  by  the  local  authority,  and  has  been  registered. 

1 1.  , , 14  & la  V ict, 

registered.  _ _ , • c 28  s.  8. 

The  local  authority  may  from  time  to  time  mak  f.  regulations  pow^r  to' 
respecting  common  lodging-houses  within  its  jurisdiction  for  all  jocal  autho- 
or  any  of  the  purposes  respecting  the  same  for  which  the  Local  rity  to  mako 
Board  of  Health  are  bv  the  Public  Health  Act,  1848  (see  the  regulations 
11  & 12  Viet.  c.  63,  s.  66),  authorized  to  make  bye-laws,  and 
for  tlie  well-ordering  of  such  houses,  and  for  the  separation  of  lodging- 
the  sexes  therein : provided,  that  the  regulations  made  under  houses, 
the  Act  by  the  local  authority  shall  not  be  in  force  until  they  Ib.  s.  9. 
have  been  confirmed  by  one  of  Her  Majesty’s  principal  Secre- 
taries of  State. 

As  to  these  bye-laws,  see  ante,  p.  243. 

The  local  authority  shall  have  the  same  power  of  imposing  Penalties  for 
penalties  on  offenders  against  the  said  regulations,  subject  to 
the  same  restrictions,  as  the  Local  Board  with  respect  to  “hist  ' 
offenders  against  such  bye-laws  (see  the  11  & 12  Viet.  c.  63,  regulations, 
ss.  115  aud  116,  and  ss.  *129  to  140),  and  such  penalties  shall  Ib.  s.  10. 
be  recoverable  in  the  same  way  as  is  provided  with  respect  to 
the  penalties  imposed  on  offenders  against  such  bye-laws.  A 
copy  of  the  regulations,  purporting  to  be  signed  by  the  Secre- 
tary of  State,  and  also  to  be  signed  by  the  local  authority  (or 
to  be  sealed  with  the  seal  of  the  same,  provided  it  have  a seal), 
shall  be  receivable  in  evidence  of  such  regulations,  and  of  the 
duly  making  aud  confirming  thereof. 

The  keeper  of  a common  lodging-house  shall,  when  a person  Keepers  of 
in  such  house  is  ill  of  fever  or  any  infectious  or  contagious  common 
disease,  give  immediate  notice  thereof  to  the  local  authority,  or 
some  officer  of  the  local  authority,  and  also  to  the  Poor-law  gj^g  notice 
medical  officer  and  the  Poor-law  relieving  officer  of  the  union  of  fever,  etc., 
or  parish  in  which  the  common-lodging-house  stands.  therein. 

When  a person  in  a common  lodging-house  is  ill  of  fever  or 
any  infectious  or  contagious  disease,  the  local  authority  may  giXpersons 
cause  such  person  to  be  removed  to  an  hospital  or  infirmary,  from  common 
with  the  consent  of  the  authorities  thereof,  and  on  the  certi-  lodging- 
ficate  of  the  medical  officer  of  the  parish,  place,  or  district  that  bouses  to 
the  disease  is  infectious  or  contagious,  and  that  the  patient  may  17^’v^c°’ 
be  safely  removed,  and  may,  so  far  as  the  local  authority  think  o.  ^ s.  7. 
requisite  for  preventing  the  spread  of  disease,  cause  any  clothes 
or  bedding  used  by  such  person  to  be  disinfected  or  destroyed, 
aud  may,  if  the  local  authority  think  fit,  award  to  the  owners 
of  the  clothes  and  bedding  so  disinfected  or  destroyed  reasonable 
compensation  for  the  injury  or  destruction  thereof,  and  such 
compensation  shall  be  paid  to  such  owners  by  the  proper  officer 
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Inspection  of 
conimnn 
l(Mlging- 
liouses. 

14  & 15  Viet, 
c.  28,  s.  12. 
Power  to 
order  reports 
from  keepers 
of  common 
lodging- 
houses  kept 
for  beggars 
and  vagrants. 
l(i  & 17  Viet, 
c.  41,8.  8. 


Cleansing  of 
common 
hslging- 
honses. 

14  & 15  Viet, 
c.  28,  s.  13. 


Supply  of 
water  to 
common 
lodging- 
houses. 

10  <fe  17  Viet, 
c.  41,  s.  0. 


Complaints 
oertilied  under 
Nuisances 
Pemoviil  Act. 
Ib.  8.  9. 
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of  the  parish  or  union  in  which  the  common  lodoing-liouse  is 
situate,  out  of  tlie  rates  applicable  to  the  relief  of  the  poor  of 
such  parish,  the  amount  ot  such  compensation  being  first  certi- 
fied in  writing  upon  a list  of  sucli  articles. 

By  the  word  “ proper  officer  ” is  probably  meant  the  relieving 
officer ; but  the  expression  is  by  no  means  clear. 

The  keeper  of  a common  lodging-house,  and  every  other 
person  having  or  acting  in  the  care  or  management  thereof, 
shall,  at  all  times  wlien  required  by  any  officer  of  the  local 
authority,  give  him  free  access  to  such  house  or  any  part 
thereof. 

The  keeper  of  a common  lodging-house  in  which  beggars  or 
vagrants  are  received  to  lodge,  or  other  person  having  the  care 
or  management  thereof,  shall  from  time  to  time,  if  required 
by  any  order  of  the  local  authority  served  on  such  keeper  or 
person,  report  to  the  local  authority,  or  to  such  person  or 
persons  as  the  local  authority  shall  direct,  every  person  who 
resorted  to  such  house  during  the  preceding  day  or  niglit,  and 
for  that  purpose  schedules  shall  be  furnished  by  the  local  au- 
thority to  ttie  persons  so  ordered  to  report,  wliich  schedules 
they  shall  fill  up  with  the  information  required,  and  transmit 
to  the  local  authority. 

The  keeper  of  a common  lodging-house  shall  thoroughly 
cleanse  all  the  rooms,  passages,  stairs,  floors,  windows,  doors, 
walls,  ceilings,  privies,  cesspools,  and  drains  thereof,  to  the 
satisfaction  of,  and  so  often  as  shall  be  required  by,  or  in  ac- 
cordance with  any  regulation  or  bye-law  of  the  local  authority, 
and  shall  well  and  sufficiently,  and  to  the  like  satisfaction, 
limewash  the  walls  and  ceilings  thereof  in  the  first  week  of 
each  of  the  months  of  April  and  October  in  every  year. 

AVhere  it  appears  to  the  local  authority  that  a common 
lodging-house  is  without  a proper  supply  of  water  for  the  use 
of  the  lodgers,  and  that  such  a supply  can  be  furnished  thereto 
at  a reasonable  rate,  the  local  authority  may,  by  notice  in 
writing,  require  the  owner  or  keeper  of  the  common  lodging- 
house,  within  a time  specified  therein,  to  obtain  such  supply, 
and  to  do  all  works  necessary  for  that  purpose ; and  if  the 
notice  be  not  complied  with  accordingly,  the  local  authority 
mav  remove  the  common  lodging-house  from  the  register  until 
it  be  complied  with. 

The  town  council,  trustees,  commissioners,  guardians,  and 
other  officers  aud  Boards  specified  in  the  1st  section  of  the 
Nuisances  Bemoval  aud  Diseases  Prevention  Act,  1848, 
shall,  on  the  receipt  of  a certificate  of  any  police  constable  or 
of  any  officer  appointed  for  the  inspection  of  common  lodging- 
houses  by  the  local  authority,  stating  the  existence  in  or  about 
any  common  lodging-house  of  any  of  the  causes  of  complaint 
specified  iu  that  section,  take  all  such  proceedings  as  by  that 
section  are  required  to  be  taken  by  the  town  council,  trustees, 
commissioners,  guardians,  and  other  officers  aud  Boards  specified 


Cli.  xi.]  Common  Lodging-Houses.  261 

therein  on  a notice  signed  by  two  inhabitant  householders,  and  Complainta 
in  like  manner  as  nearly  as  may  be  as  if  such  notice  had  been  citified  under 
given  ; and  the  local  authority  shall  have  the  like  powers,  and 
shall  take  all  such  proceedings,  on  receipt  of  any  such  certificate  ig  & 17  vict. 
of  the  existence  of  any  such  cause  of  complaint  as  the  town  c.  41,  s.  9. 
council,  trustees,  commissioners,  guardians,  and  other  officers 
or  Boards  have  and  are  empowered  and  required  to  take  under 
the  provisions  of  that  Act. 

With  reference  to  the  above  provision,  see,  however,  18  & 19 
Vict.  c.  121,  s.  10,  post. 

If  the  keeper  of  a common  lodging-house,  or  any  other  person  Penalty  for 
having  or  acting  in  the  care  or  management  thereof,  offend  oftencos 
against  any  of  the  provisions  of  the  Act,  or  any  of  the  bye- 
laws  or  regulations  made  in  pursuance  of  the  Act,  or  if  any  14  45  vict. 

person  in  any  common  lodging-house  be  confined  to  his  bed  for  c.  28,  s.  14. 
forty-eight  hours  by  fever  or  any  infectious  or  contagious  disease, 
without  the  keeper  of  such  house  giving  notice  thereof  as 
required  by  the  Act,  every  person  so  offending  shall  for  every 
such  offence  be  liable  to  a penalty  not  exceeding  £5,  and  to  a 
further  penalty  not  exceeding  40s.  for  every  day  during  which 
the  oflence  continues : provided,  that  the  Act  shall  not  exempt 
any  person  from  any  penalty  or  other  liability  to  which  he  may 
be  subject  irrespective  of  the  Act. 

The  provisions  of  the  Common  Lodging-Houses  Acta  having  Evidence  of 
been  constantly  evaded  by  the  inmates  of  the  house  pretending  family  in 
that  they  were  members  of  the  same  family,  it  is  now  provided, 
that  in  any  proceedings  under  the  Common  Lodging-Houses  houses. 

Act,  1851,  if  the  inmates  of  any  house  or  part  of  a house  29  & 30  Vict, 
allege  that  they  are  members  of  the  same  family,  the  burden  of  0.  90,  s.  41. 
proving  such  allegation  shall  lie  on  the  persons  making  it. 

The  14th  section  of  the  14  & 15  Viet.  c.  2,  extends  to  of- 
fences against  any  of  the  provisions  of  16  & 17  Vict.  c.  41,  so  16  & 17  Vict. 
as  to  render  the  offenders  liable  to  the  penalties  therein  ex-  c.  41,  s.  11. 
pressed,  and  any  person  convicted  of  any  offence  against  the  • 

Acts,  or  either  of  them,  may,  in  default  of  payment  of  the 
penalty  imposed,  be  imprisoned  for  any  term  not  exceeding 
three  months  in  the  manner  provided  by  law  in  that  behalf. 

^yhere  a keeper  of  a common  lodging-house,  or  a person  Conviction  for. 
having  or  acting  in  the  care  or  management  of  a common  tl“ird  offence, 
lodging-house,  is  convicted  of  a third  offence  against  the  Acts, 
or  either  ot  them,  the  justices  before  whom  the  conviction  for 
such  third  oflence  takes  place  may,  if  they  think  fit,  adjudge 
tliat  he  shall  not  at  any  time  within  five  years  after  the  con- 
viction, or  within  such  shorter  period  after  the  conviction  as 
tlie  justices  think  fit,  keep  or  have  or  act  in  the  care  or  manage- 
ment of  a common  lodging-house  without  the  previous  licence 
in  writing  of  the  local  authority,  which  licence  tlie  local  autlio- 
rity  may  withhold  or  may  grant  on  such  terms  and  conditions 
as  they  think  fit. 

The  clauses  and  provisions  of  the  Eailways  Clauses  Conso- 


252 


Ucoovory  of 
jH-imltios. 

14  & 15  Viet, 
c.  28,  8.  15. 

Cxciiernl 
powers  of 
local  autho- 
rity, etc. 

II).  8.  1(1. 


Ilcpulattons 
nH  to  lodging- 
houses. 

2!)  & 30  Viet, 
c.  90,  8.  35. 


I low  when 
two  couvic- 


Common  Lodging- JTousos.  [Part  II, 

liilation  Act,  ISIS,  “with  respect  to  the  recovery  of  damao’es 
nc)t  specially  provided  tor,  and  ot  penalties,  and  to  the  deter- 
mination ot  any  other  matter  referred  to  justices,”  are  for  the 
purposes  and  execution  of  the  Act  incorporated  therewith. 

The  local  authority,  and  all  justices,  constables,  and  others, 
shall  respectively  have  full  jurisdiction,  powers,  authorities,  and 
indemnities  for  executing  the  several  provisions  of  the  Act ; 
and  the  restrictions  of  the  Public  Health  Act,  1848  {ante, 
p.  24o),  as  to  the  hours  within  which  common  lodging-houses 
may  be  entered  by  persons  authorized  by  a Local  Board  of 
Health,  shall  not  apply  to  the  Common  Lodging-Houses  Act, 
1851* 

It  is  further  provided  by  the  Sanitary  Act,  18G6,  with  regard 
to  lodging-houses  not  within  the  provisions  of  the  Common 
Lodging-Houses  Act,  1851,  or  any  Act  amending  the  same, 
that:  On  application  to  one  of  Her  Majesty’s  principal  Secre- 

taries of  State  by  the  nuisance  authority  of  any  municipal 
borough,  or  of  any  ])lace  under  the  Local  Government  Act, 
1858,  or  any  Local  Improvement  Act,  or  of  any  city  or  town 
containing,  according  to  the  census  for  the  time  being  in  force, 
a population  of  not  less  than  live  thousand  inhabitants,  the 
Secretary  of  State  may,  as  he  may  think  lit,  by  notice  to  bo 
published  in  the  London  Gazelle  declare  the  following  enact- 
ment to  be  in  force  in  the  district  of  such  nuisance  autho- 
rity, and  from  and  after  the  publication  of  such  notice  the 
nuisance  authority  shall  be  empowered  to  make  regulations  for 
the  following  matters  ; that  is  to  say, 

1.  Lor  fixing  the  number  of  persons  who  may  occupy  a house 

or  part  of  a house  which  is  let  in  lodgings  or  occupied 
by  members  of  more  than  one  family  : 

2.  Lor  the  registration  of  houses  thus  let  or  occupied  in 

lodgings  : 

3.  Lor  the  inspection  of  such  houses,  and  the  keeping  the 

same  in  a cleanly  and  wholesome  state : 

4.  Lor  enforcing  therein  the  provision  of  privy  accommo- 

dation and  other  appliances  and  means  of  eleanliness  in 
proportion  to  the  number  of  lodgings  -and  occupiers, 
and  the  cleansing  and  vejitilation  of  the  common  passages 
and  staircases : 

5.  Lor  the  cleansing  and  lime-whiting  at  stated  times  of  such 

premises. 

The  nuisance  authority  may  provide  for  the  enforcement  of  the 
above  regulations  by  penalties  not  exceeding  40a-.  for  any  one 
ollence,  with  an  additional  penalty  not  exceeding  20,>!.  for  every 
day  during  which  a default  in  obeying  such  regulations  may 
continue  ; but  such  regulations  shall  not  be  of  any  validity 
unless  and  until  they  shall  have  been  confirmed  by  the  Secretary 
of  State. 

Where  two  convictions  against  the  provisions  of  any  Act 
relating  to  the  overcrowding  of  the  house  shall  have  taken 
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place  ■within  the  period  of  three  months,  whether  the  persons 
so  convicted  were  or  were  not  the  same,  any  two  justices  may 
direct  the  closing  of  such  premises  for  such  time  as  they  may 
deem  necessary. 

The  following  Eegulations,  in  pursuance  of  the  Sanitary  Act, 
1866,  were  adopted  by  the  Board  of  Works  for  the  Poplar 
District,  and  may  serve  as  a guide  for  the  authorities  of  other 
districts  in  framing  regulations  under  the  Act : — 

1.  Whenever  the  Board  shall  deem  it  necessary  to  put  these 
Eegulations  in  operation  in  respect  to  any  house  let  in  lodgings, 
or  .occupied  by  members  of  more  than  one  famil)’^,  they  shall 
give  notice  to  the  owner  thereof  of  their  intention  to  do  so, 
specifying  the  day  from  which  these  ^Regulations  shall  be  deemed 
to  be  in  force,  such  notice  to  be  signed  by  the  clerk  of  the 
Board,  and  left  on,  or  affixed  to,  the  premises,  the  subject  of 
such  notice. 

2.  A register  shall  be  kept  at  the  offices  of  the  Board  of  all 
houses  to  which  these  regulations  shall  from  time  to  time  be  made 
to  apply,  and  such  register  shall  specify  the  followdng  points  : — 

The  name  and  address  of  the  owner  of  the  house. 

The  name  of  the  person  letting  the  rooms  to,  or  receiving 
the  rents  of  rooms  from  the  tenants  of  the  rooms. 

The  cubical  measurement  of  each  room. 

The  number  of  persons  allowed  to  sleep  in  each  room,  when 
occupied  only  as  a sleeping  room,  or  wheji  occupied  both  as  a 
sleeping  and  a day  room. 

The  rooms  in  the  house  allowed  to  be  occupied  as  sleeping 
rooms. 

3.  The  person  paying  or  liable  to  pay  parochial  rates  for  such 
house,  or  having  paid  them  at  the  last  collection,  or  who  shall 
receive  the  rents  either  on  his  account  or  as  agent  to  the  owner, 
or  as  clerk  or  servant  of  such  agent,  shall  be  deemed  to  be  the 
owner  for  the  purposes  of  these  regulations,  and  so  long  as  his 
name  stands  on  the  register  as  owner  or  receiver  of  rents,  such 
register  to  be  at  all  times  received  as  proof  of  such  ownership 
or  receiving  the  rents. 

4.  The  notice  of  the  intention  to  place  any  house  upon  the 
register  shall  be  accompanied  by  two  copies  of  the  regulations 
in  force  in  the  district  at  the  time,  and  by  tickets  in  duplicate 
specifying  the  address  of  the  house,  the  name  and  address  of 
the  owner,  rooms  permitted  to  be  used  as  sleeping  rooms,  and 
■tlie  number  of  persons  allowed  to  sleep  in  each  room,  according  as 
it  is  used,  for  a day  room  and  a sleeping  room,  or  as  a sleeping 
room  only,  which  ticket,  with  one  copy  of  the  regulations,  he 
shall  keep  affixed  in  some  conspicuous  place  in  the  interior  of 
tlie  house,  renewing  the  same  whenever  torn  down  or  defaced, 
and  lie  shall  produce  one  of  such  duplicate  tickets  whenever 
required  to  do  so  by  the  Board,  or  any  officer  thereof  appointed 
to  inspect  such  houses,  and  no  greater  number  of  persons  shall 
be  accommodated  in  any  room  thau  shall  be  specilied  upon  such 
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ticket.  Each  ticket  shall  be  signed  by  the  Medical  Officer  of 
Health,  and  countersigned  by  the  Clerk  to  the  Board. 

5.  No  room,  the  ceiling  ol  which  is  on  a level  with  or  below 
the  level  ol  the  footjpath  or  roadway  immediately  adjoining,  and 
no  room  used  as  a kitchen  or  scullery,  and  no  room  not  lighted 
and  ventilated  directly  from  the  exterior,  and  no  room  on  the 
roof  of  the  house  not  furnished  with  an  open  fireplace  or  flue, 
shall  be  permitted  to  be  occupied  as  a sleeping  room,  nor  shall 
any  underground  room  be  permitted  to  be  so  occupied,  unless 
it  be  specially  certified  by  the  Medical  Officer  of  Ilealth  as  in 
his  opinion  fit  to  be  so  occupied  without  danger  to  the  health 
of  the  occupants. 

G.  In  the  case  of  other  rooms,  the  nnmber  of  persons  who 
may  occupy  a room  for  sleeping  in,  shall  be  determined  by  the 
cubical  contents  of  the  room,  in  manner  as  folloivs : — If  the 
room  be  used  only  as  a sleeping  room,  there  shall  not  be  more 
than  one  person  to  every  three  hundred  cubical  feet  of  air  con- 
tained in  such  room.  If  the  room  be  used  both  as  a sleeping 
room  and  a day  room,  then  there  sliaU  be  not  more  than  one 
person  to  every  four  hundred  cubical  feet  of  air  contained  in 
such  room. 

7.  Persons  of  different  sexes  shall  not  occupy  the  same 
sleeping  room,  except  one  married  couple,  or  parents  with  their 
children  apparently  under  ten  years  of  ago,  or  any  children 
under  that  age. 

8.  The  owner  of  every  registered  house  shall  cause  every 
room  and  all  the  passages  of  such  house  to  be  ventilated  to 
the  satisfaction  of  the  Medical  Officer  of  Ilealth,  and  the 
Board  shall  have  power  to  cause  the  windows,  window  sashes, 
and  chimney  flues,  to  be  constructed  or  reconstructed  and 
altered  for  this  purpose  as  they  shall  think  fit,  and  may  serve  a 
notice  upon  the  owner  to  make  such  alterations;  and  in  the 
event  of  the  notice  not  being  complied  with,  may  make  such 
alterations  themselves,  charging  the  expense  upon  the  owner, 
and  recovering  the  same  in  the  same  manner  as  penalties  im- 
posed under  these  regulations. 

9.  The  owner  of  every  registered  house  shall  provide  a fit 
place  and  efficient  accommodation  for  washing  to  any  teiiant  or 
occupier  in  the  house,  at  such  times  and  under  such  regulations 
as  he  may  deem  fit  for  the  preservation  of  good  order. 

10.  A water-closet,  with  a sufficient  sui)ply  of  water  so  laid 
on  as  efl’ectualh'^  to  flush  the  same,  shall  be  provided  for  every 
such  house  having  a yard  or  other  facilities  for  the  erection 
thereof,  and  where  such  facilities  do  not  exist,  or  where  the 
closet  is  used  in  common  by  the  lodgers  of  two  or  more  houses, 
a closet  similarly  supplied  with  water  must  be  provided  in  some 
other  place  contiguous,  to  the  satisfaction  of  the  Medical  Officer 
of  Health,  and  a separate  closet  shall  be  provided  for  such  a 
number  of  lodgers  or  occupiers  as  the  Board  shall  from  time  to 
time  direct.  The  water-closet,  seat,  floor,  walls,  ceiling,  and 
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door  shall  he  kept  free  from  filth,  aud  clean  in  every  other 
respect,  and  there  shall  he  a door  to  every  such  closet  or  privy. 

11.  Every  such  house  shall  have  an  ample  supply  of  water  Water  supply, 
laid  on  to  it  in  sueh  a manner,  and  in  such  quantity,  as  shall  he 
satisfactory  to  the  Medical  OlEcer  of  Health.  The  cistern  or 

hiitt  shall  he  properly  covered  and  otherwise  placed  and  ar- 
ranged so  as  to  preserve  the  water  from  contamination  hy  dust 
or  deleterious  effluvia,  and  cleansed  thoroughly  once  in  every 
month. 

12.  The  yards  and  areas  shall  have  proper  surface  drainage.  Yards  and 
and,  if  required,  the  owner  shall,  within  a specified  time,  flag  or  areas, 
pave  them,  or  any  part  thereof,  with  such  materials  and  in 

such  manner  as  the  Medical  Officer  of  Health  shall  direct,  and 
shall  repave  or  repair  them  as  he  may  he  required  from  time  to 
time.  Every  house  shall  also  he  provided  with  a proper  covered 
dust  hin,  of  sufficient  size  to  contain  the  dust,  ashes,  aud  ordi- 
nary house  refuse  that  accumulate  in  the  intervals  of  its  being 
carried  away,  which  shall  not  exceed  one  week.  In  case  of  a 
public  dust  hin  having  been  provided  for  several  houses  in 
common,  the  Board  shall  have  power  to  increase  the  number  of 
dust  bins,  at  the  expense  of  the  owners  of  the  houses,  as  they 
may  deem  necessary.  All  the  drains,  closets,  and  sinks  shall 
be  effectually  trapped,  so  as  to  prevent  effluvia  coming  up  from 
the  drains. 

13.  The  owner  of  every  registered  house  shall  cause  the  Cleanliness, 
w.alls  and  ceilings  of  every  room,  and  of  the  staircase  and 
passages,  and  the  yards  of  such  house,  to  he  well  and  sufficiently 
lime-whited,  and  the  painted  work  washed  with  soap  and  water, 

and  the  house  otherwise  thoroughly  cleansed,  once  in  each  year, 
or  at  any  other  time  if  required  by  the  Medical  Officer  of 
Health ; and  the  roof  of  the  house  to  be  kept  water-tight,  and 
the  flooring  boards,  walls,  and  ceilings  to  he  kept  in  a proper 
state  of  repair  and  free  from  vermin,  aud  shall  cause  the  floors 
of  all  rooms,  passages,  aud  stairs  of  such  house,  together  with 
the  yards  attached  thereto,  to  be  kept  at  all  times  clean  swept, 
and  washed  as  often  as  necessary.  No  dogs,  swine,  rabbits, 
pigeons,  or  other  animals  or  birds,  or  meat,  fruit,  or  vegetables' 
shall  be  kept  in  the  sleeping  apartments  of  any  such  house,  or 
in  the  yard  thereof,  which  shall  be  deemed  to  be  likely  to  cause 
a nuisance  in  the  opinion  of  the  Medical  Officer  of  Health. 

14.  The  Medical  Officer  of  Health,  or  servant  of  the  Board  Powers  of 
acting  under  his  directions,  shall  be  admitted  upon  the  pre-  entry, 
inises  without  delay  at  any  hour  betw'eeii  the  hours  of  nine 

0 clock  in  the  morning  aud  ten  at  night,  aud  on  giving  twelve 
hours’  notice  on  the  premises  of  his  intention  to  visitant  nio-ht 
at  any  hour  betw'een  ten  o’clock  at  night  and  nine  o’clock°in 
the  morning,  and  shall  be  admitted  to  all  the  rooms  or  to  any 
room  without  delay,  in  order  to  see  whether  the  regulations  in 
force  are  being  complied  w'ith. 

15.  The  landlord  or  occupier  of  every  registered  house  shall, 
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when  a person  in  such  house  is  ill  of  small-pox,  fever,  or  any 
other  dangerous  infectious  disease,  give  immediate  notice  in 
writing  to  the  Medical  Officer  of  Health  at  the  offices  of  the 
Board,  and  shall  ca^y  out,  without  delay,  in  respect  thereof 
any  measures  for  disinfection  that  he  may  direct. 

16.  The  owner  or  occupier  of  any  registered  house  shall 
attend  any  meeting  of  the  Board,  or  Sanitary  Committee 
thereof,  to  which  he  shall  be  summoned  by  letter  or  notice  left 
at  least  three  clear  days  beforehand,  at  the  house  referred  to, 
to  answer  any  complaint  made  against  him  or  either  of  them, 
in  respect  to  neglect  of  these  regulations,  and  shall  forthwith 
carry  out  such ‘order  as  he  may  receive  from  the  Board,  or 
Sanitary  Committee,  or  Medical  Officer  of  Health,  made  with 
a view  to  bring  his  house  into  conformity  therewith. 

17.  A copy  of  these  regulations  shall  be  left  for  the  owner 
of  the  premises  affected,  by  the  officer  appointed  by  the  Board, 
as  soon  as  his  house  is  registered,  and  the  infringement  of  any 
regulation  shall  render  the  oflender  liable  to  penalties  not 
exceeding  408.  for  any  one  offence,  with  an  additional  penalty 
not  exceeding  20.'?.  for  every  day  during  which  a default  in 
obeying  such  regulations  may  continue. 

The  penalties  shall  be  recovered  in  the  same  manner  as 
directed  by  the  54th  section  of  the  Sanitary  Act,  1866. 


CHAPTEE  XII. 

LABOURING  CLASSES’  LODGING-HOUSES. 


§ 1.  Theib  Establishment. 

The  Laboueing  Classes  Lodging-Houses  Act,  1851,  may  be  Places  whicli 
adopted  for  any  incorporated  borough  under  the  5 & 6 Will,  may  adopt 
IV.  c.  76,  and  also  for  aiiy  place  being  the  district  of  any  Local 
Board  of  Health,  and  also  for  any  place  being  the  district  within  g 34^  g_  2. 
the  limits  of  any  Act  for  the  paving,  lighting,  watching,  drain- 
ing, or  otherwise  improving  such  place. 

The  Act  may  also  be  adopted  for  parishes  containing  a popu- 
lation of  not  less  than  10,000,  but  it  is  not  necessary  in  this 
work  to  refer  further  to  this  portion  of  the  Act. 

In  the  Act  the  following  words  and  expressions  shall  have  Interpretation 
the  several  meanings  hereby  assigned  to  them,  unless  there  be  of  terms, 
something  in  the  subject  or  context  repugnant  to  such  construe- 
tion ; that  is  to  saj’’, — 

“Borough”  shall  mean  city,  borough,  port,  cinque  port,  or 
town  corporate : 

“District”  shall  mean  any  place  being  the  district  of  such  a 
Local  Board  of  Healtli,  and  shall  also  mean  any  place  being 
the  district  within  the  limits  of  such  an  Improvement  Act : 

“ Board  ” shall  mean,  as  regards  the  district  of  a Local  Board 
of  Health,  such  Local  Board  of  Health  for  the  time  being  in 
office  and  actiug  as  such  Local  Board  of  Health ; and  as  regards 
the  district  within  the  limits  of  such  an  Improvement  Act,  the 
commissioners,  trustees,  or  other  body  of  persons,  by  whatever 
name  distinguished,  for  the  time  being  in  office  and  acting  in 
tiie  execution  of  such  Act : 

“ Clerk”  shall  mean,  as  regards  an  incorporated  borough,  the 
town-clerk  of  such  borough,  and,  as  regards  a district,  the  clerk 
of  the  Board  of  such  district : 

“Justice  shall  mean  justice  of  the  peace  for  the  county, 
riding,  division,  liberty,  borough,  district,  parish,  or  place  where 
the  matter  requiring  the  cognizance  of  justices  shall  arise : 

“ Improvement  rates  ” shall  mean  the  rates,  tolls,  rents,  in- 
come, and  other  moneys  whatsoever  which  under  the  provisions 
of  any  such  Improvement  Act  shall  be  applicable  for  the  general 
purposes  of  such  Act : 

“ Lan J ” shall  mean  lands,  tenements,  and  hereditaments,  of 
whatsoever  nature  or  tenure : 
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Words  importing  the  masculine  gender  shall  include  the 
feminine : 

AVords  of  the  plural  number  shall  include  the  singular,  and 
words  of  the  singular  number  shall  include  tlie  plural. 

That  the  Council  of  any  such  borough  as  aforesaid  niay,  if 
they  think  fit,  determine  that  the  Act  shall  be  adopted  for  such 
borough,  and  then  and  in  such  case  such  of  the  provisions  of 
the  Act  as  are  applicable  in  that  behalf  shall  thenceforth  take 
effect  and  come  into  operation  in  such  borough,  and  the  Act 
sliall  bo  carried  into  execution  in  such  borough,  in  accordance 
with  such  provisions  and  tlie  laws  for  the  time  being  in  force 
relating  to  the  municipal  corporation  of  such  borough. 

The  expenses  of  carrying  the  Act  into  execution  in  any  sucli 
^ ^ . borough  in  which  the  Council  shall  have  resolved  to  adopt  the 

111  a their  borough,  shall  be  chargeable  upon  and  paid  out  of 

111.  8.  5.  ° borough  fund,  and  for  tliat  purpose  the  Council  may  levy 

with  and  as  part  of  the  borough  rate,  or  by  a separate  rate  to 
be  assessed,  levied,  paid,  and  recovered  in  like  manner  and  with 
the  like  powers  and  remedies  in  all  respects  as  the  borougli 
rate,  such  sums  of  money  as  shall  be  from  time  to  time  neces- 
sary for  defraying  such  expenses,  and  shall  apply  tlie  same  ac- 
cordingly, as  if  the  expense  of  carrying  the  Act  into  execution 
were  an  expense  necessarily  incurred  in  carrying  into  effect  the 
provisions  of  the  5 & 6 AVill.  IV.  c.  7G.  The  income  arising 
from  the  lodging-houses  in  any  borough  shall  be  paid  to  the 
credit  of  the  borough  fund  thereof;  and  the  Council  shall  keep 
distinct  accounts  of  their  receipts,  payments,  credits,  and  lia- 
bilities with  reference  to  the  execution  of  the  Act,  to  be  called 
“ The  Lodging-Houses  Account.” 

Adoption  of  The  Board  of  any  such  district,  being  the  district  of  a Local 
A^^Gy  Board  of  Health,  may,  if  they  think  fit,  detormiue  that  the  Act 

° " shall  be  adopted  for  such  district,  and  then  and  in  such  case 

such  of  the  pronsions  of  the  Act  as  are  applicable  in  that  behalf 
shall  thenceforth  take  efiect  and  come  into  operation  in  such 
district,  and  the  Act  shall  be  carried  into  execution  in  such  dis- 
trict, in  accordance  with  such  provisions  and  the  laws  for  the 
time  being  in  force  relating  to  such  Board. 

Postponement  Provided  that  the  Board  shall  give  not  less  than  twenty-eight 
of  proceedings  Jays’  nor  more  than  forty-two  days’  public  notice  of  their  inten- 
tion  to  take  into  consideration  the  propriety  of  adopting  the 
JJonrd^.  of  the  time  and  place  for  holding  the  meeting  at  which 

Ib.  8.  7.  they  will  take  it  into  consideration ; and  if  tliere  be  presented 
to  the  Board  at  that  meeting  a memorial  in  writing,  signed  by 
not  less  than  one-tenth  iu  value  of  the  persons  liable  to  be  rated 
to  a general  district  rate  made  by  the  Board,  and  requesting 
the  Board  to  postpone  such  consideration  until  after  the  then 
next  yearly  day  for  the  election  of  members  of  the  Board,  then 
and  in  such  case  such  consideration  shall  be  postponed  until 
after  that  day,  aud  shall  be  entered  on  as  soon  after  that  day 
as  the  Board  think  fit. 
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The  expenses  of  carrying  the  Act  into  execution  in  py  such  Expenses  of 
district,  being  the  district  of  a Local  Board  of  Health  in  which 
the  Board  shall  have  resolved  to  adopt  the  Act  for  their  district, 
shall  be  chargeable  upon  and  paid  out  of  the  moneys  from  time  jjoard  of 
to  time  carried  to  the  credit  of  the  district  fund  account  of  such  llealUn 
district,  and  for  that  purjiose  the  Board  may  levy  with  and  as  g 

part  of  the  general  district  rate  of  such  district,  or  by  a separate  • 

rate  to  be  assessed,  levied,  paid,  and  recovered  in  like  manner 
and  with  the  like  powers  and  remedies  in  all  respects  as  the 
general  rate  of  such  district,  such  sums  of  money  as  shall  bo 
from  time  to  time  necessary  for  defraying  such  expenses,  and 
shall  apply  the  same  accordingly  as  if  the  expense  of  carrying 
the  Act  into  execution  were  an  expense  necessarily  incurred  in 
carrying  into  effect  the  provisions  of  the  Public  Health  Act, 

1 848.  The  income  arising  from  the  lodging-houses  in  any  such 
district  shall  be  paid  to  the  credit  of  the  district  fund  account 
thereof;  and  the  Board  shall  keep  distinct  accounts  of  their 
receipts,  payments,  credits,  and  liabilities  with  reference  to 
the  execution  of  the  Act,  to  be  called  “ The  Lodging-Houses 
Account.” 

The  Board  of  any  such  district,  being  the  place  within  the  Adoption  of 
limits  of  any  Act  for  the  paving,  lighting,  watching,  draining,  Act  by  Im- 
or  otherwise  improving  of  such  place,  may,  if  they  think  fit, 
determine  that  the  Act  shall  be  adopted  for  such  district,  and  jb_  g_  9. 
then  and  in  such  case  such  of  the  provisions  of  the  Act  as  are 
applicable  in  that  behalf  shall  thenceforth  take  effect  and  come 
into  operation  in  such  district,  and  the  Act  shall  be  carried 
into  execution  in  such  district  iu  accordance  with  such  provi- 
sions and  the  laws  for  the  time  being  in  force  relating  to  such 
Board. 

Provided  that  the  Board  shall  give  not  less  than  twenty-eight  Poetponemcnl 
days’  nor  more  than  forty-two  days’  public  notice  of  their  in-  of  proceedings 
tention  to  take  into  consideration  the  propriety  of  adopting  the 
Act,  and  of  the  time  and  place  for  holding  the  meeting  at  which  improvenieut 
they  will  take  it  into  consideration.  If  there  be  presented  to  Commis- 
the  Board  at  that  meeting  a memorial  in  writing,  signed  by  not  sioners. 
less  than  one-tenth  in  value  of  the  persons  liable  to  be  rated  to  ^ 
an  improvement  rate  made  by  the  Board,  and  requesting  the 
Board  to  postpone  such  consideration  until  after  the  then  next 
yearly  or  other  day  for  the  election  or  appointment  of  members 
of  the  Board,  then  such  consideration  shall  be  postponed  until 
after  that  day,  and  shall  be  entered  on  as  soon  after  that  day  as 
the  Board  think  fit. 

Provided  also,  that  iu  any  case  in  Avhich  the  major  part  in  If  mnjoritj' of 
number  of  the  members  of  the  Board  of  any  such  district  are  Board  not 
elected  or  appointed  in  any  manner  other  than  by  or  with  the  elected  by 
concurrence  of  the  persons  liable  to  be  rated  to  improvement  confo'n?of 
rates  made  by  the  Board,  the  Board  shall  not  determine  that  ratepayers  to 
the  Act  shall  be  adopted  for  the  district,  except  with  the  sane-  bo  obtained, 
tion  of  the  major  part  in  value  of  the  persons  so  liable  present 
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at  a meeting  specially  convened  for  the  purpose  hy  the  Board, 
by  not  less  than  twenty-eight  days’  nor  more  than  forty-two 
days’  public  notice  of  the  intention  of  holding  such  meeting, 
and  of  the  time  and  place  for  holding  the  same ; and  such 
meeting  shall  be  held  at  such  conyenient  place  within  the  dis- 
trict, and  at  such  convenient  time,  as  the  Board  think  fit ; and 
they  shall  regulate  the  procedure  thereat. 

The  expenses  of  carrying  the  Act  into  execution  in  any  such 
district,  being  the  place  within  the  limits  of  any  such  Improve- 
ment Act  in  Avhich  the  Board  shall  have  resolved  to  adopt  the 
Act  for  their  district,  shall  be  chargeable  upon  and  paid  out  of 
the  improvement  rate  of  such  district,  and  for  that  purpose  the 
Board  may  le>y  with  and  as  part  of  such  improvement  rate,  or 
by  a separate  rate  to  be  assessed,  levied,  paid,  and  recovered  in 
like  manner  and  with  the  like  powers  and  remedies  in  all  re- 
spects as  such  improvement  rate,  such  sums  of  money  as  shall 
be  from  time  to  time  necessary  for  defraying  such  expenses, 
and  shall  apply  the  same  accordingly  as  if  the  expenses  of 
carrying  the  Act  into  execution  were  an  expense  necessarily 
incurred  in  carrying  into  effect  the  general  provisions  of  such 
Improvement  Act.  The  income  arising  from  the  lodging-houses 
shall  be  paid  to  the  credit  of  the  improvement  rate ; and  the 
Board  shall  keep  distinct  accounts  of  their  receipts,  payments, 
credits,  and  liabilities,  with  reference  to  the  execution  of  the 
Act,  to  be  called  “ The  Lodging-Houses  Account.” 

In  every  case  in  which  any  such  Improvement  Act  contains 
pi’ovisions  for  tlie  auditing  of  accounts  tliereunder,  tlie  accounts 
of  the  Board  with  respect  to  the  Act  shall  be  audited  in  accord- 
ance with  those  provisions ; and  in  every  case  in  which  any 
such  Improvement  Act  does  not  contain  any  such  provisions, 
the  accounts  of  the  Board  with  respect  to  tlie  Act  shall  be 
audited  yearly  by  the  Poor  Law  auditor  within  whose  district 
the  district  of  the  Board  lies.  The  Board  shall  produce  to  him 
their  accounts,  with  sufficient  vouchers  for  all  moneys  received 
and  paid,  and  he  shall  examine  such  accounts  and  vouchers,  and 
report  thereon  to  the  Board,  and  every  such  report  shall  bo_ 
open  at  all  reasonable  times  without  charge  to  the  inspection  of 
every  person  liable  to  be  rated  to  an  improvement  rate  made  by 
the  Board. 

]\Ir.  D.  P.  Pry,  in  his  edition  of  this  Act,  very  properly  points 
out  that  it  does’not  appear  that  the  Poor  Law  auditor  will  have 
any  power  to  disallow  or  surcharge  items  in  these  accounts, 
similar  to  the  power  which  he  possesses  in  regard  to  the  ac- 
counts of  unions  and  parishes.  He  is  to  examine,  and  report ; 
and  that  comprises  the  whole  of  his  functions  in  the  matter. 
It  is  not  stated  what  notice  he  is  to  give  of  his  audits.  No  pro- 
vision is  made  in  the  Act  for  the  payment  of  any  remuneration 
to  him  for  this  service. 

Por  carrying  the  Act  into  execution  in  any  borough  or  dis- 
trict respectively,  the  Council,  with  the  approval  of  the  Com- 
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niissiouers  of  Her  Majesty’s  Treasury  (1),  and  the  Board,  Avith 
the  approval  of  the  Commissioners  of  Her  Majesty  s ireasury  (1 ), 
may  from  time  to  time  borrow,  at  interest,  on  the  security  ot  a 
mortgage,  as  the  case  may  be,  of  the  borougli  fund,  or  oi  tlie 
o-eueraf  district  rates,  or  of  the  improvement  rates,  the  money 
which  may  be  by  them  respectively  required,  aud  shall  apply 
the  moneys  so  borrowed  accordingly. 

The  Commissioners  for  carrying  into  execution  the  9 & 10 
A^ict.  c.  80,  may  from  time  to  time  make  to  the  Council  of  auy 
such  borough,  or  to  any  Board,  respectively,  for  the  purposes 
of  the  Act,  any  loan,  under  the  provisions  of  the  recited  Act, 
or  the  several  Acts  therein  recited  or  referred  to,  upon  security 
of  the  borough  fund,  or  the  general  district  rates,  or  the  im- 
provement rates.  ,.  A . 

The  provisions  of  the  Companies  Glauses  Consolidation  Act, 
1845,  Avith  respect  to  the  borroAving  of  money  by  any  company 
on  mortgage,  and  the  proAusions  ot  the  same  Act  Aiith  respect 
to  the  accountability  of  the  officers  ot  the  company,  and  the 
jirovisions  of  the  same  Act  Avith  respect  to  the  making  of  bye- 
laws, subject  to  the  provision  hereafter  mentioned,  and  the  pro- 
A'isions  of  the  same  Act  AA'ith  respect  to  the  recovery  oi  damages 
not  specially  provided  for  and  penalties,  so  far  as  such  proiisious 
may  respectively  be  applicable  to  the  purposes  ot  the  14:  & lo 
ATct.  c.  34,  shall  be  respectively  incorporated  Avith  that  Act ; 
and  the  expressions  in  such  provisions  applicable  to  the  com- 
pany and  the  directors  shall  apply,  as  regards  a borough,  to  the 
Council.  All  deeds  and  Avritiugs  Avhich  under  such  provisions 
are  required  or  directed  to  be  made  or^  executed  under  the 
common  seal  of  the  company  shall,  in  the  application  ot  such 
provisions  to  the  Act,  be  deemed  to  be  required  or  directed  to 
be  made  or  executed,  as  regards  a borough,  under  the  commoii 
seal  of  the  mayor,  aldermen,  and  burgesses;  aud  so  much  ot 
such  proA'isions  as  are  applicable  to  the  secretary  of  the  com- 
pany shall  apply  to  the  clerk ; and  in  such  of  the  said  provisions 
as  relate  to  the  inspection  of  accounts  as  regards  a borough,  the 
burgesses  shall  have  the  privileges  of  shareholders. 

The  Lands  Clauses  Consolidation  Act,  1845,  shall  be  incor- 
porated Avith  the  Act : provided  ahvays,  that  the  Council  and 
the  Board,  respectively,  shall  not  purchase  or  take  any  lauds 
otherwise  than  by  agreement. 

In  any  borough  the  Council,  AAuth  the  approval  of  the  Com- 
missioners of  Her  Majesty’s  Ti’easury,  may  from  time  to  time 
appropriate  for  the  purpeses  of  the  Act  in  the  borough  any 
lands  A’ested  in  the  mayor,  aldermen,  aud  burgesses.  In  any 
district  the  Board  (1)  may  from  time  to  time  appropriate  for 
the  purposes  of  the  Act  in  the  district  auy  lauds  vested  in  the 
Board  or  at  the  disposal  of  the  Board.  In  any  borough  the 
Council,  and  in  any  district  the  Board,  (1)  may  from  time  to 
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(1)  See  21  & 22  Viet.  c.  98,  s.  8,  caile,  p.  2. 
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time  contract  for  tlie  purchasing  or  renting  of  any  lauds  neces- 
sary for  the  purposes  of  the  Act ; and  tlio  property  therein  sliall 
be  vested  in  the  mayor,  aldermen,  etc.,  in  the  case  of  a boroimh, 
or  in  the  Board  in  the  case  of  a district.  ° 

The  Council  and  Board,  respectively,  may  from  time  to  time, 
on  any  lands  so  appropriated,  purchased,  or  rented,  or  contracted 
so  to  bo,  respectively,  erect  any  buildings  suitable  for  lodging- 
houses  for  tlie  working  classes,  and  convert  any  buildings°inro 
lodging-houses  for  the  labouring  classes,  and  may  from  time  to 
time  alter,  enlarge,  repair,  and  improve  tlie  same,  respectively, 
and  fit  up,  furnish,  and  supply  tlie  same  respectively  with  all 
requisite  furniture,  fittings,  and  conveniences. 

The  Council  and  Board,  respectively,  may  from  time  to  time 
enter  into  any  contract  with  any  jiersons  or  companies  for  build- 
ing and  making,  and  for  altering,  enlarging,  repairing,  and  im- 
proving such  lodging-houses,  and  for  supplying  the  same  respec- 
tively with  water,  and  for  lighting  the  same  respectively,  and 
fitting-up  the  same  respectively,  and  for  furnishing  any  materials 
and  tilings,  and  for  executing  and  doing  any  other  works  and 
things  necessary  for  the  purpose  of  the  Act,  which  contracts 
respectively  shall  specify  the  several  works  and  things  to  be 
executed,  I'urnished,  and  done,  and  the  prices  to  be  paid  for  the 
same,  and  the  times  when  the  Avorks  and  things  are  to  be  exe- 
cuted, furnished,  and  done,  and  the  penalties  to  bo  sufl’ered  in 
cases  of  non-performance.  All  such  contracts,  or  two  copies 
thereof,  shall  be  entered  in  the  books  to  be  kept  for  that  pur- 
pose : provided  always,  that  a contract  above  the  value  or  sum 
of  £100  shall  not  be  entered  into  by  the  Council  or  the  Board 
for  the  ]uirposes  of  the  Act  unless  previous  to  the  making 
thereof  fourteen  days’  notice  shall  be  given  in  one  or  more  of 
the  public  newspapers  published  in  the  county  in  which  the 
borough  or  district  shall  be  situated,  expressing  the  intention 
of  entering  into  such  contract,  in  order  that  any  person  willing 
to  undertake  the  same  may  make  proposals  for  that  purpose, 
to  bo  otfered  to  the  Council  or  Board  at  a certain  time  and 
place  in  such  notice  to  be  mentioned ; but  it  shall  not  be  in- 
cumbent on  the  Council  or  Board  to  accept  any  of  the  proposals 
so  offered. 

The  Council  of  any  borough,  and  the  Board  of  any  district, 
may",  if  they  shall  think  fit,  contract  for  the  purchase  or  lease 
of  any  lodging-house  for  the  labouring  classes  already  or  here- 
after to  be  built  and  provided  in  any  borough  or  district,  and 
appropriate  the  same  to  the  purposes  of  the  Act,  with  such 
additions  or  alterations  as  they  shall  respectively  deem  neces- 
sary ; and  the  trustees  of  any  lodging-houses  for  the  labouring 
classes  which  have  been  already  or  may  hereafter  be  provided 
in  any  such  borough  or  district,  by  private  subscriptions  ,or 
otherwise,  may,  with  the  consent  of  the  Council  of  any  borough, 
or  with  the  consent  of  the  Board  of  .any  district,  and  Avith  the 
consent  of  a majority  of  the  committee  or  other  persons  by 
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whom  they  were  appointed  trustees,  sell  or  lease  the  said  lodg-  PurcLasc  of 

ing-houses  to  the  Council  or  Board,  respectively,  or  make  over 

to  them  the  management  of  such  lodging-houses.  In  all  such 

cases  the  lodging-houses  so  purchased  or  leased,  or  oi  which  14.  ^ 15 

the  management  has  been  so  made  over,  shall  be  deemed  to  be  c.  84,  s.  38. 

within  the  provisions  of  the  Act,  as  fully  as  if  they  had  been 

built  or  provided  by  the  Coimcil  or  Board,  and  the  property 

therein  shall  bo  vested  in  the  mayor,  aldermen,  and  burgesses 

in  the  case  of  a borough,  or  in  the  Board  in  the  case  of  a dis- 

trict. 

Any  commissioners  of  waterworks,  trustees  of  waterworks.  Supply  of 
water  companies,  gas  companies,  and  other  corporations,  bodies, 
and  persons,  having  tlie  management  of  any  waterworks,  reser-  ° 

voirs,  wells,  springs,  and  sti’eams  of  w.ater,  .and  gasworks  rcspcc-  ib.  s.  39. 
tivel}'’,  may,  in  their  discretion,  grant  and  furnish  supplies  of 
water  or  gas  for  such  lodging-houses,  either  without  charge  or 
on  such  other  favourable  terms  as  they  shall  think  fit. 

No  member  of  the  Council  of  any  borough,  or  any  member  Councillors, 
of  any  Board,  personally,  or  any  of  their  lands,  goods,  chattels, 
moneys,  (other  than  such  lands,  goods^  chattels,  or  moneys  as  {jabie. 
may  be  vested  in  or  under  the  management  or  control  of  the  ib.  s.  40. 
Council  or  Board  respectively  in  pursuance  of  the  Act,)  shall 
be  liable  to  the  payment  of  any  sum  of  money  as  or  by  waj  of 
compensation  or  satisfaction  for  or  in  respect  of  anytliing  done 
or  suflered  in  due  pursuance  of  the  Act. 

Every  person  who  shall  feel  aggrieved  by  any  bye-law,  order,  Appeal 
direction,  or  appointment  of  or  by  the  Council  or  Board  shall  *‘Saiast  Orders 
have  the  like  power  of  appeal  to  the  General  Quarter  Sessions  ouuci  s, 
as  under  the  provisions  of  the  Companies  Clauses  Consolidation  ib.'g,  41. 

Act,  1845,  incorporated  with  the  Act,  he  might  have,  if  feeling 
aggrieved  by  any  determination  of  any  justice  with  respect  to 
any  penalty. 

The  Council,  with  the  approval  of  the  Commissioners  of  Her  Sale  and 
IMajesty’s  Treasury,  and  the  Board,  (1)  respectively,  majr  from  exchange  of 
time  to  time  make  s.ale  and  dispose  of  any  lands  vested  in  the 
mayor,  aldermen,  and  burgesses,  or  in  the  Board,  respectively, 
for  the  purposes  of  the  Act,  and  apply  the  proceeds,  or  a suffi- 
cient part  thereof,  in  or  towards  the  purchase  of  other  lands 
better  adapted  for  such  purposes,  and  may,  with  the  like  ap- 
proval, (1)  exchange  aii}'-  lauds  so  vested,  and  either  with  or 
without  paying  or  receiving  any  money  for  equality  of  exchange, 
for  any  other  lands  better  adapted  for  such  purposes,  and  the 
mayor,  aldermen,  and  burgesses,  or  the  Board,  may  convey  the 
lands  so  sold  or  exchanged  accordingly. 

Whenever  any  lodging-houses  which  shall  have  been  for  seven  'When 
years  or  upwards  established  under  the  authority  of  the  Act  lodging- 
shall  be  determined  by  the  Council,  or  by  the  Board,  to  be 
unnecessary  or  too  expensive  to  be  kept  up,  the  Council,  with  g 43 

(1)  See  21  & 22  Viet.  c.  98,  s.  8,  ante,  p.  2. 
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the  approval  of  the  Coininissioiiers  of  Her  IMajesly’s  Ti’easur\'’ 
or  the  Boai^,  (1)  may  sell  the  same  for  the  best  price  tliat  can 
reasonably  be  obtained  for  the  same,  and  the  mayor,  aldermen, 
and  burgesses,  or  the  Board,  shall  convey  tlie  same  accordingly 
and  the  purchase-money  shall  be  paid  to  such  person  as  the 
Council  or  Board  shall  appoint,  and  his  receipt  shall  be  a suffi- 
cieut  discharge  for  the  same.  'J’he  net  proceeds  of  such  sale 
shall  be  applied  in  the  first  instance  in  or  towards  payment  or 
satisfaction  of  all  the  debts,  liabilities,  and  engagements  what- 
soever, with  respect  to  the  purposes  of  the  Act,  of  the  Council, 
or  the  Board,  and  the  surplus,  if  any,  of  such  net  proceeds  paid 
to  the  credit  ol  the  borough  fund,  or  of  the  general  district 
rate,  or  of  the  improvement  rate. 

The  general  management,  regulation,  and  control  of  tlie  lodg- 
ing-houses established  under  tlie  Act  shall,  subject  to  the  pro- 
visions of  the  Act,  be,  as  to  any  borough,  vested  in  and  exer- 
cised by  the  Council,  and  as  to  any  district  vested  in  and  exer- 
cised by  the  Board. 

The  bye-laws  which  the  Council  and  Board  respectively  may 
from  time  to  time  make,  alter,  repeal,  and  enforce,  shall  include 
such  bye-laws  for  the  mauagement,  use,  and  regulation  of  the 
lodging-house,  and  of  the  tenants  or  occupiers  thereof,  and  for 
determining  from  time  to  time  the  charges  for  the  tenancy  or 
occupation  of  the  lodging-houses,  as  the  Council  and  Board 
respectively  shall  think  fit,  and  they  respectively  may  appoint 
any  penalty  not  exceeding  £5  for  any  and  every  breach,  wliether 
by  their  officer  or  servants  or  by  other  persons,  of  any  bye-law 
inade  by  them  respectively,  and  such  bye-laws  shall  make  suffi- 
cient provision  for  the  several  purposes  respectively  expressed 
in  the  following  schedule  to  the  Act : — 

1.  Bi/e-hucs  to  he  made  in  all  cases. 

For  securing  that  the  loilging-houses  shall  be  under  the  management  and 
conti-ol  of  the  officers,  servanis,  or  others  appointed  or  employed  in  that 
behalf  by  the  Council,  or  Board,  or  Commissioners. 

For  securing  the  due  separation  at  night  of  men  and  boys  above  eight 
years  from  women  and  girls. 

„ For  preventing  damage,  disturbance,  interruption,  and  indecent  and 
offensive  language  and  behaviom,  and  nuisances. 

For  determining  the  duties  of  the  officers,  servants,  and  others  appointed 
by  the  Couneil,  or  Board,  or  Commissioners. 

2.  Bye-laics  to  he  made  in  horoughs,  districts,  and  parislics  nhulhj  or  par- 
tially within  the  districts  of  Local  Boards  of  Health. 

For  carrying  out  the  regulations  of  the  Local  Boards  of  Health. 

Provided  always,  that  a bye-law  made  under  the  authority 
of  the  Act, shall  not  be  of  any  legal  force  until  the  same  shail 
have  received  the  approval  of  one  of  Her  Majesty’s  principal 
Secretaries  of  State. 


(I)  See  21  & 22  Viet.  c.  98,  s.  8,  ante,  p.  2. 
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A printed  copy  or  sufficient  abstract  of  the  bye-laws  re- Bye-laws  to 
lating  to  the  management,  use,  and  regulation  of  the  lodging- 
houses  shall  he  put  up  and  at  all  times  kept  in  every  room  in  loilging- 
therein.  _ . Louses. 

The  Council  and  the  Board,  respectively,  may  from  time  to  14  & 15  Vict. 
time  make  such  reasonable  charges  for  the  tenancy  or  occupa- 
tion  of  the  lodging-houses  provided  under  the  Act  as  they  shall  occupation, 
think  fit.  _ . Ib.  s.  48. 

Any  person  who,  or  whose  wife  or  husband,  at  any  time  Tenants  ot 
while  such  person  is  a tenant  or  occupier  of  any  such  lodging- 
house  or  any  part  of  such  lodging-house,  receives  any  relief,  j-cceiving 
other  than  relief  granted  on  account  only  of  accident  or  tern-  paroeLiul 
porary  illness,  shall  thereupon  be  disqualified  for  continuing  to  relief, 
be  such  a tenant  or  occupier. 

Every  lodging-house  established  under  the  Act  which  shall  Lodging 
be  within  the  district  of  a Local  Board  of  Health  shall  at  all 
times  be  open  to  the  inspection  of  such  Board,  and  the  officers  °^cctiou*o'f 
thereof  from  time  to  time  authorised  by  such  Board  to  make  Local  Boards 
such  inspection.  _ of  Health. 

If  any  clerk  or  other  officer,  or  any  servant  who  shall  be  in  Ib.  s.  50. 
anywise  employed  by  any  Council  or  Board  in  pursuance  of  the 
Act,  shall  e.xact  or  accept  any  fee  or  reward  whatsoever  for  or  beyond  snla- 
ou  account  of  anything  done  or  forborne,  or  to  be  done  or  for-  ries,  or  being 
borne,  in  pursuance  of  the  Act,  or  on  any  account  whatsoever  interested  in 
relative  to  putting  the  Act  into  execution,  other  than  such 
salaries,  wages,  or  allowances  as  shall  have  been  appointed  by  ' ' ' 

the  Council  or  Board,  or  shall  in  anywise  be  concerned  or  in- 
terested in  any  bargain  or  contract  made  by  the  Couneil  or 
Board  for  or  on  account  of  anything  done  or  forborne,  or  to  be 
done  or  forborne,  in  pursuance  of  the  Act,  or  on  any  account 
whatsoever  relative  to  the  putting  of  the  Act  into  execution,  or 
if  any  person  during  the  time  he  holds  the  office  of  member  of 
the  Council,  or  member  of  the  Board,  shall  exact  or  accept  any 
such  fee  or  reward,  or  shall  accept  or  hold  any  office  or  place  of 
trust  created  by  virtue  of  the  Act,  or  be  concerned  directly  or 
indirectly  in  any  such  bargain  or  contract,  every  such  person  so 
oftending  shall  be  incapable  of  ever  serving  or  being  employed 
under  the  Act,  and  shall  for  every  such  ofience  also  forfeit  not 
exceeding  the  sum  of  £50. 

Sueh  part  of  any  penalty,  recovered  nnder  the  Act  as  shall  Applicalioii 
not  be  awai’ded  to  the  informer  shall  be  paid  to  the  credit,  as  of  peiialtiui;. 
regards  a borough,  of  the  borough  fund,  and,  as  regards  a dis- 
trict,  of  the  general  district  I’ate  thereof  or  the  improvement 
rate  thereof. 
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Acts 

incorpornlcd. 
20  Viet, 
c.  28,  8S.  1,2. 

Applicntioii 
of  24  & 2') 
Viet.  c.  80. 

20  Viet, 
c.  28,  s.  3. 


Aiitliorilics 
and  persona 
to  whom 
loans  may 
lie  made, 
lb.  8.  4. 


Objects  of 
loans. 

Ib. 


§ 2.  Advances  oe  Puretc  INIonet  towards  the  Erection  of 
Labouring  Classes’  Dwelling-Houses. 

The  Labouring  Classes’  Dwelling-Houses  Act,  180G,  is  in- 
corporated with  and  is  to  be  taken  as  part  of  the  Labouring 
Classes’  Lodging-Houses  Act,  1851,  and  both  Acts  are  to  be 
read  and  construed  together  as  if  they  were  one  Act. 

All  the  clauses,  powers,  authorities,  provisoes,  enactments, 
directions,  regulations,  restrictions,  privileges,  priorities,  advan- 
tages, penalties,  and  forfeitures  contained  in  and  conferred  and 
imposed  by  the  24  & 25  Viet.  c.  80  (as  to  which  see  post,  Appen- 
di.x  D.),  and  the  Acts  therein  referred  to,  or  any  of  them,  so  far 
as  the  same  can  be  made  applicable  and  are  not  varied  by  this 
Act,  shall  be  taken  to  e.vtend  to  this  Act,  and  to  everything  to 
be  done  in  pursuance  of  this  Act,  and  as  if  the  same  were  therein 
repeated  and  set  forth. 

Eor  the  purpose  hereinafter  mentioned,  the  Public  Works 
Loan  Commissioners,  as  defined  by  the  24  & 25  Viet.  c.  80,  niay 
out  of  the  funds  for  the  time  being  at  their  disposal  from  time 
to  time  advance  on  loan  to  any  such  local  or  other  authority  as 
hereafter  mentioned,  namely. 

Any  Council,  Board,  or  Commissioners  authorised  to  carry 
into  execution  the  Labouring  Classes  Lodging-Houses 
Act,  1851; 

Any  local  or  other  authority  invested  with  powers  of  town  or 
local  government  and  rating  under  any  public  general  or 
any  local  Act,  by  whatever  name  such  local  or  other  autho- 
rity may  be  called  ; 

Any  local  authority,  acting  under  the  Nuisances  Eemoval 
Act,  1855,  or  any  Act  or  Acts  amending  the  same. 

It  will  be  seen,  however,  ante,  p.  257,  that  local  authorities 
under  the  last-mentioned  Act  are  not  local  authorities  under 
14  & 15  A^ict.  c.  34.  Any  such  local  or  other  authority  may 
irom  time  to  time  borrow  from  the  Public  AVorks  Loan  Com- 
missioners such  money  ns  may  be  required  for  the  purpose 
of  the  Act,  subject  and  according  to  the  following  provi- 
sions : — 

1.  Such  advance  on  loan  shall  ho  made  for  the  purpose  of 

assisting  in  the  purchase  of  land  and  buildings,  or  in 
the  erection,  alteration,  and  adaptation  of  buildings 
to  be  used  as  dwellings  for  the  labouring  classes,  and 
in  providing  all  conveniences  which  may  be  deemed 
proper  in  connection  with  such  dwellings  : 

2.  Any  such  advance  may  be  made  whether  the  local  or 

other  authority  or  body  receiving  the  same  has  or  has 
not  power  to  borrow  on  mortgage  or  otherwise,  in- 
dependently of  the  Act : 

3.  No  sum  shall  be  advanced  without  the  approval  of  the 
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Commissioners  of  Her  Majesty  s Treasury  of  tlio 
borrowing  thereof,  signified  by  some  writing  under 
tbe'liand  of  one  of  their  secretaries  or  assistant  secre- 

4.  It  shall  be  lawful  for  these  Commissioners  to_  make  such  Kulca  nnd 

rules  and  regulations  as  they  shall  from  time  to  time 
think  proper  with  respect  to  applications  for  advances  ^ s.  4. 
under  the  Act,  and  the  terms  and  conditions  upon 
which  such  advances  are  to  be  made,  and  to  issue 
such  instructions  and  forms  as  they  may  think  proper 
for  the  guidance  of  and  observance  by  persons  appl}'- 
iug  for  or  receiving  loans,  or  executing  works,  or 
rendering  accounts  of  moneys  expended  under  the 
Act ; or  regarding  the  class  ol  dwellings  towards  the 
providing  of  which  such  loans  may  be  made,  and  tlic 
Llaptation  thereof  to  the  purposes  intended,  and  as 
to  the  mode  of  providing  for  their  maintenance,  repair, 
and  insurance  (see  the  rules  and  regulations  of  the 
Treasury,  jiost,  p.  269)  : 

5.  The  period  for  the  repayment  of  the  sums  advanced  shall  Currency  of 

not  exceed  forty  years  : loans. 

G.  The  repayment  of  the  money  advanced,  with  interest 
thereon  at  such  rate  as  shall  be  agreed  upon,  but  not 
at  a less  rate  than  £4  per  centum  per  annum,  shall 
be  secured  as  follows ; namely,  in  the  case  of  _ an 
advance  to  any  such  local  or  other  authority  as  before 
mentioned,  either  by  a mortgage  solely  of  the  rates 
leviable  by  such  authority,  or  by  such  other  mortgage 
as  hereinafter  mentioned,  or  by  both ; and  in  any^ 
other  case  by  a mortgage  of  the  estate  or  interest  of 
any  such  local  or  other  authority,  or  of  any  such  body 
as  aforesaid,  in  the  land  or  dwellings  for  the  purposes 
of  which  the  advance  is  made ; and  any  such  mort- 
gage as  aforesaid  may  be  taken  either  alone  or  together 
with  any  other  security  which  may  be  agreed  upon ; 
but  it  shall  not  be  incumbent  on  the  Public  Works 
Loan  Commissioners  to  require  any  other  security  : 

The’ above  words  “lands  or  dwellings  for  the  pur- 30  Viet, 
poses  of  which  the  advance  is  made,”  shall  bo  c.  28,  s.  1. 
construed  to  include  any  land,  buildings,  or  pre- 
mises held  togetlier  with,  and  for  the  same 
estate  and  interest  as  the  lands,  buildings,  or 
premises  upon  which  the  money  advanced  is  to 
be  expended  under  the  provisions  of  the  Act. 

7.  No  money  shall  be  advanced  on  mortgage  of  any  land  or  20  Viet. 
d\^  ellings  solely,  unless  the  estate  therein  proposed  c.  28,  s.  4. 
to  be  mortgaged  shall  be  either  an  estate  in  fee  simple 
or  an  estate  for  a term  of  years  absolute,  whereof  not 
’ less  than  fifty  years  shall  be  unexpired  at  the  date  of 
the  advance : 


Currency  of 
loans. 

2i)  Viet, 
c.  28,  s.  4. 


Iiicor|K)mlioii 
of  8 Viet.  c.  18 
witli  Act. 
lb.  s.  5. 


I iicorporiition 
of  10  & 1 1 
Viet.  c.  10 
with  Act. 
lb.  s.  0. 


Special  jxjwcrs 
of  mortgagees. 
Ib.  8.  7. 
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8.  Tlio  money  advanced  on  the  security  of  a mortgage  of  any 

land  or  dwellings  solely  shall  not  exceed  one  moiety 
of  the  value,  to  be  ascertained  to  the  satisfaction  of 
the  Public  AVorks  Loan  Commissioners,  of  the  estate 
or  interest  in  such  land  or  dwellings  proposed  to  bo 
mortgaged;  but  advances  may  be  made  by  instal- 
ments Irom  time  to  time  as  the  building  of  the 
dwellings  on  tlie  laud  mortgaged  progresses,  so  that 
the  total  advance  do  not  at  any  time  exceed  the 
amount  aforesaid ; and  a mortgage  may  be  accord- 
ingly made  to  secure  such  advauces  so  to  be  made 
from  time  to  time  : 

9.  Por  the  purposes  of  the  Act  every  such  local  or  other 

authority  or  body  as  aforesaid  is  authorised  to  pur- 
chase, take,  and  hold  land,  and  if  not  already  a body 
corporate  shall,  for  the  purpose  of  holding  such  land 
under  the  Act,  and  of  suing  and  being  sued  in  resjieet 
thereof,  be  nevertheless  deemed  a body  corporate  with 
perpetual  succession. 

The  Lands  Clauses  Consolidation  Act,  1815,  and  any  Act 
amending  the  same,  except  the  clauses  \\ith  respect  to  the  jiur- 
chase  and  taking  of  lauds  otherwise  than  by  agreemeut,  shall 
be  incorporated  with  the  Act,  and  for  the  purposes  of  that  Act 
the  29  ATct.  c.  28,  shall  be  deemed  the  special  Act;  aud  any 
such  local  or  other  authority  or  body  as  aforesaid  exercising 
the  powers  of  the  Act  shall  be  deemed  the  promoters  of  the 
uudertaking. 

Tlie  clauses  of  the  Commissioners  Clauses  Act,  18-17,  with 
respect  to  the  mortgages  to  be  executed  by  the  Commissioners, 
except  so  far  as  the  same  nvay  be  inconsistent  w ith  the  provi- 
sions of  the  2-1  & 25  A^ict.  c.  80,  or  of  any  of  the  Acts  therein 
recited,  are  incorporated  with  29  Viet.  e.  28 ; aud  in  the  con- 
struction of  that  Act  and  of  the  incorporated  clauses,  the  Act 
shall  be  deemed  the  special  Act ; aud  the  local  or  other  autho- 
rity, or  the  body  to  whom  the  loan  is  made,  shall  be  deemed  to 
bo  the  Commissioners. 

Every  moilgage  under  the  Act  shall  confer  on  the  mort- 
gagee thereunder  for  the  time  being  all  the  rights,  powers,  and 
privileges  conferred  on  mortgagees  by  Part  II.  of  the  23  & 21 
A^ict.  c.  115,  intituled  “ An  Act  to  give  to  Trustees,  Alort- 
gagees,  aud  Others  certain  Powers  now  commonly  inserted  in 
Settlements,  Mortgages,  aud  AVills  and  any  such  mortgage 
may  confer  on  the  mortgagee  such  further  powers  of  sale  aud 
other  powers,  and  may  also  contain  all  such  covenauts  aud 
provisions,  as  may  be  agreed  upon ; aud  nothing  contained  in 
the  29  A"ict.  c.  28,  or  in  any  clauses  incorporated  in  the 
“ Labouring  Classes’  Lodging-Houses  Act,  1851,”  or  in  the 
29  A'ict.  c.  28,  shall  be  deemed  to  limit  or  prevent  the  enforce- 
ment of  any  rights  or  remedies  which,  at  law  or  in  equity  or  by 
statute,  may  be  otherwise  incidental  to  any  such  mortgage, 
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either  under  the  Acts  relating  to  the  Public  Works  Loan 
Oornmissioncrs,  or  otborwiso.  , , 

All  rules  and  regulations  made  by  the  Lords  Conimissioners  bo 

of  the  Treasury  under  the  provisions  of  this  Act  shall  be  laid 

before  Parliament.  ! , i 29  Viet. 

The  following  nrles  and  regulations  with  reference  to  loans  c.  28,  s.  9. 
to  be  made  towards  the  erection  of  dwellings  tor  the  labouring 
classes,  under  the  29  Viet.  c.  28,  have  been  made  by  the  Lords 
Commissioners  of  Her  Majesty’s  Treasury,  and  presented  to 
Parliament  (No.  478,  Session  1866;  No.  382,  Session  186/) 


1.  As  regards  Applications.. 

All  applications  shall  bo  made  to  the  Public  Works  Loan  ^mmissioners 
by  letter  addressed  to  their  secretary,  generally  setting  forth  description 
and  nature  of  the  company  or  authority  proposing  to  obtain  an  advance. 

Plans  of  the  ground  proposed  to  be  taken,  and  of  tlio  houses,  it  any, 
upon  it,  should  accompany  the  application,  as  well  as  plans  and  spccihca- 
tions  of  the  proposed  buildings,  calculated  to  show  that  the  dwellings  are 
suitable  for  the  labouring  classes,  and  that  they  possess  all  proper  and 
necessaiy  conveniences  in  connection  with  such  dwellings,  togetlier  witli 
an  estimate  of  the  cost  and  a statement  showing  how  it  is  proposed  to  raise 
the  difference  between  the  loan  and  the  estimate. 

An  ossurancG  should  be  appended,  given  on  the  part  of  the  applicant, 
that  the  houses  are  bond  fide  intended  as  dwellings  for  the  labouring 
cl  asses* 

Parties  to  whom  loans  may  bo  advanced  will  be  required  to  enter  into 
covenants  to  repair  and  insure,  for  user  (as  far  as  practicable)  by  persons 
belonging  to  the  labouring  classes,  and  to  submit  to  such  bye-laws  as  shall 
be  approved  by  the  Commissioners  of  the  Treasury,  and  to  such  inspection 
of  the  dwelling-houses  from  time  to  time,  both  as  regards  repair  and  con- 
formity to  bye- laws,  ns  the  Commissioners  of  the  Treasury  may  direct,  and 
such  other  covenants  as  the  Commissioners  may  deem  necessary. 

The  Public  Works  Loan  Commissioners  shall  submit  the  plans,  specifi- 
cations, and  estimates  to  the  Board  of  Works  for  their  opinion,  and  report 
ns  to  their  suitability  and  sutficicncy  for  occupation  by  persons  of  the 
labouring  classes. 


2.  As  regards  Treasury  Sanction. 

1.  All  applications  for  the  sanction  of  a .loan  as  required  under  section  4 
of  29  Viet.  c.  28  (3),  shall  be  made  to  the  Treasury  through  the  Publie 
Works  Loan  Commissioners,  and  shall  be  accompanied  by  the  report  of  the 
Board  of  Works,  and  by  a certificate  or  statement  by  the  Public  Works 
Loan  Co-nmissioners  that  the  party  applying  for  the  advance  has  satisfied 
them  that  the  security  is  adequate,  and  that  sufficient  means  exist  for 
carrying  out  the  undertaking. 

2.  On  being  satisfied  on  these  points,  the  Treasury  sanction  will  bo  given, 
subject  to  the  sufficiency  of  the  title  being  established  for  the  satisfaction 
of  the  Public  Works  Loan  Commissioners. 


3.  As  regards  Expenditure  and  Applications  for  Instalments  of  Advances. 

1.  The  application  shall  be  to  the  Public  Works  Loan  Commissioners, 
and  in  such  form  as  they  shall  approve. 

2.  It  shall  contain  a detailed  statement  or  certificate  of  the  expenditure 
actually  incurred,  and  a certificate  of  the  state  of  the  works,  and  such 
works  shall  be  subject  to  the  inspection  and  report  of  an  officer  of  the 
Department  of  Works. 

Geouge  Ward  Hust. 

Treasuty  Chambers,  4th  August,  18GG. 


Charge  of 
£250,000  oil 
Consolidated 
Fund  for 
jniriioscs  of 
Act. 

20  & SO  Viet, 
c.  72,  8.  4. 
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• ^ advances  or  loans  under  the  Labour- 

ing Classes  Dwellings  Act,  18GG,  the  Coniniissioners  of  Her 
Majesty  s Iroasury  for  the  time  being  are  empowered  by  war- 
rant under  tlie  hands  of  any  two  or  more  of  them,  from  time 
to  tune  to  cause  to  be  issued  out  of  the  Consolidated  Fund,  or 
out  ot  the  growing  produce  thereof,  to  the  account  of  the 
Commissioners  lor  tlie  tune  being  for  the  lleductiou  of  tlio 

^o^rn^nnn  exceeding 

iioO, 000  such  moneys  to  he  applied  under  the  Labouring 
Classes  Dwellings  Act,  18GG.  ^ 

By  30  Viet.  c.  32,  s.  1,  the  Commissioners  are  further  em- 
powered  to  charge  £300,000  per  annum  upon  the  Consolidated 
I'liud  by  issues  not  exceeding  £75,000  per  quarter  during  the 
three  years  next  ensuing  the  30th  June,  18G7,  for  the  purposes 
ot  tlie  Labouring  Classes’  Dwelling-Houses  Act,  18GG,  and  other 
Acts  therein  mentioned. 


Copy  of  Bye-laws  sanctioned  liy  tbo  Treasury,  14tli  February,  18C7. 

Separate  water-closet  uccommodntion  to  lie  jirovided  for  each  tenement, 
or  else,  wJicrc  watcr-cIosct  acoonunodatioii  ia  to  be  used  in  common  l>y  tlio 
occuiiants  of  two  or  more  tenements,  separate  accommodation  must  bo  pro- 
vided lor  each  sex.  Sucli  accommodation  may  be  either  water-closet, 
enrlh-closet,  or  privj’. 

Each  tenement  to  have  a dust-bin,  or  the  use  of  a dust-bin  common  to 
several  buildings. 

Each  tenement  to  bo  well  lighted  by  external  windows  made  to  oiien. 

Each  (encment  to  have  ready  access  to  water. 

\\  hero  several  tenements  in  one  building,  proper  ventUatiou  to  bo  pro- 
VKlcd  for  the  passages,  stairca.ses,  &c. 

Tlie  drains  to  bo  well  constructed. 

^“•’Ges  to  whom  moneys  to  be  advanced  to  enter  into  covenants  with  llio 
liibhc  Works  Loan  Commissioners  .-—That  where  there  are  several  tene- 
ments in  one  building,  they — 

(a)  AVill  cause  the  passages,  staircases,  &c.,  to  be  kept  clean. 

{b)  Will  cause  Iho  water-closets,  &c.,  to  bo  kept  in  good  order. 

(c)  hi  cause  the  dust-bins  to  be  emptied  at  intervals  of  seven  days, 

(d)  Will  take  precautions  against  any  interruption  in  the  supply  of 
water. 

(e)  Will  keep  the  windows  in  good  order  and  repair,  and  the  chimnevs 

swept.  ■’ 

(/)  Will  keep  the  drains  in  2iropor  order. 

(f/)  Will  allow  inspection  by  Commissioners  of  Works,  to  sec  that  the 
above  covenants  are  observed. 

m . . Approved. 

Tre^ury  Chambers,  1 (Signed)  Geobgb  Waiid  Hcnt. 

14  February  18G7.  / 


Smallest  Number  of  Separate  Booms  in  any  one  Tenement  for  the  Erec- 
tion of  which  kloncy  has  been  authorised  to  be  advanced  by  tlie  Public 
Works  Loan  Commissioners  under  the  “Labouring  Classes  Dwellimr- 
Houscs  Act  of  1866  (29  Yict.  c.  28).”  ^ 

Two. 


Cli.  xii.  § 2.]  Labouring  Classes'  Loclging-Eouses. 
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Number  of  Cubic  Feet  in  each  Boom  of  the  several  Classes  of  Tenements 
for  which  Money  has  been  autliorised  to  be  Advanceu. 


One  room 
of 

cubic  feet. 

One  room 
of 

cubic  feet 

One  room 
of 

cubic  feet 

One  room 
of 

cubic  feet. 

715 

1,219 

816 

994 

995 

1,020 

900 

900 

960 

900 

372 

075 

1 ,050 

1,050 

dlG 

4.59 

459 

781 

Class  I.  of  two  rooms 
Ditto  . 
Ditto 

Class  II.  of  four  rooms 
Class  III.  of  five  rooms 
Ditto.  . 


One  Room 
of 

cubic  feet. 


1,232 

1,4GS 


Office  of  Works,  &c.) 
17  Juno  1807.  ) 


JOHN  MANNERS, 

First  Commissioner  of  Iter  Majesty’s 
Works  and  Public  Buildings. 
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CIIAPTEE  XIII. 

ABTIZANS'  AND  LABOURERS'  DWELLINGS. 

The  Act  to  provide  better  dwellings  for  artizans  and  labourers 
(31  & 32  Viet.  c.  130),  applies  to  the  whole  of  tlie  United  King- 
dom ; but  only  so  much  of  it  as  relates  to  England  is  dealt 
with  in  this  place. 


§ 1.  PllELIMINAIlY. 


CitaHon  of 
Act. 

31  & 32  Viet, 
c.  130,  8.  1. 
Application 
of  Act. 

Ih.  8.  2. 


In  citing  the  Act  it  shall  be  sudicient  to  use  the  words, 
“ The  Artizans’  and  Labourers’  Dwellings  Act,  18G8.” 

The  Act  does  not  apply  to  any  place,  the  population  whereof 
does  not,  according  to  the  census  for  the  time  being  in  force, 
amount  to  the  number  of  ten  thousand  persons. 

The  following  table  shows  the  places,  the  local  authorities, 
local  rates  out  of  which  the  expenses  are  to  be  paid,  and  the 
oflicer  who  is  to  be  the  clerk  of  the  local  authority  of  each 
district : — 


31  & 32  Viet, 
c.  130. 

Sch.  I. 

Places  to  which  Act 
Applies. 

Description  of  T/>cal 
Authority. 

Description  of  Local 
Kate. 

pMcription  of  Clerk 
of  Local  Authority. 

The  City  of  I.ondon 
,nnd  tlie  Liberties 
thereof. 

Commissionei's  of 
•Sewers  of  the  City' 
of  London. 

The  Consolidated 
Bate. 

The  Clerk  to  the 
Conun  issioners. 

Tlie  Metropolis. 

The  Vestries  and 
District  Boaiais 
under  the  Act  18 
& 19  Viet.  c.  120, 
wittiin  their  re- 
spective parishes 
and  districts. 

Rate  to  he  levied 
for  defraying  the 
c.xpcnses  of  the 
Act  18  & 19  Viet, 
c.  120. 

Clerk  of  the  I'es- 
tries  or  District 
Boards. 

Boroughs  not  with- 
in the  jurisdiction 
of  such  Local 
Board  as  aforesaid. 

The  M.ayor,  Aider- 
men,  and  Bur- 
gesses, acting  by 
the  Council. 

The  Borough  Fund 
or  other  property 
•applicable  to  the 
pui-poses  of  a 
Borough  Rate  or 
the  Borough  Bate. 

The  Town  Clerk. 

Cli.  xiii.  § I.]  Artizans  and  Labourers'  Bwellhujs. 


Places  to  which  Act 
applies. 

Description  of  Local 
Authority. 

Description  of  Local 
Rate. 

Description  of  Clerk 
of  Local  Authority, 

Any  town  not  in- 
cluded in  the  above 
de.sciiptions,  and 
under  the  jurisdic- 
tion of  Commis- 
sioners, Trustees, 
or  otiier  persons 
entru.sted  by  any 
l.ocal  Act  with 
powers  of  improv- 
ing, cleansing,  or 
paving  any  town. 

Tire  Commission- 
er’s, Trustees,  or 
other  per  sons  en- 
trusted by  the 
Local  Act  with 
powers  of  im- 
proving, cleans- 
ing, or  paving 
the  town. 

Any  rate  leviable 
by  such  Commis- 
sioners, Trustees, 
or  other  persons, 
or  other  funds 
applicable  by  them 
to  the  purposes 
of  impr’ovirtg, 

cleansing,  or  pav- 
ing the  town. 

The  Clerk  of  the 
Commissioners  or 
Trustees,  or  other 
per’sons  or  other 
officer  performing 
the  duties  of  clerk. 

Places  within  the 
jurisdiction  of 

Local  Boards,  con- 
stituted in  pursu- 
ance of  the  Public 
Health  Act,  1848, 
and  the  Locrrl  Go- 
vernment Act, 

1858,  or  one  of 
such  Acts. 

The  Local  Boar-d 

General  District 
Rate. 

Clerk  of  the  Local 
Board  or  other 
officer  performing 
duties  of  cler  k. 

31  & 32  Viet, 
c.  130. 

Sch.  1. 


The  following  words  and  expressions  have  in  the  Act  the  Interpretation 
following  meanings,  unless  excluded  by  the  subject  or  context;  g j 
(tliat  is  to  say,)  c 130  g 3 

The  word  “ street”  includes  any  court,  alley,  street,  square,  ..’street 'and 
or  row  of  houses ; square.” 

The  word  “ premises  ” means  any  dwelling-house  or  in-  “ Premises.” 
habited  building,  and  the  site  thereof,  with  the  yard, 
garden,  outhouses,  and  appurtenances  belonging  thereto 
or  usually  enjoyed  therewith  : 

The  expression  “ owner,”  in  addition  to  the  definition  given  “ Owner.” 
b}'  the  Lauds  Clauses  Act,  (1)  shall  include  all  lessees  or 
mortgagees  of  any  premises  required  to  be  dealt  with 
under  the  Act,  except  persons  holding  or  entitled  to  the 
rents  and  profits  of  such  premises  for  a term  of  years,  of 
which  twenty-one  years  do  not  remain  uuexpired ; 

“ Person  ” shall  include  a body  of  persons,  corporate  or  un-  “ Person.” 
incorporate : 

“ Quarter  Session”  shall  include  general  sessions  : “Quarter 

“ Officer  of  Health”  shall  mean  and  include  medical  officer  » 

of  health,  sanitary  inspector,  or  any  statutory  officer  j-jealth.” 
performing  the  duties  which  a medical  officer  or  sanitary 
inspector  performs  under  or  by  virtue  of  any  Act  of 
Parliament : 


(1)  E.g.,  any  person  or  corpora- 
tion who,  under  the  provisions  of  the 
Lands  Claxiscs  Act,  or  the  special 


Act,  would  he  enabled  to  sell  and 
convey  lands  to  the  promoters  of 
the  undertaking.  (8  Viet.  c.  18,  s.  3.) 

T 
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Interpretation 
of  terms. 

31  & :J2  Viet, 
c.  130,  a.  3. 

“ I,ocal 
OlUcer,”  &c. 


“ Borotigli " 
ill  England. 


Artizans'  and  Labourers'  Dwellings.  [Part  II. 

In  nil  cases  in  which  the  name  of  a local  authority,  local 
court,  magistrate,  or  officer  having  any  local  jurisdiction  in 
reajiect  ot  their  or  his  office  is  referred  to,  without  mention 
ot  the  locality  to  which  the  jurisdiction  extends,  such 
reference  is  to  be  understood  to  indicate  the  local  au- 
thority, local  court,  magistrate,  or  officer  having  jurisdic- 
tion in  that  place  within  which  are  situate  the  premises  or 
other  subject  matter,  or  any  part  thereof,  to  which  such 
reference  applies : 

“ Borough  ” in  England  shall  mean  any  place  for  the  time 
being  subject  to  the  Act  passed  in  the  session  holdeii  in 
the  fifth  and  sixth  years  of  the  reign  of  King  William  IV., 
cap.  76,  intituled  “ An  Act  to  provide  for  the  liegulatiou 
of  IMuuicipal  Corporations  in  England  and  AN'ales.” 


§ 2.  Appointment  of  Officeii  of  Health. 


Appointment 
of  olliccrs  of 
health  and 
piiyinont  of 
Buliiries. 

Ib.  8.  4. 


If  in  any  place  to  which  the  Act  applies  there  is  no  officer  of 
health  within  the  meaning  of  tlie  Act,  the  local  authority,  with 
the  approval  of  one  of  Her  IMtijesty’s  principal  Secretaries  of 
State,  shall  forthwith  appoint  such  an  oilicer  for  such  period  as 
shall  be  necessary,  shall  assign  him  his  duties,  and  pay  him 
such  salary  or  emolument  out  of  the  local  rate  as  they,  with 
such  approval  as  aforesaid,  sliall  think  fit.  The  local  authority, 
with  the  like  approval,  may  from  time  to  time  remove  any 
officer  appointed  under  this  section,  and  in  manner  aforesaid 
appoint  another  officer  in  his  place. 


Eeport  of 
officer  of 
lieallli. 

Ib.  8.  5. 


Report  to  bo 
delivered  to 
clerk  of 
local  autho- 
rity, who 
shall  refer  the 
same  to  a 
surveyor,  &c. 
Ib.  8.  6. 


§ 3.  Eeport  of  Officer  of  Health  on  Premises. 

If  in  any  place  to  which  the  Act  applies  the  officer  of  health 
find  that  any  premises  therein  are  in  a condition  or  state 
dangerous  to  health  so  as  to  be  unfit  for  human  habitation,  he 
shall  report  the  same  in  manner  hereinafter  provided  to  the 
local  authority. 

Every  such  report  shall  be  made  in  writing  and  delivered  to 
the  clerk  of  the  local  authority,  and  the  local  authority  shall 
refer  such  report  to  a surveyor  or  engineer,  who  shall  there- 
upon consider  the  report  so  furnished  to  him,  and  report  to  the 
local  authority  what  is  the  cause  of  the  evil  so  reported  on, 
and  the  remedy  thereof,  and  if  such  evil  is  occasioned  by 
defects  in  any  premises,  whether  the  same  can  be  remedied  by 
structural  alterations  and  improvements  or  otherwise,  or 
whether  such  premises,  or  any  and  what  part  thereof,  ought  to 
be  demolished. 


Cli.  xiii.  § 4.]  Ariizans'  and  Labourers'  Dwellings. 
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§ 4.  Eeport  oe  Householders  on  Premises. 

If  and  whenever  any  four  or  more  householders  living  in  or  On  represeu- 
near  to  any  street,  by  writing  under  their  hands,  represent  to 
the  officer  of  health  that  in  or  uear  that  street  any  premises 
are  in  a condition  or  state  dangerous  to  health  so  as  to  be  iinnt  exists  in  any 
for  human  habitation,  he  shall  forthwith  inspect  the  premises,  house,  officer 
and  report  thereon  ; but  the  absence  of  any  such  representation  of  health  to 
shall  not  excuse  him  from  inspecting  any  premises,  aud  reporting 

thereon.  . 31  & 32  Viet. 

In  the  event  of  the  local  authority  declining  or  neglecting,  c.  130,  s.  12. 
for  tlie  space  of  three  calendar  months  after  receiving  such  If  local 
report,  to  take  any  proceedings  to  put  the  Act  in  force,  the 
householders  who  signed  such  representation  may  address  a 
memorial  to  the  Secretary  of  State  stating  the  circumstances,  Secretary  of 
and  asking  that  an  inquiry  be  made,  and  upon  receipt  of  such  State  may 
memorial  the  said  Secretary  of  State  may  direct  the  local  autho-  compel  it  to 
rity  to  proceed  under  the  provisions  of  the  Act,  aud  such  di- 
rectiou  shall  be  hindiug  on  the  local  authority. 


§ 5.  Procedure  aeter  receiving  Eeport. 

Upon  receipt  of  the  report  of  the  surveyor  and  engineer,  the  Copies  of 
local  authority  shall  cause  copies  of  both  the  reports  to  be  given  reports  to  bo 
to  the  owner,  with  notice  of  the  time  and  place  appointed  by 
the  local  authority  for  the  consideration  thereof,  and  such  owner  object  to 
shall  be  at  liberty  to  attend  and  to  state  his  objections  (if  any)  tlie  same, 
to  such  reports,’ or  either  of  them,  including  therein  any  ob- Ib.  s.  7. 
jection  that  the  necessary  works  ought  to  be  done  by  or  at  the 
expense  of  some  other  person  or  persons,  or  at  the  expense  of 
the  parish  or  district  in  which  the  premises  are  situate ; aud  on 
sucli  objections  the  local  authority  shall  make  an  order  in 
writing,  signed  by  the  clerk  of  such  local  authority,  which 
shall  be  subject  to  appeal  in  manner  hereinafter  mentioned ; 
and  if  such  objections  are  overruled,  the  local  authority,  if  they  Local  autho- 
deem  it  necessary,  shall  cause  to  be  prepared  a plan  and  sped-  rity  to  prepare 
fication  of  the  works  (if  any),  and  an  estimate  of  the  cost  of 
such  works,  required  to  be  executed.  of  re'^uked^ 

The  clerk  of  the  local  authority  shall  thereupon  foi-thwith  works.  ^ 
give  notice  to  the  owner  of  the  premises,  informing  him  that  a Ib. 
plan  and  specification  and  estimate  of  the  cost  of  such  works  as  Clerk  of  local 
are  required  in  reference  thereto  have  been  prepared,  and  that  ”'-’yg° g^j^ 
such  plan  and  specification  and  estimate  may,  if  such  owner  owLr°of^ijlau 
think  fit,  be  inspected  aud  transcribed  by  him  or  his  agent  at  &c„  of  re- 
the  office  of  the  clerk  of  the  local  authority  without  charge  ; quired  works 
and  any  such  owner  may  at  any  time  within  three  weeks  after  fi'^ving  been 
the  receipt  of  such  notice  state  in  writing  to  the  clerk  of  the 
local  authority  any  objection  which  he  may  entertain  to  the 

- T 2 
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said  plan,  specification,  and  estimate,  or  any  of  them,  and  may 
attend  at  a time  and  place  to  be  appointed  ibr  such  purpose  by 
the  local  authority  to  support  such  objections ; and  tlie  local 
authority  shall  thereupon  make  such  order  in  relation  thereto 
as  they  may  think  fit;  and  if  they  decide  that  any  alteration  is 
to  be  made  in  the  said  plan,  specification,  and  estimate,  the  local 
authority  shall  cause  such  alteration  to  be  made  accordingly, 
and  the  plan  and  specification  and  estimate  so  amended  shall  be 
the  plan  and  specification  and  estimate  according  to  which  the 
works  shall  be  executed. 


§ G.  Appeal  agaikst  Obdeb  of  Local  AuTnoBiTT. 


Persons 
aggrieved  by 
order  of  local 
authority  may 
appeal  against 
the  same. 

31  & 32  Viet, 
c.  130,  s.  S). 


Any  person  aggrieved  by  any  order  of  the  local  authority,  or 
his  agent,  may  appeal  against  the  same  to  the  Court  of  Quarter 
Sessions  lield  ne.xt  after  the  making  of  the  order,  but  the  ap- 
pellant shall  not  be  heard  in  support  of  the  appeal  unless,  witliin 
one  calendar  month  after  the  making  of  the  order  appealed 
against,  he  give  to  the  clerk  of  the  local  authority  notice  in 
writing  stating  his  intention  to  appeal,  together  with  a state- 
ment in  writing  of  the  grounds  of  appeal,  and  shall,  within  two 
days  after  giving  such  notice,  enter  into  a recognizance  before 
some  justice  of  the  peace,  with  sufficient  securities,  conditioned- 
to  try  such  appeal  at  the  said  Court,  and  to  abide  the  order  of 
and  pay  such  costs  as  may  be  awarded  by  the  Court  or  any 
adjournment  thereof.  The  Court,  upon  the  appearing  of  the 
parties,  or  upon  their  making  default,  shall  have  full  power  and 
jurisdiction  to  make  such  order  and  give  such  directions  as  under 
the  circumstances  shall  seem  just,  and  may,  according  to  its 
discretion,  award  such  costs  to  the  party  appealing  or  apjiealed 
against  as  they  think  proper,  and  the  determination  of  the  Court 
in  or  concerning  the  premises  shall  be  conclusive  and  binding 
on  all  persons  to  all  intents  or  purposes  whatsoever : Provided, — 
Pirst,  that  if  there  be  not  time  to  give  such  notice  and  enter 
into  such  recognizance  as  aforesaid,  then  such  appeal  may 
be  made  to,  and  such  notice,  statement,  and  reeognizance 
be  given  and  entered  into  for  the  next  sessions  at  which 
the  appeal  can  be  heard  : 

Secondly,  that  on  the  hearing  of  the  appeal  no  grounds  of 
appeal  shall  be  gone  into  or  entertained  other  than  those 
set  forth  in  such  statement  as  aforesaid  : 

Thirdly,  that  in  any  case  of  appeal  the  Court  shall,  at  the 
request  of  either  party,  state  the  facts  specially  for  the  de- 
termination, in  England,  of  ITer  Majesty  s Court  of  Queen’s 
Bench,  in  which  case  it  shall  be  lawful  to  remove  the  pro- 
ceedings, by  writ  of  certiorari,  into  the  said  Court  of  Queen’s 
P»ench : 

Eoiirthly,  that  pending  any  appeal  no  work  shall  be  done  nor 
proceedings  taken  under  any  order  until  after  the  deter- 
mination of  such  appeal,  or  it  shall  cease  to  be  prosecuted. 
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If  the  owner  appeal  from  the  decision  of  the  local  authority  0^v^le^  may 
upon  the  objection  that  he  is  not  responsible  for  the  state  and  appeal  where 
condition  of  his  premises,  he  shall  be  bound  to  give  notice 
of  his  appeal,  and  a statement  in  writing  of  the  ground  thereof,  rj(y  jg  against 
to  the  person  or  persons,  or  to  the  parish  or  district  (sic),  him. 
alleged  by  him  to  be  the  occasion  of  his  premises  being  in  such  31  & 32  Viet, 
a state  or  condition  as  to  render  them  liable  to  be  reported  upon 
under  the  provisions  of  the  Act,  and  such  person  or  persons,  or 
parish  or  district  (sic),  may  appear  before  the  Court,  and  be 
heard  against  his  or  their  alleged  liability. 

If  the  local  authorit}^  shall  decide  iu  favour  of  the  objection  Where  local 
of  the  owner  of  the  premises  that  some  other  person  or  persons,  authority 
or  that  the  parish  or  district  iu  whicli  the  premises  are  situate,  J,” 

is  or  are  responsible  for  the  state  and  condition  of  his  premises,  reports 

the  local  authority  shall  forthwith  send  copies  of  the  reports  of  and  notices 
the  officer  of  heaith  and  of  the  surveyor  or  engineer  to  such  to  be  sent  to 
person  or  persons,  or  to  the  officer  of  such  parish  or  district,  parties  liable, 
together  with  notice  of  his  nr  their  alleged  liability,  and  shall  ^ 
appoint  a time  and  place  for  hearing  the  parties  so  alleged  to 
be  liable,  and  give  notice  thereof  to  the  said  parties  and  also  to 
the  owner  of  the  premises,  and  the  local  authority  shall  make 
such  order  thereupon  as  to  them  shall  seem  just,  and  the  same 
shall  be  subject  to  appeal  in  manner  aforesaid. 

AVithin  three  calendar  months  after  the  service  on  the  owner  Owner  to 
of  the  order  by  the  clerk  of  the  local  authority,  or,  in  case  of  signify  to 
appeal,  within  one  calendar  month  after  the  order  of 
Sessions,  or,  in  the  event  of  a further  appeal,  within  one  ca-  ^y], ether 

lendar  mouth  after  the  order  of  the  Court  of  final  appeal,  the  is  willing 
persons  so  served  with  the  order  of  the  local  authority  shall  to  execute 
each  of  them  signify  in  writing  to  the  clerk  of  the  local  autho-  specified 
rity  whether  he  is  willing  to  effect  the  works  required  to  be 
executed ; and  where  two  or  more  persons  shall  so  signify,  the 
right  of  effecting  the  works  shall  be  given  first  to  the  person 
whose  ownership  is  first  or  earliest  in  title. 

The  local  authority  may  appear  before  any  judge,  justices,  or  Appearance 
borough  magistrates,  by  tlieir  clerk,  and  any  company  or  body  of  local 
corporate  may  appear  before  the  said  magistrate  or  magistrates  yj* 
by  any  member  of  their  Board  of  Management.  ' 

Any  act,  power,  or  jurisdiction  hereby  authorized  to  be  done  Jurisdiction  ot 
or  exercised  by  two  justices  may  be  done  or  exercised  by  the  certain 
following  magistrates  within  their  respective  jurisdictions  ; that  magistrates, 
is  to  say  ; As  to  England,  by  any  metropolitan  police  magistrate  ’ 
or  other  stipendiary  magistrate  sitting  alone  at  a police  court 
or  other  appointed  place,  or  by  the  Lord  Mayor  of  the  City  of 
London,  or  any  alderman  of  the  said  city,- sitting  alone  or  with 
others,  at  the  Mansion  House  or  Guildhall. 
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Bervice  of 
notice  oil 
owner  whoso 
nnmo  niul 
resilience  aro 
known. 

31  & 32  Viet, 
e.  130,  s.  15. 


Service  of 
notice  on 
owner  wlioso 
name  or 
residence  is 
not  known, 
lb.  s.  10. 


Notices  to  be 
signed  by  tlie 
local 

authority. 


lb.  s.  17. 


§ 7.  Sertice  of  Notices  on  Owners. 

"Wlierc  tlie  owner  of  tlie  premises  and  his  residence  or  place 
of  business  are  known  to  the  local  authority,  it  shall  be  the 
duty  of  the  clerk  of  the  local  authority,  if  the  owner  be  residing 
or  have  a place  of  business  within  the  district  of  such  local  au- 
thority, to  give  an)"  notice  by  tlie  Act  required  to  be  served  on 
him  to  the  owner,  or  for  him,  to  some  inmate  of  his  place  of 
residence  or  business  within  the  place  ; and  if  he  be  not  residing 
within  such  district,  or  has  no  place  of  business  therein,  then 
to  send  the  notice  by  post  in  a registered  letter  addressed  to 
the  owner  at  his  place  of  residence  or  business ; provided  that 
the  notice  served  upon  the  agent  of  the  owner  shall  be  deemed 
notice  to  the  owner. 

IV'^here  the  owner  of  the  premises  or  his  residence  or  place  of 
business  is  not  known  to,  or  after  diligent  inquiry  cannot  be 
found  by  the  local  authority,  then  the  clerk  of  the  local  authority 
mav  serve  the  notice  by  leaving  it,  addressed  to  the  owner, 
with  some  occupier  of  the  premises,  or  if  there  be  not  an  occu- 
pier, then  by  causing  it  to  be  put  up  on  some  conspicuous  part 
of  the  premises. 

Every  notice  required  to  be  given  by  the  clerk  of  the  local 
authority  by  the  Act  shall  be  in  writing  or  print,  or  partly  in 
writing  and  partly  in  print,  and  shall  be  signed  by  the  clerk  of 
the  local  authority  or  deputy  appointed  by  him. 


§ 8.  Execution  of  'Works. 

Local  nutlio-  The  owner  on  whom  the  local  authority  shall  have  imposed 

rity  to  require  the  first  instance  the  duty  of  executing  the  work  shall,  within 

owners  to  calendar  months  thereafter,  commence  the  works  as  shown 

ari^spe'em-  on  the  plan  and  described  in  the  specification,  and  shall  dili- 
cation.  gently  proceed  witli  and  complete  the  same  in  conformity  with 

ib.  8. 18.  the  specification  to  the  satisfaction  of  the  surveyor  or  engineer 

appointed  by  the  local  authority ; and  if  such  owner  shall  fail 
therein,  the  local  authority  shall  require  the  owner  next  in 
order  as  aforesaid  to  execute  the  said  works,  and  in  case  of  his 
default  shall  require  the  remaining  owners  in  their  order  as 
Proceedings  of  aforesaid  ; and  if  all  such  owners  shall  make  default,  the  local 
authority  shall,  ns  the  case  may  seem  to  them  to  require,  either 
order  the  premises  to  be  shut  up  or  to  be  demolished,  or  may 
themselves  execute  the  required  works  in  conformity  with  the 

specification.  . , , 

Where  the  local  nutlmrity  themselves  execute  the  works, 
they  may  apply  to  the  Court  of  Quarter  Sessions  having  jin-is- 
diction  over  the  place  of  which  they  are  the  local  authority  for 
an  order  char<^ing  on  the  premises  on  which  the  works  have 
been  executed  1;he  amount  of  all  costs,  charges,  and  expenses 


local  autho- 
rity in  case 
owners 
neglect. 

Ib. 

Provision  in 
enso  local 
authority 
themselves 
c.xecule  the 
works. 
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that  have  been  incurred  b.y  such  authority,  in  or  about  the  31  & 32  Viet, 
execution  of  such  works,  including  the  coats  ot  obtaimug  ti\e  o.  130,  . . 
order;  and  the  Court  of  Quarter  Sessions,  when  satisbed  ot  the 
amount  so  expended,  sliall  make  an  order  accordingly,  charging 
on  the  premises  the  amount  of  such  costs,  charges,  and  ex- 
penses, together  with  interest  at  the  rate  of  £4  per  cent,  per 
annum,  and  such  order  shall  be  filed  and  recorded  in  manner 
hereinafter  mentioned,  and  thereupon  the  amount  of  principal 
and  interest  thereby  secured  shall  be  a charge  on  the  house, 
bearing  interest  at  £4  per  centum,  and  having  priority  over  all 
other  estates,  incumbrances,  and  interests  whatsoever,  and  the 
local  authority  shall,  for  the  purpose  of  obtaining  satisfaction 
of  the  moneys  so  charged,  or  ot  any  interest  thereon,  be  deemed 
to  be  a mortgagee  of  an  absolute  estate  in  the  house,  and  shall 
be  invested  with  all  the  powers  conferred  on  mortgagees  by 
Part.  II.  of  the  23  & 24  Viet.  c.  145. 


§ 9.  Demolition  of  Premises. 

If  the  requirements  of  the  order  involve  the  total  demolition  How  wlien 
and  not  the  improvement  of  the  premises  specified  therein,  the 
owner  shall,  within  three  months  after  service  of  the  order,  pro- 
ceed  to  take  down  and  remove  the  premises;  and  if  such  owner  ii,.  g.  20. 
fail  therein,  then  the  local  authority  shall  proceed  to  take  down 
and  remove  the  same;  and  the  local  authority  shall  sell  the 
materials,  and  after  deducting  the  expenses  incident  to  such 
taking  down  and  removal,  pay  over  the  balance  of  moneys,  if 
any,  to  the  owner. 

If  the  order  be  that  the  premises  require  improvement,  tjie  Owner  instead 
owner,  including  therein  the  owner  of  the  first  estate  of  in- of  effecting 
heritance,  if  he  think  fit,  may,  instead  of  effecting  the  works  °^te  “ ^ 
required  by  the  plan  and  specification,  take  down  the  premises  ; down  pre- 
but  in  every  such  case,  and  also  in  the  event  ot  the  owner  mises. 
desiring  to  retain  the  site  of  the  premises  required  by  the  order  Ih-  s.  23. 
to  be  totally  demolished,  no  house  or  other  building  or  erection 
shall  be  erected- on  all  or  any  part  of  the  site  of  the  premises 
so  taken  down  which  shall  be  injurious  to  health  ; and  the  local 
authority  may  at  any  time  make  an  order  upon  the  owner  to 
abate  or  alter  the  said  house,  building,  or  erection,  as  the  case 
may  require;  and;in  the  event  of  non-compliance  with  such 
order,  the  locali authority  may,. at  the  expense  of  the  owner 
tliereof,  abate  or  alter  any  house  or  other  building  or  erection 
at  any  time  wholly  or  partly  erected-  contrary  to  the  provisions 
of  this  section. 

§ 10.  Determination  of  Tenancies. 

Where  at  the  time  of  making  the  order  the  premises  specified  Determination 
therein,  or  any  part  thereof,  are  or  is  subject  to  any  tenancy  of  tenancies, 
from  year  to  year,  or  for  a year  or  for  any  less  term,  the  local 
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autliority  shall  give  notice  to  every  such  tenant,  stating  the 
time  at  which  sucli  tenancy  will  be  determined. 

Remedies  of  Provided  always,  that  nothing  in  the  Act  contained  shall 
bS  0/  Fejudice  or  interfere  with  the  rights  or  remedies  of  any  owner 
covenant,  &c.,  non-observance,  or  nou-performauce  of  anycove- 

not  to  bo  nant  or  contract  entered  into  bv  a tenant  or  lessee  in  reference 

pri  jndiced.  to  any  premises  in  respect  of  wliich  any  order  shall  be  made  by 

a local  authority ; and  if  any  owner  shall  be  obliged  to  take 
' possession  of  any  premises  in  order  to  comply  with  any  order 
made  under  the  provisions  of  the  Act,  such  entry  or  taking 
possession  shall  not  affect  his  right  to  avail  himself  of  any  such 
breach,  non-observance,  or  non-performance  that  may  have 
occurred  prior  to  his  so  taking  possession. 


Application 
to  jiKsticcs 
where  more 
than  ono 
owner  of 
preniisea 
included  in 
order,  mid  any 
one  owner 
neglects  to 
conijily  with 
order, 
lb.  8.  24. 


§ 11.  Applications  to  Justices. 

When  there  are  two  or  more  owners  of  any  premises,  and  it 
appears  to  any  two  justices  in  Petty  Sessions,  on  application  of 
any  owner  of  such  premises,  that  the  interest  of  the  applicant 
in  the  premises  will  be  prejudiced  by  the  neglect  and  default  of 
any  other  owner  to  deal  with  the  premises  in  conformity  with 
the  order  so  made,  it  shall  be  lawful  for  such  justices,  if  the 
applicant  undertake  to  their  satisfaction  to  bring  the  ])rcmi.ses 
into  conformity  with  such  order,  to  make  an  order  empowering 
the  applicant  forthwith  to  take  possession  of  the  premises,  and 
to  do  all  such  works  as  may  be  necessary  for  bringing  the  same 
into  conformity  with  such  order,  and  within  such  time  as  shall 
be  fi.ved  by  such  justices,  and  on  non-compliance  by  such  last- 
nltutioned  applicant  with  his  undertaking  it  shall  be  lawful  for 
the  justices  to  make  a like  order  in  favour  of  any  other  owner. 


§ 12,  Chaeging  Oedee  on  Peemises. 


Grant  of 
nuiiuity  to 
owner  on  com- 
pletion of 
works, 
lb.  8.  25. 


Ib. 


AVhere  any  owner  has  completed  any  works  required  to  be 
executed  by  a local  authority  in  pursuance  of  the  Act,  he  may 
on  the  completion  thereof  apply  to  the  local  authority  for  a 
charging  order  charging  on  the  premises  on  which  tlie  works 
have  been  executed  an  annuity  as  compensation  to  the  ow'ner 
for  the  expenditure  incurred  by  him  in  executing  such  works, 
and  shall  produce  to  the  local  authority  the  certificate  of  their 
surveyor  or  engineer  that  the  works  have  been  executed  to  his 
satisfaction,  and  also  the  accounts  and  vouchers  for  such  works, 
and  the  local  authority,  when  satisfied  that  the  owner  has  duly 
executed  such  works,  shall  make  a charging  order  accordingly. 

Tlie  annuity  charged  shall  be  a sum  of  £6  for  every  £100  of 
such  expenditure,  and  so  in  proportion  for  any  less  sum,  to 
commence  from  the  date  of  the  order,  and  to  be  payable  for  a 
term  of  thirty  years  to  the  owner  named  in  such  order,  his 
executors,  administrators,  or  assigns. 
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Charging  orders  made  under  the  Act 
ing  to  the”  following  form,  or  as  near 
stances  of  the  case  will  admit , — 


shall  be  made  accord- 
thereto  as  the  circum- 


The  Artizans’  and  Labourers’  Dwellings  Act,  1868. 


County  of 
Parish  of 


31  k 32  Viet, 
c.  130. 

Sob.  ir. 


No. 


Charging  Order. 


The  [insert  description  of  local  authority-]  being  \ 

under  the  above-mentioned  Act.  do,  by  this  order  under  «'e.r  hands  m d 
seal,  charge  tlie  inheritance  or  fee  of  the  premises 

schedule  hereto  with  the  payment  to 

pouncli,  payable  yearly  on  the 

aay  of  for  t>‘0  term  of  years, 

and  being  in  consideration  of  an  expenditure  of  pouu  s 

incurred  by  him  in  respect  of  the  said  premises. 


Schedule. 

V 

[Insert  description  of  premises  charged.'] 

The  costs  of  obtaining  the  order  to  be  allowed  by  the  local  31  & 32  Viet, 
authority  shall  be  deemed  to  be  part  of  the  expenditure  m-  c.  130,  s.  lo. 

curred  by  the  owner.  , a . x • i r 

Every  annuity  created  by  a charging  order  under  the  Act  Incidjmcc  of 

shall  be  a charge  on  the  premises  comprised  in  the  order,  hav- 
iiig  priority  over  all  existing  and  future  estates,  interests,  and 
incumbrances,  with  the  exception  of  quitrents  and  other  charges 
incident  to  tenure,  tithe  commutation  rentcharges,  and  any 
charges  created  under  any  Act  authorizing  advances  of  public 
money;  and  when  more  annuities  than  one  are  chargeable 
under  the  Act  on  any  premises,  such  annuities  shall,  as  be- 
tween themselves,  take  order  according  to  their  respective 
dutes* 

' Every  annuity  charged  on  any  premises  by  a charging  order  Charges 
under  the  Act  may  be  recovered  by  the  persons  for  the  time  ° 

being  entitled  to  the  same  by  the  same  means  and  in  the  like  charges  in 
manner  in  all  respects  as  if  it  were  a rentcharge  granted  by  jjeu  of  tithes, 
deed  out  of  the  premises  by  the  owner  thereof.  Ib.  s.  27. 

An  order  made  in  pursuance  of  tlie  Act  charging  an  annuity  Oi;der  to  be 
on  any  premises  shall  be,  both  at  law  and  in  equity,  conclusive  evidence  of 
evidence  that  all  notices,  acts,  and  proceedings  by  the  Act 
directed  with  reference  to  or  consequent  on  the  obtaining  such  ^ 28. 
order,  or  the  making  such  charge,  have  been  duly  served,  done, 
and  taken,  and  that  such  charge  has  been  duly  created,  and 
that  it  is  a valid  charge  on  the  premises  declared  to  be  subject 
thereto. 

Every  charging  order  made  in  pursuance  of  the  Act  relating  Registry  of 
to  preipises  in  Middlesex  or  Yorkshire  shall  be  registered  in  charging  order 
the  same  manner  respectively  as  if  such  charge  were  made  by 
deed  by  the  absolute  owner  of  such  lauds  without  the  aid  of  Middlesex 
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nnd  York- 
sliire. 

31  & 32  Viol, 
c.  130,  8.  29. 


Assignment 
of  charge, 
lb.  8.  30. 


E.Npenses  of 
local  autho- 
ritv. 

Ib.’s.  31. 


31  & 32  Viet, 
c.  180. 

Sell.  I. 


Public  Works 
Loan  Com- 
missioners 
may  advance 
moneys  to 
local 

authority, 
lb.  s.  32. 


Artizam'  and  Labourers'  Dwellings.  [Part  IT. 

the  Act ; and  a copy  of  every  such  charging  order  of  the  cer- 
tificate of  such  surveyor  or  engineer  ns  aforesaid,  together  with 
a copy  of  the  accounts  as  passed  by  the  local  autliority,  and 
wliicli  copies  shall  be  certified  to  be  true  copies  by  the  clerk  of 
such  local  authority,  shall,  within  six  months  after  the  date  of 
such  charging  order,  be  deposited  with  the  clerk  of  the  peace 
of  the  county  in  which  the  premises  are  situate,  who  shall  be 
entitled  to  a fee  of  10s.  for  filing  and  recording  the  same. 

1 he  proprietor  of  any  charge  may,  by  deed  under  seal, 
stamped  ith  the  same  ad  valorem  stamp  as  if  it  were  an  assign- 
ment of  a charge  created  by  deed,  assign  the  benefit  of  the 
charging  order,  or  ot  any  portion  of  the  charge  comprised 
therein,  to  any  other  person ; and  on  such  assignment  being 
executed  the  assignee  shall  have  the  same  rights  under  tlie 
order  as  the  proprietor  would  have  had  if  no  such  assignment 
had  been  executed ; and  any  assignee  of  a charging  order  may, 
by  deed  stamjied  in  manner  aforesaid,  assign  the  charge  to  any 
other  person.  Any  assignment  of  a charging  order  mav  be  in 
the  following  form,  or  in  any  other  convenient  form  : — ’ 


Form  of  Asriijnment:  of  Charge. 

To  be  endorsed  on  Charging  Order. 

Dated  the  day  of 

I,  the  within  niuued  in 

pursuance  of  the  Artizans’  and  Labourers’  Dwellings  Act,  18G8,  and  in 
cousidemtion  of  pounds  tliis  day  j)aid  to  me,  hereby 

assign  to  the  withiu-meutioned  charge. 

(Signed) 


§ 13.  Expenses  of  Locai,  AuTuoniTr, 

All  expenses  incurred  by  the  local  authority  in  pursuance  of 
the  Act  shall  be  defrayed  by  them  out  of  a special  local  rate, 
not  exceeding  2d.  in  the  pound  in  any  year,  which  they  are 
hereby  empowered  to  assess  and  levy  for  the  purposes  of  this 
Act. 

The  special  local  rate  so  to  be  levied  is  the  general  district 
rate  levied  under  11.  & 12  Viet.  c.  63,  s.  ^l,post. 


§ 14i  Bokrowino  Powers. 

The  Public  AVorks  Loan  Commissioners,  as  defined  by  the 
Public  AV  orks  Loan  Act,  1853  (10  & 17  A^ict.  c.  40,  Appendix, 
post),  may,  if  they  think  fit,  lend  to  any  local  authority,  and  any’- 
local  authority  may  borrow  from  the  said  Commissioners}  such 
sums  as  the  said  authority  may  require  for  the  purposes  of  the 
Act,  but  the  amount  of  every  loan  shall  be  sanctioned  by  the 
Lords  Commissioners  of  the  Treasury. 


Cli.  xlii.  § 15.]  Artizans'  and  Labourers'  BiBcllings. 
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§ 15.  Service  oe  Notices,  &c. 

Any  summons,  notice,  writ,  or  other  proceeding  at  law  or  in 
equity,  or  otherwise,  in  relation  to  carrying  into  effect  the 
objects  and  purposes  of  the  Act,  required  to  be  served  upon 
the  local  authority,  may  be  lawfully  served  by  delivering  the 
same  to  the  clerk  of  tlie  local  authority,  or  leaving  the  same  at 
his  office  with  some  person  employed  there  by  him. 

Such  clerk  is  tlie  clerk  of  the  Local  Board,  or  other  officer 
performing  duties  of  clerk  (11  & 12  Viet.  c.  63,  s.  37). 

Any  notice,  demand,  or  other  written  document  served  by 
the  local  authority  for  the  purposes  ot  the  Act  sliall  be  signed 
by  the  clerk  of  the  local  authority. 


Service  of 
notice  on  tlie 
local  autho- 
rity. 

31  & 32  Viet, 
c.  130,  s.  33. 

31  & 32  Viet, 
c.  130. 

Sell.  I. 

Notices  to  be 
signed  by 
clerk. 

Jb.  8.  34. 


§ 16.  Pei^alties. 


Where  any  person  at  any  time  obstructs  the  officer  of  health  Penalty  for 
or  other  person  acting  in  the  performance  of  anything  which 
the  local  authority  or  their  officers  respectively  are  by  tlie  Act 
required  or  autliorized  to  do,  every  person  so  offending  shall  in  execution 
for  every  such  offence  forfeit  not  exceeding  £20.  of  Act.^ 

If  tlie  occupier  of  any  premises  prevents  the  owner  thereof, 
or  if  the  owner  or  occupier  of  any  premises  prevents  the  officer  preventing 
of  health,  or  their  officers,,  agents,  servants,  or  workmen,  from  execution  of 
carrying  into  effect  with  respect  to  the  premises  any  of  the  Act. 
provisions  of  the  Act,  after,  notice  of  the  intention  so  to  do  has  Ib.  s.  36. 
been  given  to  the  occupier,-  or,,  as  the  case  shall  be,  to  the 
owner,  any  justice  on  proof  thereof  may  make  an  order  in 
writing  requiring  the  occupier,  to  permit  the  owner,  or,  as  the 
case  shall  be,  requiring  tlve  owner  or  occupier,,  or  both,  to  per- 
mit the  officer  of  liealth,  or  the  local  authority,  and  their 
officers,  agents,  servants,  and-workmen,  to  do  all  things  requi- 
site for  carrying  into  effect  with  respect  to.  the  premises  the 
provisions  of  the  Act ; and  if  at  the  expiration  of  ten  days  after 
the  service  of  such  order  of.  the.  justice  the  occupier  or  owner 
fails  to  comply  therewitli,. every  person  so  offending  shall  for 
every  day  during  which  the  failure  c.ontinues  forfeit  not  exceed- 
ing £20 : Provided  that  during  any  such  failure  by  the  occu- 
pier the  owner,  unless  assenting  thereto,  shall  not  be  liable  to 
tlie  forfeiture. 

Penalties  under  the  Act-  may  be  recovered  before  two  justices  Eecovery  of 
in  manner  directed  by  11  & 12  Viet.  c.  43  (pee  Glen’s  Jervis’s  penalties. 

Q„;i  'i  le-  8.  38. 
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ESTABLISHMENT  OF  MARKETS. 

The  Local  Board  shall  in  non-corporate  districts,  witli  the 
consent  of  the  owners  and  ratepayers  of  the  district,  expressed 
by  resolution  in  the  manner  provided  for  with  respect  to  reso- 
lutions for  the  adoption  of  the  Local  Government  Act  (see 
ante,  p,  12)  and  in  non-corporate  districts,  shall,  with  the  con- 
sent of  two-thirds  of  the  Local  Board,  have  the  power  to  do 
the  following  things,  or  any  of  them,  within  their  district : — 
(1.)  To  provide  a market-place,  and  construct  a market- 
house  and  other  conveniences,  for  the  purpose  of  holding  mar- 
kets ; to  provide  houses  and  places  for  weighing  carts ; to 
make  convenient  approaches  to  such  market;  to  provide  all 
such  matters  and  things  as  may  be  necessary  for  tlie  convenient 
use  of  such  market ; to  purchase  or  take  on  lease  land,  and 
public  or  private  rights  iu  markets,  and  tolls,  for  any  of  the 
foregoing  purposes  ; to  take  stallages,  rents,  and  tolls  iu  respect 
of  the  use  by  any  person  of  such  market-liouse. 

But  no  market  or  slaughter-house  so  established  is  to  inter- 
fere with  any  rights,  powers,  or  privileges  enjoyed  within  tlie 
district  by  any  person,  chartered  joint  stock  or  incorporated 
company,  without  his  or  their  consent. 

AVith  regard  to  the  establishment  of  a lish-market  and  con- 
veniences for  the  fish  trade  at  Scarborough,  see  post,  page  293, 
With  regard  to  the  purchase  of  lauds  for  any  of  the  fore- 
going purposes,  see  the  chapter  of  this  work  entitled  Purchase 
of  Lands,  post. 

It  has  been  held  that  where  the  members  of  a corporation 
elect  to  proceed  under  the  Local  Government  Act,  instead  of 
asserting  their  common  law  right  as  a corporation,  they  will  be 
bound  to  proceed  according  to  the  provisions  of  such  Act. 
Thus,  although  there  may  be  a clear  right  at  law  to  change 
tlie  site  of  a market  in  the  corporation  of  a borough,  if 
the  corporation  proceeds  under  the  Act  to  change  such 
site,  and  transfer  and  regulate  tlie  market,  they  must  not 
exceed  the  powers  conferred  uiion  them  by  the  Act,  although 
less  extensive  than  their  rights  at  common  law.  The 
Court  of  Chancery  will,  however,  require  the  right  of  stallage 
to  be  decided  at  law  before  granting  an  injunction  to  restrain 
a corporation  from  interfering  with  such  rights  of  stallage, 
W'here  the  right  has  not  been  admitted  by  the  corporation,  (ij 

(1)  Ellis  v.  Bridgnorth,  4 L.  T.  (n.  s.)  112. 
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On  this  latter  point: — ■ 

Prom  time  immemorial  and  until  the  action  was  brought,  a 
market  was  held  in  the  high  street  of  the  borough  of  Bridg- 
north ; the  plaintiff  in  the  action  was  the  owner  and  occupier 
of  a house  in  the  high  street,  and  he  and  others  had  from  time 
immemorial  erected  stalls  opposite  their  respective  houses  and 
exposed  goods  for  sale,  free  of  stallage.  The  defendants  in  the 
action  were  the  Lords  of  the  Manor  and  owners  of  the  market, 
and  they  removed  the  market  to  another  place  under  the  Local 
Government  Act,  and  so  injured  the  plaintiff.  On  a special 
case  stated  for  the  opinion  of  the  Court,  setting  out  the  facts, 
it  was  held  that  there  was  sufficient  connection  between  the 
enjoyment  of  the  house  of  the  plaintiff  and  the  enjoyment  of 
the  stall,  to  satisfy  the  rule  of  law  that  no  riglitcan  be  annexed 
to  a house  on  land  which  is  unconnected  with  the  enjoyment 
or  occupation  thereof ; (1)  and  that  whatever  was  the  origin  of  the 
plaintiff’s  right,  he  was  entitled  to  compensation  for  the  injury 
sustained  by  the  removal  of  tlie  market.  (2) 

(2.)  For  tlie  purpose  of  enabling  any  Local  Board  to  establish 
markets,  in  manner  as  before  mentioned,  or  to  regulate  markets 
already  established  in  any  corporate  borough  before  the  consti- 
tution of  a Local  Board  therein,  the  provisions  of  the  IMar- 
kets  and  Fairs  Clauses  Act,  1817,  are  incorporated  with  the 
Local  Government  Act,  in  so  ffir  as  tliey  relate  to  markets. 

1st.  With  res]pect  to  the  holding  of  the  marJcet  or  fair,  and  the 
protection  thereof : 

Before  tlie  market  or  fair  shall  be  opened  for  public  use,  the 
Local  Board  shall  give  not  less  than  ten  days’  notice  of  the 
time  when  the  same  will  be  opened,  and  such  notice  shall  be 
given  by  the  publication  thereof  in  some  newspaper  circulating 
within  the  limits  of  the  district,  and  by  printed  handbills 
posted  on  some  conspicuous  place  withiu  those  limits. 

After  the  market-place  is  opened  for  public  use,  every  per- 
son other  than  a licensed  hawker  who  shall  sell  or  expose  for 
sale  in  any  place  within  the  prescribed  limits,  except  in  his 
own  dwelling-place  or  shop,  any  article  in  respect  of  which 
tolls  are  authorized  to  be  taken  in  a market,  shall  for  every 
such  offence  be  liable  to  a penalty  not  exceeding  40s.  Semhle, 
prescribed  limits  mean  the  boundaries  of  the  district  and 
not  the  limits  of  the  market.  (3) 

A vessel  moored  to  a wharf  on  a canal  within  the  limits  of  a 
Local  Market  Act  was  held  not  to  be  a “ shop,”  within  the  ex- 
ception,  “any  shop  attached  to  and  being  part  of  any  dwelling- 
house  ” in  which  goods  subject  to  tolls  miglit  be  sold  without 
incurring  the  penalty  provided  by  the  Act.  (4) 
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(1)  Aclcroyd  v.  Smith  and  Bailey 
V.  Stephens,  12  C.  B.  (n.  s.)  91 ; 0 
L.  T.  (N.  6.)  356. 

(2)  Ellis  v.  Bridgnorth,  9 Jur. 
(N.  s.)  1078 ; 32  L.  j.  (n.  s.)  C.  P. 


273;  8L.  T.  (n.  s.)  668. 

(3)  Casswell  v.  Cook,  31  L.  .1.  fx  s 1 
M.  G.  185;  11  0.  B.  (n.s.)  637. 

(4)  Wiltshire,  app.,  Balcer,  resp., 
11  C.  B.  (N.s.)  237. 
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But  to  bring  a sliop  within  the  exemption  it  need  not  be 
attached  to  any  part  of’ the  dwelling-house  of  the  person  who 
sells  tlie  goods.  It  was  also  held  in  the  same  case  tliat  a sale 
by  auction  in  a shop  attached  to  and  being  j)art  of  a dwelling- 
house  is  pi'ivileged.  (1) 

The  sale  ot  an  article  liable  to  toll  svithiir  a town  is  not  a sale 
within  this  section  if  the  sale  be  without,  although  the  delivery 
be  within  the  limits  of  the  Act.  Therefore,  a defendant,  who 
contracted  to  kill  and  deliver  within  the  limits  of  the  Act  a 
certain  number  of  pigs,  for  the  sale  of  which  within  the  limits 
a toll  was  payable  under  the  special  Act,  was  not  liable  to  a 
conviction  under  this  section.  (2)  So  a sale  in  a shop  attached 
to  any  dwelline-house  is  within  the  e.xemption,  and  protects 
the  seller  from  the  penalty,  although  the  dwelling-house  is  not 
liis,  and  although  the  sale  bo  a sale  by  auction.  But  a vessel  in 
a canal  is  not  a dwelling-house  or  shop  attached  to  a part  of  a 
dwelling-house  within  the  exemption.  (3) 

So  evidence  of  the  sale  of  an  article,  by  sample,  in  a shop 
near  to  the  corn-market,  of  corn  on  a market  day,  is  not  per  se 
evidence  of  an  infringement  of  the  market.  ( I) 

In  the  following  case  a place  where  goods  were  sold  was  held 
not  to  be  a shop  within  the  meaning  of  10  <&  11  Viet.  c.  14, 
s.  13.  The  appellant  exposed  laces,  tapes,  buttons,  and  combs 
for  sale  in  a structure  within  a borough,  but  not  within  the 
limits  of  the  market  as  fixed  by  the  bye-laws.  The  main  sup- 
ports of  the  structure  consisted  of  poles  or  pieces  of  wood 
(formerly  used  as  a stall  in  the  market-place)  let  into  the 
ground  in  a public-house  yard.  The  structure  consisted  of  the 
upright  posts  fixed  in  the  ground,  of  cross  pieces  of  wood,  on 
which  the  counter-boards  were  supported,  and  a wooden  roof 
projecting  a considerable  distance  beyond  the  counter-boards 
on  each  side,  so  as  to  shelter  the  sellers  on  one  side  and  the 
buyers  on  the  other.  'J'he  sellers  were  protected  behind  by  a 
wooden  frame-work.  The  stall  was  fitted  uith  a door  which 
might  be  locked  and  a window-frame,  and  it  had  shelves.  The 
structure  was  of  a slight  character  and  not  weather-proof.  It 
was  let  by  the  week,  and  was  not  rated  to  the  local  taxes.  (5) 
After  the  market-place  or  place  for  fairs  is  opened  for  public 
use  the  Local  Board  shall  hold  markets  and  fairs  therein  on  the 
prescribed  days  (if  any),  and  on  such  other  days  as  they  shall 
appoint  from  time  to  time  by  any  bye-law. 

Every  person  who  shall  sell  or  expose  for  sale  any  unwhole- 
some meat  or  provisions  in  the  market  or  fair  shall  be  liable  to 
a penalty  not  exceeding  £5  for  every  such  ofi'ence ; any  lu- 


ll) Wiltshire,  app.,  Willett,  resp., 
11  C.  B.  (N.s.)  2t0. 

(2;  Bourne  v.  Lowndes,  31  L.  T. 
114.  , , 

(3)  Wiltshire  v.  Willett,  31  I-.  J. 
(N.  8.)  M.  C.  8 : Wiltshire  v.  Baker,  ib. 


(4)  Brecon  v.  Edwards,  8 Jur. 
(n.  s.)  4(jl. 

(5)  I'ope  V.  Whatley,  11  L.  T. 
(n.  s.)  7tJy  ; 34  L.  J.  'N.  8.'.  M.  O. 
76  ; 11  Jur.  (x.  S.)  444  ; 6 11.  & S. 
303. 
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spector  of  provisions  appointed  by  the  Local  Board  may  seize  sale  un- 
siich  unwholesome  meat  or  provisions  and  carry  the  same  before 
a justice,  and  thereupon  such  proceedings  shall  be  had  as  are  ]o™t’n%ict. 
directed  by  the  10  & 11  A^'ict.  c.  14,  to  be  had  in  the  case  of  j.  14^  g 15 
any  cattle  or  carcase  seized  in  any  slaughter-house  and  carried 
before  a justice.  Every  person  who  shall  obstruct  or  hinder  Penalty  on 
the  inspector  of  provisions  from  seizing  or  carrying  away  such  obstructing 
unwholesome  meat,  or  provisions  shall  be  liable  to  a penalty 
not  exceeding  £5  for  every  such  ofl'ence. 

Every  person  who  shall  assault  or  obstruct  any  person  Penalty  for 
appointed  by  the  Local  Board  to  superintend  the  market  or  obstructing 
fair,  or  to  keep  order  therein,  whilst  in  the  execution  of  his 
duty,  shall  for  every  such  oflence  be  liable  to  a penalty  not  [j,  g 
exceeding  40s. 

2nd.  With  respect  to  weighing  goods  and  carts  : 

The  Local  Board  shall  provide  sufficient  and  proper  weigh-  Weights  and 
ing-houses  or  places  for  weighing  or  measuring  the  commodities  inen.sures  for 
sold  in  the  market  or  fair,  and  shall  keep  therein  proper  weighing 
weights,  scales,  and  measures,  according  to  the  standard  weights  gf,jj™j  ^ 
and  measures  for  the  time  being  for  w'eighing  such  commodities,  markets  and 
and  shall  appoint  proper  persons  to  attend  to  the  weighing  or  fairs  to  bo 
measuring  such  commodities  at  all  times  during  which  the  provided, 
market  or  fair  is  holden.  ‘ 

Every  person  selling  or  offering  for  sale  any  articles  in  the  Articles  to  be 
market  or  fair  shall,  if  required  so  to  do  by  the  buyer,  cause  weighed  if 
the  same  to  be  weighed  or  measured  by  the  weights  and  scales 
or  measures  provided  by  the  Local  Board;  and  any  such  person 
who  shall  refuse,  on  demand,  to  cause  such  articles  to  be  weighed  Penalty  for 
or  measured,  shall  be  liable  to  a penalty  not  exceeding  40s.  refusal. 

Every  person  appointed  by  the  Local  Board  to  weigh  or  jj}*- 
measure  any  articles  sold  in  the  market  or  fair  who  shall  refuse  pgpgons 
or  neglect  to  w’eigh  or  measure  the  same  when  required,  shall  appointed 
be  liable  to  a penalty  not  exceeding  40s.  refusing  to 

The  Local  Board  shall  provide  sufficient  and  proper  build-  weigh, 
ings  or  places  for  w eighing  carts  in  which  goods  are  brought 
for  sale  within  the  market  or  fair  or  the  prescribed  limits,  and  to  Pegp 
shall  keep  therein  machines  and  weights  proper  for  that  proper 
purpose,  and  shall  from  time  to  time  appoint  a person  in  every  macliines  for 
such  building  or  place  to  afford  the  use  of  such  machines  to 
the  public  by  weighing  such  carts  with  or  without  their  loading,  o-oods 
as  may  be  required.  H,  g j24. 

The  driver  ot  every  such  cart  shall,  at  the  request  of  theCaitstobe 
buyer  or  seller  of  such  goods,  or  his  agent,  take  such  cart,  with  weighed  at 
or  without  the  loading  thereof,  to  the  nearest  of  the  said 
weighing-machines,  and  shall  permit  the  same  to  be  weighed,  erected  by  tbo 
If  such  cart  be  weighed  with  its  load  thereupon,  the  driver  Local  Board, 
shall,  if  required,  take  such  cart,  after  its  load  has  been  dis-  B>.  s.  25. 
charged,  to  the  weighing-machine  nearest  to  such  place  of 
discharge,  and  permit  it  to  be  reweighed  without  such  load. 

If  any  such  driver  shall,  for  such  purposes,  be  required  to  take 
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such  cart  a greater  distance  than  half  a mile,  including  the 
going  to  and  returning  from  the  weighing-machine,  the  owner 
of  the  cart  shall  be  jiaid  for  every  horse  which  shall  be  used  in 
drawing  such  cart,  twopence  for  the  first  half  mile,  and  a like 
sum  for  every  additional  half  mile ; and  such  payment  shall  be 
made  by  the  person  requiring  the  cart  to  be  weighed  before 
the  driver  shall  bo  obliged  to  take  it  for  the  purpose  of  having 
it  weighed. 

The  driver  of  any  cart  who  shall  not,  upon  being  so  requested, 
and  having  such  payment  made  or  tendered,  take  the  cart  to 
the  weighing-machine,  or  who  shall  refuse  to  assist  in  the 
weighing  of  the  same,  shall  forfeit  to  the  person  requiring  the 
cart  to  be  weighed  a sum  not  exceeding  20s. 

Every  driver  of  any  cart  weighed  at  any  Aveighing-machine 
so  provided  who  shall  commit  any  of  the  following  offences 
shall  be  liable  to  a jicnalty  uot  exceeding  £5  for  each  offence; 
(tliat  is  to  say,) 

If  he  at  the  time  of  weighing  any  such  cart  knowingly  have 
anything  in  or  about  the  same  other  than  the  proper  load- 
ing thereof : 

If  ho  alter  any  ticket  denoting  the  weight  of  any  snch  cart, 
or  the  loading  of  the  same  : 

If  he  make  or  use,  or  be  privy  to  making  or  using  any  ticket 
falsely  stating  the  weight  of  any  such  cart  or  the  loading 
thereof : 

If  he,  after  the  Aveighing  of  any  such  cart,  Avith  the  loading 
thereof,  remoA'e  any  part  of  such  loading,  and  afterAA'ards 
dispose  of  or  attempt  to  dispose  of  or  represent  the  residue 
of  such  loading  as  being  the  full  loading  denoted  by  such 
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ticket ; 

If  he,  betvA-een  the  time  when  the  cart  and  the  loading  thereof 
have  been  so  Aveighed  and  the  time  Avhen  such  cart  is 
Aveighed  Avithout  such  loading,  change  the  Avheels  of  such 
cart,  or  make  any  other  change  upon  it  after  being  required 
to  alloAv  such  cart  to  be  Aveighed  Avithout  the  loading 
thereof : 

If  he  be  guilty  of  any  other  fraudulent  contrivance  to  misrepre- 
sent the  Aveight  of  any  such  cart  or  of  the  loading  thereof. 

If  the  bnyer  or  seller  of  any  goods  brought  in  any  cart  for 
sale  within  the  market  or  fair,  and  Avhich  shall  be  required  to 
be  weighed,  shall  do  anything  to  the  cart  or  its  loading  Avhereby 
the  true  weight  thereof  respectively  shall  be  altered  before  the 
Aveighing,  he  shall  for  every  such  offence  be  liable  to  a penalty 
not  exceeding  £5. 

The  person  for  the  time  being  appointed  to  keep  any  such 
AA'eighing-machine  shall  be  liable  to  a penalty  not  exceeding  £5 
in  any  of  the  folloAving  cases ; (that  is  to  say.) 

If  he  wilfnlly  neglect,  on  ap])lication,  duly  to  Aveigh  any 
cart,  Avith  or  Avithout  its  loading,  as  the  case  may  be,  that 
is  brought  to  the  machine  kept  by  him  to  be  weighed : 
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If  he  do  not  fairly  iveigh  every  such  cart,  with  or  without  Penalties  for 

loading  as  the  case  may  be  . i , j mitted  bv  the 

If  he  do  not  deliver  to  the  buyer  or  seller  of  any  such  load- 

iug,  or  to  any  person  interested  therein,  on  application,  a machine 
ticket  or  account  specifying  the  true  weight  of  such  cart,  keeper, 
witli  or  without  such  loading,  as  may  be  required : 10  vict. 

If  he  give  to  the  driver  of  any  such  cart  a false  ticket  or  • > • 

account  of  the  weight  of  such  cart,  with  or  without  the 
loading  thereof : 

If  he  weigh  any  cart,  with  or  without  its  loading,  knowing 
that  anything  had  been  done  to  such  cart  or  to  the  loading 
thereof'to  alter  the  true  weiglit  thereof  respectively  : 

If  he  knowingly  assist,  in  or  connive  at  any  fraud  concerning 
the  weigliing  of  any  cart  or  the  loading  thereof,  or  make 
or  connive  at  making  any  false  representation  of  the  weiglit 
of  the  same  respectively. 

Every  person  who  shall  knowingly  act  or  assist  in  committing  Penalty  on 
any  fraud  respecting  the  weighing  or  weight  of  any  cart,  or  the  "ommitthir 
loading  thereof,  shall  for  every  offence  be  liable  to  a penalty  frauds  as  to 
not  exceeding  £5.  weighing. 

3rd.  Withfespect  to  the  staUnges,  rents,  and  tolls  : s-  30. 

Unless  it  be  otherwise  provided,  the  Local  Board  shall 
demand  or  receive  any  stallage,  rent,  or  toll  until  the  market-  demanded 
place  or  place  for  a fair  or  slanghter-honse  in  respect  of  the  until  market 
use  of  which  the  same  shall  be  demanded  shall  he  completed  or  fair 
and  fit  for  the  use  of  the  persons  resorting  thereunto.  A ' 

certificate  under  the  hand  of  any  two  justices  shall  be  conclusive  Certificate  of 
evidence  that  the  same  is  completed  and  fit  for  public  use ; and  two  justices 
any  such  justices  shall  sign  such  certificate  on  proof  being  to  be  evidence 
adcluced  to  them  that  the  market-place  or  place  for  a fair  or  t'jat  market 
slaughter-house  is  so  completed  and  fit  for  public  use.  competed 

The  several  stallages,  rents,  or  tolls  payable  in  respect  of  the  32.  ' 
market  or  fair  or  slaughter-house  shall  be  paid  from/ time  to  Stallages, 
time,  on  demand,  to  the  Local  Board  or  the  collector,  or  other  etc.,  when  to 
person  authorized  by  the  Board  to  receive  the  same.  The  tolls 
payable  in  respect  of  weighing  or  measuring  marketable  com-  ^ 
modifies,  or  carts  with  or  without  goods,  shall  be  paid  to  the  paid  to  per- 
person  authorized  by  the  Local  Board  to  weigh  or  measure  the  sons  autho- 
same  by  the  persons  bringing  such  marketable  commodities  or  I'jzed  bef  jro 
carts  to  be  weighed  or  measured,  before  the  same  are  weighed  ^e1^h«l^etc^ 
or  measured.  The  tolls  in  respect  of  cattle  brought  to  the  ib.!.  34. 
market  for  sale  shall  become  due  as  soon  as  the  c.attle  in  respect  Tolls  in 
whereof  they  are  demandable  are  brought  into  the  market-place,  respect  of 
and  before  the  cattle  are  put  into  any  pen,  or  tied  up  in  such 
market-place.  If  the  cattle  be  not  removed  within  one  hour  g 35^  ' 
after  the  close  of  the  market,  another  toll  shall  become  due  in 
respect  of  the  cattle  so  omitted  to  be  removed.  The  Local  Stallages, 
Board  may  from  time  to  time  change  the  stallages,  rents,  and  etc., 
tolls  to  be  taken  in  respect  of  the  market  or  fair  or  for  the  ^^0^10111 
slaughter-houses,  or  for  weighing  and  measuring,  provided  that  time  to  time. 
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21  & 22  Viet, 
c.  98,  8.  50. 
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10  & 11  Viet, 
c.  14,  8.  42. 


the  stallnpjes,  rents,  and  tolls  in  no  case  exceed  the  amounts 
authorized  by  the  special  Act. 

Every  person  who  shall  demand  or  receiye  a greater  toll 
thWi  that  authorized  to  be  taken,  sliall  for  eyery  such  offence  be 
liable  to  a penalty  not  exceeding  40s. 

If  any  person  liable  to  the  payment  of  any  stallage,  rent,  or 
toll  do  not  pay  the  same  when  demanded,  tlie  Local  Board  or 
their  lessee,  or  any  person  authorized  by  the  Board  or  their 
lessee  to  collect  the  same,  may  levy  the  same  by  distress  of 
all  or  any  of  the  cattle  or  other  articles  in  respect  of  which 
such  stallage,  rent,  or  toll  is  payable,  or  of  any  other  cattle  or 
other  articles  in  the  market  belonging  to  the  person  liable  to 
]my  such  stallage,  rent,  or  toll,  or  under  his  charge,  or  such 
toils  may  be  recovered  in  a7iy  Court  having  competent  juris- 
diction. If  any  dispute  arise  concerning  any  such  stallage, 
rent,  or  toll,  such  dispute  shall  be  determined  by  a justice,  and 
such  justice  shall,  on  application  made  to  him,  determine  the 
same,  and  make  such  order  therein,  and  award  such  costs  to 
either  party,  as  to  him  shall  seem  proper ; in  default  ot  payment, 
on  demand,  of  the  money  which  shall  be  so  awarded,  and  of  the 
costs,  the  same  shall  be  forthwith  levied  by  distress,  and  the 
justice  shall  issue  his  warrant  accordingly. 

Every  person  wlio  shall  assault  or  obstruct  any  person 
authorized  to  collect  any  such  stallage,  rent,  or  toll,  shall  tor 
every  such  offence  be  liable  to  a penalty  not  exceeding  40s. 

The  Local  Board  or  their  lessee  shall  from  time  to  time  cause 
to  be  painted  on  boards,  or  to  be  printed  and  attached  to  boards, 
in  large  and  legible  characters,  a list  of  the  several  stallages, 
rents,°and  tolls,  from  time  to  time  payable,  and  shall  cause  a 
board  containing  such  list  to  be  conspicuously  set  up  and  con- 
tinued in  the  inarket  or  fair,  and  in  each  weighing-house  and 
slauo-h ter- house  provided  by  the  Board,  to  which  each  such  list 
slialf  relate;  and  no  stallage,  rent,  or  toll  shall  be  payable 
during  the  time  such  list  is  not  so  set  up,  or  lor  anylhnig  not 
specified  therein  : if  the  list  shall  be  destroyed,  injured,  or 
obliterated,  the  stallages,  rents,  and  tolls  shall  continue  to  be 
payable  during  such  time  as  shall  be  reasonably  required  lor 
the  restoration  of  the  list,  in  the  same  manner  as  if  the  list  had 
continued  in  the  state  required  by  this  Act. 

All  tolls  leviable  by  the  Local  Board  in  pursuance  of  the 
foregoing  provisions  are,  however,  to  be  approved  by  one  of  Her 
Majesty’s  principal  Secretaries  of  State. 

4th.  With  respect  to  the  hye  laws : 

The  Local  Board  may  from  time  to  time  make  such  bye-laws 
as  they  think  fit  for  all  or  any  of  the  following  purposes  ; (that 

Eormmlatin"  the  use  of  the  market-place  and  fair,  and  the 
buildiims,  stalls,  pens,  and  standings  therein,  and  tor  pre- 
venting nuisances  or  obstructions  therein,  or  in  the  imme- 
diate approaches  thereto . 
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For  fixing  the  days,  and  the  hours  during  each  day,  on  which 
the  market  or  fair  shall  be  lield  : 

For  inspection  of  the  slaughter-houses,  and  for  keeping  the 
same  in  a cleanly  and  proper  state,  and  for  removing  filth 
and  refuse  at  least  once  in  every  twenty-four  hours,  and  for 
requiring  that  they  be  provided  with  a sufficient  supply  of 
water,  and  preventing  the  exercise  of  cruelty  therein  : 

For  regulating  the  carriers  resorting  to  the  market  or  fair, 
and  fixing  the  rates  for  carrying  articles  carried  theretrom 
within  the  limits  of  the  district : 

For  regulating  the  use  of  the  weighing-machine  provided  by 
the  Local  Board,  and  for  preventing  the  use  of  false  or 
defective  weights,  scales,  or  measures  : 

For  preventing  the  sale  or  exposure  for  sale  of  unwholesome 
provisions  in  the  market  or  fair. 

The  Board  may,  from  time  to  time,  as  they  shall  think  fit, 
repeal  or  alter  any  such  bye-laws  : provided  that  such  bye-laws 
shall  not  be  repugnant  to  the  laws  of  tliat  part  ot  the  United 
Kingdom  wliere  the  same  are  to  liave  effect,  or  to  tlie  provisions 
of  this  or  tlie  special  Act,  or  of  any  Act  incorporated  there- 
with  ; and  such  bye-laws  shall  be  reduced  to  writing  under  the 
common  seal  of  the  Board,  and,  if  affecting  other  persons  than 
the  officers  and  servants  of  the  Board,  shall  be  printed  and 
published  as  herein  provided. 

The  Local  Board,  by  the  bye-laws  so  to  be  made  by  them, 
may  impose  such  reasonable  penalties  as  they  shall  think  fit,  not 
exceeding  £5  for  each  breach  of  such  bye-laws  ; provided  that 
every  such  bye-law  shall  be  so  framed  as  to  allow  thejustices  before 
whom  any  penalty  imposed  thereby  shall  be  sought  to  be  re- 
covered to  order  the  whole  or  part  only  of  such  penalty  to  be  paid. 

A local  Act  prohibited  the  sale  of  goods  on  the  public  high- 
ways of  a town  under  a penalty,  but  provided  that  no  person 
should  be  liable  to  such  penalty  for  selling  goods  in  such  parts 
of  the  town  as  had  been  tlieretofore  used  for  that  purpose  at 
the  time  of  the  usual  fairs  and  markets.  A Local  Board  of 
Health  having  been  established  for  the  town  by  16  & 17  Viet, 
c.  24,  which  repealed  portions  of  the  local  Act,  but  left  the 
provisions  of  that  Act  unrepealed  as  regards  the  above  matters, 
and  incorporated  them  therewith,  and  also  the  powers  of  regu- 
lating the  market  given  by  the  Markets  and  Fairs  Clauses  Act, 
1847.  The  Local  Board,  acting  under  these  provisions,  made  a 
bye-law  that  no  meat  should  be  sold  in  a particular  part  of  the 
market  held  in  the  town  ; and  on  a case  stated  for  the  opinion 
of  the  Court  of  Common  Pleas,  under  20  & 21  Viet.  c.  43,  it 
was  held  that  the  bye-law  was  valid  and  a reasonable  regulation 
of  the  market,  and  that  for  a breach  of  it  a penalty  might  be 
enforced,  notwithstanding  tlie  provision  of  exemption  incor- 
porated from  the  local  Act.  (1) 
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(1)  Savage  v.  Brook,  33  L.  J. 
(N.  8.)  M.  0.  42 ; 15  C.  B.  (n.  s.) 


264 : 10  Jur.  (n.  s.)  587 : 9 L.  T. 
(n.  s.)  334. 
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AVliere  a bye-law  of  a market  imposed  a penalty  on  all 
persons  who  left  carts  in  the  market-place  for  a longer  time 
than  was  necessary  for  loading  or  unloading,  and  an  innkeeper, 
by  direction  of  a carter  who  put  up  at  his  inn,  left  the  cart  in 
the  market-place  for  an  hour,  carts  having  for  many  years  been 
BO  left  while  the  owners  attended  market,  it  was  held  that  the 
innkeeper  was  liable  to  be  convicted  if  he  put  the  cart  in  the 
market-place.  (11 

No  such  bye-laws  (except  such  as  may  relate  solely  to  the 
officers  or  servants  of  the  Board)  shall  come  into  operation 
until  the  same  shall  be  allow’ed  in  the  manner  prescribed  by 
the  special  Act,  or,  if  no  manner  be  prescribed,  until  the  same 
shall  be  allowed  by  the  justices  at  Quarter  Sessions,  and  in 
either  case  approved  under  the  hand  of  one  of  Her  INIajesty’s 
principal  Secretaries  of  State ; and  it  shall  be  incumbent  on  the 
justices  at  Quarter  Sessions,  on  the  request  of  the  Board,  to 
examine  into  the  bye-laws  which  may  be  tendered  to  them  for 
that  purpose,  and  to  allow  of  or  disallow  the  same  ns  to  them 
may  seem  meet.  I'urther,  a.s  regards  the  confirmation  of  bye- 
laws by  the  Secretary  of  State,  see  the  chapter  on  bye-laws, 
])ost.  No  such  bye-law  shall  be  allowed  unless  notice  of  the 
intention  to  apply  for  an  allowance  of  the  same  shall  have 
been  given  in  one  or  more  newspapers  of  the  county  in  which 
the  market  or  fair  shall  be  situated,  or,  if  there  be  no  news- 
paper in  such  county^  iji  one  or  more  newspapers  of  the  adjoining 
county,  one  month  at  least  before  the  hearing  of  such  applica- 
tion ; any  party  aggrieved  by  any  such  bye-law,  on  giving 
notice  of  the  nature  of  his  objection  to  the  Board  ten  days 
before  the  hearing  of  the  application  for  the  allowance  thereof, 
may,  by  himself  or  his  counsel,  attorney  or  agent,  be  heard 
thereon,  but  not  so  as  to  allow  more  than  one  party  to  be  heard 
upon  the  same  matter  of  objection.  For  one  month  at  least 
before  any  such  application  for  allowance  of  any  bye-law,  a 
copy  of  such  proposed  bye-laws  shall  be  kept  at  the  principal 
ofllce  of  the  Board,  and  shall  be  put  up  in  some  conspicuous 
place  in  the  market-place  or  fair,  and  all  persons  at  all  reason- 
able times  may  inspect  such  copy  without  fee  or  reward,  and 
the  Board  shall  furnish  every  person  who  shall  apply  for  the 
same  with  a copy  thereof,  or  any  part  thereof,  on  payment  of 
sixpence  for  every  hundred  words  so  to  be  copied.  The  said 
bye-laws  shall  be  published  'in  the  prescribed  manner,  and 
when  no  manner  of  publication  is  prescribed  they  shall  be 
printed,  and  tbe  clerk  of  the  Board  shall  give  a printed  copy 
thereof  to  every  person  applying  for  the  same  without  charge, 
and  a copy  thereof  shall  be  painted  or  placed  on  boards,  and 
put  up  in  some  conspicuous  part  of  the  principal  office  of  the 
Board,  and  also  in  some  conspicuous  place  in  the  market-place 
or  fair,  and  such  boards,  with  the  bye-laws  thereon,  shall  bo 
renewed  from  time  to  time  as  occasion  shall  require,  and  shall 

(1)  De  Caxu  v.  Powhy,  28  J.  P.80G. 
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be  open  to  inspection  without  fee  or  reward.  In  case  the  clerk  Penalty  on 
shall  not  permit  the  same  to  be  inspected  at  all  reasonable 
times,  be  shall  for  every  such  offence  be  liable  to  a penalty  not 
exceeding  £5.  All  bye-laws  so  made  and  confirmed,  when  pub-  ^ 14^  g 47 
lished  and  put  up,  shall  be  binding  upon  and  be  observed  by  all  Bye-laws  to 
parties,  and  shall  be  a sufficient  warrant  for  all  persons  acting  be  binding  on 
under  the  same.  The  production  of  a written  or  printed  copy  g''^4sf^' 
of  the  bye-laws  requiring  confirmation  by  the  Court  of  Quarter 
Session,  authenticated  by  the  signature  of  the  judge  or  ot  the 
chaii’man  of  the  Court  or  the  sheriff  who  shall  have  approved^ 
of  the  same,  and  requiring  approval  under  the  band  of  one  of 
Her  Majesty’s  principal  Secretaries  of  State,  and  a written  or 
printed  copy  of  the  bye-laws  not  requiring  such  confirmation  or 
approval,  authenticated  by  the  common  seal  of  the  Board,  shall 
be  evidence  of  the  existence  and  making  of  such  bye-laws  in  all 
cases  of  prosecution  under  the  same,  without  proof  of  the  sig- 
nature of  such  judge,  chairman,  or  such  Secretary  of  State,  or 
the  common  seal  of  the  Board.  With  respect  to  the  proof  of  Proof  of 
the  publication  of  any  such  bye-laws,  it  shall  be  sufficient  to  publication 
prove  that  a painted  board  containing  a copy  thereof  was  put 
up  and  continued  in  manner  by  the  Act  directed,  and  in  case  of  ’ ' ' 

its  afterwards  being  displaced  or  damaged,  that  such  board  was 
replaced  or  restored  as  soon  as  conveniently  might  be,  unless 
proof  be  adduced  by  the  party  complained  against  that  such 
painted  board  did  not  contain  a copy  of  such  bye-laws,  or  was 
not  duly  put  up  or  continued  as  directed  by  the  Act. 

The  following  provision  regarding  the  fish  trade  at  Scar-  Fish  trade  at 
borough  is  contained  in  the  23  & 24  Yict.  c.  44,  s.  3.  Bor 
the  better  accommodation  of  dealers  and  other  persons  em-  c 44  g 3 ’ 

ployed  in  the  fish  trade  at  Scarborough,  and  for  the  prevention  ’ ’ ' ‘ 

of  nuisances  arising  from  the  carrying  on  of  such  trade,  the 
Local  Board  sliall  have  power  to  purchase  or  take  upon  lease, 
sell  or  exempt,  any  lands  or  premises,  and  to  provide  and  erect 
thereon  fish  stages,  staithes,  stands,  areas,  sheds,  warehouses, 
piers,  jetties,  wharves,  buildings,  and  other  conveniences  for 
the  purposes  of  landing,  selling,  packing,  salting,  sorting,  or 
otherwise  dealing  with  fish,  and  to  form  and  make  all  necessary 
railways,  tramways,  roads,  aud  approaches  thereto,  such  powers 
and  purposes  shall  be  deemed  to  be,  in  all  respects,  powers  and 
purposes  of  the  Public  Health  Act,  1848,  and  the  Local  Govern- 
ment Act,  1858. 
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CHAPTER  XV. 


SLAUGHTER-HOUSES. 


The  Local  Boabd  maj'  provide  premises  for  the  purpose  of 
being  used  as  slaughter-houses,  or  knackers’  yards,  or  places  to 
be  used  for  slaughtering  cattle,  horses,  or  animals  ot  any  de- 
scription for  sale.  Nothing  in  the  Act  is,  however,  to  prejudice 
or  affect  tlie  riglits,  privileges,  powers,  or  authorities  of  any 
persons  incorporated  by  Local  Acts  of  Parliament  passed  before 
the  3lst  August,  1848,  for  the  purpose  of  making  and  main- 
taining slaughter-houses  for  the  accommodation  of  any  city, 
town,  borough,  or  place. 

’The  Local  Board  may  license  such  slaughter-houses  and 
knackers’  yards  as  they  may  think  proper,  for  slaughtering 
cattle  within  the  district;  and  no  place,  not  used  as  such  before 
the  application  of  the  Act  to  the  district,  and  continued  to  be 
used  ns  such,  shall  be  used  or  occupied  as  a slaughter-house  or 
knackers’  yard  until  a licence  for  its  erection  or  use  has  been 
obtained:  offenders  in  this  respect  are  liable  to  a penalty  not 
exceeding  £5,  and  a like  penalty  for  every  day  after  conviction 
upon  which  the  offence  is  continued. 

The-  Local  Board,  it  will  be  observed,  are  to  give  their 
licence  to  such  slaughter-houses  and  knackers’  yards  ns  they 
may  think  proper;  therefore  if  they  should  think  the  house 
or  yard  is  in  an  undesirable  locality  they  may  refuse  the  licence. 

The  following  illustrates  what  would  be  held  to  be  the 
grant  of  a licence.  The  Manchester  Police  Act  empowers  the 
Town  Council  of  the  borough  to  grant  licences  for  the  erection 
of  slaughter-houses.  A person  having  applied  for  a licence,  the 
Markets  Committee  inspected  the  site,  and  recommended  the 
graijt  of  a licence.  The  committee  then  passed  a resolution  to 
grant  the  licence,  and  communicated  the  same  to  the  applicant, 
and  the  resolution  was  confirmed  by  the  Town  Council.  An 
information  having  been  laid  against  the  applicant  for  the 
licence  for  using  a slaughter  house  without  a licence,  contrary 
to  the  Police  Act,  it  was  held  that  though  it  was  usual  after- 
wards to  grant  a formal  licence  in  a certain  printed  form,  still 
the  grant  of  a licence  was  complete  on  the  confirmation  of  the 
resolution  and  communication  thereof  to  the  applicant,  and 
ojierated  as  a licence.  (1) 

To  slaughter  cattle  on  the  private  premises  of  an  inhabitant 
of  a town,  under  a local  Act  which  followed  closely  the  language 
of  the  Jlarkets  and  Pairs  Clauses  Act,  was  held  to  be  no  oflence 
within  the  clause  of  the  Act  unless  the  cattle  were  slaughtered 
for  sale  as  human  food  ; (2)  and  in  another  case  it  was  held  that  a 


'{)  Tloinarlh  V.  Manchester,  Cilj.T.  (k. 

2)  Elia>  v.  Nightingale.  27  L.  J.  (n.  s.)  M.  C.  lot ; 4 Jur.  (n.s.)  166. 
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conviction  for  “ using  ” an  unlicensed  slaugliter-house,  under 
10  & 11  Viet.  c.  34, 'sect.  126,  cannot  be  sustained  against  a 
person  who  merely  pays  the  owner  of  the  premises  tor  being 
allowed  to  kill  animals  there.  (1) 

A stable  which  formed  an  original  portion  of  premises 
licensed  as  a slaughter-house  for  pigs,  which  stable  was  after- 
wards converted  into  another  slaughtering-shed,  and  used  for 
slaughtering  bullocks  and  sheep  therein,  was  held  to  be  covered 
by  the  original  licence,  and  not  to  require  a fresh  licence.  (2) 

Within  three  months  after  the  application  of  the  Act,  all  Re?;ulntion 
existing  slaughter-houses  and  knackers’  jmrds  are  to  be  regis- 
tered  by  the  owner  or  occupier  at  the  office  of  the  Local  Board,  ^ 
in  a book  to  be  kept  for  that  purpose,  and  persons  failing  in  ^ 34^  g 427. 
this  respect  are  under  like  penalties  to  those  above  stated. 

Bye-laws  (which  may  impose  pecuniary  penalties  on  persons  Bye  laws  and 
breaking  them,  not  exceeding  £5  for  each  offence,  and  for  a 

continuing  nuisance,  lOs.  per  day),  regulations  tor  the  licensing,  ■ 

registering,  and  inspection  of  slaughter-houses  and  knackers 
yards,  and  preventing  cruelty  therein  ; for  keeping  them  in  a 
cleanl}'  and  proper  state,  and  for  removing  filth  at  least  once  in 
every  twenty-four  hours,  and  requiring  them  to  be  provided  with 
a sufficient  supply  of  water,  are  from  time  to  time  to  be  made  by 
the  Local  Board.  Suggestions  for  framing  these  b)’^e-laws  have 
been  issued  by  the  Local  Government  Act  Office,  and  may  be  pro- 
cured from  Messrs.  Knight  & Co.,  the  publishers  of  this  work. 

The  justices  before  whom  any  person  is  convicted  of  killing  Suspension 
or  dressing  cattle,  contrary  to  the  provisions  of  the  Act,  or  of  or  revocation 
the  non-observance  of  any  bye-law  or  regulation  of  the  Local  *g^i29 
Board,  in  addition  to  the  penalty,  may  suspend  the  licence  for 
any  period  not  exceeding  two  mouths ; or,  in  the  case  of  the 
owner  of  any  registered  slaughter-house  or  knackers’  yard, 
may  forbid,  for  any  period  not  exceeding  two  months,  the 
slaughtering  of  cattle  therein.  Por  a second  or  other  subse- 
quent like  off’ence,  in  addition  to  the  penalty,  the  justices  may 
revoke  the  licence,  or  absolutely  forbid  the  slaughtering  of 
cattle  in  the  particular  liouse  or  yard.  In  such  an  event,  the 
Local  Board  may  refuse  to  grant  any  licence  whatever  to  the 
person  whose  licence  has  been  revoked,  or  on  account  of  whose 
default  the  slaughtering  of  cattle  in  any  registered  slaughter- 
house has  been  forbidden. 

Persons  slaughtering  cattle  in  any  particular  slaughter-house  Pennlty. 
or  knackers’  yard  after  the  licence  is  suspended  or  revoked,  or  Ih.  s.  130. 
such  slaughtering  is  forbidden,  are  liable  to  a penalty  not 
exceeding  £5  for  each  off'ence,  and  a further  penalty  of  £5  per 
day  on  which  the  offence  is  committed  after  the  conviction  for 
the  first  offence. 

The  inspector  of  nuisances,  the  officer  of  health,  or  any  other 

(1)  Beg.  V.  Reytoorth,  14  L.  T.  (2)  BrigMony.Stenning,  15L.  T. 

(n.  s.)  600 ; 30  J.  P.  428.  (k.  s.)  507. 
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odlcer  appointed  by  the  Local  Eoard  for  tlie  purpose,  may  at 
all  I’easonable  times,  with  or  without  assistants,  enter  into  and 
inspect  any  building  within  the  district  kept  or  used  for  tlie 
sale  of  butchers’  meat,  or  for  slaughtering  cattle,  and  examine 
any  cattle  or  carcase  deposited  there;  and  if  he  find  any  which 
appears  unfit  for  the  food  of  man,  he  may  seize  and  carry  it 
before  a justice,  who  is  forthwith  to  order  it  to  be  further 
inspected  and  examined  by  competent  persons.  If  the  carcase 
then  be  found  to  be  unfit  for  the  food  of  man,  the  justice  is  to 
order  it  to  be  immediately  destroyed  or  otherwise  disposed  of 
in  such  a way  as  to  prevent  it  being  exposed  for  sale  or  used 
for  the  food  of  man.  The  person  to  whom  the  carcase  belongs, 
or  in  whose  possession  it  may  be  found,  is  liable  to  a penalty 
not  exceeding  £10  for  every  animal,  carcase,  or  part  of  a carcase 
so  found.  Persons  obstructing  or  hindering  the  inspection,  or 
the  seizure  and  carrying  away  of  the  animal  or  carcase,  or  part 
thereof,  are  liable  to  a penalty  not  exceeding  £5  for  each  offence. 
Other  provisions  on  the  matters  above  referred  to  will  be  found 
in  the  Nuisances  Eemoval  Act,  which  forms  the  subject  of 
another  division  of  this  work. 

Further,  with  regard  to  slaughter-houses,  see  the  preceding 
chapter  on  the  establishment  by  Local  Boards  of  public  markets. 

The  following  summary  of  the  regulations  in  force  in  several 
of  the  principal  cities  on  the  continent  is  taken  from  the  Ap- 
pendix to  the  Eeport  of  the  Select  Committee  on  the  Cattle 
Diseases  Prevention  and  Cattle  Importation  Bills,  Session  1861 : 

1 . That  all  markets  are  under  strict  supervision. 

2.  That  cattle  sent  to  the  public  markets,  and  to  the  public 

slaughter-houses,  are  carefully  examined  by  the  in- 
spectors or  officers  appointed  for  that  purpose. 

3.  That  diseased  cattle  are  carefully  kept  from  healthy  cattle, 

and  are  either  destroyed  or  disposed  of  in  such  way  as 
to  pi’event  their  communicating  disease  to  other  cattle, 
or  being  sold  for  human  food. 

4.  That  in  all  large  cities  the  slaughtering  of  animals  is  either 

conducted  in  public  slaughter-houses,  or  is  so  regulated 
as  to  insure  the  condemnation  of  diseased  meat. 

5.  That  to  guard  the  public  against  the  mischief  which  arises 

from  the  use  or  consumption  of  unwholesome  meat,  the 
animals  destined  for  food  are  examined,  not  only  before 
they  are  killed,  but  also  afterwards. 

The  same  paper  gives  in  detail  the  regulations  in  force  on 
this  subject  in  different  continental  cities ; but  to  insert  them  in 
this  work  would  occupy  too  much  space.  The  above  summary, 
however,  may  prove  useful  to  local  authorities  as  suggestive  of 
the  points  to  which  they  should  direct  their  attention,  and  they 
show  that  the'  importance  of  the  subject  is  fully  appreciated  in 
continental  cities  by  the  authorities  of  those  cities;  though  un- 
fortunately it  has  not  hitherto  received' that  attention  from  local 
authorities  in  this  country  w'hich  its  importance  demands. 
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CHAPTEE  XYI. 

INSPECTION  OF  PLACES  FOR  SALE  OF  BUTCHERS’ 

MEAT. 

The  inspector  of  nuisances  may  at  all  reasonable  times,  with  or  Power  to 
without  assistants,  enter  into  and  inspect  any  shop,  building, 
stall,  or  place  kept  or  used  for  the  sale  of  butchers  meat,  enter  places 
poultry,  or  fish,  or  as  a slaughter-house,  and  examine  any  uggd  for  sale 
animal,  carcase,  meat,  poultry,  game,  flesh,  or  fish,  which  may  of  butchers 
be  therein;  and  in  case  any  animal,  carcase,  meat,  vict, 

game,  flesh,  or  fish  appear  to  the  inspector  to  be  intended  tor  ^ 
the  food  of  man,  and  to  be  unfit  for  such  food,  it  may  be  seized ; 
and  if  it  appear  to  a justice,  upon  the  evidence  of  a competent 
person,  that  any  such  is  unfit  for  the  food  of  man,  he  shall 
order  it  to  be  destroyed,  or  to  be  disposed  of  so  as  to  prevent 
its  being  exposed  for  sale  or  used  for  such  food.  The  person 
to  whom  such  animal,  carcase,  meat,  poultry,  game,  flesh,  or 
fish  (seized  and  destroyed,  or  ordered  to  be  disposed  of  so  as  to 
prevent  its  being  exposed  for  sale  or  used  for  the  food  of  man) 
belongs,  or  in  whose  custody  it  is  found,  is  liable  to  a penalty  Penalty, 
not  exceeding  £10  for  every  animal  or  carcase,. fish,  or  piece  of  Ih., 
meat,  flesh,  or  fish,  or.  any  poultry  or  game  so  found  (that  is  so 
found  and  destroyed,  or  ordered  to  be  disposed  of  as  before 
stated),  which  may  be  recovered,  before  two  justices  in  the 
manner  provided  by  the  Act.  with  respect  to  penalties  the  re- 
covery whereof  is  not  expressly  provided  for. 

The  penalty  is  incurred  in  respect  of  each  piece  of  meat 
seized  and  destroyed,  etc.;  therefore  where  three  defendants 
were  convicted  under  sect.  63  of  the  11  & 12  Viet.  c.  63,  by 
four  separate  convictions,  for  exposing  for  sale  four  pieces  of 
butchers’  meat  being  unfit  for  the  food  of  man,  and  a penalty 
of  20a.,  with  a certain  sum  for  costs,  was  inflicted  in  each  case- 
upon  each  defendant,  the  Court  held  that  as  the  convictions 
wei’e  good  upon  their  fiice  they  could  not  inqnire  into  the 
evidence  adduced  before  the  convicting  justices,  (1) 

By  sect.  210  of  10  & 11  Viet.  c.  31,  the  Eailvvay  Clauses 
Act,  8. Viet.  c.  20,  is  incorporated  with  the  Towns  Improve- 
ment Act,  1847,  so  as  to  take  away  tlie  right  to  certiorari;-. 
and,  a conviction  under  11  & 12  Vict,.c.  63,  s.  63,  can  be 
removed  by.  certiorari  only  where  there  is  excess  or  refusal  of 
jurisdiction  on  the  part  of  the  justices.  (2) 

(1)  Reg'y-  Sartley,  in  re  Over  Darwen,,  26  J.  P.  438;  S.  G,  in. to 
Hartley  and  Others,  31.  L.  J . (M.  C.)  232. 

(2)  Eeg.  v.  Staffordshire  JJ.,  16  L.  T.  (n.  8.)  430. 
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CHAPTER  XVII. 

OFFENSIVE  TRADES. 

The  business  of  a blood-boiler,  bone-boiler,  fellmonger,  slaught- 
erer of  cattle,  horses,  or  animals  of  any  description,  soap-boiler, 
tallow-melter,  tripe-boiler,  or  other  noxious  or  offensive  busi- 
ness, trade,  or  manufacture  is  not  to  be  newly  established  in 
any  building  or  place,  after  the  Public  Health  Act  is  applied  to 
the  district,  without  the  consent  of  the  Local  Board ; and 
offenders  in  this  respect  are  liable  for  each  offence  to  a penalty 
of  £50,  and  a further  penalty  of  40«.  for  each  day  during  which 
the  offence  is  continued.  The  Local  Board  are  also  empowered 
from  time  to  time  to  make  bye-laws  xvith  respect  to  any  such 
businesses  newly  established  as  they  may  think  necessary  and 
proper,  in  order,  to  prevent  or  diminish  any  noxious  or  in- 
jurious effects  of  such  businesses. 

What  is  the  newly  establishing  a business  within  the  above 
prohibition  is  illustrated  by  the  following  case: — A company, 
established  under  a local  Act,  erected  a market  in  the  district 
before  the  Public  Health  Act,  1848,  was  adopted,  ho  part  of 
the  market  had  been  previously  used  as  a slaughter-house ; but 
in  November,  1865,  the  company  erected  slaughter-houses,  and 
the  slaughtering  of  cattle  was  commenced  in  them,  in  March, 
1866,  the  course  of  business  being  that  the  company  permitted 
owners  of  cattle,  by  their  own  servants,  to  slaughter  them  on 
the  conijiany’s  premises,  the  owners  using  the  tackle  in  the 
building,  and  paying  2s.  for  each  beast  slaughtered.  The  com- 
pany having  been  convicted  under  the  11  & 12  Viet.  c.  63, 
s.  64,  it  was  held,  that  they  “ had  offended  against  the  enact- 
ment,” as  they,  and  they  only,  had  newly  established  the 
business  of  a slaughterer  of  cattle,  and  no  one  else  under  the 
circumstances  could  have  been  convicted  of  the  olfence.  (1) 

With  regard  to  offensive  trades,  formerly  it  was  held  that 
although  the  carrying  oiv  a lawful  trade  may  annoy  another 
person,  yet  an  action  would  not  lie  for  the  reasonable  use  of  a 
lawful  trade  in  a convenient  place ; and  therefore  that  an  action 
would  not  lie  for  burning  bricks  for  the  purpose  of  building 
houses  on  the  land  on  which  the  burning  is  carried  on,  though 
the  doing  so  causes  noxious  vapours  to  the  injury  of  another ; (2) 

(1)  Liverpool  New  Catlle  Market  (2)  Hole  v.  Barlow,  4 C.  B.  334  ; 
Company,  nnps.,  Hodton,  reap.,  36  27  L.  ,T.  (n.  b.)  C.  P.  207 ; 4 Jur. 

L.  J.  (M.  0.)  30  ; L.  R.  2 Q.  B.  131 ; (n.  s.)  1019. 

8 B.  & S.  184  ; 15  L.  T.  (n.  s.)  354. 
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but  this  decision  was  overruled,  and  it  is  uou  settle 
an  action  lies  for  a nuisance  to  the  bouse  or  land  ot  pers^oii 
whenever  takino-  all  the  circumstances  into  consideration,  in- 
cluding the  nature  and  extent  of  the  o'^'^^er’s  enjoyment  before 
the  act  complained  of,  the  annoyance  is  s^cien  y great  ^ 
amount  to  a nuisance  according  to  the 

and  this  whatever  the  locality  may  be  where  the  act  complainea 

Inin^Jction  against  a smelting  company  for  injuring  trees 

and  shrubs  by  notions  vapours,  the  judge  at  the  tml  directed 
the  iury  to  find  for  the  plaintiff,  if  the  evidence  satisfied  them 
that  real,  sensible  injury  had  been  done  to 
value  of  the  property  by  such  vapours  ; and  tbe  jury  ^ u « 
found  for  the  plaintiff,  on  appeal  from  the  Excheq  er  Cham- 
ber, f2)  affirming  the  judgment  of  the  Queens  Pencil,  3 to 
the  House  of  Lords,  it  was  held  that  the  judge  had  r ghtly 
directed  the  jury,  and  that  the  dcffendauts  ^ 

sensible  injury  done  to  the  plaiutiG  s proper  j,  no  j 

ino-  that  their  business  was  an  ordinary  business,  carried  on 
ill”  a proper  manner,  and  in  a neighbourhood  more  or  less 
devoted  to  manutacturiug  purposes.  (4)  _ 

Brickmaking  is  not  necessarily  such  a noxious  or  oftensive 
business,  trade  or  manufacture,  as  is  contemplated  by  sect.  b4 
of  the  11  & 12  Viet.  c.  63  ; (5)  and  the  question  whether  brick 
burning  is  a nuisance  must  depend  upon  circumstances,  and  no 
general  rule  as  to  distance  can  be  laid  down.  (6) 

Per  Wood,  Y.C.,  whatever  might  have  been  the  case  lor- 
merly,  when  there  was  considerable  conflict  of  opinion  as  to 
whether  the  smoke  and  vapour  arising  from  brick  burning  were 
to  be  considered  as  prejudicial  to  health  and  coraiort, it  was  now 
clearly  settled  that  the  fumes  of  a brick-kiln,  it  they  reached 
dwelling-houses,  were  a nuisance  to  the  inhabitants,  which  this 
Court  would  restrain  without  requiring  any  scientific  evidence 
upon  the  subject.  (7) 

AVhere  a person  purchased  a piece  of  land,  about  an  acre  in 
extent,  situated  at  a distance  of  less  than  100  yards  from  the 
house  and  pleasure  grounds  of  another  person,  and  commenced 
burning  bricks  made  out  of  the  clay  taken  trom  the  grounds  so 
purchased,  it  was  held  that  the  owner  of  the  house  and  grounds 
was  entitled  to  an  injunction  to  restrain  such  person  from  con- 
tinuing to  burn  the  bricks.  (8) 

Again,  a person  who  had  contracted  to  supply  large  quan- 


(1)  Bamfard\.Turnley.9'B.&S. 
62;  9Jur.(N.s.)377  : GL.  T.(n.  s.) 
721 : 31  L.  J.  (N.  s.)  Q.  B.  286. 

(2)  4 B.  & S.  616. 

(3)  Ibid.  408. 

(4)  St.  Helen’s  Smelting  Company 
(L'lniled)  V.  Tipping,  11  Jur.  (n.s.) 
785. 

(5)  Tl'ansfeacl  v.  Hill,  13  C.  B. 


(n.  s.)  479 : 32  L.  J.  (n.  s.)  M. 
135;  7 L.  T.  (n.  s.)  744;  „ O- 
11  6.)  972.  .Tar. 

(6)  Clove  V.  Mahany,  25  J.  P. 
819. 

(7)  Evans  v.  Smith,  Trinity  Term, 
1867. 

■ (8)  TFaZfer  V.  SeZ/e,  20  L.  J.  (n.  8.) 
Ch.  433. 
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titles  of  bricks  for  the  erection  of  fortifications  at  Portsdown 
Hill,  obtained  a lease  of  a great  extent  of  land  containing  brick 
earth,  upon^  which  he  erected  numerous  brick-kilns  within 
310  yards  ot  a mansion,  and  close  to  the  boundary  of  the  pro- 
perty ot  the  owner  of  the  mansion,  and  proceeded  with  the 
burning  ot  the  bricks,  which  the  owner  alleged  was  an  annoy- 
ance to  her,  and  that  it  destroj^ed  her  property — Stuart,  V.C., 
distinguishing  the  case  from  Hole  v.  Barlow',  (1)  where  the 
defendant  was  burning  bricks  upon  his  own  land,  and  there 
was  nothing  to  show  that  if  he  did  not  burn  them  on  his  own 
land  in  the  place  he  was  burning  them  he  could  not  have  burnt 
them  at  all,  granted  an  injunction  to  restrain  the  nuisance,  and 
directed  that  the  contractor  should  not  burn  any  bricks  within 
a distance  ot  G53  yards  trom  the  house  of  the  owner  of  the 
adjoining  property — observing  that  where  a man  is  injuring  his 
neighbour  to  a very  material  extent,  in  a way  not  absolutely 
necessary  and  unavoidable  in  order  to  the  enjoyment  of  his  own 
fair  priviite  right,  the  Court  is  always  disposed  to  interfere, 
and  that  in  such  a case  the  balance  of  convenience  must  be 
attended  to.  (2) 

A nuisance  agaiiist  which  the  Court  will  grant  an  injunction 
must  be  a material  injury  to  property  or  to  the  comfort  of  the 
existence  of  tliose  who  dwell  in  the  neighbourhood.  Where, 
therefore  one  took  lands  adjoining  the  residence,  lake,  and 
grounds  of  another,  and  made  preparations  for  burning  bricks 
upon  them,  and  commenced  burning  one  damp  at  a distance 
of  14i7  feet  from  the  residence,  and  422  feet  from  the  lake, 
upon  tlie  margin  of  which  was  a cottage,  occupied  by  a 
person  in  the  other’s  employment,  and  such  other  obtained  an 
ex  parte  injunction  upon  which  the  fire  was  at  once  extin- 
guished, and  nothing  further  uas  ever  done,  though  it  was 
admittedly  the  intention  to  burn  bricks,  Eolt,  L.J.held  (re- 
versing the  decision  of  Stuart,  y.C.)  that  the  actual  facts  did 
not  amount  to  a nuisance,  that  as  to  future  injury  there  was  not 
sutlicient,  having  regard  to  the  proximity  of  the  clamp,  nor  to 
tJie  estimated  degree  of  damage,  nor  upon  the  circumstances 
generally,  to  warrant  the  injunction.  Further,  that  there  is 
nothing  to  compel  the  Court  to  take  judicial  notice  that  a brick 
clamp  at  a distance  of  140  yards  from  another  person’s  property 
is  a nuisance,  and  that  such  case  must  depend  on  its  own  cir- 
cumstances ; and  semble,  that  in  such  cases  the  recovery  of  a 
verdict  at  law  does  not  necessarily  entitle  the  ])laintifl’’to  an 
injunction  ; but  tbe  fact  that  there  is  legally  and  technically  a 
nuisance  must  be  considered  together,  with  the  amount  of 
damage  and  the  duration  of  the  nuisance  complained  of.  (3) 

In  a later  case,  brick  burning  was  held  to  be  a nuisance  to 

(J)  4 C.  B.  (n.  s.)  334. 

(2)  Beardmore  v.  Tredwell,  9 Jur.  (n.  s.)  272  ; 31  L.  J.  (n.  s.)  Cli.  892; 
7 L.  T.  (N.  s.)  207. 

(3j  Lusconibe  v.  Steer,  17  L.  T.  (n.  s.)  229. 
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persons  living  within  the  limit  affected  by  it,  and  240  yards  was  Burning 
also  held  not  to  be  an  extreme  limit.  The  Court,  therefore,  bricks, 
granted  an  injunction  to  abate  such  a nuisance.  (1) 

Wliere  a nuisance  had  been  of  long  standing,  and  the  exer- 
cise of  it  liad  been  interrupted  for  a space  of  twenty  years,  it 
was  lield  that  where  there  had  been  a cessor  of  the  right  for 
tliis  period,  such  nuisance  might  be  complained  of  by  bill.  (2) 

In  another  case,  where  a person  who  carried  on  a manu- 
facture in  itself  lawful,  but  which  required  the  greatest  pre- 
caution to  prevent  accidents,  used  due  precaution,  but  occasion- 
ally, by  accidents  happening  at  very  long  intervals,  caused  to 
his  neighbouring  manufacturers  injuries  not  irreparable,  but 
such  as  could  be  compensated  by  damages,  the  Court  refused  to 
grant  an  injunction.  (3) 

In  an  action  for  a nuisance  caused  by  the  defendant  burning 
bricks  on  his  own  land  near  the  house  and  land  of  the  plaintiff, 
it  is  no  misdirection  for  the  judge  to  refuse  to  leave  to  the  jury 
the  question  whether  the  bricks  had  been  burnt  in  a convenient 
place  for  that  purpose ; such  form  of  question  having  been 
decided  by  the  Court  of  Exchequer  Chamber  in  Bamford  v. 

Turnley  to  be  a misdirection  ; but  semble,  per  Erie,  C.  J.,  it  would 
be  a misdirection  if  tlie  judge  told  the  jury  to  consider  solely 
the  evidence  adduced  to  show  discomfort  to  the  plaintiff,  and 
not  to  take  into  their  consideration  any  evidence  showing  that 
the  act  complained  of  was  one  of  ownership  on  the  part  of  the 
defendant  which  was  clearly  lawful,  if  it  did  not  cause  action- 
able discomfort  to  a neighbour,  and  that  it  was  done  with  full 
attention  to  prevent  discomfort  in  respect  of  time  and  place  and 
manner  and  degree.  (4) 

Tlie  erection  of  a tobacco  mill  near  to  the  house  of  another  Tobacco  mill, 
has  been  held  to  be  a nuisance  and  actionable.  (5) 

In  an  action  brought  at  the  assizes  in  the  Western  Circuit,  Fellmonger. 
for  a nuisance  caused  by  the  erection  of  buildings  for  the  pur- 
pose of  carrying  on  the  business  of  a fellmonger  in  the  town  of 
Collumpton,  Channell,  B.,  in  summing  up  tlie  case  to  the  jury 
with  reference  to  the  case  of  Sole  v.  Barloio,  said  that  it  had 
certainly  very  materially  modified  the  law  of  nuisances  as 
hitherto  understood  ; but  that  he  should  hold  the  decision  to  be 
law  until  it  was  otherwise  determined.  He  therefore  asked  the 
jury  to  sajs  in  accordance  with  the  old  law,  first,  whether  the 
plaintiff  was  sensibly  hindered  in  the  reasonable  enjoyment  of 
his  property  by  reason  of  the  smells  alleged  to  proceed  from 
the  defendant’s  premises  ; and  he  told  them  that  it  need  not  be 
a smell  injurious  to  health,  nor  was  it  neces.sary  that  it  should 
annoy  the  dwelling-house — it  was  enough  that  it  fouled  the  air 


(1)  Hoherts  v.  Clarice,  18  L.  T. 
(n.  s.)  49. 

(2)  Ibid. 

(3)  Cookh  V.  Forbes.  17  L.  T.  (n.  s.) 
371 ; 37  L.  J.  Ch.  178 ; Law  Kep. 
5 Eq.  lUG. 


(4)  Cavey  v.  Leadbitter,  9 Jur. 
(n.  .s.)  798 ; 32  L.  J.  (.v.  s.)  0.  P. 
104  ; 13  C.  B.  (n.  s.)  470.  See  also, 
with  regard  to  this  case,  3 F.  & F. 
14. 

(5)  2 Selw.  N.  P.  1105. 


302 


Offensive  Trades. 


[Part  II. 


Lawful  trade. 


Furnaces  for 
making  ani- 
mal charcoal. 


Previous 

conviction. 


iu  the  grounds  and  in  the  garden  ; secondly)  is  the  business 
carried  on  by  the  defendant  a lawful  and  proper  business; 
thirdly,  is  it  carried  on  iu  a ])roper  mauner ; fourthly,  is  it 
carried  on  in  a proper  place.  To  these  several  questions  the 
jury  returned  that  the  plaintiff  was  so  hindered  iu  the  enjoy- 
meut  of  his  property  ; secondly,  that  it  was  a lawful  and  proper 
business  ; thirdly,  that  it  was  conducted  in  a proper  manner ; 
fourthly,  but  that  it  was  not  in  a proper  place.  A verdict  was 
therefore  taken  for  the  plaintiff  with  40s.  damages.  (1) 

Where  a manufacturer  discharged  arsenic  and  other  injurious 
matters  from  his  works  into  a stream,  which  he  might  have 
avoided  doing  by  certain  expedients,  it  was  held  that  he  could 
not  defend  himself  in  an  action  arising  therefrom  by  showing 
that  his  trade  was  a lawful  trade  carried  on  iu  a proper  manner. 
Where,  to  an  action  for  carrying  on  a trade  in  such  a manner 
as  to  cause  injury  to  the  plaintiff,  the  defendant  relies  for  a 
defence  upon  the  fact  of  the  trade  being  carried  on  in  a reason- 
able and  proper  manner,  the  onus  of  proving  that  it  is  so  carried 
on  is  on  tlie  defendant,  and  not  on  the  plaintiff  of  showing  that 
it  is  not  so  carried  on.  (2) 

An  indictment  charged  the  committing  a nuisance  by  keeping 
up  furnaces  for  making  animal  charcoal.  It  appeared  that  the 
defendants  used  such  furnaces  for  the  manufacture  of  animal 
charcoal  on  their  premises  in  Whitechapel.  The  controversy 
was  whether,  iu  the  mode  in  which  they  conducted  the  manu- 
facture, it  was  a nuisance.  In  the  course  of  the  examination 
and  cross-examination  it  appeared  that  the  manufacture  bad 
been  conducted  for  some  years  before  the  time  of  the  indict- 
ment in  the  same  manner  as  it  was  afterwards.  The  evidence 
of  the  w'itnesses  for  the  prosecution  went  to  show  that  the  manu- 
facture always  had  been  a nuisance  ; whilst  the  cross-examina- 
tion went  to  show  that  no  complaints  bad  been  made.  A witness 
was  then  called  to  prove  a conviction  of  the  defendants.  The 
witness  produced  the  minutes  of  what  passed  before  the  jus- 
tices, by  which  it  appeared  that  in  1855  the  defendants  were 
convicted  under  the  16  & 17  Viet.  e.  128,  s.  1,  in  a penalty  of 
£3,  and  3».  costs,  which  the  defendants  paid.  The  conviction 
had  not  been  drawn  up  ; but  as  that  could  be  done  at  any  time, 
the  defendant’s  counsel  consented  to  its  being  taken  as  if  drawn 
up,  and  objected  that  the  conviction  was  not  admissible  in  this 
issue.  The  evidence  was,  however,  received,  and  a verdict  taken 
for  the  Crown — whereupon  a rule  nisi  was  obtained  for  a new 
trial  on  the  ground  of  the  improper  reception  of  the  evidence. 
On  an  indictment  for  a nuisance  in  carrying  on  an  offensive 
trade,  a conviction  of  the  defendant  before  justices  for  an 
offence  against  the  16  & 17  Viet.  c.  128,  s.  1,  committed  at  the 
same  place,  and  in  the  course  of  the  same  trade,  but  anterior 


(1)  Pinckney  v.  Ewens,  4 L.  T. 
(n.  s.)  741. 

(2j  Stockport  Waterworks  Com- 


pany V.  Potter,  7 Jar.  (n.  s.)  8S0 ; 
31  L.  J.  (n.  8.)  Excti.  9 ; 7 H.  & N. 
IGO. 
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to  the  period  comprised  in  the  indictment,  was  received  in  Previous 
evidence,  but  the  whole  Court  held  that  it  was  improperly  re-  conviction, 
ceived,  the  olFence  of  which  the  defendant  was  convicted  not 
necessarily  being  a nuisance;  and,  by  Lord  Campbell,  C.J., 
and  Coleridge,  J.  (Wightmau,  J.,  not  concurring),  even  if  it 
had  been  a conviction  for  an  olfence  precisely  similar  to  that 
charged  against  the  defendant,  except  that  it  was  anterior  in 
time,  it  would  not  have  been  admissible.  (1) 

It  has  been  long  settled  that  it  is  a common  nnisance  to 
make  acid  spirit  of  sulphur,  and  thereby  impregnate  the  air 
with  noisome  stiuks,  and  the  person  so  causing  the  nuisance 
may  be  indicted  at  common  law.  (2) 

ft  has  beeu  decided  that  the  owner  of  works  carried  on  for 
his  benefit  by  his  agents  and  servants  is  liable  to  an  indictment 
for  a nuisance  resulting  from  the  mode  ot  carrying  on  the 
business,  although  such  nuisance  was  committed  in  opposition 
to  his  orders,  and  without  his  knowledge,^  the  proceedings  by 
indictment  in  such  case  being  criminal  in  form  only.  (3) 

As  regards  having  recourse  to  the  Court  of  Chancery  to  Recourse  to 
restrain  a nuisance,  it  may  be  remarked  that  that  Court  in  Court  of 
exercising  the  increased  powers  conferred  upon  it  by  modern  ^ 

legislation  in  respect  of  legal  rights,  will  have  regard  to  the  ^ujgance. 
principles  upon  which  it  formerly  acted,  and  will  not  therefore 
entertain  a suit  where  the  plaintiff  has  had  ample  opportunity  of 
trying  his  right  at  law,  and  no  action  has  been  brought.  Where 
therefore  a person  had  lain  by  and  allowed  expenditure  to  be 
incurred,  and  a trade  whieh  might  be  a nuisance  in  point  of 
law  to  be  established  and  carried  on  for  a considerable  time 
without  asking  for  the  interference  of  the  Court  or  bringing  an 
action,  it  was  held  that  he  was  precluded  by  acquiescence  from 
obtaining  relief  in  equity,  though  the  trade  had  been  gradually 
increasing.  (4) 


(1)  Jteg.  v.  Fairie.  8 E.  & B.  48G. 

(2)  Hex  V.  White  and  Tfarci,  1 
Burr.  383. 

(3)  Reg.  v.  Stephens,  12  Jur.  (n.  s.) 
Ofil ; Law  Rep.  1 Q.  B.  702. 

(4)  Sivaine  v.  Great  Northern 


Railway  Company,  9 Jur.  (n.  s.) 
1190  : 9 L.  T.  (N.  s)  571.  Affirmed 
on  appeal  by  tlie  Lords  Justices,  ib. 
10  Jur.  (n.  s.)  191 ; 9 L.  T.  (n.  s.) 
745 : 33  L.  J.  (n.  s.)  Oh.  399. 
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CTIAPTEE  XVIII. 

PREVENTION  OF  SMOKE. 

Evert  fireplace  or  furnace  newly  constructed  in  the  district, 
in  order  to  be  used  in  the  working  of  steam-engines,  or  in  any 
mill,  factory,  dyehouse,  brewery,  bakehouse,  gas-works,  or  in 
any  manufactory  (although  a steam-engine  be  not  used  therein), 
must  be  so  constructed  as  to  consume  its  own  smoke.  Every 
existing  fireplace  or  furnace  used  for  any  of  tliese  purposes, 
not  so  constructed,  must  within  two  years  after  the  application 
of  the  Act  to  the  district  be  so  altered  in  its  construction  as  to 
consume  its  own  smoke. 

If  any  such  fireplace  or  furnace  not  so  constructed  within 
the  district  be  used,  or  be  used  so  negligently  as  not  to  consume 
the  smoke  arising  therefrom,  the  person  oft'ending  is  liable  to  a 
penalty  of  40s.  for  every  day  during  any  part  of  which  the  fire- 
place or  furnace  is  so  used,  after  one  month’s  notice  in  writing 
shall  have  been  given  to  the  owner  or  occupier  of  the  furnace 
or  fireplace  by  the  Local  Board  to  remedy  or  discontinue  the 
use  of  it. 

The  Sanitary  Act,  1866,  also  contains  provisions  with  regard 
to  the  prevention  of  nuisances  arising  from  smoke,  which  will 
be  found  treated  of  in  the  fourth  part  of  this  work. 

With  reference  to  the  foregoing  provisions  the  following 
cases  may  be  cited.  By  sect.  114  of  the  8 Viet.  c.  20,  “ every 
locomotive  steam-engine  to  be  used  ou  a railway  shall  be  con- 
structed on  the  principle  of  consuming  and  so  as  to  consume 
its  own  smoke  ; and  if  any  engine  be  not  so  constructed  the 
company  shall  forfeit  £5  'for  every  day  during  which  such 
engine  shall  be  used  on  the  railway.”  AVhere,  under  this 
statute,  justices  convicted  a railway  company  on  tlie  ground 
that  one  of  their  engines  did  not,  in  fact,  consume  its  own 
smoke,  the  Court  remitted  the  case  to  the  justices,  with  their 
opinion  that  if  the  engine  was  constructed  on  the  principle 
required  by  the  statute,  and  the  not  consuming  its  own  smoke 
was  occasioned  by  the  negligence  of  the  servants  of  the  com- 
pany, the  company  were  not  liable.  (1)  Again,  where  by  19 
& 20  Viet.  c.  107,  s.  1,  “all  steam  vessels  plying  to  and  fro 
between  London  Bridge  and  any  place  on  the  river  'J'hamcs  to 
the  westward  of  the  Nore  Light,”  are  liable  to  penalties  for  not 
consuming  their  own  smoke,  it  was  held  that  a steam  vessel  not 

(1)  Mavcheitler,  Sheffield,  and  TI  ood,  6 .Lir.  (n.  s.)  70;  29  L.  J. 
Lincolnshire  Raihcay  Comimny,  v.  (n.  s.)  M.  C.  2J. 
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carrying  passengers,  but  employed  in  towing  ships  for  hire  to 
and  from  the  various  docks  on  the  Thames,  for  the  most  part 
between  London  Bridge  and  the  Nore  Light,  hut  occasionally 
going  eastward  of  the  Nore  Light  as  far  as  the  Downs,  was 
within  the  statute  when  towing  a ship  from  Limehouse  to 
Blackwall.  (1) 

Tlie  nuisance  arising  from  smoke  alone,  unaccompanied  by 
noise,  or  from  noise  alone,  or  effluvia  alone,  may  be  the  subject 
of  substantial  damages  in  an  action  at  law ; and  wherever  a 
jury  would  give  substantial  damages  at  law  in  respect  of  any 
of  these  causes  of  action,  an  injunction  will  be  granted  to 
restrain  the  continuance  of  tliem,  (2)  and  the  mere  discon- 
tinuance of  a nuisance  after  the  filing  of  a bill  for  an  injunc- 
tion is  not  in  itself  a ground  for  dissolving  it.  Where  the 
nuisance  is  of  a nature  to  be  capable  of  renewal,  the  injunction 
will  be  made  perpetual.  (3) 

The  above  mentioned  provisions  in  21  & 22  Viet.  c.  98,  s.  45,  Processes 
with  respect  to  the  prevention  of  smoke,  do  not  extend  to  com-  excepted, 
pel  the  consumption  of  all  smoke  in  the  case  of  all  or  any  of  the  21  & 22  Viet, 
processes  following  ; that  is  to  say  : to  the  coking  of  coal,  the 
calcining  of  ironstone  or  limestone,  the  making  or  burning  of 
bricks,  earthenware,  quarries  (sac),  tiles,  or  pipes,  the  raising 
of  any  mines  or  minerals,  the  smelting  of  iron  ores,  the  refin- 
ing, puddling,  shingling,  and  rolling  of  iron  or  other  metals, 
or  to  the  melting  or  casting  of  iron  into  castings,  or  to  the 
manufacture  of  glass  in  any  district  where  the  above  provisions 
for  the  prevention  of  smoke  are  not  now  in  force,  in  which  the 
Local  Board  resolve  that  any  one  or  more  of  such  processes 
should  be  exempted  from  penalties  for  not  consuming  all  smoke 
for  any  time  specified  in  such  resolution,  not  exceeding  ten 
years,  which  may  be  annually  renewed  for  a similar  or  any 
shorter  period,  if  the  Board  think  fit. 

Any  justice  or  justices  before  whom  any  person  is  summoned  Eemission 
may  remit  the  penalty  in  any  case  within  such  district  in  which  of  penalty, 
he  or  they  are  of  opinion  that  such  person  has  adopted  the  best 
known  means  for  preventing  any  nuisance  from  smoke,  and  has 
carefully  attended  to  the  same,  so  as  to  consume,  as  far  as  pos- 
sible, the  smoke  arising  from  any  process  so  exempted  durino' 
such  time  as  the  resolution  shall  extend  to,  unless  an  order  be 
issued  by  a Secretary  of  State  directing  that  such  exemption 
shall  no  longer  be  continued  in  the  district  to  such  processes, 
or  any  of  them,  after  a time  specified  in  the  order. 

No  conviction  lor  any  of  the  above  mentioned  offences  can  Eotherbam 
take  place  within  the  Botherham  and  Kimberley  district,  ex-  and  Kimber- 
cept  in  the  case  of  furnaces  for  generating  steam,  unless  it  be  district. 

proved  that  it  is  practicable,  by  some  means  in  use,  to  consume  * Id  Viet. 

c.  42,  s,  3. 

(1)  Walker,  app.,  Evans,  reap.,  (n.s.)  GOO ; L.  E.  2 Eq.  (M.  E.)  400. 

G Jur.  (n.  s.)  71 ; 1 L,  T.  (n.s.)  59  ; Affirmed  on  appeal,  ib.  17  L t" 

20  L.  J.  (N.  s.)  M.  0.  22.  (N.  8)133.  < -u.  r. 

(2)  Crump  v.  Lambert,  15  L.  T.  (3)  Ibid. 
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tlie  smoke  arising  from  tlie  combustibles  used  in  the  furnace  or 
fireplace  in  respect  of  which  the  complaint  is  made. 

The  Birmingham  Improvement  Act,  1851,  which  incorporates 
tlie  10  & 11  Viet.  c.  34,  provides  that  the  justices  before  whom 
any  person  is  summoned  for  an  offence  under  s.  108,  may  remit 
the  penalties  if  they  shall  be  of  opinion  that  such  person  has 
so  constructed  or  "altered  his  furnace  as  to  consume  as  far  as 
possible  all  the  smoke  arising  from  it,  and  has  carefully  at- 
tended to  the  same  and  consumed  as  far  as  possible  the  smoko 
arising  from  such  furnace.  The  defendant,  a wire-drawer, 
having  been  convicted  of  negligently  using  his  furnace  so^  as 
not  to  consume  its  smoke,  and  the  evidence  being  to  the  effect 
that  the  quantity  of  smoke  emitted  might  be  greatly  reduced 
by  keeping  partially  open  the  door  of  the  fireplace,  or  by  the 
ii'se  of  a ventilator’  actually  attached  to  the  fireplace,  but  not 
used;  but  that  if  the  external  air  were  thus  admitted  the 
temperature  of  the  furnace  would  not  be  uniform,  and  that  the 
process  of  annealing  the  metal  for  the  purpose  of  making  wire 
would  be  rendered  "impossible,  the  Court  quashed  the  convic- 
tion, holding  that  the  ettect  of  the  qualification  introduced  by 
the  local  Act  was  to  exempt  from  a penalty  where  the  smoke 
was  consumed  as  far  as  possible,  consistently  with  carrying  on 
the  trade  in  which  the  furnace  was  used.  (1) 

(1)  Cooper,  npp.,  Woolley,  reap.,  L.  R.  2 Exeb.  88;  3C  L.  C.)  27 ; 
15  L.  T.  (,N.  s.)  539. 
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With  respect  to  obstructions  and  nuisances  in  the  streets  During  pro- 
ij'itliin  the  district,  the  Local  Board  may  make  orders  for  tlje  cessions,  etc. 
TOute  to  be  observed  by  all  carts,  carriages,  horses,  and  persons 
in  times  of  public  processions,  rejoicings,  or  illuminations,  and  I'o  &’ii  Vict 
generally  for  observing  order  in  the  streets.  A wilfnl  breacli  c.  89,  s.  21. 
of  any  such  order  subjects  the  offender  to  a penalty  not  ex- 
ceeding 40s.  The  Board  may  also,  on  application  by  the  During 
minister,  churchwardens,  or  chapelwardens,  of  any  church  or  Divine  ser- 
chapel,  make  orders  for  regulating  the  route  by  which  persons  T/®®' 
shall  drive  in  the  neighbourhood  of  the  church  or  chapel  on 
bundays  and  fast-days,  etc.,  and  a breach  of  any  such  order 
likewise  subjects  the  ofi'ender  to  a penalt}-^  not  exceeding  40s. 

But  proprietors  of  stage-coaches  are  exempted  from  compTiance  Stage- 
vvith  such  orders  when  in  the  line  of  route  specified  in  their  coaches, 
licence.  Ib.  s.  23. 


Cattle  at  large  in  any  street  within  the  limits  of  the  district 
may  be  impounded  and  detained  until  the  owner  pay  to  the 
Local  Board  a penalty  not  exceeding  40s.  besides  expenses  of 
keep  ; and  if  the  penalty  and  expenses  be  not  paid,  the  cattle 
may  be  sold  to  defray  them,  and  the  overplus  is  to  be  paid  to 
the  owner  on  demand.  Persons  guilty  of  pound  breach  are 
liable  to  be  committed  to  prison  for  any  time  not  exceeding 
three  months.  Eor  the  above  mentioned  purposes  the  Local 
Board  may  purchase  land  and  erect  a pound  thereon,  which 
they  are  to  keep  in  repair. 

The  Local  Board  are  bound  to  provide  a proper  pound  for 
the  purpose ; and  even  though  the  distress  may  be  placed  in 
the  manor  pound,  if  there  should  be  one,  they  will  be  liable  to 
pay  for  any  injury  that  the  cattle  may  meet  with  in  the  pound 
there" (V“  in  a proper  condition  when  the  distress  w^as  placed 

Persons  in  any  street,  to  the  obstrnction,  annoyance,  or 
danger  of  the  residents  or  passengers,  committing  any  of  the 
ounces  undermentioned  are  liable  to  a penalty  nSt  exceeding 
40s.  for  each  offence  or  to  be  committed  to  prison  for  R 
period  not  exceeding  fourteen  days.  Exposing  for  show  hire 
or  sale,  except  in  markets  or  fairs,  horses  or  other  animals  • 
exhibiting  shows,  or  public  entertainments;  shoein"  bleed- 
ing, or  “farrying”  horses  or  animals,  except  in  “cases  of 


Stray  cattle, 
lb.  s.  24. 

Penalty, 
lb.  s.  25. 


Pound 
breach, 
lb.  s.  26. 
Pound  to  be 
provided. 

Ib.  s.  27. 


Offences  in 
streets. 

Ib.  s.  28. 


Horses,  etc. 
Ib. 


(1)  Bignold  v.  Clarhe,  2 L.  T.  (x.  s.)  189. 
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accident;  cleaning,  dressing,  exercising,  training  or  breaking, 
or  turning  loose  horses  or  animals,  or  making  or  repairing  carts 
or  carriages,  except  in  cases  of  accident  where  repair  on  the 
spot  is  necessary ; snflering  unmuzzded  dogs  to  he  at  large ; 
setting  on  or  urging  dogs  or  other  animals  to  attack  or  put  in 
fear  any  person  or  animal ; suffering  rabid  or  dogs  suspected  to 
he  rapid  to  be  at  large  ; slaughtering  or  dressing  cattle,  except 
when  overdriven,  or  when  for  the  public  safety  they  ought  to 
he  killed  on  the  spot ; riding  on  shafts  of  waggons,  etc.,  or  in 
them  without  reins,  or  being  at  a distance  so  as  not  to  have 
control  over  the  horses,  or  keeping  on  the  wrong  side  of  thq 
way,  or  obstructing  the  street  and  wilfully  preventing  persons 
or  carriages  passing ; driving  more  than  two  carts  or  waggons 
without  having  the  halter  of  the  horse  in  the  last  cart,  etc., 
properly  fastened;  furiously  driving;  causing  carriages,  etc., 
to  stand  longer  than  is  necessary  for  loading,  etc. ; interrupt- 
ing public  crossings ; obstructing  public  footways ; causing 
trees,  timber,  or  iron  beams  to  be  drawn  upon  carriages  with- 
out sufficient  means  of  guiding  the  same  ; driving  or  fastening 
horses  on  footways  ; placing  furniture,  goods,  etc.,  on  footways 
or  projections  over  them  less  than  eight  feet  from  the  ground ; 
placing,  hanging  np,  or  otherwise  exposing  to  sale  goods  pro- 
jecting over  the  footway  so  as  to  obstruct  the  public  pass.age 
thereon  ; rolling  or  carrying  casks,  hoops,  timber,  etc.,  on  loot- 
ways;  placing  lines,  cords,  or  poles  across  streets,  or  banging 
clothes  thereon;  loitering  for  the  purpose  of  prostitution ; ex- 
posing the  person  ; offering  for  sale  or  distribution  obscene 
books,  etc.  (additional  powers  are  given  by  Lord  Campbell’s 
Act,  20  & 21  Viet.  c.  83,  for  the  suppression  of  the  trade  in 
obscene  books,  prints,  drawings,  and  other  obscene  articles,  and 
enables  the  justices  to  authorize  search  to  be  made  ot  the 
suspected  premises) ; singing  profane  or  obscene  songs,  or 
using  profane  or  obscene  language;  discharging  fire-arms; 
letting  oft’  fireworks,  or  making  bonfires;  (with  regard  to  fire- 
works it  is  enacted  by  tlio  Gunpowder  Act,  I860,  that  il  any 
person  throw,  cast,  or  fire,  or  aid  or  assist  in  throwing,  casting, 
or  firing  any  squib,  serpent,  rocket,  or  otlier  firework  in  or  into 
any  thoroughfare  or  public  place,  he  shall  for  every  such  offence 
forfeit  any  sum  not  exceeding  £5);  wantonly  ringing  door- 
Einging  bells,  bells,  or  knocking  at  doors ; (the  mere  fact  of  a man  being 
etc.  instructed  to  deliver  papers  at  the  house  of  a third  person  is 

10  & 11  Viet,  answer  to  a complaint  against  him  under  the  10  & 11  Viet. 

c.  89  s.  28,  charging  him  with  having  Avilfully  and  wantonly 
disturbed  the  party  and  his  family  by  violently  knocking  and 
ringing  at  the  door  at  an  unreasonable  hour  of  the  niglit);  (1) 
unlawfully  extinguishing  lights  oflamps;  fiying  kites;  sliding 
structions  and  upon  ice  or  snow;  cleaning  casks,  etc.;  cutting  timber  or 
nuisances.  stone;  slacking,  sifting,  or  screening  lime ; throwing  or  laying 
down  stones,  coals,  etc. ; beating  or  shaking  carpets,  etc.,  ex- 
(1)  Clar];p,  npp..  Hoggins,  rc.sp.,  11  C.  11.  (n.  s.)  .')15. 


Mad  dogs. 

10  & 11  Viet, 
c.  89,  8.  28. 
Slaughtering 
etc.,  cattle, 
lb. 

Waggons, 
carts,  etc. 

Ib. 


Driving,  etc. 

lb. 


Obstructions 
to  footways, 
etc. 
lb. 


Prostitution. 
Obscene 
books,  etc. 
Ib. 


Fireworks, 

23°’&  24  Viet, 
c.  139,  s.  9. 


c.  89,  s.  28. 


Otlier  ob- 


Obstructions  and  Nuisances. 


309 


Cli.  xix.] 


cept  door-mats  before  eight  o’clock  in  the  morning ; placing 
flower-pots,  etc.,  on  windows  not  properly  guarded ; throwing 
articles  from  roofs  of  houses,  except  snow  thrown  so  as  not  to 
fall  on  passengers ; permitting  persons  to  stand  on  sills  of 
windows  to  clean  or  paint  them ; leaving  vaults  or  cellars  open 
without  being  properly  guarded,  or  leaving  an  open  area,  pit, 
or  sewer,  without  a sufficient  light  after  sunset ; throwing  dirt, 
ashes,  etc.,  carrion,  fish,  offal,  or  rubbish  upon,  or  causing 
offensive  matter  to  run  into  any  street ; keeping  pigsties  to  Pigst'es  nml 
the  front  of  any  street  not  shut  out  by  a wall  or  fence,  or  keeping 
keeping  swme  in  or  near  any  street  so  as  to  he  a common  jq  ^ jj 
nuisance.  c.  88,  s.  29. 

Where  a local  Act  imposed  a penalty  on  any  driver  or  other 
person  who  conducts  or  drives  in,  upon,  or  through  the  streets, 
any  cattle  during  Sunday,  it  was  held  that  the  penalty  was  not 
incurred  by  a person  who  conve3'ed  the  cattle  in  a van  or  car- 
riage through  the  streets.  (1) 

Drunken  persons  guilty  of  riotous  or  indecent  conduct  in  Drunkards, 
any  street  or  police  office  or  station  within  the  district  of  the  Ih. 

Local  Board  are  liable  to  a penalty  not  exceeding  40s.  for  each 
offence,  or  to  be  imprisoned  for  a period  not  exceeding  seven 
days. 

As  touching  nuisances  in  streets,  the  following  has  reference  Committing 
to  the  subject : — The  owner  of  property  is  not  justified  in  giving  a nuisance 
a person  into  custody  found  (popularly  speaking)  committing  a ™ street, 
nuisance  against  his  premises,  nor  is  he  entitled  to  notice  of 
action  for  having  done  so,  unless  he  is  fairly  justified  in 
believing  that  the  person  had  the  intention  to  soil  or  deface 
them  within  the  meaning  of  2 & 3 Viet.  c.  47,  s.  54,  or  the 
intention  to  commit  damage  or  injury,  or  spoil  them  within  the 
meaning  of  24  & 25  Viet.  c.  97,  s.  52.  (2) 

By  the  Wine  Licences  and  JJefreshment  Houses  Act  it  is  23  Viet, 
also  enacted  that  every  person  found  drunk  in  any  street  or  c.  27,  s.  40. 
public  thoroughfare,  and  who,  while  drunk,  is  guilty  of  riotous 
or  indecent  behaviour,  shall  upon  summary  conviction  of  the 
oflence  before  two  justices  be  liable  to  a ‘penalty  of  not  more 
than  40s.  for  every  offence,  or  may  be  committed,  if  the  justices  Penalty  for 
or  magistrate  before  whom  he  is  convicted  think  fit,  instead  of  being  drunk 
inflicting  upon  him  any  pecuniary  penalty,  to  the  house  of  cor- 
rection  for  any  time  not  more  than  seven  days.  orderly, 

T hese  two  provisions  being  cumulative,  the  offence  may  be 
dealt  with  under  either,  as  may  be  found  most  expedient. 

Keither  Act,  boAvever,  interferes  Avith  proceedings  under  the 
21  Jac.  I.  c.  7,  in  cases  of  drunkenness  not  attended  with 
riotous  or  indecent  behaviour,  and  the  offences  under  each  are 
quite  distinct. 

From  a return  to  Parliament  (Ho.  489, 1867),  it  appears  that 
in  the  yegr  1866,  there  were  243  houses  licensed  to  sell  wine,  and 

(1)  Trigrja  v.  Lester,  30  J.  P.  (2)  Bayleij  v.  Aldred,  10  Jur 
228.  (N.  s.)o23. 
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Safe  keeping 
of  petroleum. 
25  & 2G  Viet, 
c.  CG,  8.  4. 


Nitro- 

glycerine. 

29  & .SO  Viet, 
c.  G9,  8.  8. 


Other 

substances. 

Ib. 

Definition  of 
“ Petroleum.” 
31  & 32  Viet, 
e.  56,  8.  3. 


Eegulations  as 
to  storage  of 
petroleum, 
lb.  8.  4. 


Ib. 


124G  licensed  to  sell  wine  and  beer.  By  the  same  return  it 
appears  that  the  keepers  of  30  of  the  former  were  convicted  of 
ofl'ences  against  the  licence,  and  482  of  the  latter. 

In  concluding  this  chapter,  the  Petroleum  Acts,  1862,  18G8, 
for  the  s.afe  keeping  of  petroleum  may  in  general  terms  be 
referred  to.  By  section  4 of  the  first  Act  the  following  are 
the  local  authorities  beyond  the  district  of  the  metropolis  who 
are  to  grant  licences  : — 

1 . In  boroughs,  the  mayor,  aldermen,  and  burgesses,  by  the 

Council. 

2.  In  any  places,  except  as  hereafter  mentioned,  within  the 

jurisdiction  of  .any"^  trustees  or  Improvement  Commis- 
sioners, appointed  under  the  provisions  of  any  local  or 
general  Act  of  Parliament,  the  trustees  or  Commissioners. 

3.  In  any  harbour  within  the  jurisdiction  of  a harbour 

authority,  the  harbour  authority,  to  the  exclusion  of 
any  other  local  authority. 

4.  In  any  other  place  in  which  there  is  no  local  authority 

as  .above  defined,  the  justices  in  petty  sessions  assem- 
bled. 

By  the  29  & 30  Viet.  c.  69,  s.  8,  the  25  & 26  Viet.  c.  66,  is 
extended  and  applied  to  nitro-glycerine,  and  the  latter  Act 
shall  be  read  and  have  etfect  as  if  throughout  its  provisions 
nitro-glycerine  had  been  mentioned  in  addition  to  jietroleum, 
save  that  so  much  of  it  ns  specifies  the  maximum  quantity  of 
])etroleum  to  be  kept  without  a licence  shall  not  apply  in  the 
case  of  nitro-glycerine,  and  any  quantity  whatever  of  nitro- 
glycerine shall  be  deemed  to  be  subject  to  the  provisions  of 
the  Act. 

The  Act  of  25  & 26  Viet.  c.  66,  is  also  extended  and  applied 
to  any  substance  for  the  time  being  declared  by  any  Order  in 
Council  to  be  specially  dangerous. 

For  the  purposes  of  the  Petroleum  Acts,  1862,  1868,  in- 
cluding all  local  Acts  and  bye-laws  relating  to  petroleum  or 
the  produce  thereof^  “ petroleum  ” shall  include  all  such  rock 
oil,  Bangoon  oil,  Burmah  oil,  .any  product  of  them,  and  any  oil 
made  from  petroleum,  coal,  schist,  shale,  peat,  or  other  bitu- 
minous substance,  and  any  product  of  them,  as  gives  oft'  an 
inflammable  vapour  at  a temperature  of  less  than  one  hundred 
degrees  of  Fahrenheit’s  thermometer. 

From  and  after  the  first  day  of  February,  one  thousand  eight 
hundred  and  sixty-nine,  no  petroleum  shall  be  kept,  otherwise 
than  for  private  use,  within  fifty  yards  of  a dwelling-house  or 
of  a building  in  which  goods  are  stored,  except  in  pursuance  of 
a licence  given  in  accordance  with  the  Petroleum  Act,  1862. 

There  may  be  annexed  to  any  such  licence  such  conditions 
as  to  the  mode  of  storage,  as  to  the  nature  of  the  goods  with 
which  petroleum  may  be  stored,  as  to  the  testing  such  pe- 
troleuiTl  from  time  to  time,  and  generally  as  to  the  safe  keeping 
of  petroleum,  as  may  seem  expedient  to  the  local  authority . 
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Any  petroleum  kept  in  contravention  of  this  section  shall  he  Eegulations  as 
forfeited,  and  in  addition  thereto  the  occupier  of  the  place  in 
which  such  petroleum  is  kept  shall  be  liable  to  a penalty  not  ^ 32  vict. 

exceeding  £20  a day  for  each  day  during  which  petroleum  is  g 4.^ 
kept  in  contravention  of  the  Petroleum  Acts,  1862  and  1868, 
or  either  of  such  Acts. 

No  person  shall  sell  or  expose  for  sale  for  use  within  the  Prohihitiou  of 
United  Kingdom  any  description  of  petroleum  irom  and  after  sale^°J.^pctto- 
the  1st  of  February,  I860,  which  gives  oft’  an  inflaminable  vapour  p„j.p„g0  of 
at  a temperature  of  less  than  one  hundred  degrees  ot  Fahren- jiinminalioii. 
heit’s  thermometer,  unless  the  bottle  or  vessel  containing  such  Ib.  s.  5. 
petroleum  have  attached  thereto  a label  in  legible  characters 
stating  as  follows:  “Great  care  must  be  talcen  ini  bringing 
any  light  near  to  the  contents  of  this  vessel,  as  they  give  off 
an  inSammable  vapour  at  a temperature  of  less  than  one 
hundred  degrees  of  Fahrenheit’s  thermometer.”  Any  person 
acting  in  contravention  of  this  section  shall  for  each  offence  be 
subject  to  a penalty  not  exceeding  £5. 
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Chimneys 
on  fire. 

21  & 22  Viet, 
c.  98,  8.  41. 
10  & 11  Viet, 
c.  89,  4.  30. 
Ib.  8.  31. 


Fire-engines, 

etc. 

lb.  8.  32. 


Fires  beyond 
limits  of 
district, 
lb.  8.  33. 


CIIAPTEE  XX. 

EXTINGUISHING  PIKES. 

AVitii  respect  to  fires,  it  is  provided  that  persons  wilfully 
setting  or  causing  to  be  set  on  fire  any  chimney  within  the 
district  shall  be  liable  to  a penalty  not  e.xceeding  £5  ; but,  not- 
Avithstanding  such  liability,  such  person  is  not  exempted  from 
liability  to  be  indicted  for  felony.  If  owing  to  any  omission, 
neglect,  or  carelessness,  the  chimney  of  any  house  within  the 
district  catch  fire,  the  occupier  of  the  premises  is  liable  to  a 
penalty  not  exceeding  lOs. 

In  order  to  provide  for  the  extinguishing  of  fires  the  Local 
Board  may  provide  fire-engines  and  all  necessary  appliances 
and  fire-escapes ; they  may  also  jjurctiase  and  keep  or  hire 
horses  for  drawing  tlie  engines,  provide  engine-houses,  and 
employ  persons  to  act  as  firemen,  subject  to  such  rules  as  they 
may  make  for  their  regulation,  and  pay  them  such  salaries  and 
rewards  as  they  think  fit  for  their  exertions  in  cases  of  lire. 

The  engines  and  firemen  so  ])rovided  may  be  employed  in 
cases  of  fire  beyond  the  limits  of  the  district,  and  tlie  owners  of 
the  buildings  on  lire  are  to  pay  for  the  service  rendered ; the 
amount  of  the  compensation,  in  case  of  dispute,  to  be  settled 
by  two  justices  (whose  decision  is  to  be  final)  and  recovered  us 
damages. 

The  costs  and  charges  incurred  by  the  Local  Board  in  respect 
of  any  of  the  above  mentioned  matters  will  fall  to  be  defrayed 
out  of  the  general  disti'ict  rates. 

By  the  28  & 29  Viet.  c.  90,  s.  30,  when  occasion  requires, 
the  Metropolitan  Board  of  Works  may  permit  any  part  of  the 
fire  brigade  establishment  of  the  metroi)olis  with  their  engines, 
escapes,  and  other  implements,  to  proceed  beyond  the  limits  of 
the  metropolis  for  the  purpose  of  extinguishing  fires.  The 
Board  may  also  permit  any  part  of  the  lire  brigade  establish- 
ment to  be  employed  on  special  services  upon  such  terms  of 
remuneration  as  the  Board  may  think  fit. 

The  Select  Committee  of  the  House  of  Commons  on  fire  pro- 
tection, in  their  report  (No.  471,  Session  1867)  recommend,  in 
order  to  prevent  the  frequency  of  fires  from  the  faulty  construc- 
tion of  buildings,  a general  building  Act  for  all  towns  and 
places  in  the  United  Kingdom  governed  by  Municipal  Corpora- 
tions, Improvement  Commissioners,  or  Local  Boards  of  Health, 
similar  in  its  general  provisions  and  in  the  powers  it  confers  on 
such  local  autliorities  to  the  Metropolitan  Building  Act,  and  to 
the  Building  Acts  of  Liverpool.  Tliey  also  recommend  that 
the  floors  of  all  large  lodging-houses  for  the  poor  be  made  fire- 
proof, and  that  there  be  ample  means  of  escape  for  the  lodgers 
m case  of  fire. 
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PLACES  OP  PUBLIC  BESOBT. 

ViCTtrAiiEiis  or  keepers  of  piiblic-liouaes  within  the  district  ITarbowing 

who  knowingly  harbour  or  entertain  constables  whilst  on  duty 

are,  for  every  offence,  liable  to  a penalty  not  exceeding  20s. ; 2°  & 22  Viet. 

aud  coffee-shop  keepers  who  knowingly  suffer  common  pros-  g,  93^  8.  -14. 

titutes  or  reputed  thieves  to  assemble  at  aud  continue  in  their  10  & 11  Viet. 

premises,  are  for  each  offence  liable  to  a penalty  not  exceeding 

£5.  A licensed  ale-house  is  a place  of  publie  resort  for  the 

sale  of  refreshments  within  the  Towns  Police  Clauses  Aet,  persons. 

10  & 11  Viet.  c.  89,  s.  35,  and  the"  keeper  of  it  is  liable  to  Ib.  s.  35. 
penalties  under  that  section  for  allowing  prostitutes  to  assemble 
therein,  although  he  may  also  at  the  same  time  be  guilty  of  an 
offence  against  the  terms  of  his  licence  under  9 Geo.  IV.  e.  Gl. 

The  information  under  the  section  being  for  an  offence  against 
public  policy  may  be  laid  by  any  one  without  authority  from 
the  person  to  whom  the  penalties  to  be  recovered  are  to  be 
awarded,  so  long  as  he  professes  that  the  recovery  of  the 
penalties  should  enure  to  the  benefit  of  that  person.  This 
latter  point  was  so  held  with  reference  to  the  provisions  of  a 
Local  Act  incorporating  amongst  others  the  35th  section  of 
the  10  & 11  Viet.  c.  89  ; and  providing  that  penalties  reeovered 
before  justices  and  not  otherwise  directed  to  be  paid  should  be 
awarded  to  the  eorporations  of  the  town  or  the  corporation 
under  the  Act,  according  as  the  proceeding  for  the  penalty  was 
on  behalf  of  one  or  other  of  those  bodies.  (1) 

Tlie  words  “ assemble  at  aud  continue  ” must  be  taken  to  Harbouring 
have  reference  to  the  class  of  persons  in  question  assembling  at  persons  for 
and  continuing  in  the  premises  for  an  unlawful  purpose,  jf  an  unlawful 
they  go  there  for  a lawful  purpose,  as  for  the  purpose  of  getting 
necessary  refreshment,  and  do  not  remain  longer  than  is  re- 
quisite for  that  purpose,  the  keeper  of  the  house  will  not  be 
liable  to  a conviction  for  knowingly  suffering  them  to  assemble 
in  his  premises.  With  reference  to  a somewhat  similar  provision 
in  a local  Act,  it  was  held  on  a case  stated  for  the  opinion  of 
the  Court,  imder  the  20  & 21  Viet.  c.  43,  that  where  the  de- 
fendant kept  a coffee-house  frequented  chiefly  by  prostitutes, 
and  had  allowed  prostitutes  to  remain  there  after  he  had  been 
warned  that  they  were  such,  but  where  no  disorderly  conduct 
on  their  part  had  taken  place,  the  magistrate  had  authority  to 

(1)  C(jle  V.  CouUon,  29  L.  J.  (x.  s.)  M.  C.  125 ; 0 Jiu-.  (n.  s.)  G98 ; 2 L T. 

(N.  s.)21G. 


Bear-baiting. 
10  & 11  Viet, 
c.  80,  B.  3G. 


Closing  piib- 
lic-liouscs,  etc, 
27  & 28  Viet, 
c.  64. 

Ib.  s.  2. 


As  to  adop- 
tion of  Act 
by  corporate 
borough. 

Ib.  8.  0. 


314 


Places  of  Public  Resort. 


[Part  IT. 


convict,  though  there  might  he  no  proof  of  disorderly  conduct ; 
but  that  lie  was  not  bound  to  convict  if  he  was  of  opinion  that 
the  prostitutes  did  not  remain  in  the  sliop  beyond  the  time 
requidte  for  taking  necessary  refreshment  there.  (1) 

IVrsons  keeping  places  for  bear-baiting,  cock-fighting,  etc., 
are  liable  to  a penalty  of  not  more  than  £5,  or,  in  the  discretion 
of  the  justices,  to  imprisonment  with  or  w ithout  hard  labour 
for  a time  not  exceeding  one  month.  The  Local  Board  may, 
by  an  order  in  writing,  authorize  tlie  superintendent  constable, 
with  such  constables  as  he  thinks  necessary,  to  enter  any 
premises  kept  for  such  jmrposes,  and  take  into  custody  ail 
jiersons  found  therein  without  lawful  excuse ; and  every  person 
BO  found  is  liable  to  a penalty  not  exceeding  5«.  A conviction 
for  this  offence  does  not,  however,  exempt  the  offender  from  any 
penal  consequences. 

The  Act  12  & 13  Viet.  c.  92,  for  the  prevention  of  cruelty  to 
animals,  also  contains  provisions  against  bull-baiting,  bear- 
baiting,  etc.,  and  cock-figliting,  and  under  that  Act  it  has  been 
held  that  to  assist  at  a cock-light  elsewhere  than  in  a jilace  “ kept 
or  used  for  the  purpose  of  fighting  or  bailing  any  bull,  bear, 
badger,  dog,  cock,”  etc.  (s.  3),  is  not  an  offence  under  tlie  Act.  (2) 

Under  s.  2 of  the  same  Act,  it  has  been  held  that  a cock  is 
a domestic  animal,  and  that  fighting  cocks  with  steel  spurs  is 
cruell}’^  ill-treating  them  within  the  Act.  (3) 

It  is  necessary,  in  concluding  this  subject,  to  advert  to  the 
Public  House  Closing  Act,  1804  (27  & 28  Viet.  c.  04),  whicli 
may  be  adopted  in  certain  districts  under  the  Public  Health 
and  Local  Government  Acts.  With  the  exception  of  the  district 
of  the  Metropolitan  Police  force,  the  Act  is  permissive  only, 
and  shall  be  in  force  only  within  the  limits  of  such  corj)orate 
boroughs  and  districts  of  Improvement  Commissioners  as  shall 
adopt  the  same  by  a resolution  of  the  Council  or  Board  assembled 
at  a meeting  held  for  the  purpose,  of  wliich  such  notice  has  been 
given  and  which  is  required  to  be  summoned  on  such  requisition 
of  the  ratepayers  as  is  required  in  the  case  of  the  adoption  of 
the  said  Local  Government  Act,  1858  (as  to  which  see  ante, 
page  12),  by  a corporate  borough,  or  in  a district  of  Improve- 
ment Commissioners,  to  which  the  Local  Government  Act  has 
not  been  applied,  in  pursuance  of  sections  12  and  13  of  the 
Local  Government  Act,  and  notice  of  the  adoption  of  the  Act 
shall  be  given  to  the  Secretary  of  State  as  in  the  case  - of  the 
adoption  of  the  Local  Government  Act. 

The  reference  to  the  Local  Government  Act  only  applies  to 
the  notice  to  be  given  of  the  meeting  of  the  Town  Council  to  be 
held  for  the  adoption  of  the  Act,  and  not  to  the  proceedings  at 
such  meeting.  (4) 

(n  Greta  v.  Bendeno,  1 E.  B.  & (3)  Budge  v.  Bareorte,  7 L.  T. 

E.  133 ; 27  L.  J.  (n.  s.)  M.  C.  204  ; (n.  s.)  784  ; 32  h.  J.  (3M.  C.)  93,  95  ; 

4 ,Tnr.  (x.  8 ) 875.  3 B & S.  379,  382. 

(2)  Morley  v.  Greenhahjh,  3 B.  & (4)  bee  20  J.  1’.  11. 

S.  374  ; 9 Jur.  (.v.  8.)  745. 
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Tlie  Act  sltall  come  into  operation  in  a corporate  borough  or 
district  of  Improvement  Commissioners  in  which  a resolution 
adopting  the  same  has  been  passed  at  the  expiration  of  one 
month  from  the  date  of  the  passing  of  the  resolution ; and  no 
objection  whatever  to  the  legality  of  the  adoption  of  the  Act  by 
anv  corporate  borough  or  Board  of  Improvement  Commissioners 
shall  be  made  at  any  trial  or  in  any  legal  proceeding  after  the 
expiration  of  three  months  from  the  date  of  the  passing  of  the 

resolution  adopting  the  same.  p a- 

“ Corporate  borough  ” shall  mean  any  place  for  the  time 
being  subject  to  the  Act,  6 & 6 Will.  IV.  c.  76;  “ District  of 
Improvement  Commissioners  ” shall  mean  any  place  within  the 
jurisdiction  of  a Board  of  Improvement  Commissioners  as 
defined  for  the  purposes  of  the  12th  section  of  the  Local 
Government  Act,  1858  (as  to  which  see  ante,  page  10),  and 
“ Board  of  Improvement  Commissioners”  sh'all  mean  such  last- 
mentioned  Commissioners. 

“ Kefreshmeiit  house  ” shall  in  this  Act  have  the  same  mean- 
ing as  it  hasdn  the  Act  passed  in  the  session  holdeii  in  the 
23^  Viet.  c.  '27 ; that  is  to  say,  all  houses,  rooms,  shops,  or 
buildings  kept  open  for  public  refreshment,  resort,  and  enter- 
tainment, at  any  time  between  the  hours  of  nine  of  the  clock  at 
night  and  five  of  the  clock  of  the  following  morning,  not  being 
licensed  for  the  sale  of  beer,  cider,  wine,  or  spirits  respectively, 
shall  be  deemed  refreshment  houses  within  the  Act,  and  the 
resident,  owner,  tenant,  or  occupier  thereof  shall  be  required  to 
take  out  a licence  to  keep  a refreshment  house  (23  Viet.  c.  27, 

s.  6).  . • r 

“ Exciseable  liquor  ” shall  mean  any  spirits,  foreign  wme.beer, 
cider,  sweets,  or  made  wines,  as  defined  by  the  Acts  relating 


Definition  of 
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27  & 28  Viet, 
c.  64,  8.  4. 
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Ib.  s.  4. 


to  the  excise. 

Save  as  hereinafter  mentioned,  no  licensed  victualler  within  Closing  pub- 
the  limits  of  this  Act  shall  sell  or  expose  for  sale  or  open  or 
keep  open  any  house,  room,  garden,  or  other  place  for  the  sale  bouses, 
or  consumption  of  exciseable  liquors  or  any  article  whatsoever  ib.  s.  5. 
between  the  hours  of  one  and  four  o’clock  iu  the  morning. 

No  person  witliin  the  limits  of  this  Act  shall  open  or  keep 
open  any  refreshment  house,  or  sell  or  expose  for  sale  or  con- 
sumption in  any  refreshment  house  any  refreshments  or  any 
article  whatsoever  between  the  above  mentioned  hours. 

Any  person  acting  in  contravention  of  this  section  shall  be 
liable  to  a penalty  not  exceeding  £5,  to  be  recovered  in  a 
summary  manner  as  provided  by  the  Act  11  & 12  Viet.  c.  43. 

Nothing  herein  contained  shall  preclude  a licensed  victualler 
from  selling  exciseable  liquors  to  or  allowing  the  same  to  he 
consumed  by  persons  lodging  in  his  house,  or  the  keeper  of  a 
refreshment  liouse  from  selling  refreshments  to  or  allowing  the 
same  to  be  consumed  by  persons  lodging  in  his  house,  withiu 
the  above  mentioned  hours. 

Nothing  herein  eontaiued  shall  authorize  a licensed  victualler 
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to  sell  exciseable  liquors  on  any  Sunday,  Christmas  Day,  Good 
Iriday,  or  day  appointed  tor  public  fast  or  thanksgiving,  other- 
wise than  during  the  times  at  which  he  is  now  authorized  by 
law  to  sell  the  same,  or  authorize  any  other  person  to  sell  ex- 
ciseable  liquors,  keep  open  any  refreshment  house,  or  sell 
refreshments  otherwise  than  at  the  times  and  upon  the  condi- 
tions prescribed  by  the  Acts  of  Parliament  in  that  behalf  made. 

If  any  licensed  victualler  or  keeper  of  a refi'eshment  house 
within  the  limits  of  this  Act  applies  to  the  local  authority  for  a 
licence  exempting  him  from  the  provisions  of  this  Act  on  any 
special  occasion  or  occasions,  it  shall  be  lawful  for  the  local 
authority,  if  in  its  discretion  it  thinks  fit  so  to  do,  to  grant  to 
the  applicant  an  occasional  licence  exempting  him  from  the 
provisions  of  this  Act  during  certain  hours  and  on  a special 
occasion  or  occasions  to  be  sjieeified  in  the  licence ; and  no 
licensed  victualler-or  keeper  of  refreshment  house  to  wliom  an 
occasional  licence  has  been  granted  under  this  Act  shall  be 
subject  to  any  penalty  for  a contravention  of  this  Act  during 
the  time  to  which  his  occasional  licence  extends,  but  he  shall 
not  be  exempted  by  such  occasional  licence  from  anv  penalty 
to  which  he  may  be  subject  under  any  other  Act  of  I’arliament. 

The  occasional  licence  must  be  obtained  from  the  local 
authority,  though  such  a licence  may  have  been  obtained  with 
the  consent  of  a justice  of  the  peace  from  the  Inland  Jlcvenue 
Commissioners  under  25  Viet.  c.  22,  s.  13,  and  26  & 27  Viet, 
c.  33,  8.  20.  (1) 

The  licensing  justices  at  the  time  of  granting  or  renewing 
any  licence,  upon  the  production  of  such  evidence  as  they  shall 
deem  suflicient  to  show  that  it  is  necessary  or  desirable  for  the 
accommodation  of  any  considerable  number  of  persons  attending 
any  public  market,  or  following  any  lawful  trade  or  calling,  if, 
in  the  discretion  of  such  justices,  they  shall  think  fit,  may 
grant  to  any  licensed  victualler  or  keeper  of  a refreshment 
bouse  whose  place  of  business  is  in  the  immediate  neighbour- 
hood of  such  market,  or  of  the  place  where  the  persons  follow' 
such  lawful  trade  or  calling,  a licence  exempting  him  from  the 
provisions  of  the  Public  House  Closing  Act,  1864,  between  the 
hours  of  two  and  four  o’clock  in  the  morning,  or  any  part  of 
such  hours,  during  such  days,  times,  or  hours  as  shall  be 
sj)ecified  in  such  licence ; and  no  licensed  victualler  or  keeper 
ot  a refreshment  bouse  to  whom  such  liceuce  has  been  so 
granted  shall  be  subject  to  any  penalty  for  a contravention  of 
the  Act  of  1864  during  the  days  or  times  to  which  such  licence 
extends,  but  he  shall  not  be  exempted  by  such  licence  from  .any 
penalty  to  which  he  may  be  subject  under  any  other  Act  of 
Parliament ; a printed  notice  stating  the  days  and  special  hours 
during  which  and  the  class  of  persons  for  whom  the  house  is 
open  under  such  licence  must  however  be  affixed  in  a con- 
spicuous position  outside  the  house. 

(1)  Uannanl  v.  Foulger,  L.  R.  2 Q.  B.  399;  3G  L.  J.  (M.  C.)  119. 
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The  iiistices,  from  time  to  time,  as  and  when  it  may  seem  fit 
to  them,  may  either  withdraw  such  licence  altogether,  or  alter, 
vary,  or' amend  the  same  in  such  manner  as  such  justices  may 

deem  necessary  or  expedient.  i n 

The  Public  House  Closing  Act,  1864,  as  amended,  snail  be 
in  force  in  such  districts  uuder  the  operation  ot  the  Public 
Health  Act,  1848,  or  the  Local  Government  Act,  1858,  as 
adopt  the  same ; and  Local  Boards  ot  Health  established  under 
or  by  virtue  of  the  Public  Health  Act,  1848,  and  Local  Boards 
established  under  or  by  virtue  of  the  Local  Government  Act, 
1858,  may  adopt  the  Public  House  Closing  Act,  1864,  in  the 
same  manner,  and  the  same  shall  come  into  operation  at  the 
same  time,  as  is  provided  for  the  adoption  and  coming  mto 
operation  of  that  Act  by  Corporate  Boroughs,  or  Boards  ot 
Improvement  Commissioners ; this  provision  however  shall  not 
apply  to  any  district  which  is  a corporate  borough,  or  within 
tlie  jurisdiction  of  a Board  of  Improvement  Commissioners. 

The  following  persons  and  bodies  of  persons  shall  be  deemed 
to  be  local  authorities  for  the  purposes  of  this  Act;  that  is 

to  say : -in 

111  any  district,  city,  or  town  where  petty  sessions  are  held, 
except  in  the  Metropolitan  Police  district,  two  justices  of 
the  peace  sitting  at  petty  sessions,  and  in  any  other  dis- 
trict, city,  or  town,  two  justices  of  the  peace  acting  in  the 
district,  city,  or  town  : 

In  any  district  of  Improvement  Commissioners  in  which  this 
Act  may  be  in  force,  the  superintendent  or  other  chief 
officer  of  police  in  the  said  district,  subject  to  the  appro- 
bation of  the  chairman  of  the  Commissioners. 

Nothing  contained  in  the  Act  shall  apply  to  the  sale  at  a 
railway  station  between  the  hours  of  one  and  four  o clock  in 
the  morning  of  exciseable  liquors  or  refreshments  to  persons 
arriving  at  or  departing  from  such  station  by  railroad. 

With  reference  to  the  above  it  may  be  added,  that  a person 
who  has  taken  a railway  ticket  for  a journey  by  railway  at  the 
usual  time  before  the  starting  of  the  train,  is  a traveller  ■VA'ithin 
the  meaning  of  2 & 3 Yict.  c.  47,  s.  42.  (1) 

(1)  Fuller  y.Uoii-ard,  H L.  T.  (s  S.)  373;  34  L.  J.  (M.  C.)  42;  11  Jur. 
(s.  s.)  305. 
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CHArTER  XXII. 

HACKNEY  CAKRIAGES. 

The  Local  Boaed  mny,  witliin  a presoribed  distance,  license 
backney  carriages  to  ply  for  hire : those  carriages  are  defined 
by  the  10  & 11  Viet.  c.  89,  s.  38,  and  for  each  licence  a fee  is 
exceeding  55.  The  fees  so  derived  it  is  presumed 
will  be  applied  in  aid  of  the  district  fund  of  the  Local  Board. 
^ for  a licence  must  sign  a certain  requisition, 

which  if  it  be  false  in  any  respect  subjects  the  person  signing  it 
to  a penalty  not  exceeding  £10.  Every  licence  niu8t”8pecify 
certain  particulars,  and  is  to  be  duly  registered  by  the  clerk  of 
the  Local  Board,  and  to  be  in  force  for  one  year  only.  If  the 
person  holding  the  licence  changes  bis  place  of  abode,  he  must 
give  notice  tliereof  in  writing  to  the  Local  Board,  wlio  by  their 
clerk  are  to  indorse  on  the  licence  the  particulars  of  tlie  change. 
Persons  olfending  in  this  respect  are  liable  to  a penalty  not  ex- 
ceednig  40s. ; and  persons  permitting  carriages  not  licensed  to 
ply  for  hire,  or  plying  for  hire  with  such  carriages,  or  not 
having  the  number  thereof  openly  displayed,  are  liable  for  every 
offence  to  a penalty  not  exceeding  40s. 

It  will  be  no  answer  to  an  information  for  plying  for  hire 
without  a licence  from  the  Local  Board  that  the  liackney 
carriage  is  licensed  by  the  Inland  Revenue  authorities,  under 
the  2 & 3 Will.  IV.  c.  120.  (1) 

With  reference  to  sect.  45  of  the  Towns  Police  Clauses  Act, 
it  has  been  held  that  the  penalty  attaches  although  tlie  road  on 
which  the  carriage  plied  for  hire  was  a turnpike  road  under  the 
management  of  turnpike  trustees.  (2) 

Where  a local  improvement  Act  enacted  that  the  provisions 
of  the  Towns  Police  Clauses  Act  as  to  hackney  carria»es  should 
be  extended  to  all  stage-coaches,  omnibuses,  and  carriages  of 
every  description  plying  for  hire  within  the  borough ; and  the 
38tb^  section  ot  the  Towns  Police  Clauses  Act  containing  a 
proviso  exempting  stage-coaches  from  the  necessity  of  a licence 
from  the  local  authority,  it  was  held  that  such  proviso  was  in- 
corporated into  and  overrode  the  local  Act,  and  that  omnibuses 
required  no  licence  from  the  local  authority.  (3) 

Drivers  of  hackney  carriages  are  not  to  act  witliout  a licence, 

(1)  Buckle  V.  Wrightson,  11  L.  T.  (n.  s.)  341 ; 34  L.  J.  (n.  s ) M.  C.  43  • 
llJur.  (N.  8.)  281. 

(2)  W»i8  v.  Matlock  Bath,  32  .1.  P.  134. 

(3;  Cousins  v.  Ulockbridge.  30  J.  P.  166. 
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for  whicli  a fee  of  Is.  is  to  be  paid  ; and  if  any  person  does  so  Licensing 
act  without  being  licensed,  or  whilst  his  licence  is  suspended, 
or  if  be  lend  or  part  with  his  licence  except  to  the  proprietor  ^ gg^  ^ 
of  the  carriage  ; or  if  the  proprietor  employ  any  person  wdio  g.  47. 
has  not  obtained  a licence,  or  whose  licence  is  suspended,  such 
person  or  proprietor  is  liable  to  a penalty  not  exceeding  20s. 
for  each  ofience.  The  licence  of  the  driver  is  to  be  delivered  to  Ib.  a.  48. 
the  proprietor  of  the  hackney  carriage,  who  is  to  retain  it 
whilst  the  driver  remains  in  his  employ  ; and  in  case  ot  com- 
plaint against  the  driver,  to  produce  it  to  the  justices,  who  are 
to  make  an  indorsement  upon  it,  stating  the  nature  of  the 
offence  of  which  they  convicted  the  driver,  and  the  pemdty  they 
inflicted.  Proprietors  offending  in  this  respect  are  liable  for 
every  offence  to  a penalty  not  exceeding  40s. 

Tile  proprietor  of  a hackney  carriage,  when  the  driver  quits  Ib.  s.  49. 
his  service,  must  return  to  him  his  licence,  if  he  has  not  been 
guilty  of  any  misconduct ; but  if  otherwise,  the  proprietor,  after 
notice  to  him,  is  to  summon  the  driver  before  a justice  to 
answer  the  complaint,  who  may  award  compensation  to  the 
driver  in  case  he  find  that  the  licence  has  been  improperly 
withheld. 

The  proprietor  of  a metropolitan  stage-carriage  has  no  right 
to  deteriorate  the  value  of  a licence  of  a conductor  in  his  em- 
ployment, which  had  been  duly  obtained  by  the  conductor 
under  the  6 & 7 Viet.  c.  86,  s.  8,  by  writing  across  it  words  in- 
jurious to  the  character  of  the  conductor,  even  though  the  writ- 
ing may  be  true.  (1) 

In  the  case  of  a second  couviction  for  any  offence,  the  Local  Eevoeation  of 
Board,  if  they  deem  it  right  so  to  do,  may  revoke  the  licence  of 
atij''  proprietor  or  driver  of  a hackney  carriage.  • 

Tlie  number  of  persons  to  be  carried  in  each  hackney  carriage  Fares, 
must  be  painted  in  words  at  length  on  a plate,  and  publicly  Ib.  s.  51. 
exhibited  on  the  outside  of  the  carriage  ; and  persons  failing  in  Ib.  s.  52. 
this  respect,  or  refusing  to  carry  the  prescribed  or  any  less  ib.  b.  53. 
number  of  persons,  or  refusing  to  drive  to  any  place  within  the 
prescribed  distance,  are  liable  to  a penalty  not  exceeding  40s.  Ib.  a.  54. 
Exacting  more  than  the  fare  agreed  upon  also  subjects  the 
offender  to  like  penalty ; agreements  to  pay  more  than  the  legal  Ib.  a.  55. 
fare  are  not  binding,  and  the  sum  paid  beyond  the  proper  fare 
may  be  recovered  back,  and  the  driver  is  liable  to  a penalty 
not  exceeding  40s.,  for  exacting  more  than  the  proper  fare,  in 
default  of  payment  of  which  he  may  be  committed  to  prison  for 
any  time  not  exceeding  one  month,  unless  the  excess  of  fare  and 
penalty  be  sooner  paid. 

If  an  agreement  be  made  to  carry  persons  in  a hackney  Ib.  s.  56. 
carriage  for  a discretionary  distance,  and  for  an  agreed  sum,  the 
proprietor  or  driver  is  liable  to  a penalty  not  exceeding  40s.  if 
the  distance  travelled  be  less  than  that  to  which  the  persons 
were  entitled  to  be  carried. 

(1)  liogers  v.  Macnamara,  Weclcly  Eeportor,  1853,  p.  19. 
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Fares. 

10  & 11  Viet, 
c.  89,  s.  57. 
Ib.  s.  58. 


Other  regu- 
lations, 
lb.  s.  .59. 

Ib.  8.  00. 
lb.  8.  01. 
lb.  s.  02. 

Ib.  s.  04. 

Ib.  s.  03. 


Liability  of 
jjroprietor  of 
licensed 
carriage. 


How  as 
regards  tlie 
public. 

10  & 11  Viet, 
c.  89,  s.  05. 
Ib.  8.  00. 

Ib.  8.  07. 

llye-laws 
with  respect 
to  carriages 
and  drivers. 
Ib.  8.  08. 


naclney  Carriages. 

Drivers  required  to  wait  by  the  hirer  of  llie  carriage  may 
demand  a deposit,  to  be  accounted  for  wlien  tlie  liiring  is  at  an 
end,  under  a peualty  not  exceeding  40s.,  for  refusing  to  wait  or 
to  account  tor  the  deposit;  and  persons  taking  larger  ^than  tlie 
legal  fare  are  liable  to  a like  penalty,  and  to  refund  the  amount 
of  the  overcharge  with  costs.  The  evidence  of  the  person 
aggrieved  is  admissible  in  proof  of  the  offence. 

hurther  penalties  are  provided  in  the  case  of  persons  being 
permitted  to  ride  in  hackney  carriages  without  the  consent  of 
the  hirer  ; lor  suffering  other  than  the  authorized  person  to  act 
as  driver ; or  drivers  for  misbehaviour ; for  leaving  hackney 
carriages  unattended  at  places  of  public  resort,  and  for  impro- 
perly standing  with  carriage,  refusing  to  give  way,  obstructing 
any  other  driver,  or  depriving  him  of  his  fare.  Hurt  or  damage 
occasioned  by  the  driver  is  to  be  compensated  for  by  the  pro- 
prietor, to  the  extent  of  £5,  on  the  order  of  a justice,  which 
the  proprietor  may  recover  from  the  driver. 

The  following  decision  upon  the  liability  of  the  proprietor  of 
a hackney  carriage  maybe  cited  in  this  place By  arrange- 
ment between  the  registered  proprietor  and  the  licensed  driver 
of  a hackney  carriage,  plying  for  hire  under  the  provisions  of 
the  1 & 2 \Vill.  IV.  c.  22,  and  6 & 7 Viet.  c.  8G,  the  driver  paid 
14s.  Gd.  each  morning  for  the  uncontrolled  use  of  the  carriage 
and  two  horses  during  the  day,  and  the  fares  earned  each  day 
belonged  to  the  driver.  The  horses  were  fed  at  the  expense  of 
the  proprietor,  and  his  name  appeared  upon  a plate  on  the 
carriage,  as  required  by  1 & 2 Will.  IV.  c.  22,  s.  20.  A loss 
having  been  occasioned  to  a person  hiring  the  carriage,  from  a 
breach  of  contract  by  the  driver  safely  and  securely  to  carry,  it 
Avas  held  that,  under  the  circumstances,  and  looking  to  the 
provisions  of  the  above  statutes,  the  driver  was  to  be  con- 
sidered as  the  servant  or  agent  of  the  proj)rietor  of  the  carriage, 
with  authority  to  enter  into  contracts  tor  the  employment  of 
the  carriage,  and  that  the  proprietor  was  therefore  liable  for 
the  loss  occasioned  by  breach  of  contract.  (1) 

As  regards  the  public,  they  are  liable,  on  the  order  of  a 
justice,  to  make  compensation  to  drivers  for  loss  of  time  in 
attending  to  answer  complaints  not  substantiated  ; or  refusal  to 
pay  on  demand  the  proper  fare,  to  have  it  enlbrced  against 
them,  with  costs  as  a penalty ; and  to  a penalty  not  exceeding 
£5  for  wilfully  damaging  hackney  carriages. 

The  Local  Board  may  make  bye-laws  for  regulating  backney 
carriages  in  the  following  respects : — the  conduct  of  the  pro- 
prietors and  drivers,  their  badges,  and  hours  for  plying  for  hire ; 
the  display  on  the  carriage  of  the  number  of  licence ; the 
number  of  persons  to  be  carried  in  each,  the  display  of  the 
number  so  to  be  carried  on  the  carriage  ; the  number  of  horses 
to  be  used  for  each  ; check  strings,  and  the  furnishing  of  the 

(1 ) PoirUs  v.  Uider,  G El.  & Bl.  207 ; 25  L.  J.  (n.  8.)  Q.  B.  331 ; 2 Jur. 
(n.  s.)  472. 
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carriages;  the  stands  where  they  are  to  ply  for  hire;  the  fares 
to  be  taken  ; and  the  recovery  of  property  left  in  the  carriages. 

The  Local  Board  may  also  make  bye-laws  for  licensing  and  Local  Board 
regulating  horses,  ponies,  mules,  or  asses  standing  for  hire  in  may  make 
the  district,  and  for  prescribing  and  regulating  the  stands,  and 
fixing  the  rates  of  hire,  and  ordering  the  conduct  of  the  drivers  etc.,’horses, 
or  attendants  thereof,  and  also  for  licensing,  regulating,  and  boats,  etc.,’ 
fixing  the  rates  of  hire  of  pleasure  boats  or  vessels,  and  the  for  kire. 
persons  in  charge  of  the  same.  _ 

A somewhat  similar  provision  with  regard  to  the  borough  gcarbo^ugh. 
of  Scarborough  is  contained  in  the  23  & 24  Viet.  c.  44,  s.  2,  23  & 24  vTct’. 
which  enacts  that  the  Local  Board  for  that  district  may  exer-  c.  44,  s.  2. 
cise  the  same  powers  as  are  given  to  them  by  the  Local  Govern- 
ment Act,  1848,  for  licensing  and  making  bye-laws  for  the 
regulation  of  hackney  carriages,  in  and  for  licensing  and 
making  bye-laws  for  the  regulation  of  horses,  mules,  and  asses 
standing  for  hire  in  the  borough,  and  of  the  persons  driving  and 
attending  upon  the  same,  and  also  in  and  for  the  licensing  and 
making  bye-laws  for  the  regulation  of  pleasure  boats  plyiug  for 
hire  within  the  district  of  the  Local  Board,  and  the  persons 
navigating  or  in  attendance  upon  the  same. 

Where  a Local  Board  made  a bye-law  under  a local  improve-  Stands  for 
ment  Act,  “ that  the  several  places  in  the  district  where  painted  carriages, 
boards  shall  from  time  to  time  be  placed  by  the  Local  Board  of 
Health  to  distinguish  them  as  stands  shall  be  stands  for  such 
number  of  carriages,  &c.,”  the  bye-law  so  made  was  held  to  be 
valid ; and  it  was  further  held  that  it  was  not  necessary  that 
the  exact  position  of  the  stands  should  be  set  out  in  the  bye- 
law. (1)  The  cases  in  which  it  was  so  decided  also  establish  Extent  of 
that  the  jurisdiction  of  the  Local  Board  extends  to  the  sands  jurisdiction 
of  the  sea-shore  between  high  and  low  water-mark.  See,  ^ Local 
however.  Beg.  v.  Musson,  ante,  and  31  & 32  Viet.  c.  122,  s.  27,  ' 

page  17. 

(1)  Beg.  V.  Bennett,  4 H.  & N.  127 ; 32  L.  T.  299.  Reg.  v.  Kenyon,  ib. 
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Acts. 

15  & 16  Viet, 
c.  85. 

16  & 17  Viet, 
c 13t. 

17  & 18  Viet, 
c.  87. 

18  & 19  Viet, 
c.  128. 

20  & 21  Viet, 
c.  35. 

20  & 21  Viet, 
c.  81. 

22  Viet.  e.  1. 

23  & 24  Viet. 
0.  64. 


Local  Boards 
under  local 
Acts  to  exer- 
cise jxiwera 
of  Burial 
Boards. 

18  & 19  Viet, 
c.  128,  8.  20. 

lb.  s.  19. 


Town  Coun- 
cils, w'hen 
to  provide 
burial- 
prouiids. 

17  & 18  Viet, 
c.  134. 


CHAPTEE  XXIII. 

BUBIAL  OF  THE  DEAD. 

The  subject  of  the  powers  of  Local  Boards,  acting  as  Burial 
Boards,  is  one  which  is  much  too  extensive  to  he  exliausted  in 
tlie  present  work ; and,  therefore,  the  provisions  of  the  Burial 
Board  Acts  and  of  the  Puhlic  Health  and  Local  Government 
Acts  will  he  treated  of  only  so  far  as  they  apply  directly  to 
Local  Boards  of  Health  and  Local  Government  Boards.  The 
Burial  Board  Acts  have  been  collated  by  the  author  of  this 
work,  and  are  published  in  a separate  volume,  with  an  intro- 
duction and  notes  of  the  decisions  upon  those  Acts ; and  to 
that  work  the  reader  is  referred  for  detailed  information  on  the 
subject  of  the  jirovision  of  burial-grounds  and  the  burial  of 
the  dead  generally.  It  is  necessary  to  observe,  however,  that 
the  functions  of  a Local  Board  of  Health  acting  as  a Burial 
Board  are  wholly  distinct  from  their  functions  under  the  Public 
Health  and  Local  Government  Acts,  and  that  when,  as  a Burial 
Board,  they  adopt  proceedings  under  the  Burial  Acts,  their 
action  in  so  far  is  in  no  way  governed  by  the  provisions  of  the 
Public  Health  and  Local  Government  Acts. 

The  first  of  the  series  of  Burial  Acts  in  which  Local  Boards 
of  Health  are  referred  to  is  the  18  & 19  Viet.  c.  1 28.  By  the 
20th  section  of  that  Act  it  is  enacted  that  any  Local  Board  of 
Health  acting  as  or  created  a Board  under  or  by  virtue  of  the 
powers  of  any  local  Act  of  Parliament  shall  and  may  have  and 
exercise  all  the  powers,  rights,  and  privileges  which  by  that 
Act,  or  by  the  16  & 17  Viet.  c.  134,  are  or  can  be  had,  enjoyed, 
or  exercised  by  any  Burial  Board  therein  named.  By  the  19th 
section  of  the  same  Act  it  is  enacted  that  nothing  therein  con- 
tained shall  in  any  wise  abridge,  lessen,  or  defeat  any  power, 
right,  or  privilege  of  any  Local  Board  of  Health,  being  the 
Burial  Board  of  a borough  created  or  to  exist  under  or  by 
virtue  of  any  local  Act  of  Parliament. 

By  a previous  Act  Her  Majesty  is  empowered,  by  Order  in 
Council,  to  invest  Town  Councils  with  the  power  of  providing 
burial-grounds ; whereupon  the  Council  is  to  have  all  the 
powers  vested  in  Burial  Boards  under  the  16  & 17  Viet.  c.  134. 
Tlie  Act  also  gives  power  to  pay  the  expenses  of  carrying  it 
into  execution  out  of  the  borough  fund  or  borough  rates,  and 
contains  other  provisions  exclusively  applicable  to  a Town 
Council  acting  as  a Burial  Board,  which  need  not  be  further 
referred  to  in  this  work. 

In  case  it  appear  to  Her  Majesty  in  Council,  upon  the  petition 
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of  the  Local  Board  of  Health  of  any  district  established  under  Constitution 
the  Public  Health  Act,  or  upon  the  petition  of  any  Cominis- Local 
sioners  elected  by  the  ratepayers,  and  acting  under  or  by  virtue  °g 

of  the  powers  of  any  local  Act  of  Parliament  for  the  improve-  Burial  Boards 
ment  of  any  town,  parish,  or  borough,  stating  that  the  district  by  Order  in 
ofsucli  Local  Boai’d  of  Health  or  of  such  Commissioners  is  co-  Council, 
extensive  with  a district  for  which  it  is  proposed  to  provide 
burial-ground,  and  that  no  Burial  Board  has  been  appointed  ‘ 

for  such  district,  and  that  an  Order  in  Council  (1)  has  been  made 
for  closing  all  or  any  of  tlie  burial-grounds  within  the  district. 

Her  Majesty,  with  the  advice  of  her  Privy  Council,  in  case  Her 
Majesty  see  fit  to  do  so,  may  order  that  such  Local  Board  shall 
be  a Burial  Board  for  the  district  of  such  Local  Board,  or  that 
such  Commissioners  shall  be  a Burial  Board  for  the  district  of 
such  Commissioners ; and  thereupon  such  Local  Board  or  such 
Commissioners,  as  the  case  may  be,  shall  be  a Burial  Board  for 
such  district’ accordingly.  The  powers  and  provisions  of  the 
15  & 16  Viet.  c.  85  ; 16  & 17  Viet.  c.  13-1 ; 17  & 18  Viet.  c.  87  ; 
and  18  & 19  Viet.  c.  128  (except  the  provisions  in  the  15  & 16 
Viet.  c.  85,  sections  11-11,  relating  to  the  constitution,  appoint- 
ment, and  resignation  of  members  of  the  Burial  Boards) ; and 
the  provisions  contained  in  the  20  & 21  Viet.  c.  81,  shall  extend 
to  the  Board  and  Commissioners,  and  to  their  districts  respec- 
tivel}',  and  to  a:iy  burial-ground  and  places  for  the  reception  of 
the  bodies  of  the  dead,  previously  to  interment,  which  may  be 
provided  by  the  Board  and  Commissioners  respectively,  in  like 
manner  as  to  any  parish  or  parishes,  and  the  Burial  Board 
thereof,  and  any  burial-ground,  and  places  for  the  reception  of 
the  dead  provided  by  the  last-mentioned  Board ; save  that  no 
approval,  sanction,  or  authorization  of  any  vestry  shall  be 
requisite.  The  Act  also  provides  that  notice  of  the  petition, 
and  of  the  time  when  it  shall  please  Her  Majesty  to  order  it  to 
be  taken  into  consideration  by  the  Privy  Council,  shall  be 
published  in  the  London  Gazette,  and  in  one  of  the  newspapers 
usually  circulating  in  the  district  of  the  Local  Board  of  Com- 
missioners, one  month  at  least  before  the  petition  is  to  be  con- 
sidered. The  foregoing  provisions,  however,  shall  not  apply  to 
any  district  exclusively  consisting  of  the  whole  or  part  of  one 
corporate  borough,  within  the  meaning  of  the  Public  Health 
Act,  1848. 


In  any  district  where  a vestry  of  any  one  or  more  parish  or  Constitution 
place  comprised  therein  having  a known  or  defined  boundary  hy  vestry 
adopts  the  Act  20  & 21  Viet.  c.  81,  “to  amend  the  Burial  Local 
Acts,  the  Local  Board  may,  at  the  option  of  the  vestry,  be  nLrria 
the  Burial  Board  for  the  execution  of  that  Act  within  the  for  the  to- “ 
parish  or  parishes,  place  or  places  so  adopting  the  Act,  and  trict. 
thereupon  are  to  have  all  the  powers,  duties,  rights,  and  obli-  ^1  & 22  Viet, 
gallons  of  a Burial  Board.  If  the  parish  or  parishes,  place  or 
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(1)  See  16  & 17  Viet.  c.  134,  s.  1. 
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places  comjirised  in  the  district  adopting  the  Burial  Acts  have 
been  declared  a ward  or  wards  for  the  election  of  members  of 
the  Local  Board,  and  members  have  been  elected  accordingly, 
those  members  are  to  form  the  Burial  Board  for  the  parish, 
instead  of  the  members  of  the  Local  Board,  and  are  to  have 
the  like  powers,  duties,  rights,  and  obligations  of  the  Burial 
Board  under  20  & 21  Viet.  c.  81.  Where,  liowever,  the  parish 
or  place  has  been  divided  into  two  or  more  parts  or  districts  for 
all  or  any  ecclesiastical  purpose,  and  any  one  of  such  parts  has 
a separate  burial-ground,  the  vestry  or  meeting  in  the  nature 
of  a vestry  for  such  entire  parish  or  place  cannot  appoint  a 
Burial  Board  without  the  approval  of  one  of  Her  Majesty’s 
principal  Secretaries  of  State. 

By  the  Sanitary  Act,  186G,  when  the  district  of  a Burial 
Board  is  conterminous  with  the  district  of  a Local  Board  of 
Health,  the  Burial  Board  may,  by  resolution  of  the  vestry,  and 
by  agreement  of  the  Burial  Board  and  Local  Board,  transfer  to 
the  Local  Board  all  their  estate,  property,  rights,  powers, 
duties,  and  liabilities,  and  from  and  after  such  transfer  the 
Local  Board  shall  have  all  such  estate,  property,  rights,  powers, 
duties,  and  liabilities  as  if  the  Local  Board  had  been  appointed 
a Burial  Board  by  Order  in  Council  under  the  20  & 21  Viet, 
c.  81,  s.  4 (see  ante,  p.  323). 

The  expenses  incurred  by  the  Local  Board  in  carrying  into 
execution  the  powers  given  to  them  by  the  20  &•  21  Viet.  c.  81, 
are  to  be  defrayed  out  of  rates  to  be  levied  on  the  parish,  etc., 
adopting  the  Act,  in  the  same  manner  as  general  district  rates 
are  levied ; and  all  receipts  by  the  Board,  by  reason  of  the 
exercise  of  such  powers,  are  to  be  carried  to  the  credit  of  the 
parish,  etc.,  adopting  the  Act. 

Purther  provision  is  made  by  the  23  & 24  Viet.  c.  G4,  reciting 
the  20  & 21  Viet.  c.  81,  s.  4,  and  the  21  & 22  Viet.  c.  98,  s.  49, 
and  that  it  is  expedient  that  the  Local  Boards  and  Commis- 
sioners respectively,  when  constituted  Burial  Boards,  should  be 
authorized  to  provide  for  their  expenses,  it  enacts  that  any 
money  required  by  any  Local  Board  constituted  a Burial  Board 
for  defraying  the  expense  of  carrying  into  execution  the  powers 
and  provisions  of  the  Burial  Acts  and  of  the  23  & 24  Viet.  c.  G4, 
in  the  district  for  which  they  may  have  been  so  constituted  a 
Burial  Board,  or  for  paying  any  moneys  borrowed  or  annuities 
granted  under  the  authority  of  those  Acts,  or  any  interest  on 
moneys  borrowed,  or  for  providing  a sinking  fund  for  the  re- 
payment of  such  moneys,  may,  if  the  Local  Board  so  think  fit, 
be  paid  out  of  the  general  district  rates  leviable  within  the 
district.  The  Local  Board  may  levy  as  part  of  the  general 
district  rate,  or  by  a separate  rate,  under  the  name  and  designa- 
tion of  a burial  rate,  to  be  assessed  and  recovered  in  like  mainj^T 
as  a general  district  rate  within  the  district  for  which  they  act 
as  a Burial  Board,  such  sums  of  money  as  shall  be  from  time  to 
time  necessary  for  those  purposes,  or  any  of  them. 
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Any  money  required  by  any  such  Commissioners  as  before  Expenses  of 
mentioned,  who  shall  have  been  constituted  a Burial  Board,  Improve- 
for  defraying  the  expense  of  carrying  into  execution  the  powers 
and  provisions  of  the  Burial  Acts  in  the  district  for  which  they  ,j,ay  be  paid 
may  have  been  so  constituted  a Burial  Board,  or  for  paying  out  of  im- 
any  moneys  borrowed,  or  annuities  granted  under  the  authority  provement 
of  the  Burial  Acts,  or  any  interest  on  moneys  borrowed,  or  for 
providing  a sinking  fund  for  the  repayment  of  such  moneys,  23  & 21  Viet, 
may,  if  the  Commissioners  so  think  fit,  be  paid  out  of  the  iiu-  o.  61,  s.  2. 
provement  rate  leviable  witliin  such  district.  The  Commis- 
sioners, as  such  Burial  Board,  may  levy  as  part  of  the  improve- 
ment rate,  or  by  a separate  rate  under  the  name  and  designation 
of  a burial  rate,  to  be  assessed  and  recovered  in  like  manner  as 
an  improvement  rate,  such  sums  of  money  as  sliall  be  from  time 
to  time  necessary  for  these  purposes  or  any  of  them. 

The  Local  Board  and  the  Commissioners  respectively  who  Accounts, 
may  have  been  constituted  a Burial  Board  shall  keep  distinct  Ih.  s.  3. 
accounts  of  their  receipts  and  expenditure  in  the  exercise  of 
their  functions  as  such  Burial  Board.  Where  their  expenses 
are  defrayed  by  moneys  raised  under  the  provisions  of  the 
23  & 24  Viet.  c.  64,  such  accouuts  shall  be  audited  in  the  same  Audit, 
manner  as  other  accounts  of  the  receipts  and  expenditure  of  Ib. 
such  Local  Board  aud  Commissioners  respectively ; and  any 
surplus  of  the  moneys  raised  by  any  rate  made  under  that  Act, 
aud  of  the  income  of  any  burial-ground  provided  by  means  of 
moneys  raised  or  paid  under  its  provisions,  which  may  remain 
after  payment  of  the  expenses  and  moneys  which  should  be 
defrayed  or  paid  under  the  Burial  Acts,  shall  be  applied  in  aid 
of  the  general  district  rate  or  improvement  rate,  as  the  ease 
may  be,  levied  witliin  the  district,  which  shall  have  been  or 
might  have  been  charged  with  a separate  rate. 

With  respect  to  the  closing  of  existing  burial-grounds,  and  Closing 
the  providing  of  new  burial-grounds,  the  Burial  Board  of  the  bmial- 
district  should  proceed  in  the  manner  directed  by  the  Burial  Srouads. 

Acts  before  referred  to ; but  it  is  necessary  to  notice  in  this 
place  some  further  provisions  regarding  the  burial  of  the  dead 
which  are  contained  in  the  Public  Health  Act,  1848.  It  should 
be  observed,  however,  that  the  following  refei’ences  to  the 
General  Board  of  Health  must  be  read  in  connection  with  the 
provision  in  the  8th  section  of  the  Local  Government  Act, 

1858,  as  to  the  exercise  of  their  powers  by  Local  Boards, 
without  the  sanction,  consent,  direction,  or  approval  of  the 
General  Board  of  Health. 

If  upon  the  representation  of  the  Local  Board,  and  after  Prohibition 
inquiry  and  report  by  a superintending  inspector,  notified  to°fburial- 
the  lord  bishop  of  the  diocese,  and  made,  notified,  and  published 
in  the  manner  directed  with  respect  to  the  inquiry  and  report  to  he*lith^ 
of  superintending  inspectors  previously  to  the  constitution  of  a 11  & 12  Viet 
district  under  the  Public  Health  Act,  and  after  inquiry  by  such  c.  63,  s.  82. 
other  ways  aud  means  as  the  General  Board  of  Health  may 
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direct,  the  General  Board  shall  certify  (such  certificate  to  he 
published  in  the  London  Gazette  and  in  some  one  or  more  of 
the  public  newspapers  usually  circulated  within  the  district) 
that  any  burial-ground  situate  within  any  district  to  which  the 
Act  is  applied,  is  in  such  a state  as  to  be  dangerous  to  the 
health  of  persons  living  in  the  neighbourhood,  or  that  any 
churcli  or  other  place  of  public  worship  within  any  district  is 
dangerous  to  the  health  of  persons  frequenting  it,  by  reason  of 
the  surcharged  state  of  the  vaults  or  graves  within  the  walls  of 
or  underneath  the  building,  and  that  sufficient  means  of  inter- 
ment exist  within  a convenient  distance  from  the  burial-ground, 
church,  or  place  of  public  worship,  after  a time  to  be  named  in 
the  certificate,  it  shall  not  be  lawful  to  bury  or  permit  or  suffer 
to  be  buried  any  further  corpses  or  coffins  in,  within,  or  under 
the  ground,  church,  or  place  of  worship  to  which  the  certificate 
relates,  except  in  so  far  as  may  be  thereby  allowed;  and  who- 
soever, after  notice  of  the  certificate,  buries,  or  causes,  permits, 
or  suffers  to  be  buried,  any  corpse  or  coffin  contrary  thereto  is 
liable  for  every  ofl'ence  to  a penalty  of  £20. 

IVo  vault  or  grave  is  to  be  constructed  or  made  within  the 
walls  of  or  underneath  any  church  or  other  place  of  public 
worship  built  in  any  district  after  the  passing  of  the  Public 
Health  Act,  1848,  and  no  burial-ground  is  to'be  made  or  formed 
within  any  such  district,  without  the  consent  of  the  General 
Board  of  Health,  unless  it  be  made  or  formed  upon  land  pur- 
chased or  authorized  by  Parliament  to  be  appropriated  for  the 
purpose  of  being  used  as  a burial-ground  before  the  passing  of 
the  Act.  Whosoever  buries,  causes,  permits,  or  suffers  to  be 
buried  any  corpse  or  coffin  in  any  vault,  grave,  or  burial-ground 
constructed,  made,  or  formed  contrary  to  this  prohibition,  for 
every  such  offence  is  liable  to  a penalty  not  exceeding  £50, 
which  may  be  recovered  by  any  person,  with  full  costs  of  suit, 
in  an  action  of  debt. 

For  the  purpose  of  preventing  the  manifold  evils  occasioned 
by  the  retention  of  the  dead  in  the  dwellings  of  the  poor,  the 
Local  Board  may  provide,  fit  up,  and  make  bye-laws  with 
respect  to  the  management  and  charges  for  the  use  of  rooms  or 
premises  in  which  corpses  may  be  received  and  decently  and 
carefully  kept  previously  to  interment ; and  they  may,  upon 
proper  application,  and  subject  to  such  regulations  and  at  such 
rates  and  charges  as  are  prescribed  by  their  bye-laws,  make  all 
necessary  arrangements  for  the  decent  and  economical  inter- 
ment of  any  corpse  which  may  have  been  received  into  any  such 
rooms  or  premises. 

The  nuisance  authority  are  also  empowered  by  29  & 30  Yict. 
c.  90,  s.  28,  post,  to  provide  places  for  the  reception  of  dead 
bodies. 

The  common  law  ca.sts  upon  the  person  under  whose  roof  a 
death  takes  place  the  duty  of  providing  sepulture  for  the  body, 
and  of  carrying  it  to  the  grave  decently  covered;  for  such 
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person  cannot  keep  the  body  unburied,  neither  can  he  do  any- 
thing to  prevent  Christian  burial, — he  cannot  cast  out  the  body 
to  do  violence  to  the  feelings  and  health  of  the  living,  neither 
can  he  be  permitted  to  carry  it  uncovered  to  the  grave.  This 
duty  of  providing  burial  for  the  dead  extends  not  only  to  private 
persons,  but  to  public  bodies  also ; and  therefore  when  the 
death  takes  place  in  a hospital  for  the  cure  of  diseases,  or  other 
public  establishment,  the  obligation  of  burying  the  body  is 
imposed  upon  the  governing  body  of  the  hospital  or  establish- 
ment. (1)  According  to  this  rule,  therefore,  if  after  a dead 
body  has  been  received  into  the  house  provided  by  the  Local 
Board  for  the  reception  of  the  dead  the  relations  or  friends  do 
not  make  provision  for  tlie  burial,  the  Local  Board  would  ap- 
parently be  bound  to  do  so,  though  perhaps  the  case  might  be 
provided  for  by  any  bye-laws  made  under  11  & 12  Viet.  c.  63, 
s.  81.  Nevertheless  in  such  a case  application  maybe  made  to 
the  Board  of  Guardians  of  the  union  in  which  the  reception 
house  is  situated  to  provide  for  the  burial  of  the  body  at  the 
cost  of  the  poor  rates,  which  they  are  empowered  to  do  by  the 
7 & 8 Viet  c.  101,8.  31.  That  enactment,  however,  is  only 
permissive ; and  the  Guardians  may  therefore  exercise  a dis- 
cretion as  to  whether  or  not  they  wdl  undertake  to  provide  for 
the  burial. 

The  18  & 19  Viet.  c.  79,  s.  2,  enables  Boards  of  Guardians  of 
unions  or  the  overseers,  where  there  are  no  guardians,  to  enter 
into  agreements  with  Burial  Boards  for  the  burial  of  the  dead 
bodies  of  any  poor  persons  which  such  guardians  or  overseers 
may  undertake  to  bury  ; and  a like  power  is  given  to  visitors  of 
lunatic  asylums  by  the  18  & 19  Viet.  c.  105,  s.  12,  for  the  burial 
of  the  dead  bodies  of  pauper  lunatics  dying  in  asylums  which 
they  may  undertake  to  bury. 

Local  Boards  of  Health  have  special  duties  cast  upon  them, 
when  constituted  Burial  Boards,  in  respect  of  the  repair  and 
keeping  in  order  closed  burial-grounds ; but  previous  to  refer- 
ring to  those  special  duties,  it  is  necessary  to  advert  to  the  pro- 
visions in  the  18  & 19  Viet.  c.  128,  s.  18,  on  the  same  subject. 
It  is  thereby  enacted,  that  in  every  case  in  which  any  Order  in 
Council  has  been  or  shall  hereafter  be  issued  for  the  discontinu- 
ance of  burials  in  any  churchyard  or  burial-ground,  the  Burial 
Board  or  churchwardens,  as  the  case  may  be,  shall  maintain 
such  churchyard  or  burial-ground  of  any  parish  in  decent  order, 
and  also  ^do  the  necessary  repair  of  the  walls  and  other  fences 
thereof.  The  costs  and  expenses  so  incurred  shall  be  repaid  by 
the  overseers  upon  the  certificate  of  the  Burial  Board  or  church- 
wardens, as  the  case  may  be,  out  of  the  rate  made  for  the  relief 
of  the  poor  of  the  parish  or  place  in  which  such  churchyard  or 
burial-ground  is  situate,  unless  there  shall  be  some  other  fund 
legally  chargeable  with  such  costs  and  expenses. 
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(1)  Beg.  v.  Stewart,  12  A.  & E.  773 ; 10  L.  J.  (n.  s.)  M.  C.  40. 
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The  above  provision  applies  only  to  cases  in  which  the  church- 
yard or  bunal-f^round  has  been  closed  by  an  Order  in  Council; 
and  it  is  only  tlie  burial-ground  of  or  belonging  to  a parisli  that 
Mines  witliiii  tlie  provision,  and  in  regard  to  which  the  Burial 
Board  can  interfere.  (1)  The  provision  is  not  applicable  to  a 
cliurchyard  closed  b^  Act  of  Parliament,  and  though  it  applies 
to  the  churchyard,  it  docs  not  apply  to  the  vaults  which  are 
inside  a church.  The  subsequent  Acts,  20  & 21  Viet.  c.  81, 
B.  2d,  and  22  Viet.  c.  1,  however,  make  provision  for  the  case 
ol  vaults  in  churches. 

1 he  churchwardens  or  Burial  Board,  as  the  case  may  be,  are 
to  maintain  the  churchyard  or  burial-ground  in  decent  order, 
and  to  do  the  necessary  repair  of  the  walls  and  other  fences, 
but  they  cannot  interfere  with  the  grave-stones  or  tombs,  un- 
less they  be  in  such  a state  that  the  ground  cannot  otherwise 
be  put  in  decent  order.  The  repairs  must  be  substantial  re- 
pairs, and  not  merely  repairs  undertaken  for  ornamental  pur- 
poses ; though  it  seems  that  they  may  extend  to  the  taking 
down  of  a ruinous  wall,  and  supplying  its  place  with  an  iron 
railing.  All  tliat  is  done  lor  the  sole  purpose  of  rendering  the 
churchyard  reasonably  fit  and  proper  for  its  uses  by  the  rector 
or  vicar,  and  the  inhabitants,  will  come  under  the  definition  of 
“ necessary  repair.” 

AV  here  it  is  an  ancient  churchyard  of  a parish  that  has  been 
closed,  the  churcliAvardeiis  will  be  the  proper  authoritj'  to  keep 
it  in  decent  order,  and  the  walls  and  fences  in  repair ; but  a 
closed  burial-ground  of  or  belonging  to  the  parish  will  be  kept 
in  order,  and  the  walls  and  fences  in  repair,  by  the  Burial 
Board. 

An  eminent  counsel  has,  however,  advised  that  the  correct 
construction  of  the  various  sections  of  this  Act  is,  that  the 
appointment  of  a Burial  Board  supersedes  the  churchwardens, 
and  that  the  duties  imposed  on ‘the  latter  with  reference  to 
churchyards  or  burial-grounds  Avould  be  transferred  to  the 
former.  On  the  other  hand,  it  is  understood  that  the  law 
officers  of  the  Crown,  in  a case  submitted  to  them,  have  advised 
in  accordance  with  the  opinion  expressed  by  the  author  on  this 
point  in  the  former  editions  of  this  work. 

The  provision  in  18  & 19  Viet.  c.  128,s.  18,  is  not  applicable 
to  the  case  of  a churchyard  closed  by  Act  of  Parliament,  neither 
does  it  apply  to  the  repair  of  vaults  which  are  inside  of  the 
church,  nor,  as  already  stated,  to  burial-grounds  whicli  do  not 
belong  to  the  parish,  such  as  burial-grounds  attached  to  dis- 
senting places  of  worship,  or  a propi-ietary  burial-ground.  As 
regards  vaults,  see  the  provisions  in  the  20  & 21  Viet.  c.  31, 
B.  23,  and  22  A^ict.  c.  1,  s.  1. 

The  ground  after  it  is  closed  for  the  purposes  of  burial  can- 

(1)  v.  St.  John  Westgate  and  Ehioick,  5 L.  T.  (n.  s.)  43G ; 31  L.  J. 
(N.s.)  M.  C.  15. 


329 


Ch.  xxiii.]  Burial  of  the  Dead. 

not  be  applied  to  any  secular  purpose  without  a faculty,  and  no  Closed  burial- 
faculty  could  be  obtained  giving  authority  for  its  being  so  . 

applied.  It  is  not  in  the  power  of  any  Ecclesiastical  Court  ^ 22s  s 18 
whatever  to  allow  auy  portion  of  consecrated  ground  to  be  > • • 

devoted  to  secular  uses,  or  to  grant  a faculty  to  confirm  such  an 
appropriation.  Where  a person  has  been  proved  to  have  inter- 
fered illegally  with  the  soil  of  the  churchyard  or  with  erections 
upon  it,  it  has  invariably  formed  part  of  the  judgment  of  the 
Court,  that  he  should  restore  to  its  former  state  what  he  has  so 
interfered  with.  (1) 

These  observations  must,  however,  be  taken  to  apply  to  pur- 
poses which  are  purely  secular;  for  it  has  been  held  that  a 
faculty  or  licence  may  be  granted  for  the  erection  of  a school- 
house  on  a portion  of  consecrated  ground  in  which  no  inter- 
ments have  taken  place,  and  in  which  burials  have  been  pro- 
hibited by  an  Order  in  Council,  issued  under  the  authority  of 
the  .15  & 16  Viet.  c.  85,  s.  2.  (2) 

The  cost  of  the  repairs  is  to  be  repaid  out  of  the  poor  rates 
of  the  “ parish  or  place but  it  is  apprehended  that  it  ^\-as  not 
the  intention  of  the  legislature  to  cast  the  expense  upon  a 
single  township  where  the  churchyard  belongs  to  the  entire 
ecclesiastical  parish,  as  is  the  case  in  many  counties  the  parishes 
of  which  are  divided  into  townships  for  the  purposes  of  relief  to 
the  destitute  poor  under  the  statute  of  14  Car.  II.  c.  12.  See 
the  introduction  to  Glen’s  Union  Chargeability  Act  of  1865. 

It  should  be  stated,  however,  that  a contrary  view  of  the  Act 
has  been  taken,  influenced  by  the  consideration  that  the  town- 
ship itself  is  benefited  by  the  protection  of  the  churchyard,  and 
its  being  prevented  from  becoming  a nuisance  to  the  immediate 
neighbourhood. 

As  to  the  species  of  repair  or  renovation  which  would  fall 
within  the  definition  of  the  word  “ necessary,”  it  is  to  be  ob- 
served that  all  which  is  done  for  the  sole  purpose  of  rendering 
the  churchyard  reasonably  fit  and  proper  for  its  uses  by  the 
rector  and  by  the  inhabitants  is  necessary;  and  that  the  foot- 
paths through  the  churchyard  would  come  within  the  section  if 
they  are  in  bad  condition,  as  in  that  case  the  churchyard  would 
be  out  of  order. 

It  has,  however,  been  enacted  with  respect  to  closed  burial-  Local  Boards 
grounds,  that  all  Local  Boards  oi  Health  constituted  Burial  of  Health 
Boards  may  from  time  to  time  repair  and  uphold  the  fences  ^"'1' 
surrounding  any  burial-ground  which  shall  have  been  discon- 
tinned  as  such  within  their  jurisdiction,  or  take  down  such  Crkl-"^ 
fences  and  substitute  others  in  lieu  thereof,  and  shall  from  grounds, 
time  to  time  take  the  necessary  steps  for  preventino-  the  dese-  & 25  Viet, 
cration  of  such  burial-grounds,  and  placing  them  in  a proper 
sanitary  condition ; and  where  such  Burial  Boards  are  a Local 

(1)  narper  v.  Forhes  and  Sisson,  (2)  Fmsell  v.  St.  Boiolph,  Bishops- 
5 Jur.  8.)  275.  gate,  5 Jur.  (n.s.)  300.  ^ 
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Board  of  Health,  they  may  from  time  to  time  pass  bye-laws  for 
the  preservation  and  regulation  of  all  burial-grounds  within 
their  limits,  and  the  expense  of  carrying  this  section  into  execu- 
tion may  be  defrayed  out  of  any  rates  authorized  to  be  levied 
by  any  liocal  Board  constituted  a Burial  Board, 

It  will  be  observed  that  in  this  latter  enactment  the  word 
churchyard  is  not  named,  and  moreover  that  tlie  words  “ burial- 
pound  are  not,  as  in  the  18  & 19  Viet.  c.  128,  s.  18,  limited 
to  burial-grounds  of  the  parish,  but  apply  apparently  to  all 
burial-grounds,  whether  belonging  to  tlie  parish  or  to  private 
persons,  llie  expenses  which  may  be  incurred  by  the  Board 
in  carrying  the  provision  into  execution  may  be  defrayed  out  of 
any  rates  authonzed  to  be  levied  by  » any  Local  Board  consti- 
tuted a Burial  Board,”  tliat  is  to  say,  out  of  any  rates  levied 
under  the  21  & 22  Viet.  c.  98,  s.  49,  to  defray  the  expenses 
incurred  by  the  Local  Board  in  carrying  into  execution  the 
powers  given  to  them  by  tlie  20  & 21  Viet.  c.  81,  in  the  same 
manner  as  general  district  rates  are  levied. 
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BAKEHOUSE  REGULATION  ACT.  ’ 

The  Bakehouse  Eeghlatioh  Act,  1863,  limits  the  hours  of 
labour  of  young  persons  employed  in  bakehouses,  and  makes 
regulations  with  respect  to  cleanliness  and  ventilation  in  bake- 
houses. 

By  the  Eactory  Acts  Extension  Act,  1867,  30  & 31  Viet, 
c.  103,  s.  5,  and  the  Workshop  Eegulatiou  Act,  1867,  30  & 31 
Viet.  c.  146,  s.  5,  bakehouses  are  excluded  from  the  provisions 
thereof. 

The  “ Local  Authority,”  for  the  purposes  of  the  Act,  shall,  Interpreta- 
as  respects  any  place,  mean  the  ]^ersons  or  bodies  of  persons  26  &°27  Vkt" 
defined  to  be  the  local  authority  in  that  place,  as  regards  the  ^ 40  s 2. 
metropolis,  by  the  18  & 19  Viet.  c.  120,  s.  134,  and  as  regards 
other  places,  by  the  Nuisances  Kemoval  Act,  18  & 19  Viet, 
c.  121,  and  23  & 24  Viet.  c.  77. 

“ Bakehouse  ” shall  mean  any  place  in  which  are  baked  bread, 
biscuits,  or  confectionary,  from  the  bakuig  or  selling  of  which 
a profit  is  derived. 

“Employed,”  as  applied  to  any  person,  shall  include  any 
person  working  in  a bakehouse,  whether  he  receives  wages  or 
not. 

“ Occupier  ” shall  include  any  person  in  possession. 

“The  Court”  shall  include  any  justice  or  justices,  sheriff  or 
sheriff  substitute,  magistrate  or  magistrates,  to  whom  juris- 
diction is  given  by  this  Act. 

No  person  under  the  age  of  eighteen  years  shall  be  employed  Limitation 
in  any  bakehouse  between  the  hours  of  nine  of  the  clock 
night  and  five  of  the  clock  in  the  morning.  labour  of 

If  any  person  is  so  employed  in  contravention  of  the  Act,  uncler^^ 
the  occupier  of  the  bakehouse  in  which  he  is  employed  shall  eighteen 
incur  the  following  penalties  in  respect  of  each  person  so  em-  years  of  age. 
ployed ; that  is  to  say  : 16.  s.  3. 

Eor  the  first  offence,  a sum  not  exceeding  £2. 

For  a second  offence,  a sum  not  exceedmg  £5. 

For  a third  and  every  subsequent  offence,  a sum  not  exceed- 
ing £1  for  each  day  of  the  continuance  of  the  employment 
in  contravention  ot  this  Act,  so  that  no  greater  penalty  be 
imposed  than  £10. 

The  inside  walls  and  ceiling  or  top  of  every  bakehouse  situate  Eegiilaiions 
in  any  city,  town,  or  place  containing,  according  to  the  last  “■s  cleauli- 
ceusus,  a population  of  more  than  five  thousand  persons  auj 
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c\o  4 passages  and  sbaircase  leading  thereto,  shall  either  be  painted 

, s.  . with  oil  or  be  liinewashed,  or  partly  painted  and  partly  lime- 
washed : where  paiiited  with  oil  there  shall  be  three  coats  of 
paint,  and  the  painting  shall  be  renewed  once  at  least  in  every 
seven  years,  and  shall  be  washed  with  hot  water  and  soap  once 
at  least  in  every  six  mouths:  where  liinewashed  the  limewash- 
lug^shall  be  renewed  once  at  least  in  every  six  months. 

Every  bakehouse,  wherever  situate,  shall  be  kept  in  a cleanly 
state,  and  shall  be  provided  with  proper  means  for  etfectual 
ventilation,  and  be  free  from  effluvia  arising  from  any  drain, 
privy,  or  other  nuisance. 

If  tlie  occupier  of  any  bakehouse  fails  herein  he  shall  be 
deemed  to  be  guilty  of  au  offence  against  the  Act,  and  be 
subject  in  respect  of  such  offence  to  a penalty  not  exceed- 
ing £5. 

I'lie  Court  having  jurisdiction  under  the  Act  may,  in  addition 
to  or  instead  ol  iiiHicting  any  penalty  in  respect  of  an  offence 
under  section  4 of  the  Act,  make  an  order  directing  that  within 
a certain  time,  to  be  named  in  such  order,  certain  means  are  to 
be  adopted  by  the  occupier  for  the  purpose  of  bringing  his 
bakehouse  into  conformity  with  that  section ; the  Court  may 
upon  application  enlarge  any  time  appointed  for  the  adoption  of 
the  means  directed  by  the  order,  but  any  non-compliauce  with 
the  order  of  the  Court  shall,  after  the  expiration  of  the  time  as 
originally  limited,  or  enlarged  by  subsequent  order,  be  deemed 
to  be  a continuing  offence,  and  to  be  punishable  by  a penalty 
not  exceeding  £l  for  evBry  day  that  such  non-compliance  cou- 
tinues. 


As  to  sleeping  No  place  on  the  same  level  with  a bakehouse  situate  in  any 
bakdwuses  Ol”  place  containing,  according  to  the  last  census,  a 

lb.  s.  5.  population  of  more  than  five  thousand  persons,  and  forming 
]>art  of  the  same  building,  shall  be  used  as  a sleeping  place, 
unless  it  is  constructed  as  follows ; that  is  to  saj'^ : 

Unless  it  is  eflectually  separated  from  the  bakehouse  by  a 
partition  extending  from  the  floor  to  the  ceiling. 

Unless  there  be  an  external  glazed  window  of  at  least  nine 
superficial  feet  in  area,  of  which  at  the  least  four  and  a 
half  superficial  feet  are  made  to  open  for  ventilation. 

And  any  person  who  lets,  occupies,  or  continues  to  let,  or 
knowingly  siilfers  to  be  occupied,  any  place  contrary  to  the 
Act,  shall  be  liable  for  the  first  oftence  to  a penalty  not  exceed- 
ing 20s.,  and  for  every  subsequent  oflence  to  a’  penalty  not 
exceeding  £5. 

Power  to  It  shall  be  the  duty  of  the  local  authority  to  enforce  within 

local  their  district  the  provisions  of  the  Act,  and  in  order  to  facilitate 

enforce*^^  the  enforcement  thereof,  any  effleer  of  health,  inspector  of 
provisions  of  nuisances,  or  other  officer  appointed  by  the  local  authority, 
tliis  Act.  hereinbefore  referred  to  as  the  inspector,  ma}'  enter  into  any 
lb.  a.  6.  bakehouse  at  all  times  during  the  hours  of  baking,  and  may 
inspect  the  same,  and  examine  whether  it  is  or  not  in  con- 


Ch.  xxiv.]  Bakehouse  Begulation  Act.  333 

formity  with  the  provisions  of  the  Act.  Any  person  refusing 
admission  to  the  inspector,  or  obstructing  him  in  his  examina- 
tion, shall  for  each  oftence  incur  a penalty  not  exceeding  £20  ; 
and  it  sliall  be  lawful  for  any  inspector  who  is  refused  admission 
to  any  bakehouse  to  apply  to  any  justice  for  a warrant  autho- 
rizing him,  accompanied  by  a police  constable,  to  enter  into  any 
such  bakehouse  for  the  purpose  of  examining  the  same  and  to 
enter  the  same  accordingly. 

All  expenses  incurred  by  any  local  authority  in  pursuance  of 
the  provisions  of  the  Act  may  be  paid  out  of  any  rate  leviable 
by  them,  and  applicable  to  the  payment  of  the  expenses  incurred 
by  the  local  authority  under  the  Nuisances  Eemoval  Act,  and 
the  authority  may  levy  such  rate  accordingly. 

All  penalties  under  the  Act  may  be  recovered  summarily 
before  two  or  more  justices  ; as  to  England,  in  manner  directed 
by  11  & 12  Viet.  c.  43,  or  any  Act  amending  the  same. 

' Any  act,  power,  or  jurisdiction  authorized  by  the  Act  to  be 
done  or  exercised  by  two  justices,  may  be  done  or  exercised  by 
the  following  magistrates  within  their  respective  jurisdictions ; 
that  is  to  say,  as  to  England,  by  any  metropolitan  police 
magistrate  or  otlier  stipendiary  magistrate  sitting  alone  at  a 
police  court  or  other  appointed  place,  or  by  the  lord  mayor  of 
the  city  of  London,  or  any  alderman  of  the  said  city  sitting 
alone  or  with  others  at  the  Mansion  House  or  Guildhall. 


As  to  ex- 
penses of 
local 
autliority 
acting  under 
this  Act. 

26  & 27  Viet, 
c.  40,  s.  7. 
Recovery  of 
penalties, 
lb.  s.  8. 
Jurisdiction 
of  certain 
magistrates. 
Ib.  s.  9. 
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CHAPTER  XXV. 

WORKSHOP  REGULATION  ACT. 

The  Workshop  Eegulatiok  Act,  1867,  regulates  the  hours 
of  labour  for  childi'eu,  young  persons,  and  women  employed 
in  workshops. 

By  section  2 the  Act  applies  to  the  whole  of  the  United 
Kingdom  ; but  it  is  not  to  apply — (1.)  To  any  factory  or  part 
of  a factory,  or  other  place  subject  to  the  jurisdiction  of  the  in- 
spectors of  factories,  in  pursuance  of  any  Act  of  Parliameut. 
(2  ) To  any  bakehouse  as  defined  by  the  Bakehouse  Eegulation 
Act,  1863. 

For  the  purposes  of  the  Act  in  the  several  places  mentioned 
in  the  first  column  below,  the  local  authority  shall  be  the 
bodies  of  persons  or  persons  in  that  behalf  specified  in  the 
second  column. 


Places  within  Jurisdiction  of  Local  Authority.'  Description  of  Local  Aaulhorlty. 


ENGLAND  AND  WALES. 


Tlie  City  of  London  and  the  liberties 
thereof. 

Parishes  within  the  metropolis 
mentioned  in  Schedule  (A.)  to 
tlie  Metropolis  Management  Act, 
1855. 

Districts  within  the  metropolis 
formed  by  the  union  of  the 
parishes  mentioned  in  Schedule 
(H.)  to  the  Metropolis  Manage- 
ment Act,  1855. 

Boroughs  (t.  e.  any  place  for  the 
time  being  subject  to  the  5 & 6 
Will.  IV.  c.  7G,  excepting  Oxford. 

The  borough  of  Oxford  and  any 
place  not  included  in  the  above 
descriptions,  and  within  the  juris- 
diction of  a Local  Board  con- 
stituted in  pursuance  of  the 
Public  Health  Act,  1848,  and  the 
Local  Government  Act,  1858,  or 
one  of  such  Acts. 


Commissioners  of  Sewers  of  the 
City  of  London. 

The  vestries  incorporated  by  the 
Metropolis  Management  Act, 
1855. 


The  Board  of  Works  for  the  district 
incorporated  by  the  Metropolis 
Management  Act,  1855. 


The  mayor,  nldermen,  and  bur- 
gesses, acting  by  the  Council. 


The  Local  Board. 
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Places  within  Jurisdiction  of  Local  Authority. 


Description 


of  Local  Authority. 


ENGLAND  AND  AVALES. 


Any  place  not  included  in  the 
above  descriptions,  and  under  the 
jurisdiction  of  Commissioners, 
trustees,  or  other  persons  en- 
trusted by  any  local  Act  with 
powers  of  improving,  cleansing, 
or  paving  any  town. 


Tho  Commissioners,  trustees,  or 
other  persons  entrusted  by  the 
local  Act,  with  powers  of  improv- 
ing, cleansing,  or  paving  the 
town. 


30  & 31  Viet, 
c.  146. 

Sch.  II. 


Any  parish  not  witliin  tho  juris- 
diction of  any  local  authority 
hereinbefore  mentioned,  and  in 
which  a separate  rate  is  or  can 
be  levied  for  the  maiutcuauco  of 
the  poor. 


The  vestry,  select  vestry,  or  other 
body  of  persons,  acting  by  virtue 
of  any  Act  of  Parliament,  pre- 
scription, custom,  or  otlierwise,  ns 
or  instead  of  a vestry  or  select 
vestry. 


Ill  the  Act  the  following  words  and  expressions  have  the  General 
meanings  thereby  assigned  to  them,  unless  there  is  something  definitions, 
in  the  context  inconsistent  with  such  meanings ; that  is  to  say, 

“child”  shall  mean  a child  under  the  age  of  thirteen  years : ’ 
“young  person”  shall  mean  a person  of  the  age  of  thirteen 
years  and  under  the  age  of  eighteen  years  : “ woman  ” shall 
mean  a female  of  the  age  of  eighteen  years  or  upwards : 

“ parent  ” shall  mean  parent,  guardian,  or  person  having  the 
custody  of  or  control  over  any  such  child  or  young  person : 

“ employed  ” shall  mean  occupied  in  any  handicraft,  whether 
for  wages  or  not,  under  a master  or  under  a parent  as  herein 
defined  : “ handicraft  ” shall  mean  any  manual  labour  exercised 
by  way  of  trade  or  for  purposes  of  gain  in  or  incidental  to  the 
making  any  article  or  part  of  an  article,  or  in  or  incidental  to 
the  altering,  repairing,  ornamenting,  finishing,  or  otherwise 
adapting  for  sale  any  article : “ workshop  ” shall  mean  any 
room  or  place  whatever,  whether  in  the  open  air  or  under 
cover,  in  which  any  handicraft  is  carried  on  by  any  child, 
young  person,  or  woman,  and  to  which  and  over  which  the 
person  by  whom  such  child,  young  person,  or  woman  is  em- 
ployed has  the  right  of  access  and  control : “ the  Court  ” shall 
include  any  justice  or  justices,  sheriff  or  sheriff  substitute, 
magistrate  or  magistrates,  to  whom  jurisdiction  is  niven  by 
this  Act.  ^ ^ 

1.  During  the  first  six  calendar  months  next  ensuing  the  day  Temporary 
on  Avhich  this  Act  is  limited  to  come  into  operation,  herein-  exceptions 
after  referred  to  as  the  commencement  of  this  Act,  children  of 

not  less  than  eleven  years  of  age  may  be  employed  for  the  same 
time,  and  subject  to  the  same  conditions,  for  and  subject  to  gcJi  j 
which  young  persons  may  be  employed  under  this  Act : 

2.  During  the  first  thirty  calendar  months  next  ensuing  the 
commencement  of  this  Act,  children  of  not  leas  than  twelye 


Temporary 
exceptions 
to  Act. 

30  & 31  Viet, 
c.  146. 

Sell.  I. 


Permanent 

exceptions. 
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years  of  age  may  be  employed  for  the  same  time,  and  subject 
to  the  same  conditions,  tor  and  subject  to  which  young  persons 
may  be  employed  under  this  Act, 

3.  During  the  first  twelve  calendar  months  next  ensuing  the 
commencement  of  tliis  Act,  children,  young  persons,  and 
women  inay  be  employed  ou  Saturdays  until  half-past  four 
o’clock  in  the  afternoon. 

4.  During  the  first  thirty  calendar  months  next  ensuing  the 
commencement  of  this  Act,  children,  young  persons,  and  women 
may  be  employed  in  the  manufacture  of  preserves  from  fruit  in 
tlie  same  manner  as  they  were  employed  therein  before  the 
passing  of  this  Act. 

5.  During  the  first  thirty  calendar  months  next  ensuing  the 
commencement  of  this  Act,  male  young  persons  of  not  less  than 
sixteen  years  of  age  may  be  employed  in  any  workshop  where 
the  manufacture  of  machinery  is  carried  ou  in  the  same  manner 
as  if  they  were  male  persons  exceeding  the  age  of  eighteen 
years. 

6.  Wliereas  the  customs  or  exigencies  of  certain  trades  re- 
quire that  male  young  persons  of  the  age  of  sixteen  years  and 
upwards  should  be  occasionally  employed  beyond  the  liours 
allowed  by  this  Act;  it  shall  be  lawful  for  one  of  Her  Majesty’s 
principal  Secretaries  of  State,  on  due  proof  to  his  satisfaction 
that  such  customs  or  exigencies  exist,  and  tliat  such  occasional 
employment  is  not  injurious  to  the  health  of  such  male  young 
persons,  from  time  to  time,  by  order  to  be  advertised  in  the 
London  Gazette,  or  otherwise  published  in  such  manner  as  he 
may  think  fit,  to  give  permission  that  in  the  case  of  any  par- 
ticular workshop  or  class  of  workshops  male  young  persons  of 
sixteen  years  of  age  and  upwards  may  be  employed  for  a period 
not  exceeding  fifteen  hours  ou  any  one  day  : 

Trovided  tliat — 

1st.  They  are  not  so  employed  except  between  the  hours  of 
six  in  the  morning  and  nine  in  the  evening. 

2nd.  In  addition  to  the  time  allowed  under  this  Act  for  meals, 
they  shall  be  allowed  half  an  hour  for  a meal  after  the 
hour  of  five  in  the  evening, 

3rd.  They  are  not  so  employed  for  more  than  twelve  days  in 
any  period  of  four  weeks,  nor  ou  the  whole  for  more 
than  seventy-two  days  in  any  period  of  twelve  months. 

7.  In  any  workshop  in  which  the  mechanical  power  is  water, 
and  in  any  workshop  or  class  of  workshops  with  respect  to 
which  one  of  Her  Majesty’s  principal  Secretaries  of  State  cer- 
tifies by  order  under  his  hand  that  it  has  been  proved  to  his 
satisfaction  that  by  reason  of  the  nature  of  the  business  it  is 
necessary  to  carry  on  the  same  throughout  the  night,  it  shall 
be  lawful  to  employ  male  young  persons  during  the  night, 
subject  to  the  same  intervals  of  rest  which  they  are  allowed 
during  the  day,  and  subject  to  this  provision,  that  no  male 
young  person  employed  during  the  night  shall  be  employed 
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during  either  the  preceding  or  succeeding  day,  and  that  no  Permanent 

male  young  person  shall  be  employed  more  than  six  nights  in 

any  fortnight.  _ . . c.  146. 

For  the  purposes  of  the  last  mentioned  provision,  night  shall  g'cli.  I. 
mean  any  time  between  six  o’clock  in  the  afternoon  of  one  day 
and  six  o’clock  of  the  morning  of  the  following  day. 

8.  So  much  of  this  Act  as  forbids  the  employment  of  young 
persons  and  women  on  any  Saturday  after  two  o’clock  of  the 
afternoon  shall  not  apply  to  male  young  persons  employed  in 
day  and  night  turns,  changing  every  alternate  week,  nor  in  any 
week  to  any  woman  or  young  person  whose  hours  of  actual 
work  have  not  in  any  day  in  such  week  exceeded  eight. 

9.  The  said  Secretary  of  State,  on  proof  to  his  satisfaction 
that  the  customs  or  exigencies  of  trade,  or  any  other  special 
circumstances,  require  the  alteration  to  be  made,  may,  by  order 
to  be  advertised  in  the  London  Gazette,  or  otherwise  published 
in  such  manner  as  the  Secretary  of  State  may  think  fit,  give 
permission,  with  respect  to  any  particular  workshop  or  class  of 
worksliops,  for  all  or  any  of  the  following  things ; namely — 

(1.)  That  children,  young  persons,  or  women  may  be  em- 
ployed between  two  and  eight  o’clock  in  the  after- 
noon on  Saturday,  provided  that  in  any  such  workshop 
or  workshops  arrangements  are  made  to  the  satisfac- 
tion of  the  said  Secretary  of  State  for  giving  on  some 
workday  in  every  week  to  every  child,  young  person, 
or  woman  employed  a half-lioliday  of  equal  length 
either  at  the  beginning  or  at  the  end  of  their  day’s 
work ; or, 

(2.)  That  in  any  workshop  in  which  it  is  proved  to  his  satis- 
faction that  work  does  not  commence  before  the  hours 
of  seven  or  eight  in  the  morning,  children,  youno- 
persons,  and  women  may  be  employed  on  Saturda;^ 
or  on  any  other  day  on  which  the  weekly  half-holiday 
is  given,  from  the  hours  of  seven  in  the  morning  to 
three  in  the  afternoon,  or  from  eight  in  the  mornin» 
to  four  in  the  afternoon.  Subject  to  the  usual  hours 
for  meals. 

(3.)  That  male  young  persons  of  not  less  than  sixteen  years 
of  age  may  be  employed  in  the  same  manner  as  if  they 
were  male  persons  exceeding  the  age  of  eighteen. 

10.  Where  the  occupier  of  any  workshop  is  a person  of  the 
Jewish  religion  and  it  is  his  custom  to  keep  such  workshop 
closed  on  Saturday  until  suuset,  it  shall  be  lawful  for  him  to 
employ  young  persons  or  women  on  that  day  from  after  sunset 
until  nine  o’clock  at  night. 

Subject  to  the  foregming  exceptions,  the  following  regulations  Eegnlations 
shall  be  observed  with  respect  to  the  employment  of  children  as  to  time 
young  persons,  and  women  in  workshops.  ’ of  labour. 

(1.)  No  child  under  the  age  of  eight  years  shall  be  employed 

in  any  handicraft.  ^ °- 
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(2.)  No  child  shall  be  employed  on  any  one  day  in  any  handi- 
craft for  a period  of  more  than  six  and  a lialf  liours, 
and  such  employment  shall  take  place  between  the 
hours  of  six  in  the  morning  and  eight  at  night. 

(3.)  No  young  person  or  woman  shall  be  employed  in  any 
handicraft  during  any  period  of  twenty-four  hours  for 
more  than  twelve  hours,  with  intervening  periods  for 
taking  meals  and  rest  amounting  in  the  whole  to  not 
less  than  one  hour  and  a half,  and  such  employment 
shall  take  place  only  between  the  hours  of  live  in  the 
morning  and  nine  at  night. 

(4.)  No  child,  young  person,  or  w’oman  shall  be  employed  in 
any  handicraft  on  Sunday,  or  after  tw'o  oMock  on 
Saturday  afternoon,  except  in  cases  where  not  more 
than  five  persons  are  employed  in  the  same  establish- 
ment, and  where  such  employment  consists  in  making 
articles  to  be  sold  by  retail  on  the  premises,  or  in 
repairing  articles  of  a like  nature  to  those  sold  by 
retail  on  the  premises. 

(5.)  No  child  under  the  age  of  eleven  years  shall  be  employed 
in  grinding  in  the  metal  trades  or  in  fustian  cutting. 

If  any  child,  young  person,  or  woman  is  employed  in  contra- 
vention of  the  Act,  the  following  co?isequences  shall  ensue  : 

First,  the  occupier  of  the  workshop  in  which  such  child, 
young  person,  or  woman  is  employed  shall  be  liable  to  a 
penalty  of:  not  more  than  £3. 

Second,  the  parent  of  or  the  person  deriving  any  direct  benefit 
from  the  labour  of  or  having  the  control  over  the  child,  young 
person,  or  woman  shall  be  liable  to  a penalty  of  not  more 
than  20s.,  unless  it  appears  to  the  Court  before  whom  the 
complaint  is  heard  that  the  offence  has  been  committed 
without  the  eonsent,  connivance,  or  wilful  default  of  the 
parent  or  person  so  benefited,  or  having  such  control. 

In  every  w’orkshop  where  grinding,  glazing,  or  polishing  on 
a wheel,  or  any  other  process  is  carried  on  by  which  dust  is 
generated  and  inhaled  by  the  workmen  to  an  injurious  extent, 
if  it  appears  to  the  local  authority  or  to  any  inspector  of  fac- 
tories that  such  inhalation  could  be  to  a great  extent  prevented 
by  the  use  of  a fan  or  other  mechanical  means,  it  shall  be  lawful 
for  the  local  authority  or  for  the  inspector  of  factories,  by  notice 
served  on  the  occupier  of  the  workshop  in  the  manner  in  which 
notices  given  by  such  local  authority  or  by  the  inspector  of 
factories  are  usually  served,  to  require  a fan  or  such  mechanical 
means  as  may  from  time  to  time  be  approved  by  one  of  Her 
Majesty’s  principal  Secretaries  of  State,  under  the  provisions  of 
the  Factory  Acts,  to  be  provided  by  the  occupier  of  the  work- 
shop within  a reasonable  time. 

If  the  occupier  of  any  workshop  fails  to  provide  a fan  or 
other  mechanical  means  in  compliance  with  a notice  served  on 
him  in  manner  aforesaid  he  shall  be  deemed  to  be  guilty  ol  an 
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offence  against  tliis  Act,  and  to  be  subject  in  respect  of  sucb  Provision 
offence  to  a penalty'  not  exceeding  £10  nor  less  than  £3.  with  respect 

The  Court  having  jurisdiction  to  inflict  any  penalty  under 
this  Act  may,  in  addition  to  or  instead  of  inflicting  such  penalty  jjq^  3^  yjot 
in  respect  of  an  oflence  under  ibis  section,  make  an  order  c.  i46,  s.  8. 
directing  that  within  a certain  time  to  be  named  in  such  order 
be  do  provide  such  fan  or  other  mechanical  means : the  Court 
may  upon  application  enlarge  any  time  appointed  for  the 
adoption  of  the  means  directed  by  the  order,  but  any  non- 
compliance  with  the  order  of  the  Court  shall,  after  the  expira- 
tion of  the  time  as  originally  limited  or  enlarged  by  subsequent 
order,  be  deemed  to  be  a continuing  offence,  and  to  be  punish- 
able by  a penalty  not  exceeding  £l  for  every  day  that  such 
nou-comj)liance  continues. 

If,  on  the  complaint  of  any  officer  of  health,  inspector  of  Power  to 
nuisances,  or  other  officer  appointed  by  a local  authority^  or  of  olDcers 
any  superintendent  of  police,  it  appears  to  any  justice  of  the 
peace  that  there  is  reasonable  cause  for  believing  that  any  of 
the  provisions  of  this  Act  or  of  the  Sanitary  Act,  1866,  are  to  enter 
contravened  in  any  workshop,  it  shall  be  lawful  for  such  justice,  workshops, 
by  order  under  his  hand,  to  empower  the  complainant  to  enter 
into  such  workshop  at  any  time  within  forty-eight  hours  from 
the  date  of  such  order,  and  to  examine  such  workshop ; and 
any  person  so  empowered  may  examine  touching  any  matter 
wuthiu  the  provusions  of  this  Act  or  of  the  Sanitary  Act,  1866, 
so  fur  as  relates  to  such  workshop,  any  person  whom  he  finds  in 
such  workshop. 

Any  person  refusing  admission  to  any  person  so  empowered.  Penalty  on 
or  obstructing  him  in  the  discharge  of  his  duty,  shall  for  each  persons 
offence  incur  a penalty  not  exceeding  £20.  refusing 

Any  inspector  or  sub-inspector  of  factories  may,  when  any  admission, 
person  is  at  work  at  any  handicraft,  enter  any  workshop  and  pj^er  to 
inspect  the  condition  thereof,  and  examine  touching  any  matter  inspector  or 
within  the  provisions  of  this  Act  or  of  the  Sanitary  Act,  1866,  sub-inspector 
so  far  as  relates  to  such  workshop,  the  persons  therein,. pro- ^ 
vided  that  he  report  to  one  of  Her  Majesty’s  principal  Secretaries  ®Ws  Zl 
of  State  the  fact  of  such  entry,  and  the  condition  of  the  work-  insZt 
shop,  m his  next  half-yearly  report.  condition 

Any  person  obstructing  any  inspector  or  sub-inspector  in  thereof, 
making  such  entry  as  aforesaid,  or  in  his  inspection  of  a work- 
shop,  shall  for,  each  ofl’euce  be  liable  to  a penalty  not  exceeding  ZSing 
* y,',,  . inspector, 

Where  in  any  workshop  the  owner  or  hirer  of  any  maclfine  ®tc. 
or  implement  moved  by  steam,  water,  or  other  liiechanical  , 

power,  in  or  abont  or  in  connection  with  which  machine  or  im-  hirer  of 
plement  children,  young  persons,  or  women  are  employed,  is  machine 
some  person  other  than  the  occupier  of  the  workshop,  and  such  instead  of 
children,  young  persons,  or  women  are  in  the  employment  and  *^°®"Pier. 
pay  of  the  owner  or  hirer  of  such  machine  or  implement,  in  any 
such  case  such  owner  or  hirer  shall,  so  far  ■Us  respects 
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offence  against  tliis  Act  whicli  may  be  committed  in  relation  to 
such  cbiklren,  young  persons,  or  women,  be  deemed  to  be  the 
occupier  of  the  workshop. 

All  penalties  under  this  Act  may  be  recovered  summarily, 
as  to  England  before  tw'o  or  more  justices  in  manner  directed 
by  the  11  & 12  Viet.  c.  43,  or  any  Act  amending  the  same. 

The  Court  imposing  any  penalty  under  this  Act  may  direct 
the  whole  or  any  part  thereof  to  be  applied  in  or  towards  the 
payment  of  such  costs  of  the  proceedings  as  the  Court  thinks 
just  (including  compensation  for  loss  of  time  to  the  person  upon 
whose  information  such  penalty  was  recovered),  and,  subject  as 
aforesaid,  all  penalties  shall  be  applied  in  the  manner  directed 
bv  the  Acts  referred  to  in  this  section. 

’ The  following  regulation  shall  be  made  (subject  to  the  pro- 
visions hereafter  to  be  mentioned)  respecting  the  education  of 
children  employed  in  w'orkshops  : 

(1.)  Every  child  who  is  employed  in  a workshop  shall  attend 
school  for  at  least  ten  hours  in  every  week  during 
the  whole  of  which  he  is  so  employed. 

(2.)  In  computing  for  the  purpose  of  this  section  the  time 
during  which  a child  has  attended  school  there  shall 
not  be  included  any  time  during  which  such  child  has 
attended  either — 

(a)  In  excess  of  three  hours  at  any  one  time,  or  in 
excess  of  five  hours  on  any  one  day ; or 

SOn  Sundays  ; or 

Before  eight  o’clock  in  the  morning,  or  after 
six  o’clock  in  the  evening : 

Provided,  that  the  non-attendance  of  auy  child  at  school 

shall  be  excused — ....  • • 

(1.)  Eor  any  time  during  ■which  be  is  certified  by  the  princi- 
pal teacher  of  the  school  to  have  been  prevented  from 
attendance  by  sickness  or  other  unavoidable  cause. 
(2.)  Eor  any  time  during  which  the  school  is  closed  for  the 
customary  holidays,  or  for  some  other  temporary 


cause. 

(3.)  Eor  any  time  during  which  there  is  no  school  which  the 
child  can  attend  within  one  mile  (measured  according 
to  the  nearest  road)  from  the  workshop  or  the  resi- 
dence of  such  child. 

The  parent  of  every  child  employed  in  a workshop  shall  cause 
that  child  to  attend  school  in  manner  required  by  this  Act, 
and  every  parent  who  wilfully  fails  to  act  in  conformity  with 
this  section  shall  be  liable  to  a penalty  of  not  more  than  20s. 


for  each  offence.  , ^ 

Every  occupier  of  a workshop  who  has  employed  a child  lor 
any  time  amounting  in  the  whole  to  not  less  than  fourteen  days, 
shall  on  Monday  in  every  week  during  the  employment  of  such 
child  obtain  from  the  principal  teacher  of  some  school  a certifi- 
cate that  the  child  so  employed  has,  m manner  required  by  this 
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Act,  attended  school  during  the  preceding  week,  if  attendance  30  & 31  Viet, 
at  school  was  so  required  during  that  week.  ^ • 

Tlie  certificate  maj'  be  in  the  following  form,  or  in  such  other  Ib. 
form  as  one  of  Her  Majesty’s  principal  Secretaries  of  State  may 
from  time  to  time  prescribe. 

The  employer  shall  keep  the  said  certificate  for  one  month,  Ib. 
and  shall  produce  the  same  to  any  inspector  or  sub-inspector 
of  factories  whenever  required  by  him  during  that  period. 

Every  person  who  acts  in  contravention  of  this  section  shall 
be  liable  to  a penalty  of  not  more  than  £3. 

Fokm  op  Certificate  of  School  Attendance.  30  & 31  Viet. 

0.  146. 

School.  Sch.  HI. 

I do  hereby  certify  that  [Christian  name  and  surname  of  the  childl  has 
attended  the  above  school  for  not  less  than  ten  hours  during  the  week 
ending  on  Saturday  the  of  , 18  . 

(Signed)  A.B. 

Principal  teacher  of  the  above  school. 

Date  of  18  . 

Address  of  school 

The  principal  teacher  of  a school  which  is  attended  by  any  On  appli- 
child  employed  in  a workshop  may  apply  in  writing  to  the  cation  of 
occupier  of  such  workshop  to  pay  such  sum  as  hereinafter  men-  . 
tioned  on  account  of  any  child  in  respect  of  whom  he  may  have 
duly  granted  a certificate  in  pursuance  of  this  Act,  and  after  schooling  of 
the  date  of  such  application  the  occupier,  so  long  as  he  employs  child,  and 
the  child,  shall  pay  to  the  principal  teacher  of  the  said  school  gg 

for  every  week  that  the  child  attends  that  school  the  weekly  Viet 

sum  specified  in  the  application,  not  exceeding  twopence  per  c.  146,  s.  17. ' 
week,  and  not  exceeding  one-twelfth  part  of  the  wages  of  the 
child.  The  occupier  may  deduct  the  sum  so  paid  by  him  from 
the  wages  payable  for  the  services  of  such  child. 

Any  occupier  who,  after  such  application,  refuses  to  pay  on 
demand  any  sum  that  may  become  due  as  aforesaid,  shall  be 
liable  to  a penalty  not  exceeding  10s. 

If  an  inspector  of  factories  is  satisfied,  by  inspection  of  a Inspector 
school  or  otherwise,  that  the  principal  teacher  of  a school  who  may  dis- 
grants  certificates  of  school  attendance  required  under  this  Act  ^nalify  for 
ought  to  be  disqualified  for  granting  such  certificates  for  any  of 
the  following  reasons;  namely,  any  teaX 

1.  Because  he  is  unfit  to  instruct  children  by  reason  either  of  '"dio  is  unlit. 

his  ignorance  or  neglect,  or  of  his  not  having  the  neces- 
sary  books  and  materials ; 

2.  Because  of  his  immoral  conduct ; 

3.  Because  of  his  continued  neglect  to  fill  uj)  proper  certifi- 

cates of  school  attendance — 

in  any  such  case  he  may  serve  on  the  teacher  a written  notice, 
stating  the  reason  for  such  disqualification.  At  the  expiration 
of  two  weeks  from  the  date  of  such  notice  the  teacher  shall, 
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subject  to  tlie  appeal  hereiuafter  mentioned,  be  disqualified  for 
granting  certificates. 

The  inspector  shall,  so  far  as  he  can,  serve  on  every  occupier 
of  a worksliop  who  obtains  certificates  from  such  teacher  a 
notice  to  tlie  like  efl’ect  as  the  notice  served  on  the  teacher,  and 
also  specifying  a school  which  the  cliild  employed  in  the  work- 
sliop of  such  occujiier  can  attend  within  one  mile  (measured 
acccording  to  the  nearest  road)  from  the  workshop  or  the  resi- 
dence of  the  child. 

Any  teacher  who  is  disqualified  as  aforesaid,  and  any  occupier 
of  a workshop  who  obtains  certificates  from  him,  may,  within 
three  weeks  after  the  service  of  the  notice  on  the  teacher,  ap- 
peal therefrom  to  one  of  Her  Majesty’s  principal  Secretaries  of 
State,  who  may  confirm  or  reverse  such  disqualification. 

After  a teacher  is  disqualified  for  granting  certificates  no 
certificate  given  by  him  shall  be  deemed  to  be  a certificate  in 
compliance  with  this  Act,  unless  in  the  case  of  there  being  no 
other  school  wliich  the  child  employed  in  a workshop  can  attend 
within  one  mile  (measured  according  to  the  nearest  road)  from 
the  workshop  or  the  residence  of  such  child,  or  unless  with  the 
written  consent  of  an  inspector  of  factories. 

The  inspectors  of  factories  shall  in  their  reports  to  one  of 
Her  Majesty’s  principal  Secretaries  of  State  report  the  name  of 
every  teacher  disqualified  under  this  section  during  the  preced- 
ing sii  months,  the  name  of  the  school  at  which  he  tauglit,  and 
the  reason  for  the  disqualification  ; and  in  the  case  of  such 
teacher’s  continued  neglect  to  fill  up  proper  certificates,  shall 
report  the  fact  of  such  neglect  to  the  Committee  of  Council  on 
Education,  if  such  teacher  be  employed  in  any  school  in  receipt 
of  annual  grants  made  by  tbe  Committee  of  Council  on  Educa- 
tion. 

Every  person  who  forges  or  counterfeits  any  certificate  re- 
quired by  this  Act,  or  gives  or  signs  any  such  certificate  falsely, 
or  wilfully  makes  use  of  any  forged,  counterfeited,  or  ialse 
certificates,  or  aids  in  or  connives  at  any  of  the  loregoing 
oftences,  shall  be  guilty  of  a misdemeanor,  and  be  liable  to  be 
imprisoned  for  any  period  not  exceeding  three  mouths,  with  or 
without  hard  labour. 

It  shall  be  the  duty  of  the  local  authority  to  enforce  within 
their  jurisdictions  the  provisions  of  this  Act,  so  far  as  relates 
to  any  powers  or  authorities  conferred  on  the  local  authority 
by  this  Act,  and  all  expenses  incurred  by  them  in  enforcing 
the  same  may  be  defrayed  out  of  any  funds  in  their  hands,  or 
any  rates  leviable  by  them  and  applicable  to  any  purpose  relat- 
ing to  the  improvement,  paving,  cleansing,  or  management  of 
the  places  within  their  jurisdiction,  or,  in  cases  where  the 
loeal  authority  is  in  the  receipt  of  any  poor  rate,  out  of  any 
such  rate. 

Where  the  proceedings  are  taken  against  any  person  in  re- 
spect of  any  ofl'ence  under  this  Act  committed  iu  or  relating  to 
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a workshop,  it  shall  not  be  competent  for  the  defendant  to  prove 
that  such  workshop  is  a factory  within  the  meaning  of  any  Act 
for  regulating  factories,  unless  he  has  previously  given  notice  of 
its  bSng  a factory  to  the  inspector  of  factories  in  manner 
required  by  any  Act  of  Parliament  in  that  behalf. 

Every  inspector  or  sub-inspector  of  factories  shall  be  fur- 
nished with  such  certificate  of  his  appointment  as  the  Secretary 
of  State  may  direct;  and  on  applying  for  admission  to  any 
workshop,  such  inspector  or  sub-inspector  shall,  if  required, 
produce  to  the  occupier  the  said  certificate ; every  person  who 
ibrges  or  counterfeits  any  such  certificate,  or  makes  use  of  any 
forged,  counterfeited,  or  false  certificate,  or  falsely  pretends  to 
be  an  inspector  or  sub-inspector  of  factories,  shall  be  guilty 
of  a misdemeanor,  and  be  liable  to  be  imprisoned  for  any  period 
not  exceeding  three  months,  with  or  without  hard  labour. 


that  work- 
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CHAPTER  XXVI. 

STIPENDIARY  MAGISTRATES. 

The  Stipendiary  Magistrates  Act,  26  & 27  Viet.  c.  97, 
enabling  cities,  towns,  and  boroughs  of  twenty-five  tliousand 
inhabitants  and  upwards  to  appoint  stijiendiary  magistrates, 
recites  that — 

AV  bereas  the  execution  of  tlie  office  of  justice  of  the  peace 
witliiu  populous  cities  and  places  in  England  and  AVales  has 
become  difficult  and  burdensome,  the  great  and  increasing 
extent  of  the  jiopidations  therein,  and  the  difficult  and  im- 
portant legal  questions  that  arise  under  various  public  and 
local  Acts,  creating  unreasonable  demands  upon  the  time  of 
justices  : and  wliereas  there  is  reason  to  believe  that  such  cities 
and  places  would  secure  the  services  of  stipendiary  magistrates 
for  the  more  speedy  and  eflectual  execution  of  tlie  said  office, 
the  better  protection  of  the  persons  and  properties  of  the  in- 
habitants, and  the  advantage  of  the  public,  if  provision  were 
made  by  authority  of  Parliament  for  the  appointmeut  of  such 
magistrates. 

It  enacts  that  if  any  such  Local  Board  of  any  city  or  place 
shall,  by  a majority  of  not  less  than  two-tliirds  of  the  number 
of  sucli  Board,  think  it  expedient  that  a stipendiary  magistrate 
should  be  appointed  to  execute  tlie  office  of  a justice  of  tlie 
peace  within  the  district,  the  Local  Board  is  empowered,  by  a 
like  majority,  to  make  a bye-law  or  minute  fi.xing  the  amount 
of  the  salarj'  which  he  is  to  receive  in  that  behalf,  subject  to 
tlie  approval  of  one  of  Her  IMajesty’s  principal  Secretaries  of 
State.  Sucli  bye-law  or  minute  shall  be  transmitted  to  one  of 
Her  Majesty’s  principal  Secretaries  of  State,  and  it  shall  be 
lawful  thereupon  for  Her  IMajesty,  if  she  shall  think  fit,  to  ap- 
point a fit  person,  being  a barrister-at-law  of  not  less  than  five 
years’  standing,  to  be,  during  Her  IVIajesty’s  pleasure,  police 
magistrate  and  a justice  of  the  peace  for  such  city  or  place, 
and  to  order  that  such  sum  shall  be  paid  quarterly  out  of  the 
local  improvement  rate  of  such  city  or  place  as  will  be  sufficient 
to  pay  such  yearly  salary  to  the  justice  so  assigned,  not  ex- 
ceeding in  the  whole  the  salary  mentioned  in  the  bye-law  or 
minute  so  approved,  clear  of  all  fees  or  deductions,  as  to  Ifer 
]\]ajesty  shall  seem  fit.  The  treasurer  of  the  Local  Board  shall 
pay  to  the  justice  so  assigned,  out  of  the  local  imj)rovement 
rates,  the  salary  so  directed  to  be  paid,  by  four  equal  quarterly 
payments,  and  in  the  same  proportion  up  to  the  time  of  the 
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death  of  sucli  justice,  or  his  ceasing  to  act  under  such  assign- 
ment : Provided  that  in  every  case  of  vacancy  of  the  office  ot 
police  magistrate  in  any  such  city  or  place  no  new  appointment 
of  police  magistrate  shall  be  made  until  the  Local  Board,  in 
manner  before  referred  to,  shall  again  make  application  to  one 
of  Pier  Majesty’s  principal  Secretaries  of  State  in  that  behalf, 
and  as  in  the  case  of  the  first  appointment  of  a police  magis- 
trate in  the  city  or  place. 

The  Local  Board  are  authorized  and  required  to  provide  and  Local  Board 
furnish  a fit  and  suitable  oflice,  to  be  called  the  police-office  of  ^ 

the  city  or  place,  for  the  purpose  ot  transacting  the  business  police-office, 
of  the  justices  of  the  city  or  place,  and  to  pay  from  time  to  & 27  Viet, 
time,  out  of  the  local  improvement  rates,  such  sums  as  rnay  be  c.  97,  s.  4. 
necessary  for  providing,  upholding,  and  furnishing,  and  lor  the 
necessary  expenses  of  such  police-office,  provided  that  no  room 
in  any  house  licensed  as  a victualling  house  or  alehouse  shall 
be  used  for  the  purposes  of  any  such  police-office. 

Such  magistrate  is  here  required  to  appoint  one  fit  and  proper  Magistrate  to 
person,  being  an  attorney-at-law,  in  actual  practice,  as  a clerk,  ^ 

to  be  removable  at  his  pleasure,  and  as  often  as  there  shall  be  ^tt.,ruey- 
a vacancy  in  the  office  of  clerk  to  the  magistrate  by  death,  re-  at-law.  ^ 
signation,  removal,  or  otherwise.  Such  clerk  shall  attend  ib.  s.  6. 
(except  when  prevented  by  illness  or  some  other  sufficient 
cause,  to  be  allowed  by  the  magistrate,  who  shall  appoint  a 
temporary  deputy)  at  all  official  meetings,  and  do  all  such  work 
and  transact  all  such  business  as  is  usually  done  and  transacted 
by  iustices’  clerks ; and  he  and  his  successors  shall  be  paid 
such  yearly  salary  as  the  Local  Board  shall  appoint,  subject  to 
an  appeal  to  the  Secretary  of  State,  who  is  empowered  finally 
to  determine  the  amount  of  the  salary,  for  his  time,  trouble, 
attendance,  and  expenses  in  the  execution  of  his  office,  by  the 
Local  Board,  in  four  quarterly  payments,  as  directed  with 
reference  to  tlie  payment  of  the  salary  of  the  magistrate;  but 
he  shall  not  be  concerned,  either  by  himself  or  partner,  in  anj-  When  dis- 
matter  before  the  said  magistrate,  or  arising  out  of  or  couse-  qualified 
quent  thereupon  in  any  other  court,  on  pain  of  dismissal.  He  a^^ttomev 
shall  receive  and  take  all  such  fees  as  are  authorized  to  be  taken  As  to  fees  ' 
by  the  clerks  to  the  justices  acting  for  the  county  within  which  to  be  taken, 
the  city  or  place  is  locally  situate : Provided  that  a copy  of  the 
table  of  fees  shall  be  affixed  in  the  public  office  of  every  magis- 
trate appointed  under  the  Act,  who  may  remit  any  fees,  in  Power  to 
part  or  in  whole,  for  reasonable  cause,  and  award  such  costs  as  A*es 
to  him  shall  seem  meet  to  be  paid  to  or  by  either  of  the  parties  costs 
to  any  charge  or  complaint,  whether  or  not  a warrant  or  sum-  ib. 
mons  shall  have  issued. 

The  clerk  shall  pay  over  all  fees  to  the  treasurer  of  the  Clerk  to  pay 
Local  Board  once  every  quarter  of  a year,  and  shall  keep  ac-  over  fees  to 
counts  of  them  in  writing,  and  shall  at  the  same  time  render  jp'^surer. 
to  the  Local  Board  an  account  thereof.  All  such  fees,  together  ^ 
with  all  the  fines,  penalties,  and  forfeitures  hereinafter  referred 
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to,  shall  be  carried  by  the  treasurer  to  the  credit  of  the  local 
improvement  rate  : Provided  that  it  shall  be  lawful  for  the 
Local  Board,  if  it  should  become  necessary  so  to  do,  from  time 
to  time  to  make  a rate  or  assessment,  not  exceeding  one  penny 
in  the  pound  in  any  one  year,  upon  all  property  rateable  to 
the  improvement  rate  within  the  city  or  place  for  the  purpose 
of  raising  as  much  money  as,  together  with  the  fees,  fines, 
penalties,  and  forfeitures,  shall  be  sufficient  to  pay  the  salaries 
of  the  magistrate  and  his  clerk,  the  rent  and  all  other  expenses 
of  the  offices,  and  of  law  or  other  books,  printing,  and  sta- 
tionerjr,  and  of  all  other  charges  and  expenses  connected  with 
or  incidental  to  the  duties  of  the  magistrate  or  his  clerk,  such 
rate  or  assessment  to  be  made,  levied,  and  enforced  either  with 
and  as  part  of  such  improvement  rate,  or  to  be  separately 
assessed,  levied,  and  enforced,  and  with  the  same  powers  and 
in  the  same  manner  as  the  improvement  rate.  All  fines,  penal- 
ties, and  forfeitures  imposed  by  such  magistrate,  save  and  ex- 
cept those  made  payable  to  the  informer  who  shall  sue  for  the 
same,  or  any  party  aggrieved,  aud  those  recoverable  under  any 
Act  relating  to  the  customs,  excise,  or  post-office,  or  to  trade 
or  navigation,  or  any  branch  of  Her  Majesty’s  revenue,  shall  be 
recovered  for  and  adjudged  to  be  paid  to  the  treasurer  of  the 
Local  Board,  and  shall  be  by  him  carried  to  the  credit  of  the 
improvement  rate,  and  be  applied  as  part  thereof : Provided 
that,  if  under  any  Local  Watch  Act  such  fines,  penalties,  and 
forfeitures  shall  have  been  already  appropriated,  the  same  shall 
be  applied  as  directed  by  such  Local  Act. 

In  the  construction  of  the  Act  the  words  “ city  ” or  “ place” 
shall  mean  any  city  or  place,  not  a municipal  corporation, 
wherein  the  Public  Health  Act,  Local  Government  Act,  or 
Local  Improvement  Act,  is  or  shall  be  in  operation,  and  shall 
comprise  the  whole  area  to  which  the  Public  Health  Act, 
Local  Government  Act,  or  Local  Improvement  Act  shall  ex- 
tend, provided  there  is  a population  within  such  area  of  twenty- 
five  thousand  persons ; and  provided  such  place  is  not  included 
in  any  district  for  which  a stipendiary  magistrate  is  acting  by 
virtue  of  any  Act  of  Parliament. 

The  expression  “Local  Board”  shall  mean  the  Board  ap- 
pointed under  any  such  Acts. 

The  word  “ county  ” shall  mean  county,  riding,  parts,  liberty, 
or  division. 

The  word  “jurisdiction”  shall  include  the  entire  area  of  a 
city  or  place  to  which  any  of  such  Acts  shall  extend. 

This  Act  shall  not  extend  to  the  city  of  London,  or  to  any 
city  or  place  which  is  now  incorporated  or  shall  be  incorporated 
under  the  provisions  of  the  Municipal  Corporations  Act,  6 & 6 
Will.  IV.  c.  7G. 
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CHAPTEE  XXVII. 

FREE  PUBLIC  LIBRARIES. 

The  Public  Libraiues  Act,  1855,  18  & 19  Vicl.  c.  70,  for  fur- 
ther promoting  the  establishment  of  free  public  libraries  and  mu- 
seums iu  municipal  towns,  and  for  extending  it  to  towns  governed 
under  Local  Improvement  Acts,  repealed  that  of  1850,  13  & 14 
Viet.  c.  65,  but  the  repeal  does  not  invalidate  or  aftect  anything 
already  done  in  pursuance  of  the  latter  Act;  and  all  libraries 
and  museums  established  under  that  Act,  or  the  Act  thereby 
repealed,  shall  be  considered  as  having  been  established  under 
the  Act  of  1855,  and  the  Council  of  any  borough  which  may 
have  adopted  the  Act  of  1850,  or  established  a museum  under 
the  Act  thereby  repealed,  shall  have  and  may  use  and  exercise 
all  the  benefits,  privileges,  and  powers  given  by  the  Act  of 
1855  ; and  all  moneys  which  have  been  borrowed  by  virtue  of 
the  repealed  Acts,  or  either  of  them,  and  still  remaining  unpaid, 
and  the  interest  thereof,  shall  be  charged  on  the  borough  rates, 
or  a rate  to  be  assessed  and  recovered  in  the  like  manner  as  a 
borough  rate  to  be  made  by  virtue  of  the  Act  of  1855 

In  the  construction  of  the  Act  of  1855,  the  following  words  Interpreta- 
and  expressions  shall,  unless  there  be  something  in  the  subject  terms, 
or  context  repugnant  to  such  construction,  have  the  following 
meanings  assigned  to  them  respectively ; that  is  to  say,  “ parish  ” ' 

shall  mean  every  place  maintaining  its  own  poor ; “ vestry  ” 
shall  mean  the  inhabitants  of  the  parish  lawfully  assembled  in 
vestry,  or  for  any  of  the  purposes  for  which  vestries  are  holden, 
except  in  those  parishes  in  which  there  is  a select  vestry  elected 
under  the  59  Geo.  III.  c.  12,  or  under  the  1 & 2 Will.  IV.  c.  60, 
or  under  the  provisions  of  any  local  Act  of  Parliament  for  the 
goverumeut  of  any  parish  by  vestries,  in  which  parishes  it  shall 
mean  such  select  vestry,  and  shall  also  mean  any  body  of  per- 
sons, by  whatever  name  distinguished,  acting  by  virtue  of  any 
Act  of  Parliament,  prescription,  custom,  or  otherwise,  as  or  in- 
stead of  a vestry  or  select  vestry ; “ ratepayers  ” shall  mean  all 
persons  for  the  time  being  assessed  to  rates  for  the  relief  of 
the  poor  of  the  parish;  “overseers  of  the  poor”  shall  mean 
also  any  persons  authorized  and  required  to  make  and  collect 
the  rate  for  the  relief  of  the  poor  ot  the  parish,  and  acting  in- 
stead of  overseers  of  the  poor ; “ Board  ” shall  mean  the  Com- 
missioners, trustees,  or  other  body  of  persons,  by  whatever 
name  distinguished,  for  the  time  being  in  office,  and  acting  in 
the  execution  of  any  Improvement  Act,  being  an  Act  for  drain- 
ing, cleansing,  paving,  lighting,  watching,  or  otherwise  im- 
proving a place,  or  for  any  of  those  purposes ; “ improvement 
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29  & 30  Viet, 
c.  1 14,  s.  4. 


rates  ” shall  mean  the  rates,  tolls,  rents,  income,  and  other 
moneys  wliatsoever  which  under  the  provisions  of  any  such  Im- 
provement Act  shall  be  applicable  for  the  general  purposes  of 
such  Act. 

The  mayor  of  any  municipal  borough  shall,  on  the  request 
of  the  Town  Council  (or  on  the  request  in  writing  of  ten  rate- 
payers residing  within  tlie  borougli,  29  & 30  Viet.  c.  1 14,  s.  3), 
convene  a public  meeting  of  the  burgesses  of  the  borough,  in 
order  to  determine  whether  the  Act  shall  be  adopted  for  the 
municipal  borough,  and  ten  days’  notice  at  least  of  the  time, 
place,  and  object  ot  the  meeting  shall  be  given  by  afllxing  the 
same  on  or  near  the  door  of  every  church  and  chapel  within 
the  borough,  and  also  by  advertising  the  same  in  one  or  more 
of  the  newspapers  published  or  circulated  within  the  borough, 
seven  days  at  least  before  the  day  appointed  for  the  meeting. 
It  at  such  meeting  two-thirds  of  such  persona  then  present  shall 
determine  that  the  Act  ought  to  be  adopted  for  the  borough,  the 
same  shall  thenceforth  take  effect  and  come  into  operation  in 
such  borough,  and  shall  be  carried  into  execution  in  accordance 
with  the  laws  for  the  time  being  in  force  relating  to  the  muni- 
cipal corporation  of  such  borough.  The  mayor,  or,  in  his 
absence,  the  chairman  of  the  meeting,  shall  cause  a minute  to 
be  made  of  the  resolutions  of  the  meeting,  and  shall  sign  the 
same ; and  the  resolutions  so  signed  shall  be  conclusive  evidence 
that  the  meeting  was  duly  convened,  and  the  vote  thereat  duly 
taken,  and  that  the  minute  contains  a true  account  of  the  pro- 
ceedings thereat. 

The  votes  should  be  taken  by  a poll  of  the  burgesses  present 
at  the  meeting ; and  the  poll  should  be  checked  by  the  burgess 
list  made  by  the  overseers  under  5 & 6 Will.  IV.  c.  76,  s.  15. 

Any  parish,  of  whatever  population,  adjoining  any  borough, 
district,  or  parish  which  shall  have  adopted  or  shall  contemplate 
the  adoption  of  the  said  Public  Libraries  Act,  1855,  may,  with 
the  consent  of  more  than  one-half  of  the  ratepayers  thereof 
present  at  a meeting  to  be  convened  in  manner  directed  by  the 
said  Act  with  reference  to  meetings  of  ratepayers,  and  with  the 
consent  also  of  the  Town  Council  of  such  borough,  or  the  Board 
of  such  district,  or  the  Commissioners  of  such  parish,  as  the 
case  may  be,  determine  that  such  adjoining  parish  shall  for  the 
purposes  of  the  said  Act  form  part  of  such  borough,  district, 
or  parish,  and  thereupon  the  vestry  of  such  adjoining  parish 
shall  forthwith  appoint  three  ratepayers  Commissioners  for 
such  parish,  one-third  of  whom  shall  go  out  of  office,  and  the 
vacancies  be  filled  up  as  provided  by  the  said  Act  with  respect 
to  the  Commissioners  of  a parish,  and  such  Commissioners  for 
the  time  being  shall  for  the  purposes  of  the  said  Act  be  con- 
sidered as  part  of  such  Town  Council,  Board,  or  Commissioners, 
as  the  case  may  be;  and  the  expenses  of  calling  the  meeting, 
and  the  proportion  of  the  ex])enses  of  such  adjoining  parish  of 
carrying  the  said  Act  into  execution,  shall  be  paid  out  ot  the 
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poor  rates  thereof  to  such  person  as  the  Commissioners  of  the 
Lid  adjoining  parish  shall  appoint  to  receive  the  same. 

The  Public  Libraries  Act,  1855,  shall  be  applicable  to  any  Act  mny  bo 
borough,  district,  or  parish  or  bnrgh,  of  whatever  population. 

The  expenses  incurred  in  calling  and  holding  the  meeting,  of 

whether  the  Act  shall  be  adopted  or  not,  and  the  expenses  or  population, 
carrying  the  Act  into  execution  in  any  municipal  borough,  may  29  & 30  Vict. 
be  paid  out  of  the  borough  rate  of  such  borough,  or  by  and  out  ^'f 

of  a rate  to  be  made  and  recovered  in  such  borough,  m like  g^eLting 
manner  as  a borough  rate  may  be  made  and  recovered  therein ; 
but  the  amount  so  paid  in  such  borough  in  any  one  year  shall  boroughs  to 
not  exceed  the  sum  of  one  penny  in  the  pound  upon  the  annual 
value  of  the  property  in  such  borough  rateable  to  a borough 
rate ; Provided  always,  that  nothing  in  this  Act  shall  interfere  g 2. 
with  the  operation  of  the  28  & 29  Vict.  c.  108  (as  to  which  see 
post,  p.  351),  so  far  as  it  relates  to  the  collection  of  a rate  for  a 
public  library  in  the  city  of  Oxford. 

Distinct  accounts  shall  be  kept  of  the  receipts,  payments,  and  Account^ 
liabilities  of  the  Council  with  reference  to  the  execution  of  the  Act.  ^ • 

The  Board  of  any  district,  being  a place  within  the  limits  of  Adoption  of 
any  Improvement  Act,  shall,  upon  the  requisition  in  writing  ot  in  district 
at  least  ten  persons  assessed  to  and  paying  the  improvement  within  limits 
rate,  appoint  a time  not  less  than  ten  days  nor  more  than  °Lnt  A^' 
twenty  days  from  the  time  of  receiving  such  requisition  for  a ^ 
public  meeting  of  the  persons  assessed  to  and  paying  such  rate  29  & 30  Yict. 
in  order  to  determine  whether  the  Act  shall  be  adopted  lor  c.  114,  s.  6. 
such  district,  and  ten  days’  notice  at  least  of  the  time,  place, 
and  object  of  such  meeting  shall  be  given  by  affixing  the  same 
on  or  near  the  door  of  every  church  and  chapel  within  the 
district,  and  also  by  advertising  the  same  in  one  or  more  of  the 
newspapers  published  or  circulated  within  the  district,  seven 
days  at  least  before  the  day  appointed  for  the  meeting.  If  at 
such  meeting  two-thirds  of  such  persons  then  present  shall  de- 
termine that  the  Act  ought  to  be  adopted  for  the  district,  the 
same  shall  thenceforth  take  effect  and  come  into  operation  in 
such  district,  and  shall  be  carried  into  effect  according  to  the 
laws  for  the  time  being  in  force  relating  to  such  Board. 

The  expenses  incurred  in  calling  and  holding  the  meeting.  Expenses  of 
whether  the  Act  shall  be  adopted  or  not,  and  the  expenses  of  parrying  Act 
carrying  the  Act  into  execution  in  any  such  district,  shall  be  improve™ 
paid  out  of  the  improvement  rate,  and  the  Board  may  levy  as  maitCominis- 
part  of  the  improvement  rate,  or  by  a separate  rate  to  be  sioners. 
assessed  and  recovered  in  like  manner  as  an  improvement  rate,  Vict. 

such  sums  of  money  as  shall  be  from  time  to  time  necessary  for 
defraying  such  expenses  ; and  the  Board  shall  keep  distinct 
accounts  of  tlieir  receipts,  payments,  credits,  and  liabilities 
with  reference  to  the  execution  of  the  Act,  which  accounts 
shall  be  audited  in  the  same  way  as  accounts  are  directed  to  be 
audited  under  the  Improvement  Act. 

The  amount  of  the  rate  to  be  levied  in  any  borough,  district. 
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or  parisli  in  nny  one  year  for  the  purposes  of  the  Public  Libra- 
ries Act,  1855,  shall  not  exceed  the  sum  of  one  penuy  in  the 
pound.  Tlie  accounts  of  the  Board  with  reference  to  the  exe- 
cution of  the  Act  shall  at  all  reasonable  times  be  open,  ■without 
charge,  to  the  inspection  of  every  person  rated  to  the  improvement 
rate,  who  may  make  copies  of  or  extracts  from  such  accounts, 
without  paying  for  the  same.  In  case  the  Board,  or  any  of 
their  officers  or  servants  having  the  custody  of  such  accounts, 
shall  not  permit  the  same  accounts  to  be  Inspected,  or  copies 
of  or  extracts  from  the  same  to  be  made,  every  person  so  offend- 
ing shall  for  every  such  offence  forfeit  any  sum  not  exceed- 
ing £5. 

For  carrying  the  Act  into  execution,  the  Council,  Board,  or 
Commissioners  respectively  may,  with  the  approval  of  Her 
Majesty’s  Treasury,  from  time  "to  time  borrow  at  interest,  on 
the  security  of  a mortgage  or  bond  of  the  borough  fund,  or  of 
the  rates  levied  in  pursuance  of  this  Act,  such  sums  of  money 
as  may  be  by  them  respectively  required ; and  the  Commi.s- 
sioners  for  carrying  into  execution  the  Act  9 & 10  Viet.  c.  80, 
may  from  time  to  time  advance  and  lend  any  such  sums  of  money. 

The  clauses  and  provisions  of  the  Companies  Clauses  Con- 
solidation Act,  1845,  with  respect  to  the  borro'witig  of  money 
on  mortgage  or  bond,  and  the  accountability  of  officers,  and  the 
recovery  of  damages  and  penalties,  so  far  as  such  provisions 
may  respectively  be  applicable  to  the  purposes  of  the  Act,  shall 
be  respectively  incorporated  with  the  Act. 

The  Council  of  any  borough  and  the  Board  of  any  district 
respectively  may  from  time  to  time,  with  the  approval  of  Her 
Majesty’s  Treasury,  appropriate  for  the  purposes  of  the  Act 
any  lauds  vested,  as  the  case  may  be,  in  a borough,  in  the  mayor, 
aldermen,  and  burgesses,  and  in  a district  in  the  Board.  The 
Council,  Board,  and  Commissioners  respectively  may  also,  with 
such  approval,  purchase  or  rent  any  lands  or  any  suitable  buihl- 
ings ; and  the  Council  and  Board  respectively  may,  upon  any 
lands  so  appropriated,  purchased  or  rented  respectively,  erect 
any  buildings  suitable  for  public  libraries  or  museums,  or  both, 
or  for  schools  for  science  or  art,  and  may  appl}',  take  down, 
alter,  and  extend  any  buildings  for  such  purposes,  and  rebuild, 
repair,  and  improve  the  same  respectively,  and  fit  up,  furnish, 
and  supply  the  same  respectively  with  ail  requisite  furniture, 
fittings,  and  conveniences. 

The  Lands  Clauses  Consolidation  Act,  1845,  shall  be  in- 
corporated with  the  Act ; but  the  Council,  or  Board,  respectively 
shall  not  purchase  or  take  any  land.s  otherwise  than  by  agreement. 

The  Council,  or  Board,  respectively  may,  with  the  like  ap- 
proval as  is  required  for  the  purchase  of  lands,  sell  any  lands 
vested  in  the  mayor,  aldermen,  and  burgesses,  or  Board  re- 
spectively, for  the*  purposes  of  the  Act,  or  exchange  the  same 
for  any  lands  better  adapted  for  the  purposes  Q'he  moneys  to 
arise  from  such  sale,  or  to  be  received  for  equality  of  exchange. 
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or  a sufficient  part  thereof,  shall  be  applied  in  or  towards  the 
purchase  of  other  lands  better  adapted  for  such  purposes.^ 

The  general  management,  regulation,  and  control  of  such 
libraries  and  museums,  schools  for  science  and  art,  shall  be,  as  ^ 19  vict. 
to  any  borough,  vested  in  and  exercised  by  the  Council,  and  as  g g_  21. 
to  any  district  in  and  by  the  Board,  or  such  Committee  as 
such  Council  or  Board  may  from  time  to  time  appoint,  the 
members  whereof  need  not  be  members  of  the  Council  or  Board, 
who  may  from  time  to  time  purchase  and  provide  the  necessary 
fuel,  lighting,  and  other  similar  matters,  books,  newspapers, 
maps,  and  specimens  of  art  and  science,  for  tlie  use  ot  the 
library  or  museum,  or  school,  and  cause  the  same  to  be  bound 
or  repaired  when  necessary,  and  appoint  salaried  officers  and 
servants,  ahd  dismiss  the  same,  and  make  rules  and  regulations 
for  the  safety  and  use  of  the  libraries  and  museums,  and  schools, 
and  for  the  admission  of  the  public. 

^^’herever  a public  museum  pr  library  has  been  established  A library  or 
nnder  any  Act  relating  to  public  libraries  or  museums,  or  shall 
hereafter  be  established  under  either  of  the  Acts,  a public 
library  or  museum,  as  the  case  may  be,  may  at  any  time  be  with  any 
established  in  connection  therewith  without  any  further  pro-  mnsomn  or 
ceedings  being  taken  under  the  said  Acts.  Yiot 

The  lands  and  buildings  so  to  be  appropriated,  purchased,  or  ^ g 
rented  as  aforesaid,  and  all  other  real  and  personal  property  Property  of 
whatever  presented  to  or  purchased  for  any  library  or  museum  library,  etc., 
established  nnder  the  Act,  or  school,  shall  be  vested,  in  the 
case  of  a borough,  in  the  mayor,  aldermen,  and  bui’gesses,  and 
in  the  case  of  a district  in  the  Board.  c.  70,  s.  22. 

If  any  meeting,  called  as  aforesaid  to  determine  as  to  the  How  if  meet- 
adoption  of  the  Act  for  any  borough,  or  district,  shall  determine  hig  deter- 
against  the  adoption,  no  meeting  for  a similar  purpose  shall  be 
held  for  the  space  of  one  year  at  least  from  the  time  of  holding 
the  pi’evious  meeting.  Ib.  s.  23. 

Lastly,  the  admission  to  all  libraries  and  museums  established  Museums  to 
under  this  Act  shall  be  open  to  the  public  free  of  all  charge.  ^*^^25 

The  custody,  cure,  and  management  of  the  public  library  in  public 
the  city  of  Oxford  shall  be  vested  in  the  Local  Board,  in  accord-  library  in 
ance  with  the  provisions  in  that  behalf  of  the  Acts  from  time  to  the  ciiy  of 
time  in  force  with  respect  to  public  libraries  managed  by  Local 
Boards  for  the  purpose  of  their  districts.  All  the  expenses  of 
and  incident  to  the  custody,  care,  and  management  thereof,  and  28  & 29  Viet, 
the  adding  to  and  maintaining  of  the  same,  shall  from  time  to  c.  108,  s.  22. 
time  be  paid  by  the  Local  Board  out  of  moneys  raised  by  the 
general  district  rate  as  if  the  Public  Libraries  Act,  1855, 
had  been  duly  adopted  for  the  whole  of  the  Oxford  district  as 
from  time  to  time  constituted,  and  the  public  library  had  been 
established  thereunder.  The  amount  expendeds  by  the  Local 
Board  in  any  one  year  for  the  purposes  of  the  public  library  rdseTfoi^tlic 
shall  not  exceed  the  amount  which  might  be  raised  by  them  by  public  library, 
a rate  for  the  purpose  made  under  that  Act.  Ib. 


352 


District  fund 
account. 

11  & 12  Viet, 
c.  C3,  8.  87. 


Ib.  s.  73. 


Ib.  s.  117. 


Ib.  8.  133. 


21  & 22  A"ict. 
c.  98,  8.  G7. 


Ib.  8.  32  (1). 


Ib.c.  91,  8.  47; 
29  & 30  Viet, 
c.  90,  8.  43. 

14  & 15  Viet, 
c.  34,  8.  8. 
Chnrgc8  on 
diatrict  fund. 


PAET  III. 


CHAPTEE  I. 

DISTRICT  FUND  AND  RATES. 


§ 1.  Disteict  Fund, 

The  treasurer  of  the  Local  Board  is  to  keep  a separate  account, 
to  be  called  the  “ District  Fund  Account,”  and  the  moneys 
carried  to  such  account,  under  the  directions  of  the  Act,  shall 
be  applied  by  the  Local  Board  of  Health  in  defrayin';  such  of 
the  expenses  incurred,  or  to  be  incurred  by  the  Local  Board  in 
carrying  the  Act  into  execution,  and  not*  otherwise  expressly 
provided  for,  as  they  may  think  proper. 

The  moneys  to  be  carried  to  the  district  fund  account  are 
those  arising — 

From  the  re-sale  of  premises  purchased  for  the  purpose  of 
Avidening,  opening,  enlarging,  or  otherwise  improving  any  street, 
Avhich  shall  not  be  wanted  for  that  purpose. 

From  surplus  of  arrears  of  highway  rates  paid  by  the  Local 
Board  to  their  treasurer. 

From  all  penalties  or  sums  recovered  on  account  of  any 
penalty  paid  over  to  the  treasurer  of  the  Local  Board. 

From  all  penalties  incurred  in  any  corporate  borough,  and 
made  payable  to  the  Local  Board  of  Health  by  the  Public 
Health  Act,  1848,  or  any  Acts  incorporated  therewith,  or  any 
Act  of  which  the  powers  are  to  be  executed  by  a Local  Board. 

From  profits  made  by  the  Local  Board  in  the  sale  of  house- 
refuse,  &c.,  and  of  all  matters  collected  by  the  Local  Board  or 
contractor  in  the  whole  or  any  part  of  their  district. 

From  receipts  by  the  Local  Board  under  the  Acts  for  the 
establishment  of  public  baths  and  Avash-houses. 

Income  arising  from  the  lodging-houses  provided  under 
Labouring  Classes  Lodging-houses  Act,  1851. 

The  charges  to  be  defrayed  out  of  the  district  fund  are  as 
stated  supra,  and  also  the  expenses  of  and  incident  to  exe- 
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cuting  the  Common  Lodging-houses  Act  ■within  the  district  14  & 15  Viet, 
of  the  Local  Board,  as  well  as  the  expenses  of  carrying  y-pj' 

execution  the  Labouring  Classes  Lodging-houses  Act,  1851.  ^ ^ g_‘ 


§ 2.  General  District  Bates. 

The  Local  Board  shall,  from  time  to  time,  and  as  often  as  General  clis- 
occasion  may  require,  make  and  levy,  in  addition  to  any  other  . 

rate,  a rate  or  rates  to  be  called  “ general  district  rates,”  for  J^^g  ’ 

defraying  such  expenses  as  are  charged  upon  that  rate  by  the  • ’ • * 

Act,  and  such  other  expenses  of  executing  the  Act  as  are  not 
provided  for  by  any  other  rate,  or  defrayed  out  of  the  district 
fund  account. 

The  expenses  charged  upon  the  general  district  rates  are  the  Expenses 
following:  prcliminaiy  inquiries  (sect.  11);  election  expenses  charged 
(sect.  30)  ; salaries  (ss.  37,  40)  ; surveys,  etc.  (sect.  42)  ; drain-  thereon, 
ing  ditches,  etc.  (sect.  58);  public  conveniences  (sect.  57); 
altering  and  examining  gas-pipes,  etc.  (ss.  71,  80);  compensa- 
tion for  damage  (sect.  144) ; lighting  streets,  etc.  (l2  & 13  Viet, 
c.  94,  s.  8) ; repair  of  highways  (21  & 22  Viet.  c.  98,  s.  37). 

Under  Piiljlic  Baths  and  AVash-liouses  Acts  (21  & 22  A^ict. 
c.  98,  s.  47 ; 29  & 30  A^ict.  c.  90,  s.  43).  Under  Labouring 
Classes  Lodging-houses  Act,  1851  (14  & 15  Viet.  c.  34,  s.  8). 

Under  the  Act  to  provide  Better  Dwellings  for  Artizans  and 
Labourers  (31  & 32  Viet.  c.  130,  s.  31,  and  Schedule  L).  See 
ante,  p.  282. 

AVith  regard  to  other  expenses  which  maybe  properly  de- Costs  of  legal 
frayed  out  of  a general  district  rate,  it  has  been  held  that  the  and  parlia- 
expenses  of  a Chancery  suit,  bond  fide  and  necessarily  incurred,  mentary 
might  properly  be  defrayed  from  the  produce  of  the  rate ; but  P™^®e‘^higa. 
that  the  expenses  of  defraying  quo  warranto  proceedings,  incurred 
in  the  merely  personal  aftair  of  individual  members  of  the  Local 
Board,  could  not  lawfully  be  charged  to  the  ratepayers  of  the 
district,  and  that  consequently  the  rate  was  bad,  as  it  appeared 
by  the  estimate  to  have  been  made  for  the  purpose  of  defraying 
those  coats.  1 he  Court  also  held  tliat  the  Local  Board  were 
not  justified  in  opposing  the  bill  of  a Gas  and  Coke  Light 
Company  in  Parliament,  either  by  the  result  or  by  any  anterior 
prospect  of  advantage  to  be  gained  to  the  ratepayers,  if  the 
opposition  had  been  successful.  (1) 

In  delivering  judgment.  Lord  Campbell,  C.J.,  said,  “ The 
Act  of  Parliament  is  a most  beneficial  one,  but  it  is  liable  to 
great  abuse.  This  is  an  Act  under  which  there  may  be  great 
jobbing,  and  while  it  is  the  duty  of  the  Court  to  assist  Local 
Boards  in  carrying  out  the  Act  for  the  public  benefit,  it  is  also 
our  duty  to  guard  the  ratepayers  from  a misapplication  of  the 


(1)  Worl;sop  v.  Marn's,  28  L.  T.  2GG. 
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Costs  of  legal  funds.  If  the  expense  of  opposing  bills  in  Parliament  is  to  be 
and  parlia-  charged  upon  the  rate,  it  may  lead  to  great  abuse.  I do  not 
nienta^  say  that  a case  may  not  arise  where  it  would  be  a very  good 
^ f-Qj.  ratepayers  that  a private  bill  should  be  opposed  in 

Parliament,  and  for  the  expenses  of  \s  Inch  the  rate  might  be 
liable ; but  it  should  clearly  appear  that  such  opposition  is  for 
the  benefit  of  the  ratepayers,  and  above  all,  it  is  advisable  that 
the  Local  Board  should,  in  the  first  instance,  call  a meeting  of 
the  ratepayers,  and  have  their  previous  assent  to  the  opposition.” 
See,  however,  Bej.  v.  Street  (1)  on  the  latter  point. 

Subsequently  the  person  employed  in  prej)aring  statistics 
and  giving  evidence  before  a Committee  of  the  House  of  Com- 
mons on  behalf  of  the  Local  Board  in  opposition  to  the  Gas 
Company’s  bill,  sued  four  members  of  the  Local  Board  who 
were  parties  to  the  resolution  authorizing  the  opj)osition  to  the 
bill,  and  it  was  held  that  they  were  not  liable.  (2)  On  the  same 
point  the  following  cases  may  be  referred  to — viz.,  Brighton  v. 
North,  (3)  and  Atlorneij  General  v.  Wigan,  (4)  which  related  to 
proceedings  taken  in  opijosiiion  to  bills  introduced  to  Parlia- 
ment by  other  parties  ; and  Attorney-General  v.  Norwich,  (5)  and 
Attorney-General  v.  Southam^don,  (G)  which  related  to  bills  pro- 
posed to  be  introduced  to  Parliament  by  the  public  authorities 
of  those  places.  In  the  first  an  injunction  was  granted  to 
restrain  a municipal  corporation  from  apjdying  the  borough 
fund  towards  defraying  the  expenses  of  a bill  before  Parliament 
for  improvements  and  increased  powers,  it  being  alleged  that 
there  was  no  surplus  of  the  borough  fund.  The  Court  does  not 
justify  applications  to  Parliament  by  trustees  at  the  expense  of 
the  trust  fund  in  the  first  instance ; but  if  the  Court  authorize 
the  application,  it  will  also  authorize  the  payment  of  the  ex- 
penses out  of  the  trust  fund.  In  the  Southampton  case,  the 
Court  refused  to  allow  money  raised  for  poor  rates  under  a local 
Act  to  be  applied  in  payment  of  the  expenses  of  a bill  in  Par- 
liament, promoted  by  the  guardians,  but  rejected. 

In  a late  case  it  was  held  that  a Plighway  Board  have 
no  power  to  incur  expenses  in  opposing  a turnpike  trust  bill 
in  Parliament,  even  tliough  the  bill  should  affect  some  of  the 
parishes  in  the  district,  and  the  opposition  should  be  succcss- 
ful.  (7) 

There  are  cases,  however,  in  which  it  seems  that  the  costs  of 
proceedings  in  Parliament  may  be  paid  out  of  local  rates.  (8) 
A peremptory  mandamus  went  to  compel  certain  Commissioners 
to  make  a rate  for  the  purpose  of  paying  the  costs  of  their  clerk 


(B  18  Q.  B.  G82;  22  L.  J.  (n.  b.) 
M.  C.  29. 

(2)  lJuiley  v.  C>wl;son,  32  I>.  1- 
121. 

(3)  IG  L.  J.  (X.  8.)  Cli.  255 ; 2 
riiillipa,  21G. 

(4J  5 De  G.  Mac.  & G.  52; 


IS  Jur.  299 : 23  B.  J.  (n.  s.)  Ch.  429. 
{5)  12  Jur.  424. 

(G)  13  Jur.  GG9. 

(7)  Iteg.  V.  Kingulrulge.  18  L.  T. 
(N.  8 ) 554 : 32  J.  1’.  372,  .502. 

(8)  J!eg.  v.  Norfolk  Onnmissioiiers 
of  /S'ticerj!,  15  Q.  B.  549. 
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in  opposing  a bill  in  Parliament,  wbicb,  if  it  bad  passed  in  its  Costs  of  legal 
then  state,  would  liave  in  juriously  affected  tlie  lands  of  the  ami  parlia- 
Commissiouers.  The  Court:  said  that  it  was  clear  that  the  pro-  ”!■ 
ceedings  in  Parliament  were  properly  taken,  and  that  tlie  Com-  ^ ° ’ 

missioners  would  not  have  done  their  duty  if  they  had  allowed 
the  bill  to  pass  as  originally  intended  without  opposition.  But, 
tlie  Court  added,  this  decision  must  not  be  considered  as  a pre- 
cedent that  expenses  are  to  be  rashly  incurred  in  Parliament, 
and  discharged  out  of  a rate. 

In  the  case  of  Attorney- General  v.  Wigan,  ante,  p.  35-1,  Wood, 

V.O.,  said,  one  of  the  provisions  of  this  Act  is  for  the  general 
government  of  the  whole  borough,  and  for  the  suppression  of  all 
nuisances  which  are  not  already  punishable.  Now  it  seems  to 
me  very  strange  to  say,  if  it  he  a corporate  duty  to  prevent 
nuisances,  and  to  prevent  them  by  bye-laws,  yet  if  an  enormous 
and  gigantic  nuisance  was  about  to  be  perpetrated,  and  the  cor- 
poi’ation  were  to  take  steps  by  applying  to  this  Court,  through 
the  medium  of  the  Attorney-General,  for  an  injunction  to 
restrain  such  nuisance,  that  they  would  not  be  allowed  the 
costs  of  such  a proceeding  : if  they  (the  promoters)  Avere  about 
to  abstract  800,000  gallons  of  water  a day  from  the  town,  or  if  ^ 
there  had  been  a perfectly  pure  stream  used  for  the  purpose  of 
drinking,  and  they  had  brought  down  an  enormous  mass  of  foul 
water  which  rendered  the  river  perfectly  inapplicable  for  the 
use  of  the  inhabitants,  it  seems  to  me  it  would  be  a very  strange 
thing  to  say,  in  the  case  of  a continued  nuisance  of  that  descrip- 
tion, although  the  corporation  are  under  at  least  a moral  obliga- 
tion to  protect  the  toum.  from  all  petty  nuisances,  yet  that  they 
shall  not  lay  out  a farthing  to  prevent  a large  nuisance  like  that 
to  all  the  inhabitants  of  the  borough.  It  seems  to  me  that  a 
case  of  that  kind  Avould  be  within  the  words  “ all  other  expenses 
necessarily  incurred  for  carrying  into  effect  the  provisions  of 
the  Act,”  which  as  Lord  Cottenham  says;  in  Attorney-General  v. 

Mayor  of  Norwich,  does  not  mean  mere  expenses  of  meetings, 
but  expenses  of  duties  imposed  upon  them.  But  if  they  would 
be  justified  in  applying  by  injunction  to  restrain  the  nuisance, 
they  are  equally  justified  in  offering  their  opposition  to  an  Act 
of  Parliament  to  prevent  that  nuisance  being  legalized.  Com- 
missioners  of  Sewers  were  held  entitled  to  levy  a rate  for  costs 
Iona  fide  and  prudently  incurred  in  opposing  a bill  likely 
to  injure  a level,  this  being  a litigation  arising  out  of  their 
duties.  (1) 

^1^  ^ which  occurred  in  Ireland,  an  application  was  made 
to  the  Court  of  Queen  s Bench  in  Ireland  for  a certiorari  against 
the  Corporation  of  Dublin,  who  had  applied  borough  funds  to 
oppose  a bill  before  a Committee  of  the  House  of  Lords.  It 
being  shown  that  the  provisions  of  the  bill  would  have  the  effect 
of  reducing  the  income  of  the  corporation,  that  Court  refused 

(1)  Attorney-General  y.  Andreics,  11  Jur.  905. 

2 A 2 


35G 


District  Fund  and  Bates. 


[Part  nr. 


Costs  of  legal 
and  parlia- 
mentary pro- 
ceedings. 


Application 
of  rates. 


tlio  certiorari,  as  the  corporation  were  justilied  in  opposing  the 
bill,  and  n[)|)lying  the  borough  funds  for  that  purpose.  (1) 

As  regards  a municipal  corporation  charging  upon  the 
borough  fund  the  costs  of  an  action  brought  against  individuals, 
and  where,  in  the  particular  case,  piles  had  been  driven  into  a 
river-bank  by  a former  occupier  of  the  riparian  soil,  the  corpo- 
ration claiming  the  right  to  the  soil,  and  an  action  being  brought 
on  their  behalf,  it  was  held  that  costs  of  litigation,  undertaken 
bond  fide  and  on  reasonable  grounds  for  the  defence  of  corporate 
riglits,  may  be  paid  out  of  the  borough  fund,  though  such  liti- 
gation is  eventually  unsuccessful.  (2) 

Generally  it  may  be  added  to  the  foregoing  that,  if  any  injury 
is  likely  to  be  caused  to  the  district  or  to  property  of  the  Local 
Hoard  by  works  to  be  executed  under  the  authority  of  par- 
liamentary powers,  a Local  Board  would  be  justified  in  taking 
all  such  steps  as  owners  of  private  property  usually  resort  to  in 
op[)osing  bills  introduced  into  Parliament  which  aflect  their 
property,  and  in  paying  the  reasonable  costs  incurred  in  the 
opposition  out  of  their  funds.  As,  however,  proceedings  in 
Ihirliament  are  generally  very  costly,  they  should  not  be  under- 
taken without  good  and  suHicient  grounds. 

A municipal  corporation  is  not  liable  for  the  costs  of  an 
attorney  conducting  on  their  behalf  an  opposition  to  a bill  in 
Parliament  affecting  their  privileges,  unless  the  retainer  is 
under  the  common  seal  of  the  corporation.  (3) 

Bates  levied  under  the  Public  Health  and  Local  Government 
Acts  constitute  a statutable  fund,  which  can  only'  be  legally 
n])plied  to  the  purposes  contemplated  by  the  statute,  and  not  to 
any  other.  On  this  point  the  following  passage  from  the  judg- 
ment of  the  Court  of  Queen’s  Bench  in  the  case  of  Beg.  v. 
Stewart,  (4)  which,  thougli  referring  to  the  poor  rate,  appears  to 
be  equally  applicable  to  Public  Health  rates,  may  be  quoted  : ‘ In 
the  present  case  we  are  thrown  necessarily  on  the  statute  of 
Elizabeth  ; the  overseer  is  a statutable  olficer,  dealing  with  a 
statutable  fund,  and  accountable  for  its  application  to  statutable 
purposes.  Tlie  language  of  that  statute  leaves  no  doubt.  ^ Tlie 
relief  and  employment  ot  the  chargeable  poor  are  its  objects ; 
the  fund  is  created  for  them,  and  cannot  be  diverted  trom  them, 
unless  to  objects  specifically  engrafted  on  them  by  subsequent 
statutes,  of  which  this  is  not  one.  No  usage,  however  proper 
in  itself,  or  however  uninterrupted,  can  prevail  against  that 
which  the  plain  construction  of  a statute  forbids.” 

Where  a rate  w'as  appealed  against,  and  one  of  the  grounds 
of  appeal  was  “ that  the  said  rate  or  assessment  appears  upon 
the  lace  of  it  to  have  been  made,  and  was  in  tact  made  for 


fl)  Eeg.  w.Jhihlin  Town  Council, 
9 I;.  T.  (N.  B.)  123. 

(2)  Ueg.  v.  Tamworth  Afayor  of), 
19  L.  T.  (N.  8.)  -i;«. 


(3)  Sutton  V.  Spectacle-mahers’ 
Company,  10  1).  T.  (n.  s.)  411. 

(4)  12  A.  & E.  777. 
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(amongst  other  purposes)  tlie  purpose  of  defraying  the  expenses  Application 
of  an  accountant  and  his  assistant  in  examining  the  accounts  oi  of  lates. 
the  Board,  and  for  wliich  purpose  the  said  Board  had  no  power-, 
by  the  Public  Health  Act  or  otherwise,  to  make  a rate,”  and  the 
Sessions  quashed  the  rate,  subject  to  the  opinion  of  the  Court 
of  Queen’s  Bench  on  a case,  that  Court,  whilst  confirming  the 
judgment  of  the  Sessions,  said,  “ There  may  be,  no  doubt,  cir- 
cumstances under  which  it  would  be  perfectly  legal  to  employ  an 
accountant ; but  of  these  circumstances  the  Sessions  are  to 
judge.  Here  it  appears  that  the  Sessions  inquired  into  all  these 
circumstances,  and  heard  evidence  on  both  sides.  The  result  ot 
their  inquiry  is,  that  in  their  judgment  the  charge  could  not  he 
justifiably  imposed  upon  the  i-atepayers.  It  it  were  for  us  we 
should  concur  in  their  judgment.”  (1) 

The  Local  Board  may  make  and  levy  general  district  rates  Kates  may 
prospectivelj%  in  order  to  raise  money  for  the  payment  of  future  be 
charges  and  expenses,  or  retrospectively,  in  order  to  raise 
money  for  the  payment  of  charges  and  expenses  which  may  n & 12  Viet, 
have  been  incurred  at  any  time  within  six  months  before  the  c.  C3,  s.  89. 
making  of  the  rate. 

When,  however,  any  rate  is  appealed  against,  or  the  validity  Saving  when 
of  any  rate  is  disputed,  the  time  during  which  the  appeal  rate  is 
remains  undecided,  or  any  legal  proceedings  concerning  tlie  rate 
are  pending,  is  to  be  excluded  in  calculating  the  period  of  six  21  & 22  Viet, 
months  within  which  the  rate  may  be  made  retrospectively.  c.  98,  s.  54. 

If  the  money  is  intended  to  be  applied  in  payment  of  debts 
incurred  more  than  six  months  previously  to  the  making  of  the 
rate,  that  would  probably  be  a good  ground  of  appeal  against 
the  rate,  as  no  validity  is  given  to  pa)nnents  in  respect  of  debts 
incurred  beyond  that  time,  except  where  the  charges  are 
expressly  au'tliorized  by  the  Act ; on  this  point  see  the  case  of 
Wadilington  v.  City  of  London  Union.  (2) 

But  in  a case  in  which  the  plaintiff  in  an  action  claiming  a 
writ  of  mandamus  to  be  directed  to  the  Local  Board  of  Moss- 
side,  to  make  and  levy  a district  rate  for  the  payment  of  a judg- 
ment obtained  by  the  plaintiff  against  the  Local  Board,  it  was 
held  that  a rate  may  be  made  retrospectively  by  a Local  Board 
in  order  to  raise  money  for  the  payment  of  charges  and  ex- 
penses that  may  have  been  incurred  more  than  six  mouths 
previously,  notwithstanding  the  If  & 12  Viet.  c.  63,  s.  89,  pro- 
vided that  under  the  circumstances  the  delay  is  excusable  and 
not  to  be  undue.  (3) 

With  reference  to  the  costa  of  a writ  of  mandamus.  Cock- 
burn,  C.J.,  in  Beg.  v.  Kent  JJ.,  (4)  said,  “ the  application 
for  the  costs  of  the  mandamus  must  be  made  within  a reason- 


' (1)  Eeg.  V.  Worlcsojp,  21  J.  P. 
451. 

(2)  ^8  L.  J.  (N.  s.)  M.  C.  113; 
1 E.  B.  & E.  370. 

(.3)  Worthington  v.  Hutton,  11 


Jur.  (N.  8.)  84 ; 35  L.  J.  (Q.  B.)  G1 ; 
13  L.  T.  (N.  8.)  4G3 ; L.  R.  1 Q.  B. 
G3  ; G B.  & S.  943. 

(.4;  7 B.  & S.  399. 
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able  time;  and  looking  to  the  analogy  of  the  statute  11  & 12  Viet, 
c.  63,  a.  89,  which  enables  a Local  Board  to  make  a retrospective 
rate  for  the  p.a^Miient  of -expenses  incurred  within  six  months 
before  the  making  of  the  rate,  six  mouths  is  a reasonable  time. 
AVe  cannot  apply  that  analogy  strictly,  but  we  approximate  to 
it  as  nearly  as  we  can  by  laying  down  the  rule  that  such  apjjli- 
cations  should  be  made  within  two  terms  after  the  writ  has 
been  obeyed.” 

Subsequently,  in  Trinity  Term,  1867,  the  following  Eegula 
Generalis  was  made  by  the  Court : — It  is  ordered  that  for  the 
i'uture  application  for  costs  of  mandamus  shall  be  made  within 
two  terms  of  the  obeying  of  such  writ.  (1) 

It  w'ill  be  seen  from  Dowell  v.  Hartlepool,  ante,  p.  99,  that  a 
mandamus  will  lie  to  compel  a Local  Board  to  levy  a rate  to 
satisfy  damages  sustained  by  reason  of  a sewer  having  been 
made  by  the  Local  Board. 

AVdiere  Commissioners  under  a Local  Act  became  indebted  to 
their  architect  for  work  and  labour  and  plans,  and  the  district 
for  which  they  acted  was  afterwards  placed  under  a Local 
Board  of  Health,  and  the  Local  Board  substituted  for  the  Com- 
missioners, it  being  provided  that  if  the  property  and  estate  of 
the  Commissioners  shoidd  be  iiisullicient  to  discharge  their 
liabilities,  the  deficiency  should  be  charged  upon  the  rates 
leviable  under  the  Public  ITealtli  Act,  it  was  held  that  the  pro- 
visions in  11  & 12  Viet.  c.  63,  s.  89,  did  not  apply  to  the  liabili- 
ties of  the  Commissioners,  which  were  made  a charge  upon  the 
rates.  (2)  Lord  Campbell,  C.J.,  in  that  case  said  that  sect.  89 
of  the  Public  Health  Act,  1848,  does  not  contemplate  such  a 
charge  as  the  one  which  was  in  question,  but  only  such  as 
might  be  incurred  by  the  Boai’d  of  Health  in  carrying  out  that 
Act,  and  not  such  as  are  charged  on  the  rates.  He  added,  the 
expression  “charged  on  the  rates”  impliedly  gives  a power  to 
make  a rate  to  pay  such  debts.  Error  having  been  brought  to 
review  the  judgment  of  the  Court  ot  Queen’s  Bench  in  this 
case,  it  was  held  by  the  Court  of  Error  that  a ple.a  that  the 
cause  of  action  did  not  accrue  within  six  months  before  the 
action  was  brought,  and  that  the  said  debts  Avere  not  nor  are  a 
charge  or  expense  incurred  by  the  said  Local  Board  within  six 
months  before  suit,  or  within  six  months  before  demand  for  the 
said  rate,  was  no  answer  to  the  claim,  as  the  six  months’  limita- 
tion in  sect.  89  of  the  Public  Health  Act,  1848,  I'or  levying  a 
retrospective  rate,  did  not  apply  to  a debt  or  claim  like  that  of 
the  plaintiff’s  made  chargeable  by  Act  of  Parliament.  (3)  The 
same  case  seems  to  show  that  a plea  that  the  alleged  causes  of 
action  did  not  accrue  within  six  years  is  a bad  plea  to  a declara- 
tion for  a mandamus,  as  the  Statute  of  Limitations  does  not  bar 
an  application  for  such  a Avrit ; and  that  a declaration  for  a 


(1)  7 B.  & S.  399. 

(2)  Blmf  V.  Loinides,  5 .Tur.  (n.  s.) 
112-1;  o3  I-.  T.  181. 


(3)  LI.  29  I,.  J.  (n.  s.)  Q.  B.  40  ; 
G .lur.  (X.  8.)  247 ; 1 L.  T.  (n.  s.) 
208 ; 1 B.  & E.  940.- 
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maudsimus  to  levy  a rate  to  pay  a debt  is  good,  tbougb  it  does  Charges  on 
uot  state  the  ainoimt  of  the  debt. 

In  another  case  a rule  had  been  obtained  to  show  cause  why 
the  Local  Board  should  not  make  a rate  for  the  purpose  ot 
paying  a debt  due  to  a contractor.  The  work,  it  appeared,  Avas 
done  in  1857,  and  concluded  in  April  of  that  year,  and  the 
Avrit  Avas  issued  on  the  2nd  June,  and  the  folloAving  July  a 
verdict  was  obtained,  but  judgment  Avas  not  signed  till  February, 

1858,  and  the  question  Avas  Avhether  tlie  six  months  Avithin 
Avhich  the  rate  must  be  made  was  to  date  from  the  time  the 
debt  was  contracted,  or  from  tlie  date  of  the  judgment.  Tlie 
rule  was  thereupon  made  absolute,  on  the  ground  that  there 
Avas  no  Avilful  delay,  and  that  the  judgment  Avas  delayed  by  mis- 
fortune. (1) 

A question  as  to  what  are  expenses  incurred  Avithin  six  Mandamus  to 
months  before  the  making  a rate  came  before  the  Court  in  a 
case  Avhere  a Local  Board  of  Health  had  entered  into  a contract 
for  the  execution  of  certain  Avorks,  which  Avere  not  paid  for  in 
full  at  the  termination  of  the  contract,  and  for  the  recovery  of 
which  an  action  was  brought.  The  nature  of  the  case  will  be 
best  understood  from  the  following  statement  of  the  principal 
facts  connected  Avith  it,  and  dates  of  the  several  transactions. 

On  the  21st  of  June,  1856,  the  Avorks  having  been  completed, 
there  Avas  due  to  the  contractor  a balance  of  £1013  16s.  8cZ. ; 
and  upon  an  action  being  commenced  for  the  recovery  of  that 
sum,  an  agreement  was  entered  into  betAveen  the  plaintiffs  and 
the  Local  Board,  by  which  the  former  agreed  to  receive  £1000, 

Avith  interest  and  costs,  and  the  Local  Board,  on  their  part, 
agreed  to  a judge’s  order  that  immediate  judgment  sliould  be 
had  for  such  sum,  interest,  and  costs,  and  that  payment  should 
be  made  on  the  27th  of  December,  1856,  in  default  of  Avhich 
judgment  should  issue,  and  a judge’s  order  Avas  accordingly 
obtained.  The  Local  Board  having  failed  to  make  the  payment 
in  accordance  Avith  tlie  agreement,  the  plaintiffs  put  in  execu- 
tion, which  only  realized  £75  15s.  6d. ; and  afterwards,  on  the 
7th  of  May,  1857,  gave  notice  to  the  Local  Board  that  they 
required  them  to  make  a rate  for  the  purpose  of  raising  the 
money  due  to  them,  and  also  that  they  would  apply  to  the 
Queen’s  Bench  for  a mandamus  to  compel  them  to  do  so.  Ap- 
plication for  a mandamus  was  accordingly  made,  and  it  issued 
on  the  12th  of  June,  1857,  which  Avas  Avithin  six  months  after 
the  27th  of  December,  Avhen  the  money  av?s  agreed  to  be  paid. 

On  behalf  of  the  Local  Board  it  v'as  contended  that  the  charges 
for  Avhich  they  could  make  a rate,  under  sect.  89,  were  charges 
made  so  by  the  Act,  and  that  a rate  could  only  be  made  Avithiii 
six  mouths  from  the  time  the  money  were  due  under  the  con- 
tract, and  consequently  that  they  could  not  be  compelled  to 
make'  a rate,  as  they  had  no  power  to  do  so.  But  putting  a 


(1)  Swire  V.  Burley,  33  L.  T.  222. 
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reasonable  construction  upon  tlie  statute,  so  as  to  do  justice  to 
all  parties,  the  Court  held  that  a new  charge  was  created  after 
the  27th  of  December,  1856,  aud  therefore  gave  judgment  for 
the  Crown,  that  a mandamus  should  issue  compelling  tlie  Local 
Hoard  to  make  a rate  to  pay  the  claim.  (1)  Where,  however, 
through  the  delay  of  a plaintiff  in  enforcing  his  demand  against 
a Local  Board,  it  becomes  necessary  for  the  Board  to  have  the 
authority  of  a mandamus  to  justify  them  in  paying  a sum  of 
money,  the  Court  will  not  make  a rule  absolute  calling  on  the 
Board  to  pay  the  costs  of  tlie  mandamus.  (2) 

In  an  action  against  a Local  Board,  the  declaration  alleged 
that  the  plaintiffs  paid  a rate  in  1856  to  which  they  had  been 
assessed  for  works  of  a public  nature  executed  by  the  Local 
Board ; that  it  was  admitted  tliat  the  money  had  been  received 
by  the  Board  erroneously,  hut  they  had  no  funds  out  of  which 
they  could  repay  it,  and  they  could  not  levy  a rate  to  repay  it 
ns  more  than  six  months  had  elapsed ; that  an  action  was 
brought  in  January,  1862,  and  judgment  recovered;  that  plain- 
tills  had  demanded  repayment,  and  the  Local  Board  had  re- 
fused ; and  concluded  by  demanding  a mandamus  under  the 
Common  Law  Procedure  Act.  The  Court,  however,  refused 
the  mandamus,  as  the  declaration  showed  that  more  than  six 
months  had  elapsed  before  the  claim  was  enforced  by  action. 
Per  Cockburn,  C.J.  : “ If  the  action  had  been  brought  within 
six  mouths,  and  judgment  afterwards  obtained,  the  Kotherham 
case  would  apply ; and  I should  have  held,  on  the  authority  of 
that  case,  although  it  is  not  free  from  doubt,  that  it  was  a 
charge  within  section  89  ; but  inasmuch  as  the  claim  was  not 
sought  to  be  enforced  witbin  six  montbs,  it  is  now  too  late. 
The  Botherham  case  shows  that  when  the  action  is  brought 
within  six  months  the  judgment  may  be  treated  as  the  period 
from  which  the  prescribed  time  begins  to  run.  I protest,”  he 
said,  “agaiust  the  doctrine  that  any  judgment  against  the  Local 
Board  will  give  this  Court  authority  to  award  a mandamus. 
AV'^e  must  see  on  the  face  of  the  declaration  whether  this  is  a 
case  within  section  89.  This  might  have  been  a charge  within 
the  section  if  the  claim  had  been  enforced  within  six  months, 
but  I cannot  think  that  the  statute  intended  that  the  rate- 
payers posterior  to  the  time  when  the  charge  was  incurred  were 
to  be  made  liable  whenever  the  Local  Board  might  choose  to 
suffer  judgment  by  default.”  (8) 

AVbere  a plaintiff  in  his  declaration  prayed  a writ  of  man- 
damus to  comjtel  a Local  Board  of  Health  to  levy  a rate,  and 
pay  him  the  amount  for  damage  awarded,  and  which  occurred 
more  than  six  months  before  the  application,  but  the  award 


(1)  Bef/.  V.  BoltierJiam,  27  L.  J. 
(n.  s.)  Q.  B.  1.5G;  8 E.  & B.  90G ; 
4 Jiir.  (n.  8.)  201. 

(2)  Beg.  V.  Burleigh,  1 L.  T.  (n.  s.) 

02. 


(.'?)  Burland  v.  Kingston-upon- 
nuU,  32  L.  J.  (N.  8.)  Q.  17 ; 0 
Jar.  (N.  8.)  275  ; 7 L.  T.  (n.8.)  310  ; 
3 B.  & S.  271. 
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was  not  made  within  those  six  months,  it  was  held  tliat  the  Mandnmns  to 
plaintiff  was  entitled  to  his  writ,  for  that  the  six  montlis  under 
section  89  of  the  11  & 12  Viet.  c.  63,  must  be  reckoned  from 
the  time  that  the  award  was  made.  It  would  be  no  answer  to 
an  application  for  a writ  of  mandamus  to  levy  a rate  in  such  a 
case  that  tlie  Board  might  possibly  have  funds  to  pay  the 
amount  required,  and  that  a fresh  rate  might  not  be  neces- 
sary. (1) 

If  at  the  time  of  making  a general  rate  any  premises  are  Assessment 
unoccupied,  they  are  to  be  included  in  the  rate,  but  the  rate  is 
not  to  be  charged  upon  any  person  in  respect  thereof  whilst  pjg^iseg 
they  continue  to  be  unoccupied ; if,  however,  they  are  after-  n & 12  vict. 
wards  occupied  duriif^  any  part  of  the  period  for  which  the  c.  63,  s.  89. 
rate  was  made,  and  before  it  has  been  fully  paid,  the  name  ot 
tlie  incoming  tenant  is  to  be  inserted  in  tlie  rate,  and  there- 
upon so  much  of  the  rate  as  at  the  commencement  of  his 
tenancy  may  be  in  proportion  to  the  remainder  of  the  period 
is  to  be  collected  in  the  same  manner  as  if  the  premises  had 
been  occupied  at  the  time  when  the  rate  was  made. 

If,  on  the  otlier  hand,  any  owner  or  occupier  assessed  or  Apportion- 
liable  to  any  rate  cease  to  be  owner  or  occupier  of  the  premises  mentof  rutrs 
before  the  end  of  the  period  for  which  the  rate  was  made,  and  ' 

before  it  is  fully  paid,  he  is  liable  to  pay  only  such  part  of  the  fncoming 
rate  as  shall  be  in  proportion  to  the  time  during  Avhich  he  con-  tenants, 
tiuues  to  be  owner  or  occupier;  if  any  person  afterwards ' be-  Ih. 
come  owner  or  occupier  of  the  premises  during  part  of  the 
period,  he  is  to  pay  such  part  of  the  rate  as  shall  be  in  pro- 
portion to  the  time  during  which  he  continues  to  be  owner  or 
occupier,  to  be  recovered  from  him  in  the  same  manner  as  if 
he  liad  been  originally  assessed  or  liable. 

The  Local  Board  may  from  time  to  time  divide  their  district.  Parts  may  be 
or  any  street  therein,  into  one  or  more  parts,  for  all  or  any  or  separately 
either  of  the  purposes  of  the  Act,  and  make  a separate  assess- 
meut  upon  any  such  part,  for  and  in  respect  of  all  or  any  of 
the  purposes  for  which  the  same  is  formed ; and  every  such 
part,  so  tar  as  relates  to  the  purposes  in  respect  of  which  such 
separate  assessment  is  made,  shall  be  exempt  from  any  other 
assessment  under  the  Act.  If  any  expenses  are  incurred  in  Assessment 
respect  of  two  or  more  parts  of  a district  in  common,  they  op  Pprt  of 
shall  be  apportioned  between  them  in  a fair  and  equitable 
manner. 

By  part  of  a district  is  intended  not  a house  or  tenement, 
but  a division  of  territory  within  the  jurisdiction  of  the  Local 
Board.  And  the  Local  Board  may  divide  the  district  under 
11  & 12  A^ict.  c.  63,  8.  82,  so  as  to  allow  a separ.ate  highway 
rate  being  made  under  21  & 22  Vict  c.  98,  s.  37  (2),  upon  part 
of  the  district  which  is  not  benefited  by  works  of  sewerage,  &c. 


(1)  Rinrjlnnd  v.  Lowndes,  33  L.  J.  (x.  s.)  C.  P.  25;  10  Jui.  (Jf.sl  48- 
15  0.  li.  (N.  s.)  1S9. 
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Per  Blackburn,  J.,  “ The  language  of  tlie  89tli  section  is  as 
comprehensive  as  the  English  language  can  make  it.  The 
words  are,  ‘ for  all,  or  any,  or  either  of  the  purposes  of  this 
Act.’  ” (1) 

The  power  given  to  Local  Boards  “ from  time  to  time  to 
divide  their  districts  or  any  street  therein  into  one  or  more 
])arts,  for  all  or  any  or  either  of  the  purposes  of  the  Act,  and 
make  a separate  assessment  upon  any  such  part  for  or  in  respect 
of  all  or  any  of  the  purposes  for  which  the  same  is  formed,”  is 
a discretionary  power,  and  if  the  Board  do  not  divide  the  dis- 
trict, the  rate  under  section  89  of  the  11  & 12  Viet.  c.  6:3,  is  to 
he  laid  on  the  whole  district,  even  though  the  premises  rated 
receive  no  direct  or  indirect  improven\eht  from  the  works  in 
respect  of  which  the  rate  is  made.  It  is  sufficient  that  the 
district  or  part  of  the  district  within  which  the  premises  are 
situated,  and  of  which  they  form  part,  is  heuelited  by  the 
works  executed.  (2) 

This  decision  proceeds  not  only  on  the  ground  that  the  word 
“ may  ” implies  a discretionary  power,  hut  also  on  the  ground 
that  the  owner  and  the  occupier  of  the  premises  may  receive 
both  personallj'  and  indirectly,  in  a ])ccuuiary  point  of  view', 
benefit  from  the  execution  of  the  works  ; for  an  estate  maj'  be 
improved  in  saleable  value  from  the  sanitary  improvement  in 
the  immediate  neighbourhood  of  which  it  is  situated,  and  the 
occupier  of  it  may  derive  benefit  from  the  improved  roads  along 
which  he  passes  in  his  daily  avocations,  and  the  reduction  of 
poor  rates  owing  to  the  general  health  of  the  district  having 
been  improved,  even  though  the  particular  premises  may  not 
have  derived  a direct  benefit. 

General  district  rates  shall  be  made  and  levied  upon  the 
occupier  of  all  such  kinds  of  property  as  by  the  laws  in  force 
for  the  time  being  are  or  may  be  assessable  to  any  rate  for  the 
relief  of  the  poor,  and  shall  be  assessed  upon  the  lull  net  annual 
value  of  such  property,  ascertained  by  the  rate  (if  any)  for  the 
relief  of  the  poor  made  next  before  the  making  of  the  assess- 
ments under  the  Act  (subject  to  certain  exceptions  to  be  after 
mentioned  post,  p.  3G7). 

As  an  option  is  given  by  sect.  66  of  the  Local  Government 
Act,  1858,  to  a Local  Board  to  have  an  assessment  of  their 
own  made,  the  general  district  rates  are  not  “required”  to  be 
based  on  the  poor  rate,  and  are  therefore  not  within  sect.  28 
of  the  Union  Assessment  Committee  Act,  1862  (25  & 26  Viet. 
C.103).  (3) 

Eor  the  purpose  of  assessing  the  general  district  rate,  any 
person  appointed  by  the  Local  Board  may  inspect,  take  copies 


(1)  Farr  v.  Boston  (MS.)  (3)  North  Eastern  Balheay  Com- 

(2)  Dorlinq  v.  Epsom,  5 E.  & B.  pany,  npiia.,  Scarhorotujh,  resp., 

471 ; 24  L.  J.  (n.  s.)  M.  C.  152;  W.  N.  18U8,  p.  280. 

1 Jur.  (n.  s.)  950. 
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of,  or'inake  extracts  from,  any  poor  rate  within  the  district,  or 
hooks  relating  to  such  rate ; and  if  auy  officer  having  the 
custody  thereof  refuses  to  admit  inspection,  or  taking  oi  any  Health  Acts, 
copies  or  extracts,  for  each  offence  he  incurs  a penalty  not  ex-  21  & 22  Viet, 
ceeding  £5.  If  there  should  be  no  such  assessment,  or  it  it  ^ ^ 

be,  in  the  judgment  of  the  Local  Board,  an  unfit  criterion 
for  making  a general  district  rate,  a valuation  is  to  be  made  pregcrihod  by 
by  a person  appointed  by  the  Local  Board  for  that  purpose,  6 & 7 Will, 
in  manner,  as  near  as  circumstances  will  permit,  prescribed  IV.  c. 
by  the  Parochial  Assessments  Act,  6 & 7 Will.  IV.  c.  no 

or  any  other  Act  for  the  time  being  in  force  for  regulating  ggsesguient. 
parochial  assessments ; and  the  net  annual  value  of  the  Ib. 
perty  is  to  be  ascertained  by  reference  to  such  valuation  and 

il330SSIT16Ili;* 

The  Local  Board,  before  proceeding  to  make  any  general  Estimate  to 
district  rate  under  the  Public  Health  Act,  are  to  cause  an  esti- 
mate  to  be  prepared  of  the  money  required  for  the  purposes  in  j.j^^gg 
respect  of  which  the  rate  is  to  be  made,  showing  the  several  n & 12  Viet, 
sums  required  for  each  purpose,  the  rateable  value  ot  the  pro-  c.  G3,  s.  98. 
perty  assessable,  and  the  amount  of  rate  which  for  each  purpose 
it  is  necessary  to  make  in  the  pound  ; and  the  estimate  so  made 
is  forthwith,  after  being  approved  of  by  the  Local  Board,  to  be 
entered  in  the  rate-book,  and  be  kept  at  the  office  of  the  Board, 
and  be  open  to  public  inspection. 

The  estimate  which  is  required  to  be  made  is  analogous  to 
the  title  of  the  poor  rate,  and  if  the  estimate  contains  any 
illegal  purposes  it  is  bad.  (1)  It  has  been  held  that  a poor 
rate  is  bad  if  the  heading  is  omitted,  (2)  and  therefore  general 
district  or  private  improvement  rates  must  also  be  bad  if  the 
estimate  be  omitted.  It  may  be  added  that  general  district 
rates  levied  by  the  Local  Board  of  Health  wmuld  be  a subject 
of  deduction  in  ascertaining  the  net  annual  value  of  the  premises, 
in  accordance  with  the  6 & 7 Will.  IV.  c.  96,  s.  1. 

One  general  district  rate  may,  it  seems,  be  made  to  include 
both  past  and  future  expenses,  if  the  amount  of  each  is  distin- 
guished in  the  estimate  ; (3)  and  per  Cockburn,  C.J.,  we  see 
no  objection  to  past  and  future  expenses  being  provided  for,  so 
long  as  they  are  sufficiently  specified  in  the  estimate,  in  one 
and  the  same  rate. 

Public  notice  of  the  time  and  intention  to  make  any  general  Notice  of 
district  rate,  and  of  the  place  where  a statement  of  the  proposed 
rate  is  deposited  for  inspection,  is  to  be  given  by  the  Local  I • ^ • 

Board  in  the  week  immediately  before  the  day  on  which  the 
rate  is  intended  to  be  made,  and  at  least  seven  days  previously ; 


(V)  Beg.  Y.  Worksop,  21  J.  P.  (3)  Ecij.  v.  TForfe.sop,llJur.  (n.  s.) 
451.  1015  ; 34  L.  J.  (M.  O.)  220  ;29  J.  P. 

(2)  Ex  parto  Moulton  Overseers,  407, 759 ; 5 B.  & S.  951. 

25  L.  J.  (n.  s.)  M.  0.  49. 
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but  in  case  of  proceedings  to  levy  or  recover  any  rate,  it  is  not 
necessary  to  prove  that  notice  was  so  given. 

The  statute  requires  the  notice  to  be  given  “ at  least  seven 
days  previously.”  The  seven  days  are  therefore  exclusive  of 
the  day  when  notice  was  given,  and  the  day  when  the  rate  is 
to  be  made.  (1) 

Any  person  interested  in  or  assessed  to  any  rate  may  inspect 
it  as  well  as  the  estimate,  aud  may  take  copies  of  or  extracts 
from  them  without  payment,  and  if  obstructed  in  so  doing  by 
the  person  having  the  custody  of  the  rate  or  documents,  such 
person  is  liable  to  a penalty  not  exceeding  £5. 

By  the  Poor  Law  Amendmeut  Act,  180(3,  in  all  statutes, 
except  where  there  shall  be  something  in  the  context  incon- 
sistent therewith,  the  word  “ parish”  shall,  among  other  mean- 
ings applicable  to  it,  signify  a place  for  which  a separate  poor 
rate  is  or  can  be  made,  or  for  which  a separate  overseer  is  or 
can  be  appointed. 

In  order  to  facilitate  the  making  of  the  district  rates  by 
Local  Boards,  it  would  be  a couvenient  arrangement  if  the 
assessment  committee  of  the  union  in  which  the  particular 
parish  may  be  comprised  were  to  have  the  valuation  list  of  the 
parish  so  arranged  as  to  keep  together  the  properties  comprised 
within  the  part  of  the  parish  which  composes  the  district  of  the 
Local  Board’s  jurisdiction.  The  valuation  list,  however,  in  such 
a case,  must  be  one  document,  and  not  a separate  list  for  each 
part  of  the  parish  within  aud  without  the  district  of  the  Local 
Board. 

The  person  rated  must  have  such  an  occupation  of  the  pre- 
mises as  would  make  him  liable  to  the  poor  rate  in  respect 
thereof ; the  word  “ occupiers  ” in  section  88  of  the  1 1 & 1 2 
Viet.  c.  G3,  being  used  in  the  same  sense  as  in  the  43  Eliz. 
c.  2.  (2) 

The  enactment  in  11  & 12  Viet.  c.  G3,  s.  149,  that  whenever 
the  consent,  sanction,  approval  or  authority  of  the  Local  Board 
of  Health  is  required  by  the  provisions  of  the  Act  the  same 
shall  (in  the  case  of  a non-corporate  district)  be  in  writing 
under  their  seal  and  the  hands  of  five  or  more  of  them,  applies 
to  a general  district  rate  made  by  the  Local  Board,  and  the 
want  of  the  seal  and  signatures  would  be  fatal  to  the  validity 
of  the  rate.  (3) 

In  the  case  of  a corporate  district  the  common  seal  only  is 
required  by  section  149.  By  the  Sanitary  Act,  18G6,  all  Local 
Boards  are,  however,  now  incorporated. 

In  the  case  of  the  Local  Sanitary  Act  of  Liverpool  a person 


(1)  Beg.  V.  Salop  JJ.,  8 A.  & E. 
17.3. 

(2)  Hodgson  v.  Carlisle,  8 E.  & B. 
110;  4 Jur.  (n.  s.)  100. 


(3)  Beg.  v.  Worhsop,  5 B.  & 8. 
951 : 34  L.  J.  01.  0.)  220  ; 29  J.  B. 
759. 
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.vas  rated  in  respect  of  his  property  within  the  horongh,  and  As~nt 
appealed  to  the  Quarter  Sessions  of  the  borough  on  tlie  ground 
tliat  he  was  rated  at  too  large  a sum.  The  Local  Act  provided 
that  the  net  annual  value  of  the  property  in  respect  of  which 
the  person  was  liable  to  be  rated  was  to  be  ascertained^ accord- 
itio^  to  the  meaniug  of  the  words  “ net  annual  value  in  the 
6 & 7 Will.  IV.  c.  96,  s.  1 ; and  that  it  should  in  all  cases  for 
the  purposes  of  the  Sanitary  Act,  “ be  taken  and  estimated 
according  to  such  value  as  the  same  was  or  should  be  rated  or 
assessed  in  the  rate  or  assessment  for  the  relief  of  the  poor  in 
the  year  preceding.”  The  assessment  in  the  rate  appealed 
against  was  made  according  to  the  poor  rate  of  the  preceding 
year,  and  on  the  appeal  the  appellant  proposed  to  show  that 
the  assessment,  although  according  to  the  poor  rate,  was  too 
high;  but  the  Eecorder  decided  that  under  section  156  of  the 
Local  Act  he  could  not  go  into  evidence  as  to  the  value,  and 
dismissed  the  appeal.  A rule  nisi  having  been  obtained  com- 
manding the  Eecorder  to  enter  continuance  and  hear  the  appeal, 
the  Court  of  Queen’s  Bench  refused  to  grant  a mandamus  to 
compel  the  Eecorder  to  hear  the  appeal,  on  the  ground  that 
the  dismissal  was  not  a declining  of  jurisdiction  by  him,  but  a 
decision  on  the  appeal ; and  that  therefore  the  Court  had  no 
power  to  issue  the  mandamus  whether  the  construction  which 
the  Eecorder  had  put  upon  the  Act  were  right  or  wrong. 

The  Court  further  held  that  the  decision  of  the  Eecorder  was 
right,  and  that  under  section  156  the  poor  rate  of  the  preceding 
year  w'as,  on  an  appeal  against  the  rate  under  the  Local  Act, 
conclusive  as  to  the  value  of  the  property  assessed.  (1) 

In  the  Banbury  district,  the  rates  are  not,  inclusive  of  all  Banbury 
highway  rates,  in  any  one  year  to  exceed  3s.  6d.  in  the  pound  . 

upon  the  net  annual  value  of  the  property  in  the  corporate 
part,  and  2s.  in  the  pound  in  the  non-corporate  part ; in  the 
case  of  land  used  as  arable,  meadow,  or  pasture-ground  only, 
wmodlands,  market-gardens,  etc.,  canals  or  railways,  the  rate  is 
not  to  exceed  in  any  one  year  6d.  in  the  pound.  Again,  in  the  Barnsley 
district  of  Barnsley,  the  rates  leviable  within  the  district,  in-  „. 

elusive  of  all  highway  rates,  are  not  in  any  one  year  to  exceed  J 24  s 5 " 

in  the  whole  the  sum  of  4s.  in  the  pound  upon  the  net  annual 
value  of  property  assessable  to  such  rates  within  the  district. 

So  also  in  the  borough  of  Middlesborough,  wdiere  the  rate  is  Middles- 

likewise  not  to  exceed  4s.  in  the  pound  upon  the  net  annual 

value  of  property  assessable  thereto  ; except  property  consist- 

ing  of  land  used  as  arable,  meadow,  or  pasture-ground  only,  c.  125,  s.  82. ' 

or  as  wmodlaud,  market-gardens,  or  nursery-grounds,  land 

covered  with  water,  or  used  only  as  a canal  or  towing-path, 

or  as  a railway.  In  the  case  of  such  excepted  property,  the 

rates  are  not  in  any  one  year  to  exceed  in  the  whole  the  sum 

of  dd.  in  the  pound  upon  the  net  annual  value. 


(1)  Reg.  V.  Recorder  of  Liverpool,  20  L.  J.  (n.  s.)  51.  C.  35. 
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The  following  provision  regarding  the  Wesl^pn-super-lMare 
district  is  contained  in  the  24  &■  25  Viet.  c.  182,  s.  2.  The 
Weston-siipcr-Mare  Improvement  Commissioners,  acting  as  the 
Local  Board  within  the  district,  shall  have  power  and  authority 
to  levy  rates  or  assessments  within  their  district  to  an  amount 
not  exceeding  in  the  whole  in  any  one  year  the  sum  of  3s.  Gd. 
in  the  pound  on  the  annual  value  of  houses,  buildings,  and 
property,  other  than  land  within  the  district ; ])rovided  that  if 
it  shall  at  any  time  appear  that  the  sum  of  3».  Gd,  in  the  pound 
is  not  sufficient,  it  shall  be  lawful  for  the  Commissioners,  with 
the  consent  of  the  majority  of  ratepayers  present  .at  the  annual 
meeting  for  the  settlement  of  accounts,  to  be  expressed  in  the 
same  manner  as  consent  to  the  adoption  of  the  Local  Govern- 
ment Act,  to  increase  the  rates  bejmnd  the  sum  of  3s.  Gd. 
Notice  of  the  intention  of  the  Commissioners  to  make  any  such 
increase  must,  however,  be  given  by  them  one  month  previous 
to  such  annual  meeting  by  advertisement  in  some  newspaper 
printed  or  circulated  within  the  district  of  the  Local  Board. 

The  general  district  rate  leviable  in  the  borough  of  Ports- 
mouth shall  not  exceed  in  any  one  year  the  sum  of  2s.  Gd.  in 
the  pound  sterling  upon  the  net  annual  value  of  property 
assessable  thereto  within  the  borough. 

The  rates  leviable  within  the  district  of  the  city  and  borough 
of  Canterbury,  under  the  provisions  of  the  Local  Government 
Act,  1858,  for  all  the  purposes  of  tliat  Act,  shall  not  in  any 
one  year  e.xceed  the  amount  of  3s.  in  the  pound  sterling  upon 
all  house  property  within  such  district  assessable  to  such  rates 
under  the  said  Act,  nor  the  sum  of  Gd.  in  the  pound  sterling 
upon  all  lands  within  such  district  used  for  agricultural  pur- 
poses only. 

The  general  district  rate  leviable  within  the  district  of 
Ramsgate  shall  not  exceed  in  any  one  year  the  sum  of  Is.  in 
the  pound  sterling  upon  the  net  annual  value  of  property 
assessable  thereto  within  the  district;  but  it  that  sum  should 
not  be  sufficient  the  Commissioners  for  the  parish  acting  as 
the  Local  Board,  with  the  consent  of  the  ratepayers  in  vestry 
assembled,  may  increase  the  rate  from  Is.  to  Is.  Gd.  in  the 
pound  upon  the  net  annual  value. 

In  the  unrepealed  sections  of  the  Tunbridge  AVells  Improve- 
ment Act,  1846,  where  there  is  reference  made  to  rates  made  or 
leviable  by  virtue  of  that  Act,  the  same  in  future  shall  in  every 
case  be  held  to  mean  the  general  district  rate  leviable  under  the 
Local  Government  Act,  1858. 

By  30  & 31  Viet.  c.  83,  s.  12,  in  ascertaining  or  settling 
from  time  to  time  the  sums  to  be  included  pursuant  to  the 
section  72  of  the  Tunbridge  Wells  Water  Act,  1865,  in  tlie 
amount  of  the  general  district  rate,  and  of  the  estimates  of  tlio 
money  required  for  the  purposes  thereof,  regard  shall  be  had  to, 
and  proper  allowances  or  deductions  shall  be  made  in  respect 
of,  'ascertained  or  estimated  balances  ol  the  waterworks  fund 
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for  the  time  beino;  applicable  to  tbe  payment  of  tbe  mortgage 
moneys  and  tbe  interest  tbereon  and  the  sinking  tund  tor  the 
discharge  thereof  in  the  section  72  respectively  mentioned. 

The  owner,  instead  of  the  occupier,  may,  at  the  option  ot  the 

Local  Board,  be  rated  in  cases — . ^ ±. 

Where  the  rateable  value  of  the  premises  liable  to  assessment 

does  not  exceed  the  sum  of  £10  ; or 

AVhere  any  premises  liable  to  an  assessment  are  let  to  weekly 
or  montlily  tenants  ; or 

Where  any  premises  so  liable  are  let  in  separate  apartments, 
or  where  the  rents  become  payable,  or  are  collected  at  any 
shorter  period  than  quarterlJ^  , 

In  cases  where  the  owner  is  rated  instead  of  tlie  occupier,  he 
is,  however,  to  be  assessed  upon  such  reduced  estimate  as  the 
Local  Board  deems  reasonable  of  the  net  aniuial  value,  not 
beiim  less  than  two-thirds  nor  more  than  tour-fifths  thereot ; 
and  wliere  the  reduced  estimate  is  in  respect  of  tenements, 
wlietlier  occupied  or  unoccupied,  it  may  be  made  on  one-half 
of  the  amount  at  which  the  tenements  would  be  liable  to  be 
rated  if  they  were  occupied  aud  the  rate  were  levied  on  the 
occupiers. 

The  owner  of  any  tithes,  or  of  any  tithe  commutation  rent- 
charge,  or  the  occupier  ot  the  land  used  as  arable,  meadow,  or 
pasture-ground  only,  or  as  woodlands,  market-gardens,  or 
nursery-grounds,  and  the  occupier  of  any  laud  covered  with 
water,  or  used  only  as  a canal  or  towing-path,  or  as  a railway 
constructed  under  the  powers  of  any  Act  ot  Parliament  for 
public  conveyance,  is  to  be  assessed  in  the  proportion  of  one- 
fourth  part  only  of  the  net  annual  value. 

Provided  that  if  within  any  district  or  part  of  a district  any 
kind  of  property  be  exempted  from  rating  by  any  local  Act  in 
respect  of  all  or  any  of  the  purposes  for  w'hich  general  district 
rates  may  be  made,  the  same  kind  of  property  is  in  respect  of 
the  same  purposes,  and  to  the  same  extent  within  the  parts  to 
which  the  exemption  applies,  but  no  further  or  otherwise, 
exempt  from  assessment  to  any  general  district  rates,  unless  a 
provisional  order  obtained  and  confirmed  by  Parliament  shall 
otherwise  direct. 

The  word  “ exempt  ” does  not  imply  that  a tax  has  once  been 
put  on  and  then  taken  off  again,  aud  that  a subject  of  rating 
cannot  be  exempt  except  it  was  once  liable  to  the  rate.  The 
word  “ exempt  ” is  used  quite  correctly  where  the  subject  was 
never  before  liable,  and  is  intended  not  to  be  so,  and  it  is  the 
most  proper  word  to  be  used  for  the  purpose.  (1) 

By  the  Tithe  Bent  Charge  Assessment  Act,  14  & 15  Viet, 
c.  50,  tithes,  tithe  rent  charges,  moduses,  compositions,  real, 
and  other  payments  in  lieu  of  tithe,  shall  be  assessed  under 
the  Public  Health  Act  as  and  in  the  same  proportion  of  their 
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(1)  Eeg.  V.  East  London  Waterworls  Comjpamj,  24  J.  P.  52. 
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annual  value  as  laud  used  as  arable,  meadow,  or  pasture-o-rouiid 
only.  “ 

No  land  purcliased  or  acquired  under  the  Burial  Acts  for  tlie 
purpose  ot  a burial-ground  (with  or  without  any  building 
erected  or  to  be  erected  thereon)  shall,  while  used  for  such  ])ur° 
poses,  be  assessed  to  any  local  rate  at  a higlier  value  or  more 
improved  rent  than  the  value  or  rent  at  which  the  same  was 
assessed  at  tlie  time  of  the  purchase  or  acquisition  of  the  ground. 

As  to  rates  on  land  acquired  under  the  Defence  of  the  Eealm 
Act,  see  23  & 24  Yict.  c.  112,  s.  33. 

A wet  dock  is  “land  covered  with  water”  within  the  meaning 
of  section  55  of  21  & 22  Viet.  c.  98,  and  is  tlierefore  rateable 
at  one-fourth  of  the  rate  for  houses,  &c.  But  the  land  adjacent, 
including  landing  places,  coal  hoists,  machinery,  &c.,  is  not  part 
of  the  dock,  and  therefore  not  rateable  on  the  lower  scale.  (1) 

A local  Act  provided  that  “ the  occupiers  of  any  land  covered 
with  water  or  used  only  as  a canal,  or  towing-path  for  the  same, 
or  as  a raihvay  constructed  under  the  powers  of  any  Act  of 
I’arliament  lor  public  convej'ance,  shall  be  rated  in  respect  of 
the  same  to  the  rates  authorized  to  be  levied  by  the  Act  at  one- 
fourth  part  only  of  the  net  annual  value,”  and’it  was  held  that 
a reservoir  within  a borough  of  a waterworks  company  to 
supply  the  borough  with  water  was  rateable  to  the  borough 
rate  at  only  one-fourth  part  of  its  net  annual  value;  but  that 
the  pipes  and  mains  of  the  company  within  the  borough  were 
rateable  to  the  full  extent,  and  not  merely  to  one-fourth  part  of 
their  net  annual  value  as  “ land  covered  with  water.”  (2) 

In  another  case,  however,  where  the  occupiers  of  docks 
covering  an  area  of  165  acres,  of  w hich  95  formed  a wet  dock  or 
tidal  basin,  in  the  parish  in  wliich  the  provisions  of  the  General 
Lighting  Act,  3 & 4 AV’^ill.  c.  90,  had  beeji  adopted,  were 
rated  as  “occupiers  of  houses,  buildings,  and  property  other 
than  land,”  with  sect.  33  of  that  Act,  at  a rate  three  times 
greater  than  that  at  which  the  occupiers  of  land  were  rated,  it 
was  held  per  Lord  Campbell,  C.J.,  AVightman  and  Crampton, 
JJ.,  that  the  dock  or  basin  was  property  ejusdem  generis  with 
houses  and  buildings,  and  therefore  that  the  occupiers  of  the 
docks  were  rateable  at  the  higher  rate ; but  per  Erie,  J.,  that 
they  were  rateable  at  the  lower  rate,  as  the  area  of  95  acres  was 
“ land.”  (3) 

The  repealed  proviso  in  sect.  88  of  the  11  & 12  A"ict.  c.  63, 
that  if  any  kind  of  property  before  the  passing  of  that  Act  has 
been  exempt  from  rating  by  any  local  Act  in  respect  of  pur- 
poses for  which  district  rates  may  be  levied  under  the  Public 
Health  Act,  1848,  the  same  kind  of  property,  in  respect  of  the 


(1)  Newport  Bode  Company  v.  worlis  Company,  1 B.  & S.  84. 

Newport,  2 B.  & 8.  C41 : 9 Jiir.  (3)  Jieg.  v.  Peto,  .’5  .Tiir.  (s.  s.') 
(n.  s.)  73 ; 31  L.  J.  (N.  s.)  M.  C.  260  ; 1209  ; 8.  C.  1‘elo  v.  ire«t  llam,  28 

G 1..  T.  (N.  s.)  45G. ' ^ L.  J.  (M.  C.)  240. 

(2)  lleg.  v.  Birmingham  Water- 
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same  purposes,  and  to  the  same  extent,  is  exempt  from  district  Exemptions, 
rates  under  that  Act,  was  held  to  apply  only  to  exemptioiWin 
respect  of  the  nature  of  the  property,  and  not  to  propCTty 

exempt  under  a local  Act  in  respect  merely  of  its  locality, 

altliough  the  property  so  locally  situate  was  exempt  from  poor 
rate.  (1)  The  exemption  therefore  applies  to  kind  and  not  to 
locality.  Again,  the  exemption  in  sect.  88  of  the  11  & 12  Viet, 
c.  63,  was  held  not  to  extend  to  property  exempted  by  a local 
statute  in  respect  of  its  locality,  but  only  to  propert}”^  exempted 
in  respect  of  its  kind.  (2)  In  Beg.  v.  Luscombe,  Erie,  J.,  said 
that  the  object  of  the  local  Act  was  to  confer  benefit  on  town 
property,  and  the  burden  was  therefore  conferred  upon  town 

property,  the  residue  of  the  borough  being  by  implication 

exempted.  Eateability  therefore  was  not  imposed  upon  one 
fixed  area  and  exemption  conferred  upon  another,  but  the 
limits  of  rateability  shifted  as  the  value  of  the  property  was 
changed  by  the  growth  of  the  town.  Though  therefore  local 
bounds  were  defined  for  the  purpose  of  ascertaining  rateability, 
the  kind  of  property  to  be  rated  within  these  local  bounds  was 
limited,  some  being  rateable,  some  exempt. 

A union  workhouse  locally  situated  within  the  district  of  the  Eating  union 
Local  Board  of  Health  was  also  held  not  to  come  within  the  workhouse, 
exception  to  sect.  88  of  the  Public  Health  Act,  1848,  and 
therefore  not  to  be  exempt  from  assessment  to  a general  district 
rate  made  by  the  Local  Board  of  Health.  (3)  So  also  where  a 
township  was  partly  within,  and  partly  without  the  district  of 
the  Local  Board,  and  the  workhouse  of  the  township,  situated 
in  the  part  of  the  township  within  the  district  of  the  Local 
Board,  having  been  assessed  by  the  Local  Board  to  a general 
district  rate,  it  was  held  that  the  guardians  were  liable  to  pay 
the  rate,  though  it  was  not  in  fact  assessed  to  the  poor  rate  of 
the  township.  (4) 

"Where  a municipal  corporation  were  by  their  Town  Council 
constituted  the  Local  Board  of  Health  of  a district  co-extensive 
with  the  borough,  and  the  Local  Board  occupied  a yard  situate 
in  a parish  partly  within  the  district,  solely  for  the  purposes  of 
repairing  the  highways  in  the  district  of  which  they  as  the 
Local  Board  were  the  surveyors,  it  was  held  that  the  Local 
Board  of  Health  were  rateable  to  the  relief  of  the  poor  of  such 
parish  as  occupiers  of  the  yard,  their  occupation  not  being  for 
such  public  purposes  as  to  exempt  them  from  rateability.  (5) 

In  reference  to  the  words  in  the  proviso  to  11  & 12  Viet.  Assessment 
c.  63,  s.  88,  that  the  occupier  of  lands  “ used  only  as  a rail-  railways. 


(1)  Tail  V.  Carlisle,  2 E.  & B. 
492 ; 18  Jur.  374. 

(2)  lieg.  V.  Luscombe,  Beg.  v. 
Shortland,  Beg.  v.  Fontey,  E.  B. 
& E.  691':  27  L.  J.  (N.  8.)  M.  C. 
299;  4 Jur.  (k.  s.)  1234;  31  L.  T. 
314. 


(3)  Chelmsford  v.  Chelmsford,  2 
E.  & B.  500 ; 18  Jur.  (n.  s.)  576. 

(4)  Beg.  v.  Toxteth  Park,  30  L. 
J.  (N.  s.)  M.  0.  154  ; 4 L.  T.  (n.  s.) 
283 ; 7 Jur.  (n.  s.)  860 ; 1 E.  B.  & S 
167. 

(.5)  Beg.  v.  Hull  JJ.,  4 E.  k B.  29. 

2 li 
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way,”  is  to  be  assessed  at  one-fourtb  only  of  the  net  annual 
value,  it  was  held  that  this  partial  exemption  extended  to  the 
line  of  railw'ay  and  so  much  of  any  platform,  etc.,  as  constitutes 
the  side  of  the  railway,  and  to  land  used  as  sidings,  turn-tables, 
etc. ; but  that  adjuncts,  such  as  stations,  oftices,  and  warehouses 
which  are  ancillary  to  the  railway  properly  so  called,  although 
necessary  for  the  working  of  traffic,  are  not  part  of  the  railway 
within  the  meaning  of  the  proviso;  and  therefore  that  land  used 
for  those  purposes  must  be  assessed  at  its  full  annual  value.  (1) 
So  a railway  company  receiving  wliarfage  dues  in  respect  of  a 
piece  of  land  between  the  actual  line  of  rails  and  a navigable 
river,  was  thereby  stopped  from  having  the  piece  of  land  rated 
at  one-fourth  of  tlie  net  annual  value,  on  the  ground  that  it  was 
land  used  for  a railway.  (2) 

By  a Borough  Improvement  Act,  authorizing  a rate  to  be 
levied,  it  was  enacted  “ that  the  occupiers  of  any  land  used  only 
as  a canal  or  towing-path  for  the  same,  or  as  a railway  con- 
structed under  the  powers  of  any  Act  of  Parliament,  shoidd  be 
rated  at  one-fourth  part  only  of  the  net  annual  value.”  Certain 
sidings  and  turn-tables,  occupying  about  ten  acres  of  laud,  were 
used  for  loading  trucks  and  carriages  with  goods,  and  also  as  a 
standing  place  for  laden  and  unladen  carriages,  and  were  found 
in  the  special  case  to  be  necessary  for  conducting  the  traffic  ot 
the  railway.  On  appeal  against  a rate  made  on  the  railway  in 
respect  of  such  land,  it  was  held  that  it  was  rateable  at  one- 
fourth  only  of  the  net  annual  value.  (3) 

Further  with  respect  to  the  rateability  of  railways  at  a lesser 
amount,  see  North  Eastern  Railway  Co.,  apps.,  Tynemouth, 
resp.  (4),  ante,  p.  9. 

The  following  are  exempted  from  rates  : — “All  lighthouses, 
buoys,  beacons,  and  light  dues,  and  all  other  rates,  fees,  or  pay- 
ments, accruing  to  or  forming  part  of  the  said  fund  (Mercantile 
Marine  Fund),  and  all  premises  or  jiroperty  belonging  to  or 
occupied  by  any  of  the  said  General  ijighthouse  authorities  or 
the  Board  of  Trade,  which  are  used  or  applied  for  tlie  purposes 
of  any  of  the  services  for  wliicli  such  dues,  rates,  fees,  aud  pay- 
ments are  received,  * • • shall  be  exempted  from  all  public, 
parochial,  and  local  taxes,  duties,  and  rates  of  every  kind.”  So 
volunteer  store-houses  are  exempt  from  all  county,  parochial,  or 
other  local  rates  and  assessments. 

It  has  been  held,  with  reference  to  a poor  rate  assessed  upon 
tenants  in  common,  that  a distress  warrant  may  issue  against 
any  one  of  the  tenants  in  common,  (6)  and  the  same  would 
doubtless  be  held  to  apply  to  rates  assessed  under  the  Public 
Health  Act. 


(1)  South  Wales  itaiheay  Com- 
pany V.  Swansea,  4 K.  & J3.  189 ; 24 
L.  J.(N.  s.)  M.  C.  30. 

(2)  Jleg.  V.  Taff  Vale  Sailway 
Company,  22  J.  1’.  21. 


(3)  Midland  Saihray  Company 
V.  Ilimiingham,  13  L.  T.  (N.  s.)404. 

(4)  37  L.  T.  C.)  183. 

(.5)  Paynter  v.  The  Queen,  16  L.  J. 
(N.  S.)  fil.  (J.  136. 
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In  making  the  rate,  whenever  the  name  of  anj'^  owner  or  occu-  Description 
pier  liable  to  be  rated  is  not  known  to  the  Local  Board,  it  is  suffi-  owner  or 
cient  to  assess  and  designate  him  in  the  rate  as  “the  owner”  or 
“ occupier  ” of  the  premises  without  further  description.  name  bo 

The  Local  Board  may,  from  time  to  time,  amend  any  rate  hy  unknown, 
inserting  in  it  the  name  of  any  person  claiming  and  entitled  to  H & 12  Viet 
have  his  name  inserted,  or  by  inserting  the  name  of  any  person  ^^tegmav^ 
who  ought  to  have  been  assessed,  or  by  striking  out  the  name  amended, 
of  any  person  who  ought  not  to  have  been  assessed,  or  by  Ib.  s.  102. 
raising  or  reducing  the  sum  at  which  any  person  has  been 
assessed,  if  it  appear  to  them  that  such  person  has  been  under- 
rated or  over-rated,  or  by  making  any  other  alteration  which 
will  make  the  rate  conformable  to  the  provisions  of  the  Act ; 
and  no  amendment  so  made  is  to  avoid  the  rate.  Any  person 
who  may  feel  himself  aggrieved  by  any  amendment  is,  however, 
to  have  the  same  right  of  appeal  as  he  would  have  had  if  the 
amendment  had  appeared  on  the  rate  originally  made.  In  the 
case  of  any  person  the  amount  of  whose  rate  is  increased  by 
the  amendment,  or  whose  name  is  newly  inserted,  the  rate  is 
not  to  be  payable  by  him  until  seven  days  after  notice  of  the 
amendment  shall  have  been  given  to  him. 

All  general  district  rates  are  to  be  published  in  the  same  Rates  to  be 
manner  as  poor  rates;  that  is  to  say,  by  affixing  on  the  Sunday  published, 
next  after  making  the  rate  a notice,  either  in  writing  or  print,  **'*'^^  collected 
or  partly  in  writing  or  partly  in  print,  previously  to  the  com-  BoarTthaU 
mencement  of  divine  service,  on  or  near  to  the  doors  of  all  the  appoint, 
churches  and  chapels  within  the  district.  A publication  on  Ib.  s.  103. 
the  principal  or  most  usual  doors  of  all  the  churches  and  chapels  Gleo.  II. 
of  the  Church  of  England  in  the  district  will  suffice.  (1)  The  yw-u  Vy 
allowance  ot  the  justices  is  not  necessary  in  the  case  of  any  & i yict. 
rate  made  by  the  Board.  Though  general  district  rates  are  to  c.  45,  s.  2. 
be  published  in  the  same  manner  as  poor  rates,  it  has  been  held  Publication 
that  non-publication  does  not  render  a rate  made  by  the  Local  v- 

Board  void,  and  that  on  a summons  to  enforce  the  rate  which  c 63  s 117 
had  not  been  published,  but  had  not  been  appealed  against,  the  ' ’ ' 

justices  were  right  in  disregarding  the  fact  of  non-publication, 
and  that  their  warrant  was  a protection  to  the  officer  distrain- 
ing under  it.  (2) 


Poor  rates  are  declared  by  express  enactment  (17  Geo.  II. 
c.  3)  to  be  null  and  void  unless  published,  but  no  such  decla- 
ration IS  contained  in  the  Public  Health  and  Local  Government 
Acts ; and  per  Coleridge,'J.,  in  Le  Feiivre  v.  Miller,  when  an  Act 
Ijii'hament  requires  something  to  be  done  which  is  not  in 
itself  essential  to  the  validity  of  the  thing  to  be  done,  the  omis- 
sion IS  not  in  the  opinion  of  the  Court,  a ground  of  avoidance, 
unless  the  legislature  expressly  directs  that  it  shall  be  so. 


J.  (N.  8.)'  M.  0.  143 : 16  M.  & W. 
367 ; Beg.  v.  Whipp,  4 Q.  B.  141  ; 
12  L.  J.  (H.  s.)M.  C.  64. 


2 B 2 


372 


District  Fund  and  Bates.  [Part  III. 

As  to  tlie  signature  of  tlie  rate  and  affixing  the  seal  of  the 
Board  to  it,  see  ante,  page  364. 

All  the  rates  are  to  commence  and  he  payable  at  such  time 
or  times,  and  be  made  in  such  manner  and  form,  and  be  col- 
lected by  such  persons,  and  either  together  or  separately,  or 
w ith  any  other  rate  or  tax,  as  the  Local  Board  may  appoint. 
It  was  held  that  no  ratepayer  is  liable  to  pay  upon  a rate  which 
18  erroneously  calculated  at  any  greater  sum  than  the  rate  cor- 
rectly calculated  would  amount  to;  (1)  but  a later  decision 
shows  that  the  rate  in  such  case  should  be  appealed  against.  (2) 
If  any  person  assessed  fail  to  pay  the  rate  when  due,  and  for 
the  space  of  fourteen  days  after  it  has  been  lawfully  demanded 

, writing,  any  justice  is  empowered  to  summon  the  defaulter 

niid  in  clefnult  appear  before  him,  or  any  other  justice,  at  a time  and  place 
inny  recover  to  be  mentioned  in  the  summons,  to  show  cause  why  the  rate 
is  rcss.  in  arrear  should  not  be  paid.  In  case  the  defaulter  fail  to 
appear  according  to  the  exigency  of  the  summons,  or  in  case 
no  sufficient  cause  for  non-payment  be  shown,  the  justice  may, 
by  warrant,  cause  the  rate  to  be  levied  by  distress. 

By  the  Act  25  & 26  Viet.  c.  82,  for  the  more  economical 
recovery  ot  poor  rates  and  other  local  rates  and  taxes,  it  is 
provided  that : 

Proceedings  AVIiere  any  number  of  local  rates  and  taxes,  whether  of  the 
very  of  m*t*es  diflerent  kinds,  are  due  from  the  same  person,  the 

2.5  & 26  Viet.  taxes  so  due  may  be  included  in  the  same  information, 

c.  82,  s.  ].  complaint,  summons,  order,  warrant,  or  other  document  re- 
quired by  law  to  be  laid  before  justices  or  to  be  issued  by 
justices,  and  every  such  document  as  aforesaid  shall,  as  respects 
each  rate  or  tax  comprised  in  it,  be  construed  as  a separate 
document,  and  its  invalidity  as  respects  any  one  rate  or  tax 
shall  not  affect  its  validity  as  respects  any  other  rate  or  tax 
comprised  in  it. 

iNo  costs  shall  be  alloived  in  respect  of  several  informations, 
complaints,  summonses,  orders,  warrants,  or  other  such  docu- 
ments as  aforesaid,  in  cases  where,  in  the  opinion  of  the  justices 
or  Court  having  jurisdiction  over  the  said  costs,  one  information, 
complaint,  summons,  order,  warrant,  or  other  document  as 
aforesaid  might  have  sufficed,  regard  being  had  to  the  pro- 
visions of  this  Act. 

I his  enactment  in  terms  applies  to  rates  levied  under  the 
Public  Health  Act,  but  nevertheless  its  practical  application  to 
such  rates  is  by  no  means  clear. 

Upon  an  application  for  a warrant  of  distress  the  justices 
are  not  required  to  draw  up  any  formal  order,  but  may  at  once 
issue  the  warrant.  Therefore  where  the  clerk  of  the  justices 

(1)  Morton  V.  Bramner,  8 C.  B.  (n.  b.)  504  ; 31  L.  J.  (n.  s.)  M C. 
Cn.  s.V  791 ; 29  L.  J.  (n.  s.)  SI.  C.  229.  .See  also  Beg.  v.  Liverpool,  8 

218;  7 Jur.  (n.  s.)  211;  2 L.  T.  Jur.  (n.  s.)  642;  and  Hutchins  v. 

(N.  s.)  600.  Chambers,  1 Bu:t.  580. 

(2;  Bavin  v.  Ilutchinson,  6 L.  T. 
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deciding  upon  the  application  for  a warrant,  as  an  act  of 
courtesy  handed  the  defendant  a memorandum  of  the  decision 
without  the  knowledge  of  the  justices  and  without  their  signa- 
tures attached,  this  was  held  to  be  an  inoperative  document, 
and  not  a judicial  proceeding  which  could  do  either  good  or 
harm.  (1) 

If  no  distress  sufficient  to  satisfy  the  amount  can  be  found  Recovery  of 
within  the  jurisdiction  of  the  justice  by  whom  the  warrant  is 
granted,  and  it  so  appear  upon  oath  before  a justice  of  any  ^ ^ ^^g  ' 

other  county  or  jurisdiction  in  which  any  goods  or  chattels  of  ' ’ ‘ 

the  defaulter  may  be,  the  warrant  may  be  indorsed  or  backed, 
and  thereupon  the  amount  to  be  levied,  or  so  much  as  may  be 
unsatisfied,  is  to  be  levied  in  the  same  manner  as  if  the  de- 
faulter had  been  assessed  in  the  last-ineutioued  county  or  juris- 
diction. If,  on  the  other  hand,  any  person  quits  or  be  about 
to  quit  any  premises  without  payment  of  any  rate  due  from  him 
in  respect  of  the  premises,  and  refuses  to  pay  the  rate  after 
lawful  demand  in  writing,  any  justice  having  jurisdiction  where 
the  person  resides  or  liis  goods  are  found,  is  empowered  to 
summon  him  to  show  cause  why  the  rate  should  not  be  paid ; 
and  in  case  the  defaulter  fail  to  appear,  or  no  sufficient  cause 
for  non-payment  be  shown,  the  justice  may,  by  warrant  under 
his  hand  and  seal,  cause  the  same  to  be  levied  by  distress. 

Hutchins  v.  Chambers  (2)  shows  that  if  a rate  made  by  a Local 
Board  is  bad,  the  persons  who  deem  themselves  aggrieved  by  it 
must  appeal  against  it. 

If  a rate  be  good  upon  its  face  the  justices  ought  to  enforce 
it ; unless  in  the  cases,  first,  of  the  person  assessed  not  having 
any  assessable  property ; or  secondly,  unless  some  formalities 
in  making  the  rate  have  not  been  duly  observed,  rendering  the 
rate  an  absolute  nullity.  Where,  therefore,  a person  was 
assessed  to  a special  district  rate,  and  not  having  appealed 
against  it,  he  was  summoned  for  nou-payment,  whereupon  he 
alleged  that  the  rate  was  bad,  inasmuch  as  it  was  made  to  repay 
expenses  to  which  it  was  not  applicable,  it  was  held,  in  a ease 
sta.ted  under  the  20  & 21  Viet.  c.  43,  that  this  was  not  an 
objection  to  which  the  justices  ought  to  have  given  effect;  but 
that  the  rate  being  good  upon  its  face  and  unappealed  against, 
they  ought  to  have  issued  their  warraut  to  levy  it.  (3) 

It  has  been  held  that  the  issue  of  a distress  warrant  to  levy 
a rate  made  under  a local  Act  is  not  within  the  limitation  as  to 
time  laid  down  in  the  11  & 12  Viet.  c.  43,  s.  11,  sed  queere 
whether  upon  application  to  justices  for  such  a distress  warrant 
they  have  power  to  state  a case  for  the  opinion  of  a superior 
Court  under  20  & 21  Viet.  c.  43,  s.  2.  (4) 

On  an  application  for  a distress  warrant  to  enforce  payment 

(1)  Reg.  V.  Rotlenham,  Ex  parte  172 ; 6 Jur.  (n.  s.)  580 ; 29  L.  J. 

I’ernj,  1 L.  J.  (n.  s.)  413.  (n.  s.)  M.  0.  173 ; 2 E.  & E.  G78. 

(2)  1 Burr.  580.  (4)  Sweelman  v.  Guest,  IS  L.  T. 

(,3)  Luton  V.  Davis,  2 L.  T.  (n.  s.)  (n.  s.)  52  ; 37  L.  J.  (M.  C.)  50. 
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of  a general  district  rate  made  under  tlie  Public  Health  Act, 
1848,  the  defendant  contended  that  the  justices  had  no  juris- 
diction, because  (1.)  the  Local  Board  had  not  been  duly 
elected,  because  under  a local  Act  the  notice  of  vestry  was 
signed  by  a clerk  to  the  local  Commissioners  instead  of  by  a 
rector,  churchwarden,  etc.,  and  not  affixed  on  a church  door ; 
(2.)  that  a poll  was  allowed  when  no  poll  had  been  formally 
demanded ; (3.)  that  no  minute  was  made  in  the  vestry  book 
of  a meeting  being  summoned  for  election  of  Commissioners. 
These  objections  the  Court  of  Queen’s  Bench  held  were  cured 
by  the  29th  section  of  11  & 12  Viet.  c.  63,  ante.  p.  35,  and  the 
justices  were  upheld  in  issuing  their  di.stress  warrant.  (1) 

111  the  case  of  a poor  rate  the  question  of  occupation  or  non- 
occupation of  premises  rated  to  that  rate  may  be  raised  before 
the  justices  on  application  for  a distress  warrant;  but  if  the 
person  who  is  the  visible  occupier  objects  that  his  occupation 
is  not  beneficial,  that  is  matter  for  appeal  to  the  Quarter  Ses- 
sions. (2)  So  ratepayers  liable  under  a local  Act  to  the  pay- 
ment of  rates  in  respect  of  houses  and  gardens,  cannot  when 
summoned  before  the  justices  for  non-payment,  resist  the  issue 
of  distress  warrants  because  at  the  making  of  the  rate  ware- 
houses and  other  property  not  rateable  under  the  Act  were 
improperly  included  in  the  assessment.  In  such  case  the  proper 
remedy  is  by  appeal  to  the  Sessions  where  the  error  can  be 
corrected.  (3) 

Proceedings  for  the  recovery  of  demands  (and  therefore,  it  is 
presumed,  for  the  recovery  of  rates)  below  £20,  which  Local 
Boards  are  now  empowered  by  law  to  recover  in  a summary 
manner,  may,  at  the  option  of  the  Local  Board,  be  taken  in  the 
County  Court  as  if  such  demands  were  debts  within  the  cog- 
nizance of  such  County  Courts. 

By  the  Bankruptcy  Act,  1861,  the  Court,  out  of  the  estate 
and  effects  of  the  bankrupt,  shall  order  payment  of  all  such 
parochial  rates  as  may  be  due  from  him  at  the  time  of  his  being 
adjudicated  a bankrupt ; provided  such  rates  have  become  due 
during  tbe  twelve  months  immediately  preceding  the  bank- 
ruptcy. The  Act  does  not  anywhere  define  what  is  meant  by 
“ parochial  rates.”  Under  the  above  enactment,  however,  Mr. 
Commissioner  Goulburn,  upon  the  application  of  the  solicitors 
for  the  assignees  of  the  bankrupt,  ordered  that  one  year’s 
special  district  rate  and  one  year’s  highway  rate  (claimed  by 
the  Local  Board  of  Health),  due  at  the  date  of  the  bankruptcy, 
should  be  paid  in  full  out  of  the  estate  and  effects  of  tlie 
bankrupt.  (4) 


(1)  Bowling  v.  Bailey,  31  J.  P. 
358 

(2)  Tleg.  v.  Bradshaw,  29  L.  J. 
(n.  s.)  M.  C.  176.  S.  C.  nom.  Beg. 
V.  IV arwich shire  JJ.,  2 L.  T.  (n.  s.) 
233.  See  also  Marshall  v.  I'itman, 


9 Bing.  595. 

(3)  Beg.  v.  Twojjeyiny,  17  L.  T. 
(n.  s.)  266. 

(4)  Re  Suherton,  9 L.  T.  (n.  8.) 
267. 
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The  Local  Board  of  Health  for  the  city  of  York,  so  often  as  Bates  in 
they  shall  have  occasion  to  make  and  levy  a rate  or  rates  under 
the  Public  Health  Act,  1848,  or  the  provisional  order  under  gg,  g.  6. 
vidiich  the  Board  is  constituted,  shall  and  may  order  such  rate 
or  rates  to  be  made,  levied,  and  collected  within  the  city  as  a 
rate  in  the  nature  of  a county  rate,  and  in  the  same  manner  in 
all  respects  as  the  Conncil  of  the  city  is  authorized  to  order  a 
borouo-h  rate  to  be  made,  levied,  and  collected  under  the  5 (»  0 

■Will.  IV.  c.  76.  ^ r.  • 4., 

Warrants  of  distress  for  the  recovery  of  rates  may  be  in  t le 
form  contained  in  the  Schedule  (D)  annexed  to  the  Public 
Health  Act,  1848,  or  to  the  like  effect.  The  following  is  the 
form  of  distress  warrant : — 


To  A B,  CoUector  of  Bates,  and  to  all  Constables  and  Pence  Officers.  Form  of  dis- 
.n.  -L,.,  waiTant. 

ItlTiereas  complaint  hath  been  duly  made  by  A.  B.,  ii  & 12  Viet, 
one  of  the  collectors  for  the  district  of  , under  c.  63,  s.  104.' 

and  by  virtue  of  the  Public  Health  Act,  1848,  that  Sch. 

G.  D.,  of,  etc.,  hath  not  paid  and  hath  refused  to  pay 
the  sum  of  , duly  assessed  upon  him  in  and  by  a certain  rate 

bearing  date  on  or  about  the  day  of  , in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  , although  the  same  hath  been 

duly  demanded  of  him ; and  whereas  it  appears  to  me,  E.  F.,  Esquire,  one 
of  Her  Majesty’s  justices  of  the  peace  in  and  for  the  said  county  [or  borough, 
etc]  as  well  upon  the  oath  of  the  said  A.  B.  ns  otherwise,  that  the  said  sum 
of  hath  been  duly  demanded  in  writing  by  him  from  the  said 

C.  B.,  and  that  the  said  hath  refused  to  pay  the  same  for  the 

space  of  fourteen  days  after  such  demand  made,  and  doth  refuse  to  pay  the 
same : and  whereas  the  said  G.  B.  hath  been  duly  summoned  to  appear 
before  me  to  show  cause  why  the  said  sum  should  not  be  paid  by  him,  and 
not  having  shown  to  me  any  sufficient  cause  why  the  same  should  not  bo 
paid : these  are  therefore  in  Her  Majesty’s  name,  to  command  you  to  levy 
the  said  sum  of  , and  also  the  sum  of  , 

the  cost  of  proceedings  to  obtain  this  warrant,  by  distress  and  sale  of  the 
goods  and  chattels  of  the  said  G.  D.,  and  your  reasonable  charges  of  taking, 
keeping,  and  selling  the  said  distress,  rendering  to  him  the  overplus  (if  any), 
on  demand;  and  if  sufficient  distress  cannot  be  found  of  the  goods  and 
chattels  of  the  said  G.  B.,  that  then  you  certify  the  same  to  me,  together 
with  this  warrant,  to  the  end  that  such  further  proceedings  may  be  had 
therein,  as  to  the  law  doth  appertain. 

Given  imder  my  hand  and  seal  the  day  of  in  the 

year  of  our  Lord. 

(Signed)  E.  F.  (l.  s.) 


Any  constable  authorized  by  the  warrant  who  neglects  or 
refuses  to  make  distress  or  sale  pursuant  to  the  warrant,  after 
being  required  so  to  do  by  a collector  of  the  district  in  which 
the  rate  in  arrear  Avas  made,  is  liable  to  a penalty  not  exceed- 
ing £5. 

The  costs  of  the  levy  of  arrears  of  any  rate  may  be  included 
in  tlie  warrant  for  such  levy. 

Notice  of  demand  of  rates  may  be  served  in  the  same  way  as 
a notice  is  directed  to  be  served  by  a Local  Board  before  putting 
in  force  the  powers  for  the  taking  of  land  otherwise  than  by 
agreement ; namely,  by  delivering  it  personally  on  the  person 
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required  to  be  served,  or,  if  such  person  is  absent  abroad,  to  his 
agent;  or,  by  leaving  it  at  the  usual  or  last  known  place  of 
abode  of  such  person ; or,  by  forwarding  it  by  post  in  a regis- 
tered letter  addressed  to  his  usual  or  last  known  place  of  abode. 

The  Public  Health  Act  does  not  affect  the  quota  of  rates  to 
be  paid  by  the  Universities  of  Oxford  and  Cambridge  under 
the  Local  Acts  under  which  the  Oxford  and  Cambridge  Com- 
missioners respectively  act ; but  in  case  any  difference  should 
arise  between  either  of  the  Universities  and  the  Local  Board  of 
Health  with  respect  to  the  proportion  and  manner  in  which  the 
University  is  to  contribute  towards  any  expenses  under  the 
Public  Health  and  Local  Government  Acts,  and  to  which  the 
University  is  not  liable  under  the  Local  Act,  the  matter  in 
dispute  is  to  be  settled  by  arbitration  in  the  manner  provided 
by  the  Public  Health  Act ; and  all  rates,  etc.,  which  may 
become  payable  under  the  Public  Health  Act  by  the  Univer- 
sities, and  their  respective  halls  and  colleges,  may  be  recovered 
in  the  same  manner  in  all  respects  as  rates  are  recoverable  by 
virtue  of  the  Local  Act. 

But  by  tlie  Local  Government  Supplemental  Act,  1865, 
(No.  5),  all  public  buildings  of  the  University  and  city  of 
Oxford,  and  any  lands,  tenements,  and  hereditaments  within 
the  Oxford  district  not  now  assessed  or  assessable  to  rates  for 
the  relief  of  the  poor,  except  for  all  such  as  belong  to  or  are 
held  by  the  county,  and  except  churches  and  other  public 
j)laces  of  religious  worship,  shall  be  assessable  on  a fair  valua- 
tion thereof  by  an  equal  pound  rate  to  the  general  district  rates, 
to  be  from  time  to  time  made  and  levied  by  the  Local  Board. 

With  respect  to  the  general  district  rate  from  time  to  time 
made  and  levied  by  the  Oxford  Local  Board  : 

(a.)  All  rateable  property  belonging  to  the  chancellor, 
masters,  and  scholars  of  the  University  shall  be  rated 
in  the  name  of  the  vice-chancellor  of  the  University. 

(6.)  All  rateable  property  belonging  to  the  mayor,  aldermen, 
and  citizens  of  Oxford  shall  be  rated  in  the  name  of 
the  mayor  of  the  cit}\ 

(c.)  All  rateable  property  belonging  to  the  dean  and  chapter 
of  Christ  Church  and  to  the  other  colleges  and  the 
halls  in  the  University  shall  respectively  be  rated  in 
the  names  of  the  treasurer  of  Christ  Church,  and  of 
the  senior  bursar  or  treasurer  of  the  several  other 
colleges,  and  of  the  principals  of  the  several  halls 
respectively. 

(d.)  All  rateable  property  belonging  to  feoffees  or  trustees 
of  charities  or  public  buildings  shall  respectively  be 
rated  in  the  names  of  the  feoffees  and  trustees  re- 
spectively. 

The  general  district  rate  from  time  to  time  made  by  the 
Oxford  Local  Board,  and  payable  by  the  University  and  Christ 
Church  and  the  other  colleges  and  the  halls  respectively,  shall 
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be  collected  and  paid  to  the  Local  Board  by  tlie  vice-chancellor ; 
provided  that  this  arrangement  may  at  any  time  be  determined 
by  notice  in  writing  in  that  behalf  given  by  the  vice-chancellor 
to  the  Local  Board,  or  by  the  Local  Board  to  the  vice-chancellor, 
and  if  notice  be  so  given,  and  be  not  withdrawn  within  twelve 
months  after  the  service  thereof,  then  from  and  after  the  ex- 
piration of  that  period  the  general  district  rate  payable  by  the 
University  and  Christ  Church,  and  the  several  other  colleges 
and  the  halls  respectively,  shall  be  collected  by  the  Local 
Board. 

The  Local  Government  Supplemental  Act,  1865  (No.  5), 
s.  14  (as  to  which  see  post,  p.  402),  enables  the  Oxford  Local 
Board  to  appoint  an  assessment  committee  for  the  purposes  of 
the  general  district  rates. 

The  following  are  the  local  Acts  nnder  which  the  Oxford 
and  Cambridge  Commissioners  respectively  act : — Oxford  city — 
11  Geo.  III.  c.  xix. ; 21  Geo.  III.  c.  xlvii. ; 52  Geo.  III.  c.  Ixxii. ; 
5 & 6 Will.  IV.  c.  Ixix. ; and  11  & 12  Viet.  c.  xxxvii.  Cam- 
bridge borough— 28  Geo.  III.  c.  Ixiv. ; 34  Geo.  HI.  c.  civ. ; 
9 & 10  Viet.  c.  cccxlv.,  and  13  & 14  Viet.  c.  xxxvii. 

The  production  of  the  books  purporting  to  contain  any  rate 
or  assessment  made  under  the  Public  Health  Act,  1848,  shall 
alone,  and  without  any  other  evidence  whatsoever,  be  received 
as  primd  facie  evidence  of  the  making  and  validity  of  the  rates 
mentioned  in  such  books ; but  no  rate  made  under  the  Act  can 
be  vacated,  quashed,  or  set  aside  for  want  of  foi'ui. 

The  Local  Board  may  reduce  or  remit  the  payment  of  any 
rate  levied  under  the  Act,  on  account  of  the  poverty  of  any 
person  liable  to  the  payment  of  any  such  rate ; but  the  excuse 
ot  the  payment  of  the  rate  cannot  be  considered  as  relief,  or  as 
subjecting  the  person  excused  to  any  disqualification  on  account 
ot  the  excusal ; tor  it  has  been  held  that  an  excusal  of  poor 
rates  under  the  54  Geo.  III.  c.  170,  s.  11,  is  not  parochial  relief 
disqualifying  a person  from  being  registered  as  a parliamentary 
voter.  (1) 

Nothing  in  the  Public  Health  Act  is  to  alter,  interfere  with, 
or  aflect  any  lease,  contract,  or  agreement  made  or  entered  into 
between  landlord  and  tenant  before  the  Act  is  applied  to  the 
district  in  which  the  premises  in  respect  of  which  the  lease, 
contract,  or  agreement  was  made,  are  situated. 

The  case  ot  Sweet,  app.,  Seager,  resp.,  (2)  may  be  referred  to 
as  illustrating  the  construction  of  a covenant  in  a lease  to  pay 
future  rates  and  taxes.  And  as  regards  the  right  of  the  owner 
to  recover  from  his  tenant  under  the  covenants  of  a lease  money 
jiaid  by  the  owner  to  local  authorities  in  respect  of  works  under 
their  statutory  power,  see  Thompson  v.  Lapworth.  (3) 
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(1)  Masliiter's  Appeal.  6 0.  B.  30. 

(2)  2 G.  B.  (N.  s.)  119. 


(3)  37  L.  J.  0.  P.  74 ; 17  L.  T. 
(N.  s.)  507 ; L.  K.  3 C.  P.  149. 
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§ 3.  Special  Disteict  Bates. 

The  provision  in  the  Public  Health  Act,  1848,  as  to  the  levy- 
ing of  special  district  rates,  in  respect  of  works  of  a permanent 
nature,  is  repealed,  and  whenever  “ special  district  rate  ” is  men- 
tioned in  that  Act,  it  is  to  be  read  as  if  no  such  rate  were 
mentioned  in  it.  All  debts  incurred  and  contracts  and  engage- 
ments entered  into  by  or  to  any  Local  Board  previously  to  tlie 
passing  of  the  Local  Government  Act  are,  hoAvever,  to  be  en- 
forced, and  all  powers  vested  in  any  Local  Board  of  raising 
money  by  rates,  tolls,  or  other  means,  for  the  purpose  of  satis- 
fying such  of  the  said  debts,  contracts,  and  engagements  ns 
Avere  incurred  or  entered  into  by  such  Local  Board,  are  to  be 
exercised  in  the  same  manner  as  if  the  Local  Government  Act 
had  not  been  passed.  This  provision  is  not  free  from  ambiguity  ; 
but  it  seems  to  have  been  intended  that  the  Local  Board  should 
still  possess  the  power  of  levying  special  district  rates  in  respect 
of  works  already  executed  at  the  time  of  the  passing  of  the 
Local  Government  Act,  1858,  and  in  respect  of  which  a charge 
on  those  rates  had  been  executed  by  the  Board. 

It  has,  however,  since  been  enacted  that  where  in  any  district 
special  district  rates  are  levied  over  the  same  area  as  general 
district  rates,  the  Local  Board  may  make  and  levy  such  special 
district  rates  as  part,  and  under  the  name  of  general  district 
rates : Provided  that  the  levying  of  such  rates  by  the  means 
aforesaid  shall  in  no  way  prejudicially  affect  any  mortgages  now 
or  hereafter  to  be  made  upon  such  special  district  rates. 

Where  any  Local  Board  of  Health  have  incurred  expenses  in 
or  about  any  Avorks  of  a permanent  nature,  and  have  made  and 
levied  a special  district  rate  upon  or  in  respect  of  the  premises 
situate  in  part  of  their  district,  and  have  borroAved  and  taken  up 
at  interest  on  the  credit  of  the  said  special  district  rate  any 
sums  of  money  necessary  for  defraying  such  expenses,  it  shall 
be  lawful  for  such  Local  Board,  Avith  the  sanction  of  one  of  Her 
]\Iajesty’s  principal  Secretaries  of  State,  and  Avith  the  consent  of 
all  persons  having  advanced  money  on  the  security  of  the  said 
special  district  rate,  and  AA'ith  tlie  consent  of  the  OAvners  and 
ratepayers  of  the  district,  to  be  expressed  by  resolution  in  the 
manner  herein  provided  Avith  respect  to  resolutions  for  the 
adoption  of  the  Local  Government  Act,  to  pay  oft’  and  discharge 
the  sums  so  borroAved  and  taken  up  at  interest  on  the  credit  of 
the  special  district  rate,  or  such  part  thereof  as  shall  tlien  remain 
due,  and  to  re-borroAV  and  take  up  at  interest  on  the  credit  of  the 
general  district  rates  of  the  Local  Board  any  sums  of  money 
Avhich  shall  have  been  so  paid  off  and  discharged.  Bor  the 
purpose  of  securing  the  repayment  of  any  sums  so  borroA\-ed, 
together  with  interest  thereon,  the  Local  Board  may  mortgage 
the  general  district  rates  to  the  persons  by  or  on  behalf  of  Avhom 
such  sums  are  advanced,  subject  to  the  regulations  prescribed 
by  the  57th  section  of  the  Local  Government  Act,  1858. 
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§ 4.  Peitate  Impeoyement  Expenses. 

Whenever  the  Local  Board  have  incurred  or  become  liable  to  Private  im- 
any  expenses  which  are  by  the  Public  Health  Act,  or  by  the 
Local  Board,  declared  to  be  private  improvement  expenses,  the  vict. 

Local  Board  may  make  and  levy  upon  the  occupier  of  the  pre-  53^  g_  90. 
mises  in  respect  of  which  the  expenses  were  incurred,  in 
addition  to  all  other  rates,  private  improvement  rates  of  such 
amount  as  will  be  sufficient  to  discharge  such  expenses  and 
interest  at  a rate  not  exceeding  five  per  cent.,  in  such  period, 
not  exceeding  thirty  years,  as  the  Local  Board  may  in  each  case 
determine.  Whenever  any  premises  in  respect  of  which  any 
private  improvement  rate  is  made  become  unoccupied  before 
the  expiration  of  the  period  for  which  the  rate  was  made,  or 
before  it  is  fully  paid  off,  it  is  to  become  a charge  upon  and  be 
paid  by  the  owner  of  the  premises  so  long  as  they  continue  to 
be  unoccupied. 

In  like  manner  as  in  the  case  of  a general  district  rate  (as  to  Estimate  of 
which  see  ante,  p.  364),  the  Local  Board,  before  proceeding  to  rate, 
make  any  private  improvement  rate  under  the  Act,  are  to  cause 
an  estimate  to  be  prepared  of  the  money  required  for  the  pur- 
poses in  respect  of  which  the  rate  is  to  be  made,  showing  the 
several  sums  required  for  each  of  such  purposes,  the  rateable 
value  of  the  property  assessable,  and  the  amount  of  rate  which 
for  those  purposes  it  is  necessary  to  make  upon  each  pound  of 
such  value,  and  the  estimate  so  made  shall  forthwith,  after  being 
approved  by  the  Local  Board,  be  entered  in  the  rate  book,  and 
be  kept  at  their  office  open  to  public  inspection  during  office 
hours  thereat. 

If  a Local  Board  elect  to  proceed  under  sect.  90  of  11  & 12 
Vict.  c.  63,  by  an  improvement  rate  upon  the  occupier,  it  is  not 
competent  to  the  Board  afterwards  to  turn  round  and  take 
proceedings  summarily  under  sect.  129  ; per  Williams,  .1.  (1) 

No  publication  shall  be  required  of  auy  private  improvement  21  & 22  Vict. 
rate.  c.  98,  s.  54. 

In  any  case  in  which  the  Local  Board  may  have  incurred  Local  Board 
expenses  for  the  repayment  whereof  an  owner  is  made  liable, 
they  may  allow  such  an  owner  time  for  repayment,  and  receive  time 

the  same  by  annual  instalments,  not  being  less  than  one- thirtieth  menrof^x- 
part  of  the  entire  sum,  together  with  interest  at  the  rate  of  five  penses. 
per  cent,  upon  tlie  sum  Irom  time  to  time  remaining  unpaid,  as  H & 12  Vict, 
they  under  the  circumstances  of  each  case  may  consider  to  be 
just;  but  although  time  for  repayment  be  allowed,  the  sum 
due,  or  so  much  thereof  as  may  be  unpaid,  shall  from  time  to 
time,  in  case  of  default  in  payment,  be  recoverable  in  like 
manner  in  all  respects  as  the  entire  sum  might  have  been 
recovered  if  time  for  repayment  had  not  been  allowed.  (See 
"post,  p.  437,  Chapter  VI.,  “ Legal  Proceedings.”) 

(1)  Eddleston  v.  Francis,  7 C.  B,  (n.  s.)  580 ; 3 L.  T.  (n.  S.)  270. 
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But  with  regard  to  private  improvement  expenses,  it  has 
subsequently  been  enacted  that  where  any  person  shall  advance 
money  for  expenses  which,  by  the  Public  Health  Act,  1848,  are, 
or  by  the  Local  Board  shall  be,  declared  to  be  private  improve- 
ment expenses,  the  Local  Board,  on  being  satisfied  by  the 
report  of  their  surveyor  or  otherwise  that  the  money  advanced 
has  been  duly  expended,  may  issue  a grant  to  such  person,  in 
the  Form  (B)  in  the  schedule  annexed  to  the  Local  Govern- 
ment Act,  of  a yearly  rent-charge  to  be  issuable  out  of  the 
premises  in  respect  whereof  the  advance  has  been  made,  or  out 
of  such  part  thereof,  to  be  specified  in  the  grant,  as  the  Local 
Board  shall  think  proper  and  sufficient.  The  following  is  the 
form  of  grant  above  referred  to  : — 


By  virtue  of  the  Public  Health  Act,  1848,  the  Local  Board  of  Health  for 
the  district  of  do  hereby  declai-e,  and  absolutely  order,  that  the 

inheritance  of  the  [dwelling-house,  shop,  lands,  and  premises,  as  the  case 
may  he],  situate  in  street,  in  the  parish  of  , within 

the  said  district,  and  now  in  the  occupation  of  , shall  bo  absolutely 

charged  with  the  sum  of  j)ounds,  paid  by  , of  , 

for  the  improvement,  by  drainage  and  waWr  sujjply  [a«  the  case  may  5e].  r>f 
the  same  dwelling-house,  shop,  lands,  and  premises  [<»«  the  case  nuiy  be\ 
together  with  interest  for  the  same  from  the  date  hereof  at  pouiufs 

j)er  centum  per  annum,  until  full  payment  thereof ; and  also  all  costs  in- 
curred by  the  said  , his  executors,  atlministrators,  or  assigns, 

until  this  security  shall  be  fully  paid  and  satisfierl ; and  we  hereby  further 
declare  that  the  said  principal  and  interest  money  shall  be  paid  and  payable 
by  the  owner  or  occupier  of  the  said  premises  to  the  said  , his 

executors,  administrators,  and  assigns  in  manner  following,  (tliat  is  to  Siiy), 
the  interest  on  such  principal  sum  of  jrounds,  or  on  so  much 

thereof  as  shall  from  time  to  time  remain  due  and  payable  under  this  order, 
shall  be  paid  and  payable  by  equal  half-yearly  payments,  whilst  payable, 
on  the  day  of  and  the  day  of  in  every 

year,  the  first  payment  thereof  to  bo  made  on  the  day  of  next ; 
and  such  principal  sum  of  pounds  shall  be  paid  and  payable  by 

equal  annual  instalments  on  the  day  of  , 

in  each  of  the  next  succeetling  years,  towards  the  discharge  of  the 

same  principal  sum,  until  the  whole  shall  be  fully  satisfied  aud  discharged. 

The  rent-charge  so  granted  is  to  be  personal  estate,  and  to 
begin  to  accrue  from  the  day  of  completion  of  the  works  on 
which  money  has  been  expended,  and  to  be  payable  by  equal 
half-yearly  payments,  during  a term  not  exceeding  thirty  years, 
in  such  manner  that  the  whole  of  the  sum  advanced,  with  the 
costs  of  preparing  the  grant,  together  with  interest  at  a rate 
not  exceeding  six  per  cent,  per  annum  upon  the  sum  from  time 
to  time  remaining  unpaid,  shall  be  repaid  at  the  end  of  tlie 
term.  Further  provision  however  is  made  with  regard  to  such 
charges  by  the  24  & 25  Viet.  c.  61,  s.  23.  The  grantee  of  rent- 
charge,  for  the  recovery  of  it,  has  all  the  powers,  authorities, 
rights,  and  remedies  of  the  Local  Board  with  respect  to  private 
improvement  rates,  and  the  provisions  ot  the  91st  and  92nd 
sections  of  the  Public  Health  Act,  1848  are  to  be  applicable  to 
such  rent-charge. 
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All  rent-charges  so  made,  and  transfers  thereof,  are  to  be  Eent-charges 
registered  in  tlie  same  manner  respectively  as  mortgages  and 
transfers  are  required  to  be  registered  under  the  111th  and  112th  2^  ^ 22  vict. 
sections  of  the  Public  Health  Act,  1848.  c.  98,  s.  59. 

Where  the  Local  Board  have  incurred  expenses,  for  the  Expenses  due 
repayment  whereof  the  ovTOer  of  the  premises  for  or  in  respect 
of  winch  the  same  are  incurred  is  made  liable,  either  by  applica-  qjj 
tion  of  or  agreement  witli  the  owner,  or  by  the  Public  Health  premses. 

Act,  1848,  or  any  Act  incorporated  therewith,  or  the  Local  ib.  s.  62. 
Government  Act,  the  same  may  be  recovered  from  the  person 
who  is  owner  of  such  premises  when  the  works  are  completed 
for  which  such  expenses  have  been  incurred,  in  the  manner 
provided  by  the  Public  Health  Act,  1848,  and  such  expenses 
shall  be  a charge  on  the  premises  in  respect  of  which  they  were 
incuiTed,  and  shall  bear  interest  at  the  rate  of  five  pounds  per 
centum  per  annum,  till  payment  thereof.  In  all  summary  pro- 
ceedings by  a Local  Board  for  the  recovery  of  expenses  incurred 
by  them  iu  works  of  private  improvement,  tlie  time  within  which 
such  proceedings  may  be  taken  shall  be  reckoned  from  the  date 
of  the  service  of  notice  of  demand. 

Witli  reference  to  the  last  provision,  Erie,  C.I in  Eddleston, 
app.,  Francis,  resp.,  (1)  said  that  he  was  clearly  of  opinion  that 
it  applies  only  to  proceedings  commenced  after  the  passing  of 
the  21  & 22  Vict.  c.  98. 

Notwitlistanding  anything  iu  the  Public  Health  Act  con-  Apportiou- 
taiued,  in  all  cases  where  by  such  Act  the  Local  Board  shall  of 
have  incurred  expenses,  for  the  repayment  whereof  the  owner  pnyaye  by  * 
of  the  premises  for  or  in  respect  of  which  the  same  are  incurred  owners  to  be 
is  made  liable  by  the  Public  Health  Act,  1848,  or  any  Act  conclnsive 
incorporated  therewith,  or  by  the  Local  Government  Act,  and  **fter  three 
such  expenses  have  been  settled  and  apportioned  by  the  sur- 
veyors  as  payable  by  sucli  owner,  such  appointment  shall  be  to  them'of 
binding  and  conclusive  upon  such  owner,  unless  within  the  ex-  the  amount, 
piration  of  three  months  from  the  time  of  notice  being  given  by  Ib.  s.  63. 
the  Local  Board  or  their  surveyor  of  the  amount  of  the  propor- 
tion so  settled  by  the  said  surveyor  to  be  due  from  such  owner, 
he  shall  by  written  notice  dispute  the  same. 

The  expenses  which  have  been  incurred  by  any  Local  Board  Provision  for 
of  Health  as  and  for  private  improvement  expenses  under  the  recovery  of 
Public  Health  Act,  1848,  as  also  the  expenses  stated  in  the  charges  for 
62nd  section  of  the  Local  Government  Act,  1858,  to  be  a provements. 
charge  on  the  premises,  with  interest  after  the  rate  of  five  per  2i  & 25  Vict. 
centum  per  annum,  may,  by  order  of  the  Local  Board  of  Health,  c.  61,  s.  23. 
be  declared  payable  by  annual  instalments,  with  interest  after 
the  rate  aforesaid,  during  a period  not  exceeding  thirty  years, 
until  the  whole  amount  be  paid ; and  any  such  instalments  and 
interest,  or  any  part  thereof,  may  be  recovered  from  the  owner 
or  occupier  of  such  premises  in  the  same  manner  as  general 


(1)  7 C.  B.  (n.  b.)  586. 
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district  rates,  and  may  be  deducted  from  the  rent  of  such 
premises  in  the  same  proportions  as  are  allowed  in  the  case  of 
private  improvement  rates  under  the  91st  section  of  the  Public 
Health  Act,  1848. 

If  the  occupier  by  whom  any  private  improvement  rate  is 
paid  holds  the  premises  in  respect  of  which  tlie  rate  is  made  at 
a rent  not  less  than  the  rackreut,  he  is  entitled  to  deduct  three- 
fourths  of  the  amount  paid  by  him  on  account  of  such  rate  from 
the  rent  payable  to  his  landlord  ; if  he  hold  at  a rent  less  than 
the  rackrent,  he  is  entitled  to  deduct  from  the  rent  so  payable 
such  proportion  of  three-fourths  of  the  rate  as  his  rent  bears  to 
the  rackrent.  If,  on  the  other  hand,  the  landlord  from  whose 
rent  any  deduction  is  so  made  is  himself  liable  to  the  p.ayment 
of  rent  for  the  premises,  and  holds  them  for  a term  of  which 
less  than  twenty  years  is  unexpired,  but  not  otherwise,  he  may 
deduct  from  the  rent  payable  by  him  such  proportion  of  the 
sum  deducted  from  the  rent  payable  to  him  as  the  rent  payable 
by  him  bears  to  the  rent  payable  to  him ; and  so  in  succession 
with  respect  to  every  landlord  (holding  for  a term  of  which  less 
than  twenty  years  is  unexjjired)  of  the  same  premises,  both 
receiving  and  liable  to  pay  rent ; but  no  person  is  entitled  to 
deduct  from  the  rent  payable  by  him  more  than  the  whole  sum 
deducted  from  the  rent  payable  to  him. 

At  any  time  before  the  expiration  of  the  period  for  which 
any  private  improvement  rate  is  made,  the  owner  or  occupier  of 
the  premises  assessed  may  redeem  such  rate  by  paying  to  the 
Local  Board  the  expenses  in  respect  of  which  the  rate  was 
made,  or  such  part  of  them  as  may  not  have  been  defrayed  by 
sums  already  levied. 

The  21  & 22  Viet.  c.  98,  s.  57,  enables  Local  Boards  to  borrow, 
on  the  credit  of  the  charges  and  rates  authorized  by  the  Acts, 
money  for  the  purpose  of  defraying  any  costs,  charges,  and  ex- 
penses incurred  or  to  be  incurred  by  them  in  the  execution  of 
the  Acts.  In  the  case  of  private  improvement  expenses,  it  does 
not  seem  that  they  are  compelled  to  borrow  the  money ; ap- 
parently they  have  a discretion  whether  or  not  they  will  do  so ; 
or,  in  the  first  instance,  whether  they  will  pay  out  of  the  general 
district  rates  the  expenses  which  they  declare  to  be  private  im- 
provement expenses,  and  afterwards  apply  in  aid  of  the  general 
district  rates  the  money  paid  as  private  improvement  rates. 

In  any  case  in  which  the  Local  Board  are  empowered  to 
recover  any  expenses  incurred  by  them  in  a summary  manner, 
or  to  declare  such  expenses  to  be  private  improvement  expenses, 
any  person  deeming  himself  to  be  aggrieved  by  the  decision  of 
the  Local  Board  thereupon  may,  within  seven  days  after  notice 
of  such  decision,  address  a memorial  to  a Secretary  of  State, 
stating  the  grounds  of  his  complaint ; who  may  make  such  order 
in  the  matter  as  to  him  may  seem  equitable,  and  the  order  so 
made  is  to  be  binding  and  conclusive  upon  the  Local  Board. 
The  decision  of  the  Secretary  of  State  both  as  to  the  amount  of 
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the  original  claims  and  any  claim  for  interest  thereon  is  final, 
and  the  interest  upon  any  expenses  claimed  runs  froin  the  time 
the  amount  due  is  ascertained  by  the  Secretary  of  State,  and 
not  from  the  time  of  the  first  demand  of  the  amount  claimed.  (1) 

If  the  Board  shall  have  proceeded  to  recover  such  expenses  in  a 
summary  manner,  the  Secretary  of  State  may,  if  he  think  fit, 
direct  the  Board  to  pay  to  the  person  proceeded  against  such 
sum  as  he  may  consider  to  be  just  compensation  for  the  loss, 
damage,  or  grievance  sustained  by  him.  As  regards  appeals  to 
and  orders  of  the  Secretary  of  State,  see  the  Introductory 
Chapter,  ante,  p.  4. 

The  Secretary  of  State  may  make  order  as  to  the  payment  of 
the  costs  of  such  appeal  to  him,  and  as  to  the  parties  by  whom  ^ gg  g^°'- 
they  are  to  be  borne ; and  his  order  so  made  may  be  made  a ’ 
rule  of  Court  on  the  application  of  any  party  named  in  it. 


§ 5.  "Wateb  Bates. 

“Whenever  and  so  long  as  any  premises  are  supplied  with  Water  rates, 
water  by  the  Local  Board,  for  purposes  of  domestic  use,  clean-  H & 12  Viet, 
liuess,  or  drainage,  they  are  to  make  and  levy,  in  addition  to  ' 

any  other  rate,  a water  rate  upon  the  occupier ; and  the  rate  so 
made  is  to  be  assessed  upon  the  net  annual  value  of  the  premises, 
ascertained  in  the  manner  prescribed  with  respect  to  general 
district  rates  (see  page  363).  When  several  houses  in  the 
separate  occupation  of  several  persons  are  supplied  by  one  com- 
mon pipe,  the  respective  houses  are  to  be  charged  with  the 
payment  of  water  rates  in  the  same  manner  as  if  each  house 
had  been  supplied  with  water  by  a separate  pipe.  In  the  Oxford 
or  Cambridge  district,  however,  the  Local  Board  may  supply  Agreements 
water  to  any  hall,  college,  or  premises  of  the  University  within  with 
such  district,  upon  such  terms  with  respect  to  the  mode  of 
paying  for  the  supply  as  shall  from  time  to  time  be  agreed  upon  ^ ‘ 
between  the  University,  or  auy  hall  or  college  thereof,  and  the 
Local  Board. 

In  districts  where  no  water  companies  are  established.  Local  Water  rents. 
Boards  may  make  agreements  for  the  supply  of  water  to  persons  24  & 25  Viet, 
on  such  terms  as  may  be  agreed  upon,  and  shall  have  the  same 
powers  for  recovering  water  rents  under  such  agreements  as 
they  have  for  the  recovery  of  water  rates. 

The  water  rates  are  payable  in  advance ; and  whenever  any  Water  rate 
person  supplied  with  water  neglects  to  pay  the  water  rate  due  payable  in 
from  him,  upon  demand,  the  Local  Board  may  prevent  the  t 

water  from  coming  into  the  premises  of  the  defaulter,  and  may  g 33  g 94^  ' 
recover  the  arrears  due,  together  with  the  expenses  of  stopping  Power  to 
the  supply.  But  the  stopping  or  cutting  off  the  supply  of  water  stop  water 

(1)  WalUngton,  app.,  v.  Willes,  (n.  s.)  906;  33  L.  J.  (n.  s.)  M.  C. 
resp.,  10  L.  T.  (N,  s.)  784;  10  Jur.  233. 


District  Fund  and  Dates. 


in  case  of 
non-payment 
of  rates. 

11  & 12  Viet, 
c.  C3,  8.  94. 
Local  Board 
may  require 
that  houses 
be  supplied 
with  water. 
Ib.  s.  7G. 


21  & 22  Viet, 
c.  98,  s.  51. 


I/iability  of 
owner. 


384 


[rart  III. 


will  not  relieve  persons  from  any  penalties  or  liabilities  which 
they  may  otherwise  incur. 

If  upon  the  report  of  the  surveyor  it  appear  to  the  Local 
Board  that  any  house  is  without  a proper  supply  of  water,  and 
that  a proper  supply  can  he  furnished  at  a rate  not  exceeding 
twopence  per  week,  the  Local  Board  is  to  give  notice  in  writing 
to  the  occupier,  requiring  him,  within  a time  to  be  specified 
therein,  to  obtain  such  supply,  and  to  do  all  such  works  as  may 
be  necessary  for  that  purpose.  If  the  notice  be  not  complied 
with  the-Local  Board  may  then  do  such  works  and  obtain  such 
supply  accordingly,  and  make  and  levy  water  rates  upon  the 
premises,  not  exceeding  in  the  whole  the  rate  of  twopence  per 
week,  as  if  the  owner  or  occupier  of  the  premises  had  demanded 
a supply  of  water,  and  were  willing  to  ])ay  water  rates.  The 
expenses  incurred  by  the  Board  in  doing  the  necessary  works 
are  to  be  private  improvement  expenses,  and  to  be  recoverable 
as  such  (as  to  which  see  ante,  p.  226). 

These  powers  extend  to  any  house  within  the  district  to 
which  a supply  of  water  can  be  provided  at  an  expense  not 
exceeding  the  water  rate  authorized  by  the  Public  Health  Act, 
1848,  or  any  local  Act  in  force  in  the  district,  and  the  notices 
are  to  be  served  on  owners  of  houses  so  supplied  instead  of 
occupiers,  and  the  expenses  incurred  are  recoverable  from  such 
owners. 

It  will  be  seen  {ante,  p.  226)  that  the  expenses  may  also  be 
recovered  from  the  owners  in  a summary  manner. 

The  following  decisions  do  not  bear  directly  upon  water 
rates  levied  under  the  Public  Health  and  Local  Government 
Acts,  but  it  is  considered  nevertheless  desirable  that  they 
should  be  liere  inserted,  as  they  have  an  important  bearing 
upon  the  provisions  of  many  Local  Improvement  Acts  regard- 
ing water  supply. 

By  a local  Act  the  rates  at  which  water  is  to  be  supplied  for 
domestic  purposes  are  to  be  assessed  upon  the  “ annual  value  ” 
of  the  premises  ; and  if  the  owner  of  any  dwelling  liouse,  the 
yearly  rent  or  value  whereof  shall  not  exceed  £13,  or  which, 
whatever  may  be  the  annual  value  thereof,  shall  be  let  to 
weekly  or  monthly  tenants,  or  in  separate  apartments,  shall  be 
desirous  of  paying  a reduced  water  rent  by  the  year  for  the 
same,  whether  occupied  or  not,  the  Council  may  compound 
with  such  owner  for  the  payment  of  water  rents  at  any  sum 
not  less  than  three-fourths  cf  the  annual  water  rent  payable 
for  the  premises.  By  a composition  paper,  the  owner  of  certain 
dwelling-houses  let  to  weekly  tenants  agreed  with  the  corpora- 
tion to  compound  for  the  water  rates,  and  in  a schedule  thereto 
stated  the  “ rental  to  be  4s.  6d.  per  week,  and  3s.  6d.  per  week 
respectively.”  The  composition  contained  a stipulation  that 
“ if  at  any  time  it  should  'be  ascertained  that  the  rental  of  such 
houses  was  not  truly  and  correctly  set  forth  in  the  schedule, 
the  corporation  might  be  at  liberty  to  amend  the  same  by  in- 
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serting  therein  the  true  and  correct  amounts  of  such  rental.” 
The  rents  of  the  houses  were  in  point  of  fact  Gd.  per  week 
more  than  the  sums  stated  in  the  schedule,  the  appellant  claim- 
ing to  deduct  that  sum  in  respect  of  poor  and  other  rates, 
which  by  agreement  with  the  tenants  were  paid  by  him. 

On  a case  stated  for  the  opinion  of  the  Court  of  Common 
Pleas  under  the  20  & 21  Viet.  c.  43,  it  was  held  that  the  owner 
was  not  entitled  to  make  such  deduction  ; but  that  the  cor- 
poration were  entitled  under  the  agreement  to  receive  the 
composition  upon  the  amount  of  rent  paid  by  the  tenants ; and 
also  that  the  production  of  the  composition  paper,  and  proof 
that  no  demand  of  water  rates  had  been  made  upon  the  tenants, 
was  sufficient  evidence  tliat  the  composition  had  been  made, 
without  showing  that  any  entry  thereof  had  been  made  in  the 
books  of  the  Council  pursuant  to  a provision  in  the  local  Act 
in  that  behalf.  (1) 

Again,  a private  Act  bound  a water  company  to  supply  water 
on  request  at  the  following  rates  : — Where  the  annual  rack- 
rent  or  value  of  premises  is  under  £5,  at  a rate  not  exceeding  os.. ; 
where  the  premises  were  above  £5,  and  under  £15,  at  a rate  not 
exceeding  15s. ; and  so  on  wdth  a scale  up  to  an  annual  value  of 
£100.  By  another  section  of  the  Act  the  water  rates  were  to  be 
payable  according  to  the  annual  value  at  which  the  premises  were 
assessed  to  the  poor  rates.  Where  premises  were  assessed  to  the 
poor  rate  at  £ll,  and  the  occupier  claimed  to  pay  a water  rate 
of  only  11s.  and  not  15s.  as  demanded,  it  was  held  that  the 
company  were  entitled  to  demand  the  maximum  rate  for  the 
class  of  houses  under  which  the  one  in  question  came,  and  the 
justices  were  right  in  so  deciding.  (2) 


§ 6.  HionwAT  Bates. 

Highway  rates  are  to  be  levied  by  Local  Boards  of  Health, 
to  defray  the  costs  of  tlie  repair  of  highways  within  their  dis- 
tricts in  the  cases  stated,  ante,  p.  185.  The 'Public  Health  and 
Local  Government  Acts  do  not  contain  any  specific  directions 
lor  the  levying  of  highway  rates  by  Local  Boards,  except  that 
it  shall  not  be  necessary  for  any  Local  Board  in  the  case  of  any 
highway  rate  to  be  made  by  them  to  do  the  following  acts  or 
any  of  them  ; that  is  to  say, — 

To  lay  the  rate  before  any  justices,  or  obtain  their  allow- 
ance ; 

To  annex  thereto  the  signature  of  the  Local  Board  ; 

To  lay  the  rate  before  the  parishioners  assembled  in  vestry  ^ 

To  verify  before  any  justices  any  accounts  kept  by  them  of 
highway  rates. 

(1)  EooJe  V.  Liverpool  (Maj’or  of),  7 C.  B.  (n.  s.)  210. 

(2)  Gwathin,  app.,  Chepstow  Walerworlta  Company,  resps.,  25  J.  P.  180 
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The  following  are  the  provisions  of  the  law  with  regard  to 
highwaj'-  rates  generally  : — 

The  Highw'ay  Act  of  1835  is  not  incorporated  with  the  - 
Public  Health  and  Local  Government  Acts,  still  by  11  & 12 
Viet.  c.  63,  s.  117,  the  Local  Board,  as  surveyors  of  the  high- 
yvays,  “ have  all  such  powers,  authorities,  duties  and  liabilities 
as  any  surveyor  of  highways  in  England  is  now  or  may  here- 
after be  vested  with,  or  be  liable  to,  by  virtue  of  his  office  by 
the  laws  iu  force  for  the  time  being,  except  in  so  far  as  such 
powers,  duties,  or  authorities  are  or  may  be  inconsistent  with 
the  provisions  of  this  Act.” 

In  order  to  raise  money  for  carrying  the  several  purposes  of 
the  Highway  Act,  1835,  into  execution,  a rate  is  to  be  made, 
assessed,  and  levied  by  the  surveyor  upon  all  property  now 
liable  to  be  rated  and  assessed  to  the  relief  of  the  poor ; pro- 
vided that  the  same  rate  shall  also  extend  to  such  woods,  mines, 
and  quarries  of  stone,  or  other  hereditaments  as  have  hereto- 
fore been  usually  rated  to  the  highwaj'^s. 

In  every  borough  any  person  occupying  any  house  ware- 
house, counting-house  or  shop,  may  claim  to  be  rated  to  the 
relief  of  the  poor  in  respect  of  such  premises,  whether  the  land- 
lord be  or  be  not  liable  to  be  rated  to  the  relief  of  the  poor  iu 
respect  thereof.  This  enables  not  only  the  occupier  of  a house, 
but  the  occupier  of  part  of  a house,  as  of  a counting-house  or 
shop,  to  be  rated  at  his  pleasure,  and  for  the  sake  of  conferring 
the  borough  franchise  upon  him  ; and  if  he  be  so  rated  to  the 
poor  rate,  he  wiU  also  be  liable  to  be  assessed  to  the  highway 
rate. 

Under  the  Defence  of  the  Eealm  Act,  all  lands  vested  in  the 
Secretary  of  State  for  War,  in  pursuance  of  that  Act,  which 
previously  thereto  were  liable  to  be  charged  with  poor  or  other 
rates,  shall  continue  chargeable  therewitli,  but  shall  not  be  as- 
sessed at  a higher  value  or  amount  than  that  at  which  such 
lauds  were  assessed  at  the  time  of  such  vesting. 

Every  highway  rate  shall  contain  the  names  of  the  occupiers, 
the  description  of  the  premises  or  property  they  occupy,  and 
the  full  annual  value  of  the  premises  or  property,  and  shall 
also  specify  the  sum  in  the  pound  at  which  it  is  made,  and  the 
Act,  schedule  4,  gives  the  form  of  the  highway  rate  as  fol- 
lows : — 


Names  of  Occupiers 
or  I’ersona  rated. 


Description  of  iho 
Premises  and  Pro- 
perty rated. 


Sura  assessed  at 
in  the  pound. 


d. 


Annual  Value. 


387 


Ch.  i.  § 6.]  Highway  Bates. 

By  the  Union  Assessment  Committee  Act,  1862,  in  every  llateahle 
parish  where  a valuation  list  under  that  Act  lias  been  approved  Viet 

and  delivered  to  the  overseers,  no  rate  for  the  relief  of  the  ^ s.  28.' 
poor,  or  other  rate  which  by  law  is  required  to  be  based  upon  ' ’ 

the  poor  rate,  shall  be  of  any  force  unless  the  hereditaments 
included  in  such  rate  be  rated  according  to  the  annual  value 
thereof  appearing  in  the  valuation  list  in  force  in  such  parish. 

No  highway  rate  shall  exceed  at  any  one  time  the  sum  of  Amount  of 
lOd.  in  the  pound,  or  the  sum  of  2s.  Gd.  in  the  pound  in  the 
whole  in  any  one  year  ; unless  with  the  consent  of  four-fifths  jy  gg 
of  the  ratepayers  assembled  at  a meeting  specially  called  for  s.  ‘io.  ’ 
that  purpose,  ten  days’  previous  notice  of  which  must  be  given 
by  the  surveyor,  when  the  rate  may  be  increased  to  such  sum 
as  the  inhabitants  so  assembled  may  think  proper.  The  above  23  & 24  Viet, 
restriction  as  to  the  amount  of  the  highway  rate  applies  also  to  c.  08,  s.  23. 
highway  rates  in  South  Wales. 

With  regard  to  the  former  Highway  Act,  it  was  held  that  in 
pleading  a surveyor’s  assessment  made  on  occupiers  of  lands 
under  13  Geo.  III.  c.  78,  ss.  30,  45,  it  was  necessary  to  aver 
that  the  assessment  did  not  exceed  9d.  in  the  pound  on  the 
yearly  value  of  the  lands ; although  the  limitation  as  to  value 
annexed  to  ss.  30  and  40  is  contained  in  a distinct  proviso ; 
and  although  the  form  of  an  order  of  justices  in  schedule  No. 

15  of  the  Act,  adapted  to  these  sections,  makes  no  mention  of 
yearly  value.  (1) 

By  a local  Act  certain  Commissioners  were  invested  with 
the  “powers,  provisions,  and  authorities”  contained  in  the  13 
Geo.  HI.  c.  78  (the  Highway  Act),  and  by  a subsequent 
section  were  enabled  to  make  a rate  of  not  more  than  8d. 
in  the  pound  in  any  one  year.  A ' subsequent  local  Act 
recited  the  rate  of  8d.,  and  empowered  the  Commissioners  to  Amount  of 
raise  it  to  Is.  and  Is.  6d. ; and  it  was  held  that  under  the 
“powers,”  etc.,  the  justices  for  the  borough  had  no  authority 
to  order  and  allow  a rate  under  the  provisions  of  the  45th 
section  of  the  13  Geo.  III.  c.  78.  (2) 

It  will  be  proper  to  include  in  the  highway  rate  any  property  Properly 
which  may  be  subject  to  it,  though  such  property  may  not  liable  to  be 
appear  to  have  been  rated  to  the  relief  of  the  poor. 

The  rate  shall  be  made,  assessed,  and  levied  upon  all  property  5 & 6 'Will, 
which  on  the  31st  August,  1835,  was  liable  to  be  rated  and  1^- o- 50, 
assessed  to  the  relief  of  the  poor.  The  exemption  from  poor 
rates  of  personal  property  by  tlie  3 & 4 Viet.  c.  89,  and  5 Viet, 
c.  7,  docs  not  extend  to  highway  rates. 

The  provisions  in  section  27  of  the  5 & G Will.  IV.  c.  50,  Eating 
which  extends  the  liability  to  highway  rates  to  “ sucli  woods, 
mines,  and  quarries,  etc.,  as  have  heretofore  been  usually  rated 
to  the  highways,”  is  not  limited  to  the  identical  mines  before 

(1)  Morell  V.  Harvey,  4 Ad.  & E.  (2)  Hiqyins  v.  Green,  10  Mec  & 

G84 ; 6 Nev.  & M.  35.  W.  703  ; 12  L.  J.  (M.  C.)  27. 
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actually  rated,  but  applies  to  inines  of  the  same  class  and 
description  as  those  usually  rated  before,  though  open  and 
worked  for  the  first  time  since  the  passing  of  the  Act.  In  the 
case  in  which  this  point  was  decided  the  appellants  were  rated 
for  “an  underground  stone  quarry,  crane,  and  engine.”  (I) 
Again,  the  words  “usually  rated  ” must  be  construed  to  mean 
such  woods,  rnines,  and  quarries,  etc.,  as  have  been  usually 
actually  rated  in  the  parish  for  which  the  rate  is  made ; and 
the  sessions  will  only  inquire  whether  such  woods,  etc.,  were 
usually  rated  in  point  ot  fact  at  the  time  of  the  passing  of  the 
5 & 6 Will.  IV.  c.  50,  and  not  whether  such  woods  were  rate- 
able, or  whether  they  were  usually  rated  in  other  parishes.  (2) 
In  the  six  counties  in  South  AVales  the  rate  is  to  extend  to 
such  woods,  mines,  quarries  of  stone,  or  other  hereditaments  as 
were  before  the  5 & 6 Will.  IV.  c.  50,  usually  rated  to  the 
highways. 

Tithe  commutation  rent-charge  being  rateable  to  the  poor 
rate,  is  also  rateable  to  the  highway  rate  ; and  the  undermen- 
tioned cases  on  the  subject  m.ay  be  consulted.  (3) 

AV^ith  regard  to  the  rating  of  tithes  to  the  highway  rate  it 
is  necessary  to  add  that  it  is  enacted,  by  the  Act  for  the  Com- 
mutation of  Tithes  in  England  and  \Vales,  that  every  rent- 
charge  payable  instead  of  tithes  shall  be  subject  to  all' parlia- 
mentary, parochial,  and  county  and  other  rates,  charges  and 
assessments,  in  like  manner  as  the  tithes  commuted  for  such 
rent-charge  have  heretofore  been  subject.  All  rates  and  charges 
to  which  any  such  rent-charge  is  liable  shall  be  assessed  upon 
the  occupier  of  the  lands  out  of  which  such  rent-charge  shall 
issue ; and,  in  case  the  same  shall  not  be  sooner  paid  bj>^  the 
owner  of  the  rent-charge  for  the  time  being,  may  be  recovered 
from  such  occupier  in  like  manner  as  any  poor  rate  assessed  on 
him  in  respect  of  such  lands ; and  any  occupier  holding  such 
lands  under  any  landlord  who  shall  have  paid  any  such  rate  or 
charge  in  respect  of  any  such  rent-charge  shall  be  entitled  to 
deduct  the  amount  thereof  from  the  rent  next  payable  by  him 
to  his  landlord  for  the  time  being,  and  shall  be  allowed  the 
same  in  account  with  his  landlord ; and  any  landlord  or  owner 
in  possession  who  shall  have  paid  any  such  rate  or  charge,  or 
from  whose  rent  the  amount  of  any  such  rate  or  charge  in 
respect  of  any  svich  rent-charge  shall  have  been  so  deducted,  or 
who  shall  have  allowed  the  same  in  account  Avith  any  tenant 
p.aying  the  same,  shall  be  entitled  to  deduct  the  amount  thereof 
from  the  rent-cliarge,  or  by  all  other  lawful  ways  and  means 
to  recover  the  same  from  the  owner  of  the  reut-charo-e,  his 


(1)  Tley.  V.  Saunders,  4 Kl.  & BI. 
564;  24'L.  J.  (M.  C.)  57;  1 Jur. 
(n.  8.)  25.5. 

(2)  lieg.  V.  Itose,  6 Q.  B.  153; 
13  L.  J.‘(M.  C.)  1.55;  8 Jur.  777; 
1 Dav.  & M.  300;  1 N.  S.  C.  272. 


(3)  Chanter  v.  Gluhh,  4 IM.  & E. 
334;  0 B.  & C.  479;  Hex  v.  Huclc- 
imjhamshire  Justices,  1 B.  & C.  485  ; 
2 D.  & R.  689 : King  v.  J-acy,  5 B. 
& C.  702 ; 8 D.  & R.  457 ; Ilex  v. 
Devon  Justices,  1 M.  & S.  411. 
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executors  and  administrators : provided  that  the  owner  of  every  Eating  tithes, 
such  rent-cbarge  shall  have  and  be  entitled  to  the  like  right  of  6 & 1 WUl- 
demanding,  inspecting,  and  taking  copies  of  every  assessment  ^ ’ 

containing  such  rate  or  charge,  and  of  appeal  against  the  same, 
and  the  like  power  of  prosecuting  such  appeal  and  the  like 
remedies  in  respect  thereof,  as  any  occupier  or  ratepayer  has 
or  may  have  in  the  case  of  poor  rates,  although  such  rate  or 
charge  is  made  assessable  upon  tlie  occupier,  and  the  owner  of 
the  rent-charge  is  not  mentioned  by  name  in  the  assessment. 

None  of  the  above  provisions  however  extend  to  any  Easter  Ib.  s.  90. 
offei’ings,  mortuaries,  or  surplice  fees,  or  to  the  tithes  of  fisli  or 
fishing,  or  to  any  personal  tithes  other  than  the  titlies  of  mills 
or  any  minerals,  or  to  any  payment  instead  of  tithes  arising  or 
growing  due  within  the  City  of  London,  or  to  any  jjermanent 
rent-charge  or  other  rent  or  payment  in  lieu  of  tithes,  calcu- 
lated according  to  any  rate  or  proportion  in  the  pound  on  tlie 
rent  or  value  of  any  houses  or  lands  in  any  city  or  town  under 
any  custom  or  private  Act.  of  Parliament,  or  to  any  lauds  or 
tenements  the  tithes  whereof,  previous  to  the  passing  of  the 
Tithe  Commutation  Act  (13tli  August,  1836),  have  been  per- 
petually commuted  or  extinguished  under  any  Act  of  Parlia- 
ment theretofore  made. 

It  has,  however,  been  held  that  the  proprietors  of  fish  tithe- 
able  by  custom  are  liable  to  be  rated  to  the  poor  rate,  (1)  and 
that  payments  in  lieu  of  tithes  settled  under  a compromise  be- 
tween a parson  and  his  parish,  and  confirmed  by  Act  of  Parlia- 
ment, and  also  a modus,  ai’e  rateable.  (2)  Again,  a sum  of 
money  payable  annually  by'  the  owners  of  land  in  lieu  of  tithes, 
by'  Act  of  Parliament,  with  a clause  of  distress  annexed,  is  liable 
to  be  rated  (3). 

By  a subsequent  Act  all  rates  and  charges  to  which  any  rent-  Tithe  rent- 
charge  payable  in  lieu  of  tithes  shall  be  liable  may  be  assessed  charge, 
upon  the  owner  of  the  rent-charge,  and  the  whole  or  any  part 
thereof  may  be  recovered  from  any  one  or  more  of  the  occu-  c 69  s 8 ' 
piers  of  the  lands  out  of  which  such  rent-charge  shall  issue,  in 
case  the  same  shall  not  be  sooner  paid  by  the  owaier  of  the  rent- 
charge,  upon  whom  the  same  shall  be  assessed,  in  like  manner 
as  any  poor  rate  assessed  on  such  occupier  or  occupiers  in 
respect  of  such  lands  may  be  recovered,  upon  giving  to  such 
occupier  twenty-one  days’  notice  in  writing  previous  to  any 
one  of  the  half-yearly  days  of  payment  of  the  rent-charge,  and 
the  collector’s  receipt  for  the  payment  of  such  rates  and  charges, 
or  of  any'  part  thereof,  shall  be  received  in  satisfaction  of  so 
much  of  the  rent-charge  by  the  owner  thereof;  but  no  occupier 
shall  be  liable  to  pay  at  any  one  time,  in  respect  of  such  rates 
and  charges,  any  greater  sum  than  the  rent-cbarge  payable  in 
respect  of  the  lands  occupied  by  him  iu  the  said  parish  shall 

(1)  Hex  V.  Carhjon.  3 T.  E.  385. 

(2)  Eaim  v.  Picicin,  Cald.  196 ; Doug.  406,  n. 

(3)  Lowndes  v.  Horne,  2 W.  131.  1252. 
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s.  1. 
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0 & 7 Viet, 
c.  3G,  8.  1. 


amount  to  for  the  current  half-year  in  wliich  such  notice  shtill 
have  been  given.  It  is  further  provided  that  tlie  assessor  or 
collector  of  any  rate  or  tax  shall,  witliin  forty  days  after  the 
receipt  of  a notice  in  writing,  signed  by  any  landowner  or  tithe- 
owner  interested  therein,  specify  in  his  assessment  of  such  rate 
or  tax  the  names  of  the  several  occupiers  of  tithes,  lands,  and 
tenements  subject  to  such  tax,  as  well  as  the  sum  assessed  on 
the  tithes,  lands,  or  tenements  held  by  each  such  occupier. 

By  statute,  no  person  or  persons  shall  be  rated,  or  shall  be 
liable  to  be  rated  or  to  pay  to  any  church  or  poor  rates  or  cesses 
for  or  in  respect  of  any  churches,  district  churches,  chapels, 
meeting-houses,  or  premises,  or  such  part  thereof  as  shall  be 
exclusively  appropriated  to  public  religious  worship,  and  which 
(other  than  churches,  district  clmrches,  and  einscopal  chapels 
of  the  Established  Church)  shall  be  duly  certified  for  the  per- 
formance of  such  religious  worship  according  to  the  provisions 
of  any  Act  of  Parliament.  The  exception,  however,  does  not 
extend  to  any  part  of  such  churches,  etc.,  which  are  not  so 
exclusively  appropriated,  and  from  which  are  derived  any  rent, 
profit,  or  advantage;  but  it  continues  though  part  of  the  pre- 
mises may  be  used  for  Sunday  or  infant  schools,  or  for  the 
charitable  education  of  the  poor. 

It  has  been  decided  with  reference  to  the  ^Metropolis  Local 
[Management  Act  that  a church,  together  with  the  land  appur- 
tenant to  it,  is  not  rateable  either  as  a house  or  land  to  the  ex- 
penses of  paving  a new  street  under  the  powers  of  that  Act.  (l)_ 

The  premises  of  certain  societies  instituted  for  purposes  of 
science,  literature,  or  of  the  fine  arts  exclusively,  are  also  exempt 
from  county,  borough,  parochial,  or  other  local  rates  or  cesses. 

No  collector  or  other  person  is  rateable  to  any  public  or 
parochial  levy  whatever  in  respect  of  any  toll-house  or  tolls 


Of  toll-houses  taken  at  any  turnpike  gate. 


nntl  tolls. 

3 Geo.  IV. 
c.  126,  s.  104. 
Oniission  to 
rate. 


Concurrent 

rales. 


Where  certain  farms  in  a disfrict  of  a parish  claimed  ex- 
emption from  the  highway  rate  by  reason  of  a custom  whereby 
thev  were  alleged  never  to  have  paid  the  rate  before,  but  the 
district  had  no°officer  of  its  own,  who  could  be  made  to  do  the 
repairs  for  the  district,  it  was  held  that  the  omission  to  rate 
the  district  must  have  arisen  through  ignorance,  and  no  ground 
for  continuing  the  exemption  was  shown.  (2) 

Concurrent  rates  for  repairs  of  highways  are  invalid  if  made 
for  the  same  period  of  time  ; (3)  but  a second  rate  may  be 
made  where  a llirmer  rate  for  the  same  purpose  has  not  been 
wholly  collected.  Where,  however,  rates  are  merely  co-existent, 
the  Court  will  not  presume  that  they  are  made  for  the  same 
period  of  time,  and  therefore  invalid.  (4) 


(I-)  Anqell,  npp..  Paddington, 
resp.,  37  L.  J.  (M.  C.)  171. 

(2)  Great  Western  Railiray  Com- 
pany v.  JJenehicorth,  25  J.  1 . 342. 


(.31  Jteg.  V.  Fordham.  1 1 A.  E. 73. 
(4)  Reg.  v.  Red,  or  Rea-  v.  Surrey 
.IJ.,2  N.'S.C.  655;  11  .Jur.  48S);  16 
L.  J.  (M.  C.)  102 ; 5 Howl.  & L.  40. 
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Where  a local  Act  for  the  improvement  of  a particular  por-  Exemption 
tion  of  a parish  provided  that  every  inhabitant  or  owner  who  liigh- 
should  be  assessed  for  the  rates  made  under  that  Act  for  any 
lands  or  tenements  within  the  limits  of  the  Act  should  be  re- 
leased and  free  from  all  rates  and  assessments  towards  the 
paving  and  lighting  any  other  street,  road,  or  place  within  the 
parish  in  respect  of  such  lands  or  tenements,  it  was  held  that 
this  did  not  exempt  an  occupier  of  premises  assessed  within  the 
local  district  from  being  assessed  in  a general  highway  rate 
imposed  upon  the  parish  under  the  6 & 6 Will.  IV.  c.  50, 
although  a portion  of  such  rate  might  be  expended  in  paving 
parts  of  the  parish  out  of  the  district,  (l) 

Where  justices  of  the  peace  refuse  to  enforce  payment  of  a 'Wlion  a case 
highway  rate  on  the  ground  of  exemption  from  the  rate,  it  is  cannot  lio 
not  competent  to  have  a case  stated  under  the  statute  20  & 21 
Viet.  c.  43,  for  the  opinion  of  a superior  Court.  (2)  superior 

A rule  under  the  11  & 12  Viet.  c.  44,  is  not  the  proper  remedy  Court, 
to  try  the  validity  of  an  exemption  from  the  highway  rate.  (3)  Validity  of 
AVhere  a person  rated  to  the  highway  rate  neglected  to  appeal 
against  it  in  time,  and,  upon  being  summoned  to  appear  before 
a justice  for  not  paying  it,  showed  a seemingly  good  ground  of 
exemption,  and  the  justice  therefore  refused  to  issue  a distress 
warrant  against  him,  the  Court  held,  upon  an  application  for  a 
rule  that  the  justice  should  issue  his  warrant,  that  the  party 
was  liable  to  the  rate,  as  he  had  not  appealed  against  it ; and 
therefore  made  the  rule  absolute,  commanding  the  justice  to 
issue  a distress  warrant  for  its  recovery.  (4) 

As  the  highway  rate  for  the  most  part  follows  the  poor  rate.  Enforcement 
it  has  not  been  considered  necessary  to  enlarge  further  upon  of  highway 
the  subject  in  this  work ; the  various  questions  in  regard  to  the 
incidence  and  enforcement  of  the  poor  rate  are  more  appro- 
priately treated  of  in  works  upon  poor  laws,  and  those  w'orks 
may  therefore  be  consulted  upon  questions  involving  the  inci- 
dence and  enforcement  of  the  highway  rates. 

In  parishes  in  w'hich  the  overseers  of  the  poor  have  power  Composition 
by  local  Acts  to  compound  with  or  require  compensation  for  for  highway 
poor  rates  from  the  landlords  of  certain  houses,  tenements,  or 
hereditaments,  and,  in  case  of  refusal  to  compound,  to  rate  such  iv  c 50  ' 
landlords  as  the  occupiers,  the  surveyor  has  the  same  powers,  a.  30. 
remedies,  and  privileges  as  to  highway  rates.  This  provision, 
it  will  be  seen,  only  applied  to  parishes  in  which,  under  local 
Acts,  the  overseers  could  compound  for  poor  rates ; but  as 
none  ot  the  provisions  of  the  Small  Tenements  Rating  Act,  to  13  & 14  Viet, 
be  presently  mentioned,  apply  to  any  place  w'here  owners  are  99>  s.  10. 
made  liable  to  be  rated  to  the  relief  of  the  poor  under  the  pro- 

fl)  BicTiardion  v.  Tuhbs,  4 M.  G.  (3)  Beg.  v.  Shropshire  JJ„  3 N. 

& S.  304.  S.  C.  641. 

(2)  Walher  v.  Great  Western  (4)  Beg.  v.  Oxfordshire  JJ.,  18 
BaUicay  Company,  29  L.  J.  (BI.  C.)  L.  J.  (M.  C.)  222 ; 6 Dowl.  & L,  288 : 

107.  14  Jiu.  575. 
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visions  of  any  local  Act,  the  above-mentioned  provision  still 
remains  in  force. 

A list  of  the  places  to  ■which  local  Acts  for  the  rating  of 
small  tenements  apply  will  be  found  in  the  fourth  edition  of 
Glen’s  Small  Tenements  Rating  Acts.  In  parliamentary  burghs 
these  Acts  by  the  Representation  of  the  People  Act,  18G7, 
30  & 31  Viet,  c.  102,  s.  7,  have  no  force  as  regards  the  poor 
rate,  but  they  remain  in  force  as  regards  the  highway  rate. 

The  law  relating  to  the  assessing  and  collecting  the  highway 
rates  in  respect  of  small  tenements  it  will  be  convenient  to  in- 
troduce in  this  place. 

The  vestry  of  any  parish,  from  time  to  time  and  at  all  times 
hereafter,  may  declare  and  order  that  the  owners  of  tenements 
in  such  parish  the  yearly  rateable  value  whereof  shall  not 
exceed  £6  shall  be  rated  and  assessed  to  the  rates  for  the  relief 
of  the  poor  in  respect  of  such  tenements  instead  of  tlie  occu- 
piers thereof,  and  the  order  so  made  sliall  remain  in  force  until 
rescinded  by  the  vestry  in  the  manner  provided  for  by  the  Act. 

Wliilst  the  order  is  in  force,  the  respective  owners  of  sucli 
tenements  sliall  be  rated  and  assessed  (instead  of  the  occupiers) 
to  the  rates  for  the  repairs  of  the  highways,  wliich  otherwise 
such  occupiers  miglit  by  law  be  rated  to  ; and  they  have  the 
same  right  of  ajipeal  (subject  to  the  same  conditions)  against 
rates,  and  the  same  right  to  vote  in  vestry,  as  if  they  were 
occupiers  duly  rated  in  respect  of  the  same  tenement. 

The  owner  of  every  tenement,  the  yearly  rateable  value 
whereof  shall  not  exceed  £6,  is  to  be  assessed  to  the  rates 
for  the  repairs  of  the  highways,  in  respect  of  such  tenement, 
at  three-fourths  of  the  amount  at  which  the  tenement  would 
otherwise  be  liable  to  be  rated ; and  if  any  owner  of  one  or 
more  such  tenements  should  be  desirous  of  jiayiug  a rate  for 
one  year  in  respect  of  all  such  tenements  in  any  parish,  whether 
they  be  occupied  or  unoccupied,  and  give  notice  in  writing  ot 
sucii  his  desire  to  the  overseers  of  the  poor  and  the  surveyors 
of  the  highways  within  fourteen  days  next  after  the  25th  March 
in  any  year,  he  shall  be  assessed  to  the  rates  tor  the  repair  of 
the  highways,  in  respect  of  sucli  tenement  or  tenements  re- 
spectively, -vvhether  the  same  be  occupied  or  unoccupied  from 
thenceforth  till  the  26th  March  following,  at  a sum  not  being 
less  than  one-half  of  the  amount  at  which  the  tenement  or 
tenements  respectively  would  otherwise  be  liable  to  be  rated 
if  occupied. 

The  rates  so  assessed,  together  with  the  costs  and  charges  of 
levying  and  recovering  them,  may  be  levied  on  the  goods  of, 
and  recovered  from  the  respective  owner.s  of  the  tenements  by 
distress,  action,  suit,  or  other  proceeding,  in  the  same  way  as 
rates  lawfully  assessed  on  the  occupiers  might  by  law  be  levied 
on  the  goods  of  or  recovered  from  the  occupiers ; the  goods  and 
chattels  of  the  occupiers  are,  however,  liable  to  be  distrained 
and  sold  for  payment  of  the  rates  accruing  due  during  their 
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respective  occupations,  in  the  same  way  as  if  the  rates  were 
assessed  on  the  occupiers. 

The  word  “teuement”  in  the  foregoing  provisions  relating 
to  the  rating  of  small  tenements  is  to  be  construed  to  include 
any  laud,  house,  cottage,  apartment,  or  corporeal  hereditament, 
and  any  “house,  cottage,  apartment,  or  building  (and  land  in 
the  same  parish  held  with  the  same  or  any  of  them,  but  shall 
not  iuclude  any  other  land  or  corporeal  hereditament)”  14  & 15 
Viet.  c.  39,  s.  2.  The  word  “owner”  to  mean  any  person 
receiving  or  claiming  the  rent  of  any  sucli  teuement  for  his  own 
use,  or  receiving  the  same  for  the  use  of  any  corporation  aggre- 
gate, or  of  any  public  company,  or  of  any  landlord  or  lessor 
who  shall  be  minor,  under  coverture,  or  insane,  or  for  the  use 
of  any  person  who  shall  not  be  usually  resident  within  twenty 
miles  from  the  parish  in  which  the  tenement  shall  be  situated ; 
the  word  “ person  ” to  iuclude  any  corporation  or  public  com- 
pany as  well  as  any  individual ; the  word  “ parish  ’ to  iuclude 
auy  parish,  township,  vill,  or  place  maintaining  its  own  poor 
separately;  the  word  “ vestry ” to  iuclude  any  meeting  of  the 
inhabitants  of  any  such  parish,  township,  vill,  or  place,  to  be 
held  after  due  notice  for  carrying  into  execution  the  laws  for 
the  relief  of  the  poor. 

AVhenever  it  shall  appear  to  the  surveyor  that  there  has  been 
any  omission  or  error  in  the  rate  iu  the  name  of  any  person, 
parson,  or  vicar,  or  of  any  house,  shop,  warehouse,  coach-house, 
stable,  cellar,  vault,  building,  workshop,  manufactory,  garden- 
ground,  land,  tenement,  wood,  tithe,  mines,  pits  or  quarries  of 
any  mineral,  stone,  or  other  matter  whatsoever,  or  heredita- 
ment, liable  to  be  rated,  the  surveyor,  with  the  consent  and 
approbation  of  the  justices  at  a special  sessions,  may  cause  to 
be  added  or  corrected  iu  the  rate  the  name  of  the  person, 
parson,  or  vicar  omitted  or  erroneously  stated,  and  a description 
of  the  property  in  respect  of  which  he  ought  to  be  rated  ; and 
every  addition  or  correction  made  in  any  of  the  rates,  and  signed 
by  the  justices,  shall  be  as  valid  and  effectual  as  if  it  had  been 
part  of  the  original  rate. 

The  justices  at  special  sessions,  on  application  made  to  them 
by  any  person  rated  to  any  highway  rate  to  be  discharged 
therefrom,  on  proof  of  inability  through  poverty  to  pay  the 
rate  (the  surveyor  having  been  first  summoned  to  appear  on 
the  part  of  the  parish),  may  order  and  direct  that  such  person 
shall  be  excused  from  the  payment  of  the  rate ; and  the  justices’ 
order  is  to  be  final  with  respect  to  the  rate.  It  will  be  per- 
ceived that,  as  in  the  correlative  provision  in  regard  to  the 
excusal  ot  poor  rates  on  the  ground  of  poverty,  the  surveyor  of 
the  highways  is  not  required  to  take  the  initiative  in  obtaining 
the  excusal ; all  that  he  is  required  to  do  is  to  appear  at  the 
sessions  when  summoned  to  appear  on  the  part  of  the  parish, 
when  it  will  be  open  to  him  to  show  cause  why  the  excusal 
should  not  be  granted. 
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Property  which,  previous  to  the  31st  August,  1835,  has  been 
legally  exempt  from  the  performance  of  statute  duty,  or  from 
the  payment  of  any  composition  iu  lieu  thereof,  or  of  highway 
rate,  continues  exempt  from  tlie  payment  of  highway  rate. 

By  sect.  36  of  the  Union  Assessment  Act,  1862,  exemptions 
from  rating  theretofore  existing  are  saved  ; that  is  to  say,  in 
the  case  of  the  poor  rate  or  oilier  rate,  w'hich  by  law  is  re- 
quired to  be  based  on  the  poor  rate. 

AV'ith  reference  to  5 & G Will.  lY.  c.  50,  s.  23,  it  has  been 
held  that  25  & 26  Viet.  c.  61,  does  not  alter  the  liability  to 
highway  maintenance,  nor  do  aw'ay  with  existing  exemptions 
to  the  payment  of  highway  rates.  (1) 

The  occupier  of  land  iu  a parisli  rated  under  the  Highway 
Act,  iu  a rate  good  on  the  face  of  it,  and  unappealed  against, 
cannot,  after  the  time  for  appealing  has  elapsed,  resist  the  pay- 
ment of  the  rate,  although  the  land  is  exempt.  (2)  A par- 
ticular tow'uship  exempt  from  statute  duty,  whether  by  Act  of 
Parliament  or  by  a valid  prescription,  will  continue  free  from 
highway  rates ; and  exemptions  iu  favour  of  particular  persons 
or  particular  kinds  of  property  given  by  the  express  words  of 
local  Acts  will  also  continue.  (3) 

Tor  levying  aud  recovering  the  highway  rate,  the  sun-eyor 
has  the  same  powers,  remedies,  and  privileges  as  the  overseers 
of  the  poor  in  the  parisli  have  by  law'  for  the  recovery  of  any 
rate  made  for  the  relief  of  the  poor. 

The  following  are  the  statutes  relating  to  the  recovery  of 
poor  rates; — 43  Eliz.  c.  2,  s.  4;  17  Geo.  II.  c.  38,  ss.  7,  8,  9, 
10,  11,  12;  41  Geo.  HI.  c.  23,  ss.  1,  2,  3,  7;  54  Geo.  III. 
c.  170,  s.  12  ; 57  Geo.  III.  c.  93 ; 7 & 8 Geo.  lY.  c.  17;  12 
Yict.  c.  14;  aud  they  will  be  found  in  vol.  I.  of  Glen’s  Poor 
Law  Statutes. 

The  17  Geo.  II.  c.  38,  s.  12,  obviously  confers  upon  the 
surveyor  the  same  powers  as  to  the  apportionment  of  highway 
rates  between  outgoing  and  incoming  tenants  as  on  overseers 
w'ith  respect  to  the  poor  rate. 

Before  any  steps  can  be  taken  to  enforce  payment  of  a rate 
there  must  be  a lawful  demand  of  tlie  rate,  (4)  and  a demand 
of  a highway  rate  by  one  only  of  two  surveyors,  acting  uuder 
the  5 & 6 Will.  IV.  c.  50,  has  been  held  to  be  a valid  demand 
of  the  rate.  (5) 

It  has  been  held  that  on  a summons  before  justices  to  enforce 


(1)  Bet].  V.  Heath,  13 1;.  T.  (x.  s.) 
60!);  35  L.  J.  (M.  C)  113;  L.  11. 
1 Q.  B.  218. 

(2)  Blechingdon  v.  Baud,  3 N.  S. 
C.  640. 

(3)  Wheeler  v.  Cooper,  1 AV.  Bl. 
603 ; Fawcett  v.  Foulis,  7 B.  & C. 
394;  1 Moo.  & U.  102;  Hol/ord  v. 
Copeland,  3 B.  & P.  129 ; Bex  v. 
Morley,  2 B.  & C.  226 ; Bex  v.  Man- 


chester Waterworhs  Company,  1 B. 
& 0.  630 ; Downing  Coll.  v.  I’ur- 
chas,  3 B.  & Ad.  162  ; Bex  v.  Shrews- 
hury  Fating  Trustees,  3 B.  & Ad. 
216. 

(4)  Fast  India  Company  Skin- 
ner, 1 Bolt.  249. 

(5)  Morrell  v.  Martin,  8 Scott, 
688;  6 Biug.  N.  0.  373  ; 4Jm-.  891. 
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a poor  rate,  as  soon  as  the  person  summoned  is  shown  to  be  in  Enforcement 
the  visible  occupation  of  the  property  rated  within  the  parish,  of 
the  justices  are  bound  to  issue  a warrant  of  distress,  and  cannot 
go  into  tlie  question  of  whetlier  or  not  the  occupation  be  bene- 
ficial, which  is  a matter  only  for  the  quarter  sessions  on  ap- 
peal. (1) 

An  appeal  under  20  & 21  Viet.  c.  43,  docs  not  lie  upon  the 
refusal  of  justices  to  issue  a summons  to  enforce  payment  of  a 
highway  rate,  on  the  ground  that  the  land  assessed  was  not 
liable  to  highway  rates.  (2) 

In  replevin  for  seizing  the  plaintiff’s  goods,  the  defendant 
pleaded  in  justification  that  after  the  passing  of  the  5 & 6 
Will.  IV.  c.  50,  two  justices  made  their  warrant  (setting  it 
out)  addressed  to  the  surveyors  of  the  highways  ol  H.  and  to 
the  constable  of  H.,  reciting  that  M.,  an  occupier  of  lauds  in 
31.,  was  duly  rated  to  the  repair  of  the  highways  of  the  parish 
in  a certain  sum  therein  mentioned,  which  had  been  demanded 
and  refused,  and  that  he  had  been  summoned  and  had  not  ap- 
peared, and  therefore  the  warrant  commanded  them  to  levy 
the  amount  by  distress  and  sale.  The  plea  then  averred  that 
the  defendant  was  constable  of  II.,  that  certain  persons  men- 
tioned in  the  warrant  were  surveyors  of  the  highways,  and  that 
M.  in  the  warrant  named  was  the  plaintiff,  and  so  justified, 
under  the  warrant,  in  acting  in  aid  and  assistance  of  the  sur- 
veyor. On  demurrer  it  was  held  that  the  plea  w'as  neither  in 
form  nor  in  substance  a plea  under  the  statute,  nor  was  it  a 
good  plea  at  common  law,  inasmuch  as  it  did  not  show  that  the 
justices  had  jurisdiction  over  the  subject-matter  upon  which 
the  warrant  was  granted.  (3) 

Under  the  27  Geo.  II.  c.  20,  s.  2,  the  overplus,  after  satis- 
fying a distress,  was  to  be  returned  on  demand  to  the  owner  of 
the  goods  and  chattels  distrained ; where,  therefore,  a collector 
of  highway  rates  had  in  his  hands  a balance  arising  from  the 
sale  of  goods  distrained  for  non-payment  of  rates ; and  after  the 
distress  was  satisfied  a person  came  to  him  and  demanded  the 
balance,  and  on  being  asked  if  he  had  authority  to  demand  it, 
said  he  had  a written  authority  in  his  pocket,  but  refused  to 
produce  it,  it  was  held  that  this  was  not  a sufficient  demand 
within  the  statute  to  entitle  the  former  owner  of  the  goods  to 
sue  the  collector  for  the  balance.  (4) 

No  provision  was  made  by  the  5 & 6 Will.  IV.  c.  50,  for  Costs  of 
levying  the  costs  and  expenses  incurred  by  surveyors  of  high-  warrant  of 
ways  in  the  recovery  of  highway  rates  ; but  it  is  'now  enacted 
that  the  justices  may  in  their  discretion  in  any  warrant  of  dis-  o 14  a.'i 
tress  for  the  levying  of  any  sum  to  which  any  person  is  rated  ' ’ 

for  the  highways  in  England  or  W ales,  or  in  any  warrant  for 

(1)  Hep.  V.  Bradshaw,  29  L.  J.  (3)  Morrell  v.  Marlin,  4 C.  B 

(M.  G.)  176.  (X.  s.)  300. 

(2)  Walker Y.  GreatWestern Bail-  (4)  Charintony.  Johnson,  l-L'L.J, 

way  Company,  2 E.  & E.  325.  Exch.  299, 
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the  levying  of  any  arrears  of  tlie  same,  order  that  a sum  such 
as  they  may  deem  reasonable  for  the  costs  and  expenses  which 
the  surveyors  or  the  persons  applying  for  the  warrant  shall 
have  incurred  in  obtaining  the  same  shall  also  be  levied  of  the 
goods  and  chattels  of  the  person  against  wliom  the  warrant 
shall  be  granted,  together  Avith  the  reasonable  charges  of  the 
taking,  keeping,  and  selling  of  the  distress. 

When  to  any  warrant  of  distress  for  the  lev'ying  of  any  high- 
Avay  rate  it  shall  be  returned  by  the  constable  or  person  having 
the  execution  of  the  warrant  that  he  could  find  no  goods  or 
chattels,  or  no  sufficient  goods  or  chattels  whereon  to  levy, 
any  two  or  more  justices  before  whom  the  warrant  shall  be  re- 
turned, or  any  two  or  more  justices  of  the  peace  for  the  same 
county,  etc.,  if  in  their  discretion  they  shall  so  think  fit,  may 
issue  their  Avarrant  of  commitment  against  the  person  Avith 
relation  to  whom  such  return  shall  be  so  made  in  the  form  (D) 
in  the  schedule  to  the  Act  annexed,  or  in  any  form  to  the  like 
effect,  and  thereby  order  the  person  to  he  imprisoned  in  the 
common  gaol  or  house  of  correction  for  any  time  not  exceeding 
three  calendar  months,  unless  the  sum  or  sums  shall  be  sooner 
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paid ; every  warrant  of  commitment  is  to  be  made  as  Avell  lor 
the  non-payment  of  the  costs  and  expenses  in  obtaining  the 
warrant  of  distress,  if  they  shall  be  so  ordered,  and  the  costs 
attending  the  distress,  and  also  the  costs  and  charges  of  taking 
and  conveying  the  party  to  prison  (the  amount  of  such  several 
costs,  expenses,  and  charges  being  stated  in  such  Avarrant  of 
commitment),  as  for  the  non-payment  of  the  sum  or  sums 
alleged  to  be  due  for  the  rates  respectively. 

Por  the  saving  of  expense  in  the  levying  of  any  sum  or  sums 
for  the  rate  and  costs  one  Avarrant  of  distress  may  issue  against 
any  number  of  persons  neglecting  or  refusing  to  pay ; but  the 
justices  cannot  in  like  manner  issue  one  Avarrant  of  commit- 
ment against  seA'eral  persons  in  default  of  distress. 

The  warrants  may  be  directed  to  the  surv^eyors  of  the  high- 
Avays,  and  to  the  constable  of  the  parish  or  township,  and  to 
any  other  person  or  persons,  or  to  any  one  or  more  of  them 
as  by  the  justices  shall  be  deemed  fit. 

Every  summons  for  non-payment  of  any  highway  rate  is  to 
be  directed  to  the  person  in  default,  and  may  be  in  the  form 
(B)  in  the  schedule  to  the  Act,  or  in  any  form  to  the  like 
effect ; and  may  be  served  by  any  surveyor  of  the  higlnvays,  or 
constable  or  other  person  to  Avhom  it  shall  he  deliv'ered  for  that 
purpose,  upon  the  person  to  Avhom  it  is  directed,  by  delivering 
it  to  the  party  personally,  or  by  leaving  it  AA'ith  some  person 
for  him  or  her  at  his  or  her  last  place  of  abode ; the  person 
Avho  shall  serve  the  summons  must  attend  at  the  time  and  place 
and  before  the  justices  in  the  summons  mentioned,  to  depose, 
if  necessary,  to  the  service  of  it ; and  if  upon  the  day  and  at 
the  place  appointed  the  party  fail  to  appear,  and  if  it  be  proved 
'upon  oath  or  affirmation  to  the  justices  then  present  that  the 
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summons  was  duly  served  a reasonable  time  before  the  time 
appointed  for  the  appearance  of  the  party,  the  justices  in  their 
discretion  may  proceed  ex  parte  as  if  tlie  party  had  personally 
appeared  before  them  in  obedience  to  the  summons. 

In  all  cases  where  any  proceedings  are  taken  to  compel  pay-  On  payment 
ment  of  any  sum  for  which  auy  person  is  rated,  if  at  any  time  or  tender  of 
before  such  person  sliall  he  committed  to  and  lodged  in  prison 
lor  non-payment,  or  for  or  by  reason  of  its  being  returned  to  ceedincrs  to 
the  warrant  of  distress  that  there  are  no  goods  or  chattels,  or  censo.  ° 
not  sufficient  goods  or  chattels  wliereon  the  sum  may  he  levied,  12  Viet.  c.  14, 
such  person  sliall  pay  or  tender  to  the  surveyor  of  highways,  f*- 
or  other  person  authorized  to  collect  or  receive  the  rate,  the 
sum  sought  to  be  recovered,  together  with  the  amount  of  all 
costs  and  expenses  up  to  that  time  incurred,  the  person  to 
whom  such  sum  and  costs  shall  be  paid  or  tendered  is  to  receive 
the  amount,  and  thereupon  no  further  proceedings  are  to  be 
had  or  taken. 

Tlie  forms  in  the  schedule  to  the  Act,  or  forms  to  the  same  Forms, 
or  the  like  effect,  are  to  be  deemed  good,  valid,  and  sufficient  Ib.  s.  8. 
in  law. 

The  appeal  tvill  he  to  the  justices  in  special  sessions,  of  Special 
which  at  least  four  are  to  ho  held  in  every  year,  and  the  justices  sessions, 
are  to  cause  public  notice  of  the  time  and  place  when  and  where 
such  special  sessions  will  be  holden  to  be  affixed  to  or  near  to  ' 
the  door  of  the  parish  church  twenty-eight  days  at  the  least 
before  the  holding  of  the  same. 

Any  person  objecting  to  the  rate  must  give  notice  of  his  Appeals  to  . 
objections  seven  days  at  least  previous  to  the  sessions  to  the  special 
person  by  whom  the  rate  has  been  made ; but  no  provision 
is  made  for  notice  to  other  persons  who  may  he  prejudically 
affected  by  the  decision,  and  who,  in  the  case  of  an  appeal  to 
quarter  sessions,  would  be  entitled  to  notice.  The  justices  at 
the  special  sessions  are  to  hear  and  determine  all  objections  to 
any  rate  on  the  ground  of  inequality,  unfairness,  or  incorrect- 
ness in  the  valuation  of  any  hereditaments  included  in  it,  but 
are  not  to  inquire  into  the  liability  of  any  hereditament  to  he 
rated.  The  justices  have  all  the  powers  in  other  respects 
which  the  Court  of  Quarter  Sessions  would  have  upon  appeal 
against  the  same  rate.  Their  order  is  not  to  he  removed  by 
certiorari  or  otherwise  into  any  of  the  Queen’s  Courts  at  West- 
minster, and  is  to  be  conclusive  on  all  parties,  unless  it  he  ap- 
pealed against  to  quarter  sessions. 

But  if  either  of  the  parties  impugn  the  decision  of  the  special 
sessions,  he  may,  upon  giving  fourteen  days’  notice  in  writino", 
and  upon  entering  into  a recognizance  with  sureties  for  tryiifw 
the  appeal,  and  for  payment  ot  costs,  appeal  from  the  decision 
of  the  petty  sessions  to  the  quarter  sessions ; thereupon  the 
justices  at  quarter  sessions  are  to  receive,  hear,  and  determine 
the  appeal,  and  may  award  costs,  according  to  their  discretion 
— and  their  determination  is  conclusive  upon  all  parties. 
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It  is  to  be  observed  that  tliis  appeal  to  special  sessions,  and 
tlience  to  quarter  sessions,  in  no  wise  interferes  with  the  right 
ot  the  party  to  appeal  originally,  exactly  upon  the  same 
grounds,  to  the  quarter  sessions. 

This  appeal  to  special  sessions  is  given  in  terms  which  apply 
to  all  rates  made  for  parishes  and  districts  contained  within 
divisions  of  petty  sessions,  and  before  subject  of  ajipeal  to 
quarter  sessions.  Therefore  the  appeal  would  apply  to  the 
highway  rates  and  other  rates  as  well  as  to  the  poor  rate.  It 
is  not  generally  understood  that  the  appeal  to  special  sessions 
is  as  applicable  to  other  rates  as  to  the  poor  rate;  but  on  refer- 
ence to  the  Act,  it  will  be  seeu  that  the  appeal  has  this  exten- 
sive application. 


§ 7.  Bdhial  Eates. 

Where  a Local  Board  becomes  a Burial  Board  for  any  one  or 
more  parish  or  place  in  the  manner  stated,  ante,  p.  322,  alt  ex- 
penses incurred  by  the  Board  in  carr3’ing  into  execution  the 
powers  given  to  them  by  the  20  & 21  A^ict.  c.  81,  shall  be 
defrayed  out  of  rates  to  be  levied  on  such  parish  or  parishes, 
place  or  places,  in  the  same  manner  as  general  district  rates 
are  to  be  levied  under  the  21  & 22  Yict.  c.  98  ; and  receipts  by 
them  by  reason  of  the  exercise  of  such  powers  shall  be  carried 
to  the  credit  of  such  parish  or  parishes,  place  or  places  re- 
spectively. 

By  23  & 24  Viet.  c.  64,  ss.  1,  2,  Local  Boards  and  Improve- 
ment Commissioners  when  constituted  Burial  Boards  are  to 
levy  as  part  of  the  general  district  rate  or  improvement  rate,  as 
the  case  may  be,  or  by  a separate  rate  under  the  name  and 
designation  of  a “ Burial  Bate,”  to  be  assessed  and  recovered 
in  like  manner  as  a general  district  rate  or  improvement  rate, 
as  the  case  may  be,  within  the  district  for  which  they  act,  such 
sums  of  money  as  shall  be  from  time  to  time  necessary  for  their 
purposes  as  a Burial  Board. 

All  the  euactments  regarding  a general  district  rate  will 
apply  to  rates  or  additional  rates  made  by  Local  Boai’ds  or 
Commissioners  under  the  foregoing  enactments. 


§ 8.  Appeals  against  Bates. 

Any  person  “who  shall  think  himself  aggrieved  by  any  rate 
made  under  the  Act,  may  appeal  to  the  Court  of  General  or 
Quarter  Sessions  holden  next  after  the  making  of  the  rate 
objected  to,  or  accrual  of  the  cause  of  complaint.  Tlie  appel- 
lant, however,  cannot  be  heard  in  support  of  the  appeal  unless 
within  fourteen  days  after  the  making  and  publication  of  the 
rate  appealed  agaiust  he  give  to  the  Local  Board  notice  in 
writing  stating  his  intention  to  appeal,  together  with  a state- 
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ment  in  writing  of  the  grounds  of  appeal.  The  Court,  upon  Appeal  to 
hearing  and  finally  determining  the  matter  of  the  appeal,  may, 
according  to  its  discretion,  award  such  costs  to  the  party  ap- 
pealing  or  appealed  against  as  they  may  think  proper,  and  its  Session.?, 
determination  is  to  be  conclusive  and  binding  on  all  persons.  ii  & 12  Viet. 
If  there  be  not  time  to  give  such  notice  and  enter  into  a recog-  c.  63,  s.  135. 
nizance  (the  purport  of  which  however  is  not  stated  in  the  Act) 
before  the  sessions  holden  as  last  mentioned,  then  the  appeal 
may  be  made  to,  and  the  notice,  statement,  and  recognizance 
be  given  and  entered  into  for  the  next  sessions  at  which  the 
appeal  can  be  heard.  On  the  hearing  of  the  appeal,  no  grounds 
of  appeal  can  be  gone  into  or  entertained  other  than  those  set 
forth  the  statement  of  the  grounds  of  appeal. 

Where  a statute  requires  “ten  days  notice”  of  an  appeal  to 
the  sessions,  it  means  one  day  inclusive  and  the  other  ex- 
clusive. (1) 

Tor  the  purposes  of  the  Public  Health,  &c.,  Act,  by  11  & 12 
Viet.  c.  63,  s.  2,  “ the  Court  of  General  or  Quarter  Sessions  ” 
means  such  Court  having  jurisdiction  over  the  whole  or  any  part 
of  the  district  or  place  in  which  the  matter  requiring  the  cogni- 
zance of  the  Court  arises,  and  therefore  if  the  district  of  the 
Local  Board  comprises  parts  of  two  or  more  counties,  the  Court 
of  Quarter  Sessions  of  each  county  would  seem  to  have  concur- 
rent jurisdiction  over  the  whole  district. 

The  notice  and  grounds  of  appeal  may  be  stated  as  follows, 
according  to  the  facts  as  they  may  be  in  the  particular  case : — 

To  the  Local  Board  of  Health  of  the  district  of  or  in  the  Notice  and 

county  of  . grounds  of 

Take  notice  that  I , of  , being  rated  ns  an  occupier 

of  certain  hinds  and  tenements  situate  and  being  within  your  said  district 
in  a certain  rate  or  assessment  made  by  you  the  said  Local  Board  of  Health 
on  or  about  the  , and  intituled  , do  intend  at  the 

General  Quarter  Sessions  of  the  Peace,  to  be  holden  at  , in  and 

for  the  county  of  , on  the  , to  appeal  against  the 

said  rate  or  assessment,  and  that  the  causes  and  grouiicls  for  such  appeal 
are  as  follows : 

That  the  said  rate  has  not  been  made,  allowed,  and  published  according 
to  law. 

'1  hut  the  said  rate  is  not  in  the  form  required  by  law,  and  it  is  also  bad 
and  void  on  tlie  face  of  it. 

That  I am  assessed  at  and  charged  a greater  sum  in  the  said  rate  than  I 
ought  to  bo  assessed  and  charged. 

That  the  said  rate  is  made  for  purposes  in  respect  of  which  a general 
district  rate  cannot  lawfully  be  made  by  you  the  said  Local  Board  of 
Health  upon  lauds  and  tenements  within  yoiu  said  district. 

That  the  said  rate  is  made  for  the  district  of  the  said 

district  to  defray  charges  and  expenses  which,  if  lawful  charges  and  ex- 
penses, are  chargeable  upon  and  payable  out  of  a general  district  rate  to 
be  levied  by  you  the  said  I.oeal  Board  of  Health  upon  the  whole  of  your 
said  Local  Board  of  Health  district  and  not  ujion  a part  only  of  such  district. 

That  the  said  rate  is  in  other  respects  illegal,  unequal,  unfair,  incorrect, 
and  unjust. 


(1)  Jteg.  V.  Yorlishire  (TF.jR.)  JJ.,  4 B.  & Ad..,GS5. 
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And  take  notice,  that  at  the  trial  of  the  said  appeal,  I mean  to  avail 
myself  of  ali  or  some  one  or  more  of  the  said  causes  or  grounds  of  appeal 
in  respeet  of  the  said  ap()cal. 

And  I do  hereby  give  you  further  notice  to  produce  at  the  hearing  of  the 
said  appeal  the  said  rate  or  assessment,  and  also  all  valuations,  statutes, 
or  Acts  and  dwuments  on  which  the  said  rate  or  assessment  has  been 
made  or  whicb  in  any  wise  relate  to  or  show  the  annual  value  of  the  rate- 
able property  in  tlie  said  district,  or  any  part  thereof,  or  which  in  anywise 
relate  to  the  said  rate  or  assessment. 

Dated  this 


An  application  was  made  to  the  Court  for  a prohibition  to 
issue  to  a Court  of  Quarter  Sessions,  who  quashed  au  order 
under  11  & 12  Viet.  c.  63,  s.  103,  for  payment  of  rates,  with 
costs  to  be  paid  by  tlie  LociU  Board,  on  the  ground  that  the 
appeal  to  the  quarter  sessions  did  not  lie,  because  it  contained 
an  ex|iress  adjudication  that  the  appellant  was  liable  to  the 
rate  (which  was  disputed).  The  Court,  however,  refused  the 
application,  ns  a writ  of  prohibition  will  not  be  granted  after 
judgment,  unless  it  be  perfectly  clear  that  there  has  been  an 
excess  of  jurisdiction  ; and  semble,  that  the  “sum  adjudged” 
in  sect.  135  means  the  sum  in  respect  of  which  the  adjudication 
is  made  ; and  tlierefore  that  the  oixler  of  justices  was  a matter 
or  tiling  done  by  them  in  which  the  sum  adjudged  exceeded 
20s.  within  the  meaning  of  the  section,  and  therefore  the  order 
might  be  appealed  against.  (1) 

The  2nd  section  of  11  & 12  Viet.  c.  63,  defines  a justice  to 
be  “ a justice  acting  for  the  place  in  which  the  matter  requiring 
the  cognizance  of  the  justice  arises,”  and  this,  in  a county, 
means  a justice  acting  within  the  petty  sessional  division  in 
which  the  matter  arises  ; therefore  justices  for  the  county  not 
acting  within  the  petty  sessional  division  of  it  in  which  an 
offence  under  the  148th  section  of  the  Act  may  be  committed, 
would  have  no  jurisdiction  to  convict  under  the  129th  sec- 
tion. (2) 

The  following  is  important  with  regard  to  the  enforcement 
of  a rate.  A person  who  had  been  summoned  by  the  Com- 
missioners of  the  Cheltenham  Improvement  Act  before  justices, 
to  show  cause  why  a distress  warrant  should’  not  be  issued  to 
compel  payment  of  a rate  under  the  Act  in  respect  to  certain 
sewerage  works,  contended  before  the  justices  that  he  was  not 
liable,  because  he  was  not  benefited  by  the  works  ; the  justices 
having  decided  against  him,  and,  on  being  applied  to,  having 
refused  to  grant  a case  under  the  20  & 21  Viet.  c.  43,  and  gave 
a certificate  under  sect.  4 that  the  application  was  a frivolous 
one,  a rnle  nisi  was  obtained,  calling  upon  them  to  state  a case 
under  the  Act,  it  was  held  that  they  could  not  be  called  upon 
to  do  so  where  an  appeal  against  the  rate  lies  to  the  quarter 
sessions,  and  the  only  objection  raised  is  as  to  the  validity  of 

(1)  Jiicordo  V.  ^laidenliecid.  2 II.  & N.  2.57 ; 27  L.  J.  (n.  s.)  M.  C.  73. 
Sei‘  also  lieg.  v.  Wartcicltshire  JJ.,  0 E.  & B.  837. 

(2)  Jteg.  Vf  Brodkurst,  32  L.  J.  (N.  s.)  M.  C.  1(J8.  ^ 
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the  rate  on  the  ground  that  the  party  derives  no  benefit  from 
tlie  works  for  which  it  was  made.  (1)  See  also  Beg.  v.  Brad- 
shaw, (2)  which,  however,  related  to  a poor  rate. 

The  Court  of  General  or  Quarter  Sessions  upon  appeals  Power  of 
against  rates  have  the  same  power  to  amend  or  quash  any  rate  sessions 
or  assessment, ■'and  to  award  costs  between  the  parties  to  the  a^JJist'rntes 
appeal,  as  in  the  case  of  appeals  with  respect  to  poor  rates ; n & 12  Viet, 
and  the  costs  awarded  by  the  Court  may  be  recovered  in  the  c.  63,  s.  136. 
same  manner  as  costs  awarded  upon  the  appeals  against  poor 
rates.  But  notwitlistanding  the  quashing  of  any  rate  appealed 
against,  all  moneys  cliarged  by  such  rate,  if  the  Court  before 
wliom  the  appeal  is  heard  thiuk  fit  so  to  order,  are  to  be  levied 
as  if  no  appeal  had  been  made,  and,  when  paid,  are  to  be  taken 
as  payment  on  account  of  the  next  effective  rate.  If  the  Court 
do  not  so  order,  apparently  no  part  of  the  quashed  rate  can  be 
collected. 

In  respect  of  any  of  the  foregoing  matters,  it  is  further  pro-  No  rate  or 
vided  that  no  rate  can  be  vacated,  qnashed,  or  set  aside  for  want  proceedins; 
of  form,  or  be  removed  or  removable  by  certiorari  or  other  writ  quashed 
or  process  into  any  of  the  superior  Courts.  With  reference  to  form*etc.*^ 
a somewhat  similar  provision  in  the  Municipal  Corporations  Ib.  s!  137. 
j^ct,  5 & 6 Will.  IV.  c.  76,  s.  132,  it  has  been  held  that  the 
Court  of  Queen’s  Bench  cannot  review  the  decision  of  the 
Court  of  Quarter  Sessions  quashing  a borough  rate  imposed 
under  that  Act,  as  the  certiorari  is  taken  away  by  the  Act. 

But  nevertheless,  the  Court  quashed  a conviction  on  cei'tiorari  Certiorari, 
in  a case  where  a justice  had  acted  without  jurisdiction  in  con- 
victing under  au  illegal  bye-law  made  by  a Local  Board  of 
Health.  (3)  So,  also,  a case  granted  at  sessions,  on  confirming 
an  appeal  against  a rate,  cannot  be  removed  by  certiorari,  unless  ' 
some  want  of  jurisdiction  exists  to  prevent  the  application  of 
this  section.  Sect.  135  of  the  11  & 12  Viet.  c.  63,  is  also  a bar 
to  such  removal,  as  it  makes  the  determination  of  the  quarter 
sessions  on  an  appeal  conclusive  and  binding.  (4) 

Per  Cockburn,  C.J. ; (5)  “The  11  & 12  Viet.  c.  63,  s.  137,  does 
not  apply  if  the  Local  Board  have  acted  without  jurisdiction. 

If  they  have  done  anything  irregularly,  which  is  nevertheless 
within  their  jurisdiction,  the  section  would  apply ; but  here  it  is 
said  they  li.ye  made  a rate  when  they  had  no  right  to  make  it.” 

The  Oxford  Local  Board,  within  fourteen  days  after  their  Assessment 
yearly  election,  shall  appoint  for  the  current  year  a committee  committee 
of  their  own  number  to  be  the  assessment  committee,  and  shall  , 

determine  their  number,  quorum,  and  procedure,  and  shall,  when  arOxford  ^ 
requisite,  supply  vacancies  in  their  number : 


(1)  Eeg.  V.  Gloucester  JJ.,  29  L. 
J.  (N.  8.)  M.  C.  117 ; 6 Jur.  (n.  s.) 
293  : 1 L.  T.  (N.  s.)  294 ; 2 E.  & E. 
420. 

(2)  29  L'.  J.  In.  s.)  M.  C.  176. 

(3)  Eeg.  v . Wood,  5 E.  & B.  49  ; 


S.  C.  nom.  Eeg.  v.  Eose,  24  L.  J. 
(n.  8.)  M.  C.  130;  1 Jur.  (n.  s.)  802. 

(4)  Eeg.  v.  Fielding,  17  J.  P.  343. 

(5)  Broughton,  L.  B.  H.,  12  L.  T. 
(n.  s.)  310. 
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(a.)  All  objections  to  the  general  district  rates  shall  be  heard 
and  considered  by  the  assessment  committee. 

(b.)  And  if  and  when  the  assessment  to  the  rate  for  the  relief 
of  the  poor  of  all  or  any  part  of  the  property  assessable 
to  the  general  district  rate  to  be  made  and  levied  by 
the  Local  Board  is  in  the  judgment  of  the  Local  Board 
an  unfit  criterion  for  making  a general  district  rate, 
or  there  is  no  such  assessment,  the  net  annual  value 
of  the  property  shall  bo  ascertained  by  the  assessment 
committee. 

Tlie  mayor  and  recorder  of  tlie  city  of  Oxford,  and  the  vice- 
chancellor  of  the  University  of  Oxford,  instead  of  the  Court  of 
Quarter  Sessions,  shall  be  tlie  Court  of  Appeal  for  all  purposes 
of  appeals  from  assessments  and  rates  of  the  Local  Board : 

(a.)  Provided  that  during  the  absence  of  the  recorder  the 
deputy  recorder,  and  during  the  absence  of  the  vice- 
chancellor  one  of  the  pro  vice-chancellors,  to  be  ap- 

[ jointed  by  the  vice-chancellor  by  writing  under  his 
land  delivered  to  the  clerk  to  the  Local  Board,  and 
during  the  absence  of  the  mayor  the  deputy-mayor  of 
the  city,  shall  act  in  the  place  of  and  shall  accordingly 
represent  the  recorder,  or,  as  the  case  shall  be,  the 
vice-chancellor  or  the  mayor. 

Wlien  any  person  liable  to  be  rated  to  the  general  district 
rate  levied  by  the  Oxford  Local  Board  is  dissatisfied  with  the 
amount  at  which  he  or  any  other  person  is  assessed,  he  may 
give  to  the  Local  Board  notice  in  that  behalf,  and  the  matter 
shall  be  referred  by  the  Board  to  the  assessment  committee, 
aud  shall  be  heard  and  considered  by  them,  and  the  objector 
and  his  agent,  if  any,  shall  be  entitled  to  appear  aud  be  heard 
before  the  assessment  .committee  : 

(a.)  If  within  twenty-one  days  next  after  the  delivery  of  the 
notice  to  the  Local  Board  the  assessment  committee 
do  not  alter  the  assessment  so  as  to  remove  the  ob- 
jector’s gi’ound  of  complaint,  he  may  give  to  the  Local 
Board  and  also  to  the  Court  of  Appeal  notice  of  his 
intention  to  appeal  against  the  decision  of  the  assess- 
ment committee. 

(i.)  At  a time  and  place  appointed  by  the  Court  of  Appeal, 
which,  if  not  the  time  for  holding  tlie  quarter  sessions 
for  the  city,  shall  be  not  less  than  fourteen  days  after 
the  delivery  of  that  notice,  the  Court  shall  meet  aud 
hear  the  appeal,  giving  to  the  Local  Board  and  the 
appellant  at  least  seven  clear  days’  notice  of  the  time 
aud  place  of  meeting. 

(c.)  The  notices  shall  be  in  writing,  and  the  first  notice  to 
the  Local  Board  shall  state  the  objections  and  the 
grounds  thereof,  and  the  second  notice  to  the  Local 
Board,  and  the  notice  to  the  Court  of  Appeal,  shall 
state  such  of  the  objections  as  are  not  removed  aud 
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the  grounds  thereof,  and  shall  not  state  any  objection 
or  ground  of  objection  which  was  not  stated  in  the 
first  notice. 

(d.)  The  notices  shall  be  served  on  the  Local  Board  and  the  Notices  how 
Court  of  Appeal  respectively  by  being  delivered 
them  respectively  to  the  cleric  to  the  Local  Board,  and  ^ g 20 
the  notices  to  the  appellant  shall  be  served  on  him 
personally,  or  by  leaving  the  same  at  his  place  of  abode 
or  business. 

The  Court  of  Appeal  may  and  shall  hear  and  consider  the  Pr^eedings 
appeal,  and,  as  they  think  fit,  may  either  confirm  or  quash  or  « 
alter  the  decision  of  the  assessment  committee,  and  may  de- 
termiue  the  costs  of  the  appeal,  and  by  whom  the  same  shall  be 
paid,  and  may  make  such  orders  in  the  premises  as  they  think 
fit ; and  every  order  so  made  by  them  shall  be  binding  on  all 
parties  interested,  and,  where  requisite,  the  assessment  shall  be 
altered  accordingly. 

The  Court  of  Appeal  shall  meet  at  the  times  for  holding  the  Time  of 
quarter  sessions  for  the  city  of  O.xford,  or  at  such  other  times, 
and  at  such  places,  aud  on  such  notice,  and  shall  conduct  their 
proceedings  in  such  manner,  as  they  think  best  adapted  for  comlueting 
carrying  into  effect  these  provisions,  and  shall  have  full  juris- proceedings, 
diction,  power,  and  authority  for  the  purposes  of  their  appoint-  Ih.  s.  18. 
ment  as  if  they  were  a Court  of  Quarter  iSessions. 

Tlie  expenses  of  the  assessment  committee  and  of  the  Court  Expenses  of 
of  Appeal  shall  be  paid  by  the  Oxford  Local  Board,  and  * 

clerk  to  the  said  Local  Board  shall  be  the  clerk  to  the  Court  of 
Appeal.  of  Appeal. 

Ib.  8.  19. 
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Tlie  Local  Board,  or  any  Board  of  Improvement  Commis-  Borrowing 
sioners  exercising  the  borrowing  powers  of  the  Public  Health  money  on 
Act,  1848,  may,  for  the  purpose  of  defraying  any  costs,  charges,  “ 
and  expenses  incurred  or  to  be  incurred  by  them  in  tlie  execu-  21  & 22  Viet, 
tion  of  the  Local  Government  Act,  or  of  any  Act  incorporated  c.  98,  s.  57. 
therewith,  or  of  any  Act  incorporating  the  powers  of  the  Public 
Health  Act,  1848,  borrow  and  take  up  at  interest,  on  the  credit 
of  the  charges  and  rates  authorized  to  be  made  or  collected 
under  those  Acts,  the  sums  of  money  necessary  for  defraying 
such  costs,  charges,  aud  expenses.  Por  the  purpose  of  securing 
the  repayment  of  the  sums  so  borrowed,  together  wi,th  interest, 
the  Local  Board  may  mortgage  to  the  persons  by  or  on  behalf 
of  whom  such  sums  are  advanced  the  charges  and  rates  or  any 
of  them.  The  exercise  of  this  power  however  is  subject  to  the 
following  regulations : — 

(1.)  The  money  shall  not  be  borrowed  except  for  permanent 
works,  nor  without  the  sanction  of  a Secretary  of 
State. 

(2.)  The  money  borrowed  shall  not,  except  as  after  mcn- 
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tioned,  at  any  time  exceed  in  tlie  wliole  the  assessable 
value  for  one  year  of  the  premises  assessable  within 
the  district,  in  respect  of  which  the  money  may  be 
borrowed. 

fS.)  The  inoney  may  be  borrowed  for  such  time,  not  ex- 
ceeding thirty  years,  as  the  Local  Board,  with  the 
sanction  of  a Secretary  of  State,  nmy  determine  in 
each  case.  The  Local  Board  may  either  j)ay  off  the 
money  borrowed  by  equal  annual  instalments,  or  they 
may  in  every  year  set  apart  as  a sinking  fund,  and 
accumulate  in  the  way  of  compound  interest  by  in- 
vesting in  the  purchase  of  Exchequer  bills  or  other 
Government  securities,  such  sum  as  will  be  sufficient 
to  pay  off  tlie  moneys  borrowed,  or  a part  thereof,  at 
such  time  as  the  Local  Board  may  determine. 

In  cases  where  the  Local  Board  borrow  money  for  the  pur- 
pose of  defraying  private  expenses,  or  expenses  in  respect  of 
which  they  have  determined  a part  only  of  the  district  to  be 
liable,  it  shall  be  their  duty,  as  between  tlie  ratepayers  of  the 
district,  to  make  good,  as  far  as  they  can,  the  money  borrowed, 
as  occasion  requires,  either  out  of  private  improvement  rates, 
or  out  of  a rate  levied  in  the  part  of  the  district  determined  to 
be  liable. 

In  all  cases  in  which  prior  to  the  passing  of  the  Local 
Government  Act  all  or  any  of  the  powers  or  provisions  of 
the  Public  Health  Act,  1848,  relative  to  the  borrowing  of 
money  or  the  mortgaging  of  rates,  are  repeated  in  any  local 
Act  of  Parliament,  or  in  which  it  is  declared  in  and  by  such 
Local  Act  that  the  same  shall  be  read  and  construed  as  if  all  or 
any  of  such  powers  and  provisions  had  been  repeated  therein, 
so  as  to  confer  thereunder  upon  any  such  Local  Board  of 
Health  or  Board  of  Improvement  Commissioners  powers  cor- 
responding with  all  or  any  of  the  borrowing  or  mortgaging 
powers  contained  in  the  Public  Health  Act,  1848,  and  where 
the  sanction,  consent,  direction,  or  approval  of  the  General 
Board  of  Health  is  rendered  requisite  in  or  by  any  such  local 
Act  to  the  due  exercise  of  any  of  the  powers  vested  thereby  in 
any  Local  Board  of  Health  or  Board  of  Improvement  Commis- 
sioners, such  powers  or  any  of  them  shall  and  may  be  hence- 
forth exercised  with  and  under  the  sanction,  consent,  direction, 
and  approval  of  one  of  Her  Majesty’s  principal  Secretaries  of 
State,  in  lieu  of  the  sanction,  consent,  direction,  and  approval 
of  the  General  Board  of  Health  aforesaid  and  not  otherwise. 

The  Commissioners  of  Public  IN  orks  are  empowered  to  make 
advances  to  the  Local  Board  of  any  district  for  the  purpose  of 
the  Public  Health  and  Local  Government  Acts,  upon  the 
security  of  the  rates,  aud  without  requiring  any  further  or  other 
security  than  a mortgage  of  such  rates. 

The  Public  Works  Loan  Act  of  16  & 17  Viet.  c.  40,  s.  1, 
empowered  those  Commissioners  to  advance  loaus  to  Local 
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Boards,  to  be  repaid  by  instalments  witbiri  twenty  years,  in- 
stead of  by  a sinking  fund  in  thirty  years.  ’ The  provisions  ot 
that  Act,  as  well  as  those  of  the  24  & 25  Viet.  c.  80,  will  be 
found  in  the  Appendix  to  tliis  work. 

By  a minute  of  the  Lords  of  the  Treasury,  dated  26th  October, 

1859,  (1)  their  lordships  decide  that  the  rate  of  interest  on 
advances  by  the  Public  Works  Loan  Commissioners  shall 
remain  fixed  at  the  uniform  rate  of  five  per  cent.,  and  that  in 
future  no  reduction  from  that  rate  of  interest  shall  be  made. 

Purther  on  this  subject  see  ante,  p.  269. 

With  regard  to  the  deduction  of  income  tax  on  the  interest  Income  tax 
of  loans  secured  on  the  rates  under  the  Public  Health  Act,  by 
the  Income  Tax  Act,  5 & 6 Viet.  c.  35,  s.  102,  it  is  provided  5 ^ ^ yigt 
that  where  any  creditor  on  any  rates  or  assessments  not  c,  35,  s.  102. 
chargeable  by  that  Act  as  profits  shall  be  entitjed  to  such  in- 
terest, it  shall  be  lawful  to  charge  the  proper  officer  having  the 
management  of  the  accounts  with  the  duty  payable  on  such  in- 
terest, and  every  such  officer  shall  be  answerable  for  doing  all 
acts,  matters,  and  things  necessary  to  a due  assessment  of  the 
said  duties  and  payments  thereof,  as  if  such  rates  or  assess- 
ments were  profits  chargeable  under  the  Act,  and  such  officer 
shall  be  in  like  manner  indemnified  for  all  such  acts  as  if  the 
said  rates  and  assessments  were  chargeable. 

In  the  case  contemplated  by  this  Act  the  charge  on  account 
of  income  tax  will  only  be  made  by  the  Income  Tax  Commis- 
sioners when  the  loan  is  obtained  from  private  sources  or  from 
any  company.  If  however  without  any  such  charge  having  been 
made  the  lender  of  the  money  on  receiving  payment  of  his 
annual  interest  should  allow  a deduction  on  account  of  income 
tax,  the  Local  Board  would  be  considered  as  having  received  the 
money  on  behalf  of  the  Crown  and  would  accordingly  be  bound 
to  pay  it  over  to  the  Keceiver-General  of  Inland  Eevenue. 

If  the  Local  Board  can  at  any  time  borrow  at  a lower  rate  of  Money  may 
interest  than  that  secured  by  any  previous  mortgage,  they  may  be  borrowed 
borrow  accordingly,  in  order,  with  the  consent  of  the  mort-  lower  rate 
gagee,  to  pay  off  and  discharge  any  of  the  securities  bearing  a to  Mv^^off 
higher  rate  of  interest,  and  may  charge  the  rates  which  they  Beciirities 
may  be  authorized  to  mortgage  with  payment  of  the  sum  so  bearing  a 
borrowed,  together  with  the  interest  in  the  manner  and  subject  higher  rate, 
to  the  regulation  with  respect  to  other  moneys  borrowed  upon  ynn*' 

mortgage.  • . • 

If  at  the  time  appointed  by  any  mortgage  deed  for  payment  Loans  to  pay 
of  the  principal  money  secured  thereby  the  Local  Board  are  former 
unable  to  payoff  the  mortgage,  they  may  borrow  such  sum  of 
money  as  may  be  necessary  for  the  purpose  of  paying  off  the  ^ 
whole  or  any  part  of  the  principal  money  borrowed,  and  may 
secure  the  repayment  of  such  money  and  interest,  in  the  same 
manner  in  all  respects  as  in  the  case  of  money  borrowed  for 


(1)  Parliumentaiy  Paper,  No.  141,  Session  1SG4. 
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defraying  costs,  charges,  and  expenses  incurred  by  the  Local 
Hoard  in  the  execution  of  their  powers. 

AVliere  a Local  Board  or  any  Board  of  Improvement  Com- 
missioners, exercising  the  borrowing  'ffowers  of  the  Public 
Ilealtli  or  Local  Government  Act,  or  of  any  local  Act,  has 
contributed  to,  purchased,  or  executed  works  of  sewerage  and 
water  supply,  or  proposes  to  contribute  to,  purchase,  or  execute 
such  works,  and  where  the  cost  of  such  works  exceeds  or  is 
estimated  to  exceed  one  year’s  assessable  value  of  the  jmemises 
assessable  within  the  district  in  respect  of  which  the  money 
may  be  borrowed,  the  Board  may  present  a petition  to  a Secre- 
tary of  State  praying  for  powers  to  borrow  or  re-borrow  for 
such  works,  on  mortgage  of  tlie  rates  leviable  by  them,  an 
amount  not  exceeding  two  yeans’  assessable  value  of  the  pre- 
mises assessable  within  the  district  in  respect  of  which  the 
money  may  be  borrowed  or  re-borrowed.  The  amount  so  bor- 
rowed or  re-borrowed  is  to  be  repaid  within  such  period,  not 
exceeding  fifty  years,  as  the  Board,  with  the  sanction  of  tlie 
Secretary  of  State,  may  in  each  case  determine  ; who  may  direct 
inquir}"  on  such  petition,  and  issue  a provisional  order  there- 
upon, and  take  steps  for  the  confirmation  of  the  provisional 
order  by  Act  of  Parliament. 

The  powers  granted  by  the  78th  section  of  the  Local 
Government  Act,  1858,  may  be  exercised  in  any  case  where 
any  Local  Board  or  Board  of  Improvement  Commissioners 
exercising  the  borrowing  powers  of  the  Public.  Health  Act, 
1848,  or  the  Local  Government  Act,  1858,  or  of  any  local  Act, 
has  contributed  to,  purchased,  or  executed  any  permanent 
woi'ks,  or  proposes  to  contribute  to,  purchase,  or  execute  such 
works,  at  a cost  exceeding  or  estimated  to  exceed  one  year’s 
assessable  value  of  the  premises  assessable  within  the  district 
in  respect  of  which  the  money  for  such  works  may  be  borrowed. 

Every  mortgage  is  to  be  by  deed,  truly  stating  the  date,  con- 
sideration, and  the  time  and  place  of  payment,  and  (in  the  case 
of  a non-coi'porate  district)  is  to  be  sealed  with  the  seal  of  the 
Local  Board  by  or  on  the  part  of  wliom  it  is  executed,  and 
signed  by  five  or  more  member.*),  or  in  the  case  of  a corporate 
district  is  to  be  sealed  with  the  common  seal,  and  maybe  made 
according  to  the  form  contained  in  the  schedule  (B)  to  the 
Public  Health  Act,  or  to  the  like  etl'ect.  The  following  is  the 
form  of  mortgage  : — 

By  virtue  of  the  Public  Ilealtb  Art,  1848,  the  Local  Board  of  Health  for 
the  distriet  of  , in  eousidoratiou  of  the  sum  of  , paid 

to  the  Treasurer  of  the  said  district  by  A.  B.  of  , for  the  purjioscs 

of  the  said  Act,  do  grant  and  a.'-sign  unto  the  said  A.  B.,  his  executors, 
admiuistiators,  and  assigns,  such  proportion  of  the  rates  arising  or  accru- 
iii"  by  virtue  of  the  said  Act  from  [the  rates  mortgaged'}  as'tlie  said  sum 
of  does  or  shall  b(  ar  to  the  wliole  sum  which  is  or  shall  bo  bor- 

rowed ufwn  the  credit  of  the  said  rates,  to  hold  to  the  said  A.  B.,  his 
executors,  administrators,  and  assigns,  from  the  day  of  the  dale  hereof 
until  the  said  sum  of  '"'ith  interest  at  the  rate  of 
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ner  Centura  per  annum  for  the  same,  shall  be  fully  paid  and  satisfied ; and  Form  of 

it  is  hereby  declared,  that  the  said  principal  sum  H 

day  of  at  [place  0/ payment].  Dated  this  n ^ 1.  Vict. 

day  of  one  thousand  eight  hundred  and  c.  oo,  s.  ix  . 

[Tn  case  of  a non-corporate  district,  to  he  signedhy  five  memhers  at  least  of 
the  Local  Board  of  Health,  and  sealed  with  their  seal ; vi  case  of  a corporate 
dUtvictt  to  ho  sealed  with  the  covivion  seal*  (1) 

A register  of  the  mortgages  upon  each  rate  is  to  be  kept  at 

tlie  office  of  the  Local  Board;  and  within  fourteen  days  after  mortgages, 

the  date  of  any  mortgage  an  entry  is  to  be  made  in  the  register 
of  the  number  and  date  thereof,  and  ot  the  names  and  descrip- 
tion of  the  parties,  as  stated  in  the  deed;  every  register  is  to 
be  open  to  public  inspection  during  office  hours,  without  tee  or 
reward ; and  any  clerk  or  other  person  having  the  custody  or 
the  register,  refusing  to  allow  inspection,  is  liable  to  a penalty 

not  exceeding  £5.  . , , . ...  r c 

Any  mortgagee  or  other  person  entitled  to  any  mortgage  Transfer  of 

may  transfer  liis  estate  and  interest  therein  to  any  other  person  mortgages, 
by  deed  duly  stamped,  truly  stating  its  date  and  the  considera- 
tion for  the  transfer.  Such  transfers  may  be  according  to  the 
form  contained  in  the  schedule  (C)  to  the  Public  Health  Act, 
or  to  the  like  effect.  The  following  is  the  form  of  transfer  of 
mortgages : — 


I.  A.  B.,  of  , in  consideration  of  the  sura  of  , Form  for 

paid  to  me  by  C.  D.,  of  , do  hereby  transfer  to  the  said  C.  D.,  transfer  of 

ids  executors,  administrators,  and  assigns,  a certain  mortgage  bearing  date  mortgage, 
tiio  day  of  . and  made  by  the  Local  Board  of  Health  Sch.  C. 

for  the  district  of  , for  securing  the  sum  of  , and 

interest  thereon  at  per  centum  per  annum  [or  if  such  transfer  he  hy 

indorsement  on  the  mortgage,  insert  instead  of  the  words  immediately  follow- 
ing the  word  “ assigns,”  tlie  withiu  security],  and  all  my  right,  estate,  and 
interest  in  and  to  the  money  thereby  secured,  and  in  and  to  tlie  rates 
thereby  assigned.  In  witness  whereof  I have  hereunto  set  my  hand  and 
seal  this  day  of  one  thousand  eight  hundred  and 

A.  B.  (L.  s.) 


A register  of  the  transfer  of  mortgages  charged  upon  each  Eegistcr  of 
kind  of  rate  is  to  be  kept  at  the  office  of  the  Local  Board  of  t 

Health  ; and  within  thirty  days  after  the  date  of  the  deed  of  ^ gjj  ' 

transfer,  if  executed  within  the  United  Kingdom,  or  within  ’ 
thirty  days  after  its  arrival  in  the  United  Kingdom,  if  executed 
elsewhere,  it  must  be  produced  to  the  clerk,  who,  upon  pay- 
ment of  the  sum  of  5s.,  is  to  cause  an  entry  to  be  made  in  the 
register  of  its-  date,  and  of  the  names  and  description  of  the 
parties  as  stated  in  the  transfer.  Upon  any  transfer  being  so 
registered,  the  transferee,  his  executors,^  administrators,  or 
assigns,  is  entitled  to  the  full  benefit  of  the  original  mortgage, 
and  the  principal  and  interest  secured  thereby;  and  every 
transferee  may  in  like  manner  transfer  his  estate  and  interest 

(1)  See,  however,  ante,  p.  2,  as  to  the  incorporation  of  Local  Boards  of 
Health. 
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in  tlie  mortgage.  No  person  except  tlie  person  to  wliom  it 
has  been  last  transferred,  his  executors,  administrators,  or 
assigns,  IS  entitled  to  release  or  discharge  any  mortga<i^e,  or  anv 
money  secured  thereby.  o o > 

llie  following  case  may  be  instanced  as  illustrating  the 
borrowing  powei’s  of  Local  Boards  in  certain  cases. 

By  an  Act  a_  corporation  were  authorized  to  purchase 
messuages,  etc.,  for  the  erection  of  a market-house,  etc.,  and 
they  were  required  within  seven  years  after  the  passing  of  the 
Act,  to  sell  any  of  such  hereditaments  as  should  not  be  required 
tor  the  purposes  of  the  Act,  and  to  apply  the  proceeds  to  the 
purposes  of  the  Act.  They  were  also  empowered  to  borrow 
money  on  debentures  without  any  priority  amongst  the  holders, 
and  also  to  borrow  money  on  mortgage  of  the  property  of  the 
corporation,  or  to  sell  any  of*  their  property  and  to  apply  the 
moneys  for  the  purposes  of  the  Act;  aud  the  corporation  were 
directed  to  apply  all  the  money  raised  under  the  Act,  and  the 
rents  of  their  general  property,  and  the  tolls  of  the  markets, 
after  erecting  the  said  markets  and  paying  the  various  charges 
theiein  mentioned,  in  discharging  the  moueys  borrowed  under 
clause  ol  the  Act,  the  corporation  were  pro- 
hibited from  taking,  using,  selling,  mortgaging,  or  alienatiiif^ 
mr  the  purposes  ot  the  Act,  without  the  approbation  of  the 
Lords  of  the  Treasury,  any  messuages,  etc.,  which  they  could 
have  done  without  such  approbation  before  the  passing  of  the 
Act.  On  a bill  being  filed  it  was  held  that  the  corporation 
could  not  grant  a mortgage  of  any  of  the  messuages  purchased 
under  the  powers  of  the  Act,  but  that  they  were  bound  to  sell 
any  which  were  not  required  for  the  purposes  of  the  Act,  and 
apply  the  proceeds  in  discharge  of  the  moneys  borrowed  as 
prescribed  by  the  Act.  (1) 

If>  ttfc  the  expiration  ot  six  mouths  from  the  time  when  any 
principal,  money,  or  interest  has  become  due  upon  any  mortgage 
of  rates,  and  after  demand  in  writing  the  same  be  not  paid,  the 
mortgagee  or  other  person  entitled  may,  without  prejudice  to 
any  other  mode  of  recovery,  apply  for  the  ap|ioiutment  of  a 
receiver  to  two  justices,  who  are  empowered,  after  hearing  the 
parties,  to  appoint  in  writing,  under  their  hands  and  seals,  some 
person  to  collect  and  receive  the  whole  or  a competent  part  of 
the  rates  liable  to  the  payment  of  the  principal  or  interest  in 
respect  of  which  the  application  is  made,  until  such  principal 
or  interest,  or  both,  as  the  case  may  be,  together  with  the  costs 
of  the  application,  and  the  costs  of  collection,  are  fully  paid. 
Upon  such  appointment  being  made,  all  rates  or  such  com- 
petent part  of  them  are  to  be  paid  to  the  person  appointed,  and 
when  so  paid  shall  be  so  much  money  received  by  or  to  the 
use  of  the  mortgagee  or  mortgagees,  and  be  rateably  appor- 
tioned between  them.  No  application  for  the  appointment  of 


(1)  De  Winton  v.  Brecon  (Mayor  of),  28  L.  J.  (n.  s.)  Ch.  598 ; 33  L.  T.  296. 
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a receiver  can  be  entertained  unless  tlie  suna  or  sums  due  ana 
owim^  to  the  applicant  amount  to  £1000,  or  unless  a joint 
application  be  made  by  two  or  more  mortgagees  or  other  per- 
sons to  whom  there  may  be  due,  after  such  lapse  of  tune  and 
demand  as  above  mentioned,  moneys  collectively  amounting  to 

that  sum.  „ . , „ 

The  above  powers  for  the  appointment  of  a receiver  may  be 
exercised  in  the  event  of  a failure  to  elect  a Local  Board,  or  ot 
the  lapse  of  a Local  Board  from  death,  resignation,  disquaii- 
ficatiou,  or  otherwise,  of  the  persons  elected  to  serve  on  the 
Local  Board;  and  in  case  of  failure  or  lapse,  the  receiver  may 
make  as  well  as  collect  and  receive  the  rates,  or  such  rates  as 
are  required  to  satisfy  all  liabilities  of  the  Local  Board,  and 
may  receive  and  recover  all  arrears  due  to  the  Local  Hoard,  and 
apply  the  same  to  meet  such  liabilities.  The  receiver,  in  such 
case,  has  the  same  powers  with  respect  to  other  creditors  oi 
the  Local  Board  as  he  has  with  regard  to  mortgages. 

'With  regard  to  the  priority  of  assignments  or  mortgages 
already  granted  by  the  Improvement  Commissioners  of  'Weston- 
super-Mare,  in  pursuance  of  the  local  Acts  recited  iii  the  pro- 
visional order  in  the  schedule  to  the  24  & 25  Viet.  c.  128, 
relating  to  the  district,  the  3rd  section  of  that  Act  enacts  that 
all  such  shall,  during  the  continuance  thereof,  have  priority 
over  all  mortgages  created  by  virtue  of  the  Local  Government 

Act,  1858.  ^ , 

It  will  be  seen,  ante,  p.  405,  that  a Local  Board  can  only 
re-borrow  money  for  the  purpose  of  paying  off  mortgages  in  the 
case  of  either  of  the  two  events  there  mentioned  occurring. 


How  in  event 
of  failure  to 
elect  a Local 
Board. 

21  & 22  Viet, 
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In  any  other  case  they  must  make  provision  for  the  repayment 
of  the  loan  in  the  manner  provided  for  by  the  21  & 22  ALct. 
c.  98,  sect.  57,  ante,  p.  404.  If  instead  of  doing  so  they  repay 
the  loan  at  once  out  of  the  general  district  rates,  their  borrow- 
ing powers  in  respect  of  the  works  for  which  the  mortgage  was 
originally  created  will  apparently  have  been  exhausted,  and 
they  cannot  afterwards  create  a fresh  mortgage  in  respect  of 
the  same  works.  If,  however,  attention  be  paid  to  the  creation 
of  a sinking  fund  for  the  redemption  of  the  mortgage,  no  diffi- 
culty in  this  respect  need  arise;  and  in  justice  to  future  rate- 
payers and  owners  of  property  in  the  district,  no  Local  Board 
should  neglect  to  provide  such  a fund  for  the  redemption  of  the 
mortgages. 

Doubts  having  arisen  whether  under  the  provisions  in  23  & Mortgage  of 
24  Viet.  c.  64,  s.  2,  as  to  which  see  ante,  p.  325,  the  improve-  improvement 
ment  rate  or  burial  rate  could  be  legally  mortgaged  or  assigned 
as  a security  for  the  payment  of  the  sums  referred  to  iu  the  25  &’26  Viet. 
Act,  it  has  been  enacted  by  the  25  & 26  Viet.  c.  100,  s.  1,  that  c.  100,  s.  1. 
any  Commissioners  elected  by  the  ratepayers  and  acting  under 
or  by  virtue  of  the  powers  of  any  local  Act  of  Parliament  for 
the  improvement  of  any  town,  pariah,  or  borough,  who  shall 
have  been  constituted  a Burial  Board  for  any  district,  may,  with 
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tlie  approval  of  the  Commissioners  of  her  Majesty’s  Treasury, 
from  time  to  time  borrow  at  interest  on  mortgage  of  the  im- 
provement rate  and  burial  rate,  or  eitlier  of  them,  leviable 
within  the  district,  such  sums  of  money  as  may  be  required  by 
the  Burial  Board  for  the  purposes  of  the  Burial  Acts  within  the 
district. 

The  clauses  and  provisions  of  the  Commissioners’  Clauses 
Act,  1847,  with  respect  to  mortgages  to  be  executed  by  the 
Commissioners,  are  incorporated  with  the  25  & 26  Viet.  c.  100, 
and  are  made  applicable  to  all  mortgages  created  under  the 
provisions  thereof. 

The  Commissioners’  Clauses  Act,  1847,  so  far  as  it  applies 
to  mortgages,  will  be  found  in  the  Appendix. 
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The  Locae  Boatu),  by  agreement,  may  purchase,  or  take  upon 

lease,  sell,  or  exchange  any  lands  or  premises  for  the  purposes 

of  the  Acts : and  all  lands  and  premises  winch  shall  be  pur- 

chased,  hired,  or  taken  on  lease  by  the  Local  Board  of  any  11  & 12  yitjfc* 

corporate  district  are  to  be  conveyed,  demised,  and  assured  to  c.  63,  s.  81:. 

the  Local  Board  and  their  successors,  in  trust  for  tlie  purposes 

of  the  Acts,  and  he  accepted,  taken,  and  held  by  them  as  a 


body  corporate.  . 

By  the  Sanitary  Act,  1866,  s.  47,  the  above,  however,  is  to 
be  construed  as  if  the  words  “ by  agreement”  had  been  expressly 
repealed  by  21  & 22  Viet.  c.  98,  sect.  75,  jpost,  p.  413. 

In  Ex  parte  Llanelly,  post,  p.  455,  Kindersley,  V.O.,  said  that 
a Local  Board  of  Health,  if  other  than  a corporate  borough, 
is  not  made  a corporation  by  the  Public  Health  Act,  1848. 

But  now,  by  the  Sanitary  Act,  1866,  s.  46,  Local  Boards  are 
incorporated  with  power  to  hold  lands  for  the  purposes  of  the 
several  Acts  conferring  powers  upon  them. 

The  words  “lands”  and  “premises,”  as  used  in  the  Act,  in-  Ib.  s.  2. 
elude  messuages,  buildings,  lands,  and  hereditaments  of  any 
tenure.  By  the  13  Viet,  c 21,  s.  4,  the  word  “land”  includes 
messuages,  tenements,  and  hereditaments,  houses  and  build- 
ings of  any  tenure,  unless  where  there  are  words  to  exclude 
houses  and  buildings,  or  to  restrict  the  meaning  to  tene- 
ments of  some  particular  tenure;  but  the  11  & 12  Viet.  c.  63, 
s.  2,  is  general,  and  extends  the  term  to  hereditaments  of  any 
tenure.  A right  of  fishing  is  within  the  term  “land,”  accord- 
ing to  the  interpretation  clause  of  the  11  & 12  Viet.  c.  63.  (1) 

But  per  Turner,  L.  J.,  “ although  I agree  that  it  is  difficult  to 
suppose  that  the  legislature  would  intend  to  protect  land  which 
might  be  of  little  value  and  not  to  extend  the  same  protection 
. to  a fishery  the  value  of  which  might  be  ten  times  as  great,- 
there  is  so  much  ambiguity  arising  from  the  context  of  the 
section  that  the  question  cannot,  I think,  be  represented  other- 
wise than  as  open  to  very  serious  doubt.” 

As  regards  leaseholds  see  Harris  v.  Davison,  (2)  which  was 
upon  the  construction  of  the  Act  1 & 2 Viet.  c.  110,  s.  13. 

The  following  regulations  are  to  be  observed  with  respect  to 
the  purchase  of  land  by  Local  Boards ; (that  is  to  say,) 


(1)  dldaher  v.  Hunt,  G De  G.  Mac.  & G.  376 ; 1 Jur.  (n.  s.)  785. 

(2)  15  Sim.  128. 
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(1.)  The  Lands  Clauses  Consolidation  Act,  1845,  is  incor- 
poriited  with  the  Act,  except  the  provisions  relating  to  access 
to  the  special  Act. 

1 ^ construction  of  the  Lands  Clauses  Consolidation  Act, 

1845,  lor  the  purpose  of  any  provisional  order  under  tlie  Local 
(xovernment  Act,  1858,  conferring  powers  for  the  taking  of  land 
otherwise  than  by  agreement,  the  term  “special  Act”  shall 
mean  the  Act  confirming  such  order,  and  “the  date  of  the 
])assing  of  the  special  Act”  shall  mean  the  date  of  the  passiu<^ 
oi  tlie  Act  confirming  such  order. 

(2.)  The  Local  Board  before  putting  in  force  any  of  the 
powers  of  the  Lands  Clauses  Consolidation  Act  with  respect 
to  the  purchase  and  taking  of  land  otherwise  than  by  agree- 
ment, are  to  ° 

1 ublish  once  at  the  least  in  each  of  three  consecutive  weeks 
in  the  month  of  November,  in  some  newspaper  circulated  in 
the  district  or  some  part  of  the  district,  an  advertisement 
dcscribmg  sliortly  the  nature  of  the  undertaking  in  re- 
spect of  which  the  land  is  proposed  to  be  taken,  naming  a 
place  where  a plan  ot  the  proposed  "undertaking  may  be 
seen  at  all  reasonable  hours,  and  stating  the  quantity  of 
land  they  require;  and  shall  further,  in  the  month  of 
December, 

Serve  a notice  on  every  owner  or  reputed  owner,  lessee  or 
reputed  lessee  and  occupier  of  such  land,  defining  in  each 
case  the  particular  land  intended  to  be  taken,  and  requirim’* 
an  answer,  stating  whether  the  person  so  served  assents, 
dissents,  or  is  neuter  in  respect  of  taking  the  land ; the 
notice  is  to  be  served, 

By  delivery  of  it  personally  on  the  person  required  to  be 
served  ; or  if  such  person  is  absent  abroad,  to  his  agent ; or 

By  forwarding  it  by  post  in  a registered  letter  addressed  to 
his  usual  or  last  known  place  of  abode. 

The  following  form  of  notice  may  be  adapted  to  the  case  of  a 
Local  Board  or  a sew'er  authority  : 

Notice  is  hereby  given  that  the  of  , as  the 

acting  under  and  by  virtue  of  the  Act  , under  the 

Act  of  , intend  to  apply  to  one  of  Her  Jlnjesty’s  principal  Secretaries 
of  State,  m pursuance  of  the  provisions  of  such  statutes,  &e.,  for  powers  to 
fake  a certain  piece  of  land,  not  e.xcceding  acres,  part  of  a meadow 

near  in  the  parish  of  , in  the  occupation  of 

, and  belonging  to  , for  the  purpose  of  erecting  thereon 

the  necessary  works  for  carrying  out  the  provisions  of  the  before-mentioned 
Acts;  and  that  a plan  of  such  land  and  works  may  be  seen  any  day  at 
any  time  between  the  hours  of  in  the  forenoon  and  in  the  after- 
noon, at  the  house  of  , 

(3.)  TJpon  compliance  with  these  provisions,  the  Local  Board 
may  present  a petition  under  their  seal  to  a Secretary  of  Stale, 
stating  the  land  intended  to  be  taken,  and  the  purposes  for 
which  it  is  required,  and  the  names  of  the  owners,  etc.,  wdio 
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have  assented,  dissented,  or  are  neuter  in  respect  of  taking  the  21  & 22  Vict. 
land,  or  who  have  returned  no  answer  to  the  notice ; and  pray-  c-  s. 

intr  that  the  Local  Board  may  be  allowed  to  put  in  force  the 
powers  of  the  Lands  Clauses  Consolidation  Act  Mith  respect 
to  the  purchase  aud  taking  of  land  otherwise  than  by  agree- 
ment. The  prayer  of  the  petition  must  be  supported  by  such 
evidence  as  the  Secretary  of  State  may  require. 

(4.)  Upon  the  receipt  of  the  petition,  and  upon  due  proof  Secretary  of 
of  the  proper  advertisements  having  been  published  and  notices 
served,  the  Secretary  of  State  is  to  take  the  petition  into  con- 
sideration,  and  may  either  dismiss  it  or  direct  an  inquiry  in  the 
district  in  which  tlie  land  is  situate,  or  otherwise  inquire  as  to 
tlie  propriety  of  assenting  to  its  prayer ; but  until  inquiry  no 
provisional  order  can  be  made  .aft’ecting  any  land,  without  the 
consent  of  the  owners,  lessees,  and  occupiers  thereof. 

(5.)  After  the  completion  of  tlie  inquiry,  the  Secretary  of  Ami  may 
State  may,  by  provisional  order,  empower  the  Local  Board  to 
put  in  force  witli  reference  to  the  land  the  powers  of  the  Lands 
Clauses  Consolidation  Act  witli  respect  to  the  purchase  and  ib. 
taking  of  land  otherwise  thau  by  agreement,  or  any  of  them, 
and  eitlier  absolutely  or  with  such  conditions  and  modifications 
as  he  may  think  fit.  A copy  of  the  order  must  be  served  by 
the  Local  Board  in  the  manner  and  upon  the  person  in  which 
and  upon  whom  notices  in  respect  of  such  land  are  required  to 
be  served. 

(6.)  No  provisional  order  so  made  is  however  of  any  validity  Confirmation 
unless  it  be  confirmed  by  Act  of  Parliament,  which  is  to  be 
obtained  by  the  Secretary  of  State,  and  to  be  deemed  to  be  a paHiamont. 
public  general  Act  of  Parliament.  Ib. 

(7.)  All  costs,  charges,  and  expenses  incurred  by  the  Secre-  Costs,  how  to 
tary  of  State  in  relation  to  any  such  provisional  order,  to  such  he  defrayed, 
amouut  as  the  Commissioners  of  the  Treasur}'  think  proper  to  ^ ' 
direct,  are  to  become  a charge  upon  the  general  district  rates 
levied  in  the  district  to  wdiich  the  order  relates,  and  to  be 
repaid  to  the  Treasury  by  annual  instalments  not  exceeding 
five,  together  with  five  per  cent,  interest,  to  be  computed  from 
the  date  of  the  order,  upon  so  much  of  the  principal  sum  as 
may  from  time  to  time  remain  unpaid. 

The  authority  conferred  on  a Secretary  of  State  by  21  & 22  Extent  of 
Vict.  c.  98.  s.  75  (3),  shall  extend  aud  apply  and  shall  be  deemed  juithority 
to  have  always  extended  and  applied  to  every  case  in  which,  by  provisional 
the  Public  Health  Act,  1848,  and  the  Local  Government  Act,  orders 
1858,  or  either  of  them,  or  any  Act  extending  or  amending  respecting 
those  Acts,  or  either  of  them,  a Local  Board  are  authorized  to  lands, 
purchase,  provide,  use,  or  take  lands  or  premises  for  any  of  the 
purposes  of  those  Acts,  or  either  of  them,  or  of  any  such  Act.  ' ’ ’ 

The  observations  of  Stuart,  V.C.,  upon  this  enactment  in 
Frewen  v.  Hastings,  ( 1 ) are  instructive,  he  says — “ It  is  a highly 


(1)  IG  I;.  T.  (N.  s.)  55G. 
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clilRcult  section  to  construe,  and  from  the  circumstances  under 
Avhich  it  was  passed  seems  clearly  intended  to  do  what  Parlia- 
ment in  the  preceding  session  refused  to  do.  The  section  is 
general  in  its  terras,  and  deals  Avith  all  the  lands  affected  by 
the  Acts  of  1848  and  1858,  and  provides  that  the  73rd  and 
84th  sections  of  the  Public  Health  Act,  1848,  shall  be  read  as 
if  the  words  “ by  agreement,”  therein  respectively  used,  had 
been  expressly  repealed  by  the  75th  section  of  the  Local 
Government  Act,  1858.  It  does  not  provide  for  the  omission 
of  any  other  words,  and  it  is  quite  impossible  to  read  the  Act 
as  so  altered  in  any  way  capable  of  making  it  anything  else 
than  nonsense.  It  has,  in  fact,  been  perfectly  bungled  in  the 
attempt  to  attain  the  objects  proposed,  one  of  Avhich  was,  per- 
haps, not  of  a nature  to  be  avoided.”  Further,  with  respect  to 
the  case  of  Frewen  v.  Hastings,  see  ante,  p.  170. 

The  provision  for  the  repayment  of  costs,  charges,  and  ex- 
penses incurred  by  the  Secretary  of  State  in  relation  to  any 
provisional  order  under  21  & 22  Viet.  c.  98,  s.  75,  shall  extend 
to  all  jArovisional  orders  under  the  said  Act. 

Local  Boards  shall  liave  the  same  powers  with  regard  to  any 
lands  purchased  by  them  under  or  for  the  purposes  of  the 
Local  Government  Act,  1858,  or  any  Act  incorporated  there- 
with, which  they  now  have  with  regard  to  lauds  purchased  for 
the  purpose  of  making  or  enlarging  streets  under  the  powers  of 
the  said  Act. 

The  provisional  order  for  the  borough  of  Wigan,  confirmed 
by  the  22  & 23  Viet.  c.  11,  provides  that  nothing  contained  in 
it  shall  be  deemed  to  give  any  powers  for  the  compulsory  pur- 
chase of  land  beyond  the  boundary  of  the  borough. 

An  action  of  ejectment  having  been  brought  on  a Avrit  of 
clegit  against  the  public  officer  of  tbe  Local  Board  of  Tramnere, 
the  plaintiffs  claiming  under  such  Avrit  on  a judgment  obtained 
by  them  against  the  defendant  in  a former  action,  and  a verdict 
being  entered  for  the  plaintiff  Avith  leave  to  move  to  enter  it  for 
the  defendant  on  the  grounds,  first,  that  property  held  by  a 
Local  Board  of  Health  for  purposes  of  the  Public  Health  Act 
canjiot  be  taken  under  an  elegit,  and,  secondly,  tliat  the  Avrit 
directed  the  delivery  to  the  jilaiutiffs  of  the  lands,  etc.,  of  the 
defendant  as  clerk  to  the  Local  Board,  Avhilst  the  lands  in 
question  were  vested  in  the  Local  Board  and  not  in  the  de- 
fendant as  their  clerk,  the  Court  of  Common  Pleas  held  that 
lands  held  for  public  purposes  Avere  still  liable  to  be  taken 
under  an  elegit,  and  that  a judgment  against  the  defendant,  as 
clerk,  Avas  in  truth  a judgment  against  the  Local  Board  of 
Health.  The  rule  to  set  aside  the  verdict  Avas  therefore  dis- 
charged. (1)  ^ . 

The  Plymouth  Paving,  etc..  Commissioners,  under  the  poAA-ers 
of  their  local  Act,  purchased  certain  settled  property  for  tlie 

(1)  Worrall  Watericorhs  Comimny  v.  Lloyd,  1 AVeckly  Notes,  247. 
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purposes  of  their  Act,  and  paid  the  purchase-money  into  Court. 
The  local  Act  contained  no  provision  for  the  costs  of  a petition 
for  payment  out  of  Court  of  the  purchase-money,  but,  in  1B04, 
the  Public  Health  Acts,  in  which  the  Lands  Clauses  Act  was 
incorporated, were  substituted  for  the  Local  Act,  and  a question 
arose  whether  the  Local  Board,  to  whom  the  powers  ol  the 
Commissioners  were  transferred,  were  liable  to  pay  the  costs  ot 
the  petition,  as  they  would  have  been  if  the  money  had  been 
paid  in  under  the  Public  Health  Acts.  Kmdersley,  V.C.,  iol- 
lowin<»  the  case  of  Ee  Ellisons  Estate,  (1)  made  an  order  that 
the  Lncal  Board  should  pay  the  costs  of  the  petition.  (2) 


(1)  8 D.  M.  & G.  G2. 

(2)  In  re  Dcrriman's  Settlement, 


1 "Weclily  Notes,  269, 
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CIIAPTEE  III. 

AUDIT  OF  ACCOUNTS. 

"WnEHE  tlie  mayor,  aldermen,  and  burgesses  of  a borougli  are 
the  Local  Board,  the  accounts  of  the  receipts  and  expenditure 
of  the  Local  Board  are  to  be  audited  and  examined  by  tlie 
auditors  of  the  borough,  and  published  in  like  manner  and  at 
the  same  time  as  the  municipal  accounts,  and  the  auditors  are 
to  proceed  in  the  audit  after  like  notice  and  in  like  manner, 
shall  have  like  powers  and  authorities,  and  perform  like  duties, 
as  in  the  case  of  auditing  the  municipal  accounts;  each  auditor 
in  respect  of  each  audit  is  to  be  paid,  out  of  the  general  district 
rates,  such  reasonable  remuneration,  not  being  less  than  two 
guineas  for  every  day  in  which  they  are  employed  in  the  audit, 
as  the  Local  Board  from  time  to  time  appoints  ; and  any  order 
of  the  Local  Board  for  the  payment  of  any  money  may  be  re- 
moved by  certiorari,  and  like  proceedings  may  be  had  thereon 
as  under  sect.  44  of  the  1 Viet.  c.  78,  with  respect  to  orders 
of  the  Council  of  a borough  for  payments  out  of  the  borough 
fund. 

That  provision  recites  that  whereas  it  is  expedient  to  give  all 
persons  interested  in  the  borough  fund  of  every  borough  a more 
direct  and  easy  remedy  for  any  misapplication  of  such  fund, 
and  enacts  that  any  order  of  the  Council  of  any  borough  for 
the  payment  of  any  sum  of  money  from  or  out  of  the  borough 
fund  of  any  borough  may  be  removed  into  the  Court  of  Queen’s 
Bench  by  writ  of  certiorari,  to  be  moved  for  according  to  the 
usual  practice  of  the  said  Court  with  respect  to  writs  of  cer- 
tiorari ; and  that  such  order  shall  be  disallowed  or  confirmed 
upon  motion  and  hearing,  with  costs,  according  to  the  judg- 
ment aud  discretion  of  the  said  Court. 

AVith  respect  to  districts  not  boroughs,  the  accounts  of  the 
receipts  and  expenditure  of  the  Local  Board  are  to  be  audited 
and  examined  once  in  every  year,  as  soon  as  can  be  after  the 
25th  of  March,  by  the  auditor  of  accounts  relating  to  the 
relief  of  the  poor  for  the  union  in  which  the  district  or  the 
greater  part  of  it  is  situate,  unless  such  auditor  is  a member  of 
the  Local  Board  whose  accounts  he  is  appointed  to  audit,  in 
Avhich  case  those  accounts  are  to  be  audited  by  such  auditor  of 
any  adjoining  union  as  may  from  time  to  time  be  appointed  by 
the  Local  Board. 

The  statute  is  silent  as  to  the  period  at  which  the  accounts 
to  be  audited  are  to  be  closed ; but  the  obvious  intention  is 
that  they  should  be  closed  on  the  25th  March  in  each  year. 
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When  any  Board  of  Improvement  Commissioners  acquires  Improve- 
powers  of  rating  or  borrowing  money  under  the  15th  section  of  n^ent  Com- 
the  Local  Government  Act,  1858,  the  provisions  in  relation  as  24  &‘2Tvict. 
to  audit  of  that  Act,  or  of  any  Act  amending  that  Act,  shall  be  ^ g 3 
in  force  in  the  case  of  such  Commissioners  as  if  such  provisions 
were  contained  in  the  Local  Act  under  which  they  are  consti- 
tuted ; and  when  the  provisions  as  to  audit  of  such  Local  Act  are 
repugnant  to  or  inconsistent  with  those  of  the  Local  Government 
Act,  or  any  Act  amending  that  Act,  then  the  audit  shall  be  con- 
ducted under  the  provisions  of  the  last  mentioned  Act. 

As  regards  any  body  corporate  fraudulently  appropriating  Fraudulent 
property  of  the  corporation,  keeping  fraudulent  accounts,  wil-  accounts, 
fully  destroying  books,  etc.,  or  publisliing  fraudulent  state-  ‘ 

ments  with  intent  to  deceive  or  defraud,  see  the  provisions  of 
the  Act  to  consolidate  and  amend  the  Statute  Law  of  Eng- 
land and  Ireland  relating  to  Lai-ceny  and  other  similar  Oft’ences, 

24  & 25  Viet.  c.  96,  ss.  81,  82,  83,  84. 

Seven  clear  days  at  least  before  the  day  fixed  for  the  audit  Makins:  up 
of  accounts  of  any  Local  Board,  the  Local  Board  shall  cause ‘'■cc'junts  I'or 
their  rate-books  and  other  accounts  to  be  made  up  and  balanced,  g 45 

and  the  books  and  accounts  so  made  up  and  balanced  shall  • • » • • 

forthwith  be  deposited  at  the  office  of  the  Local  Board  for 
the  inspection  of  owners  and  ratepayers,  and  the  notice  of  audit 
shall  iuclude  a notice  of  such  deposit  of  accounts ; any  officer 
of  a Local  Board  duly  appointed  in  that  behalf  neglecting  to  Penalty  for 
make  up  such  books  and  accounts,  or  altering  such  books  and  neglect, 
accounts,  or  allowing  them  to  be  altered  when  so  made  up,  or 
refusing  to  allow  inspection  thereof,  shall  be  liable  on  convic- 
tion thereof  to  forfeit  40s. 

It  shall  be  lawful  for  any  ratepayer  or  owner  of  property  in  Atbnndance 
the  district  to  be  present  at  the  audit  of  the  accounts  of  the  of  ratepayers 
Local  Board,  and  to  make  any  objection  to  such  accounts  and  owners  at 
before  the  auditor ; and  such  ratepayers  and  owners  shall  have  ^ ' 1 

the  same  right  of  appeal  against  allowances  by  an  auditor  as  against 
they  have  by  law  against  disallowances.  allowam's 

Before  each  audit,  the  Local  Board,  after  receiving  from  the  I’X  '‘'i*!**  r. 
auditor  the  requisite  appointment,  are  to  give  twenty  days’  . » 

notice  of  the  time  and  place  at  which  the  audit  shall  be  made,  aiidlt*^  ° 
by  advertisement  in  some  one  or  more  of  the  public  news-  21  & 22  Viet, 
papers  circulated  in  the  district ; and  a copy  of  the  accounts  c.  98,  s.  60 
to  be  audited,  together  with  all  rate-books,  account-books, 
deeds,  contracts,  accounts,  bills,  vouchers,  and  receipts  men- 
tioned or  referred  to  in  the  accounts,  are  to  be  deposited  in  Deposit  of 
the  office  of  the  Local  Board,  and  be  open,  during  office  hours,  accounts  for 
to  the  inspection  of  all  persons  interested,  for  seven  days  be-  i''spection. 
fore  the  audit ; and  all  such  parties  shall  be  at  liberty  to  take 
copies  of  or  extracts  i'rom  them,  without  fee  or  rewai’d.  The  pro- 
duction  of  the  newspaper  containing  the  notice  is  to  be  deemed 
sufficient  proof  of  the  notice  of  audit  on  any  proceeding  whatso-  Ib. 
ever. 

2 e; 
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(2). 


[Part  II  I 


Under  the  21  & 22  Viet.  c.  98,  b.  60,  it  is  compulsory  upon 
the  poor-law  auditor  to  audit  the  accounts  of  the  Local  Board  ; 
but  in  the  event  of  his  being  a member  of  the  Board,  a diffi- 
culty may  be  experienced  in  appointing  an  auditor.  It  does 
not  appear  to  what  the  words  “any  adjoining  union”  were  in- 
tended to  refer.  If  they  refer  to  a union  adjoining  the  district 
of  the  Local  Board,  then  it  may  not  unfrequently  happen  that 
the  same  auditor  is  the  auditor  of  such  union  also,  as  the  audi- 
tors are  appointed  for  districts,  and  not  for  unions.  Probably 
thev  would  be  held  to  refer  to  the  poor-law  auditor  of  any  dis- 
trict adjoining  the  district  of  the  disqualified  auditor. 

The  auditor  in  respect  of  each  audit  is  to  be  paid,  out  of  the 
general  district  rates,  such  reasonable  remuneration,  not  being 
less  than  two  guineas  for  every  day  in  which  he  is  employed 
in  the  audit,  as  the  Local  Board  from  time  to  time  appoints, 
together  with  his  expenses  of  travelling  to  and  from  the  place 
of  audit. 

It  is  reasonable  to  hold  that  the  expenses  contemplated  by 
the  Act  are  not  merely  the  expenses  of  locomotion,  but  also 
personal  expenses  extending  over  the  period  that  the  auditor 
may  necessarily  be  absent  from  his  home.  It  seems  also  that 
the  term  “ employed  in  the  audit,”  need  not  necessarily  be 
confined  to  the  time  actually  occupied  with  the  audit  of  the 
accounts,  but  may  extend  to  the  general  duties  connected  with 
the  audit. 

With  respect  to  the  remuneration  of  the  auditor,  the  follow- 
ing case  may  be  quoted  at  length  as  showing  what  amount  an 
auditor  may  be  considered  entitled  to  claim.  It  was  an  action 
brought  in  the  Morpeth  County  Court,  by  the  poor-law  auditor 
for  Northumberland,  against  the  clerk  of  the  Local  Board  for 
Bedlington,  to  recover  two  years’  fees  for  auditing  the  Board 
accounts,  viz.,  £5  5s.  Od.  for  each  year.  £3  3s.  Od.  for  each  year 
was  paid  into  Court.  It  was  shown  on  the  part  of  the  plaintiff 
that  he  had  audited  the  accounts  for  three  years  back.  The 
first  year  he  was  paid  £5  5s.  Od.,  but  after  auditing  the  second 
year,  and  without  any  previous  intimation,  the  Local  Board 
refused  to  pay  more  than  £3  3s.  Od.,  which  plaintift'  declined, 
and  required  £5  5s.  Od.,  as  before,  for  that  and  the  subsequent 
year.  The  services  performed  by  plaintili’  were  shown  to  be  : — 

1.  Correspondence  in  order  to  fix  a suitable  day  for  the 

audit. 

2.  To  hold  the  audit. 

3.  After  holding  it,  to  review  the  accounts  and  prepare  a final 

report  of  the  items  under  classified  heads. 

The  holdino’  of  the  audit  occupied  an  entire  day,  the  railway 
serving  only  from  Newcastle  at  9 a.m.,  and  returning  at  6.35  p.m. 
from  Bedlington,  fifteen  miles.  Mr.  Usher  proved  the  case,  and 
was  cross-examined  with  a view  of  showing  that  the  Bedlington 
district  had  been  incorporated  with  the  Morpeth  Local  Board, 
and  that  £5  5s.  Od.  was  the  audit  fee  for  both.  Mr.  Usher 
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showed  that  the  separation  of  the  district  involved  a distinct  Remuneration 
set  of  accounts,  which  required  as  much  xamination  as  when  auditor, 
united.  His  Honour  here  stopped  the  case,  and  said  he  con- 
sidered the  sum  claimed  quite  reasonable  ; the  duties  were 
onerous  and  important,  and  the  Act  of  Parliament  intended 
that  a gentleman  in  plaintiff’s  position  should  be  sufficiently 
paid  for  bis  services.  A verdict  was  accordingly  given  for  the 
full  amount  claimed.  (1) 

Further  with  regard  to  payments  made  to  auditors  for 
auditing  the  accounts  of  Local  Boards,  see  the  Parliamentary 
return.  No.  16,  Session  1866. 

The  auditor  is  to  disallow  every  item  of  account  contrary  to  Power  of 
law,  and  surcharge  the  same  upon  the  person  making  or  autho-  allowance,  dis- 
riziug  the  making  of  the  illegal  payment,  and  certify  the  amount 
to  be  due  from  such  person.  2l  & 22  Viet. 

Section  60  of  the  Local  Government  Act,  1858,  is  not  affected  c.  98,  s.  60 
by  section  140  of  the  Public  Health  Act,  1848,  so  as  to  control  G)- 
the  auditor  in  the  matter  of  a surcharge  upon  a member  of 
the  Local  Board.  The  latter  refers  to  the  personal  liability  of 
the  members  to  third  parties  for  damage  caused  to  such  third 
parties,  or  for  non-fulfilmeut  of  contracts  entered  into  by  the 
Local  Board.  So  far  as  any  such  damage  or  contract  is  con- 
cerned, the  person  damaged  must  look  to  the  Local  Board  for 
compensation,  and  not  to  the  individual  members.  Section  60 
of  the  21  & 22  Viet.  c.  98,  empowers  the  auditor  to  disallow 
every  item  of  the  account  contrary  to  law,  and  surcharge  the 
same  upon  the  person  making  or  authorizing  the  makiuo-  of  the 
illegal  payment.  Looking  to  the  very  wide  scope  of  the°powers 
of  the  Local  Board  it  will  sometimes  be  doubtful  whether  a 
particular  item  of  expenditure  is  contrary  to  law  ; but  when  an 
auditor  decides  it  to  be  so,  he  is  invested  with  full  authority  to 
surcharge  the  person  who  authorized  the  making  of  the  illegal 
payment.  ° 

Upon  application  hy  any  person  aggrieved,  the  anditor  is  to  Disallowances 
state  in  writing  the  reasons  for  his  decision  in  respect  of  such  be  rc- 
disallowance  or  surcharge,  and  also  of  any  allowance  which  he  by  cer- 
may  have  made ; and  any  person  aggrieved  by  a disallowance 
made  may  apply  to  the  Court  of  Queen’s  Bench  for  a writ  of.Queen^ 
cei  ttorari  to  remove  the  disallowance  into  that  Court,  in  the  Bench, 
same  manner  and  subject  to  the  same  conditions  as  are  provided 
in  case  of  disallowances  by  auditors  under  the  laws  for  the  time 
being  in  force  with  regard  to  the  relief  of  the  poor.  The  Court 
of  Queen  s Bench  have  tlie  same  powers  with  respect  to  allow- 
ances, disallowances,  and  surcharges,  under  the  Local  Govern- 
ment Act,  as  it  has  with  respect  to  disallowances  or  allowances 
by  auditors  of  poor-law  accounts.  In  lieu  of  making  applica-  Appeal 
tlou  to  the  Court  oi  (qiueen  s Bench,  any  person  aggrieved  may  against  dis- 
appeal  to  a Secretary  of  State,  who  has  the  same  powers  in  the 

(1)  Usher  v.  Woodman,  29  J.  R,  27. 
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Allownnces 
24  & 25  Viet, 
c.  61,  8.  15. 


Certiorari. 

7 & 8 Viet, 
c.  101,  8.  35. 


case  of  the  appeal  as  are  possessed  by  the  Poor-Law  Board  in  the 
case  of  appeals  against  allowances,  disallowances,  and  surcharges 
by  poor-law  auditors.  The  24  & 25  Viet.  c.  61,  s.  15,  gives  rate- 
payers and  owners  the  same  right  of  appeal  against  allowances 
by  an  auditor  as  they  have  by  law  against  disallowances. 

The  following  are  the  conditions  upon  which  a writ  of  cer- 
tiorari shall  issue,  and  the  powers  of  the  Court  of  Queen’s 
Bench  and  the  Poor-Law  Board,  with  respect  to  allowances, 
disallowances,  and  surcharges,  under  the  poor-laws. 

Every  person  aggrieved  by  an  allowance,  and  every  person 
aggrieved  by  a disallowance  or  surcharge,  if  such  last-mentioned 
person  have  first  paid  or  delivered  over  to  any  person  authorized 
to  receive  the  same  all  such  money,  goods,  and  chattels  as  are 
admitted  by  his  account  to  be  due  from  him  or  remaining  in  his 
hands,  may  apply  to  the  Court  of  Queen’s  Bench  for  a writ  of 
certiorari  to  remove  into  that  Court  the  allowance,  disallowance, 
or  surcharge,  in  the  like  manner  and  subject  to  the  like  con- 
ditions as  are  provided  in  respect  of  persons  suing  forth  writs  of 
certiorari  for  the  removal  of  orders  of  justices  of  the  peace  (see 
6 & 6 Will.  & M.  c.  11  ; 8 & 9 Will.  III.  c.  3 ; 6 Geo.  II.  c.  19, 
s.  23  ; 5 & 6 Will.  IV.  c.  33),  except  that  the  condition  of  the 
recognizance  shall  be  to  prosecute  the  certiorari,  at  the  costs 
and  charges  of  such  person,  without  any  wilful  or  affected  delay ; 
and  if  the  allowance,  disallowance,  or  surcharge  be  confirmed, 
to  pay  to  the  auditor  or  his  successor,  within  one  month  after 
the  same  may  be  confirmed,  his  full  costs  and  charges,  to  be 
taxed  according  to  the  course  of  the  Court,  and  except  that  the 
notice  of  the  intended  application,  which  shall  contain  a state- 
ment of  the  matter  complained  of,  shall  be  given  to  the  auditor 
or  his  successor,  who  shall  in  return  to  the  writ  return  a copy 
under  his  hand  of  the  entry  or  entries  in  the  book  of  account  to 
which  the  notice  shall  refer,  and  appear  before  tlie  Court,  and 
defend  tlie  allowance,  disallowance,  or  surcharge  impeached  in 
the  Court,  and  be  reimbursed  all  such  costs  and  charges  as  he 
may  incur  in  such  defence  cut  of  the  poor  rates  of  the  union 
or  parish  respectively  interested  in  the  decision  of  the  question, 
unless  the  Court  make  any  order  to  the  contrary ; on  the 
removal  of  the  allowance,  disallowance,  or  surcharge,  the  Court 
shall  decide  the  particular  matter  of  complaint  set  forth  in  the 
statement ; and  no  other ; and  if  it  appear  to  the  Court  that  the 
decision  of  the  auditor  was  erroneous,  they  shall,  by  rule  of  the 
Court,  order  such  sum  of  money  as  may  have  been  improperly 
allowed,  disallowed,  or  surcharged  to  be  paid  to  the  party  en- 
titled thereto  by  the  party  who  ought  to  repay  or  discharge  the 
same  ; and  they  may  also,  if  they  see  fit,  by  rule  of  the  Court, 
order  the  costs  of  the  person  prosecuting  the  certiorari  to  be 
paid  by  the  parish  or  union  to  which  such  accounts  relate,  as  to 
Lch  Court  may  seem  fit;  which  rules  of  Court  respectively 
shall  be  enforced  in  like  manner  as  other  rules  of  Court  are 
enforceable. 
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With  regard  to  appeals  to  the  Poor-Law  Board,  any  person  Appeals  to 
aggrieved  by  any  allowance,  disallowance,  or  surcliarge,  in  lieu 
of  making  application  to  the  Court  of  Queen’s  Bench  for  a writ  y'^gViet. 
of  certiorari,  may  apply  to  the  Poor-Law  Board  to  inquire  into  joi,  s.  36. 
and  to  decide  upon  the  lawfulness  of  the  reasons  stated  by  the 
auditor  for  such  allowance,  disallowance,  or  surcharge,  and 
thereupon  the  Board  may  issue  such  order  therein,  under  their 
hands  and  seal,  as  they  may  deem  requisite  for  determining  the 
question. 

Where  an  appeal  is  made  to  the  Poor-Law  Board  against  any  I^missiou  of 
allowance,  disallowance,  or  surcharge  made  by  any  auditor  in  di&allowanccs, 
the  accounts  of  any  guardians,  overseers,  or  their  officers,  the  12  Viet. 

Board  may  decide  the  same  according  to  the  merits  ot  the  case : g_  4_ 

and  if  they  shall  find  that  any  disallowance  or  surcharge  shall 
have  been  or  shall  be  lawfully  made,  but  that  the  subject-matter 
thereof  was  incurred  under  such  circumstances  as  make  it  fair 
and  equitable  that  the  disallowance  or  surcharge  should  be 
remitted,  they  may,  by  an  order  under  their  seal,  direct  that 
the  same  shall  be  remitted,  upon  payment  of  the  costs,  if 
any,  which  may  have  been  incurred  by  the  auditor  or  other 
competent  authority  iu  the  enforcing  of  such  disallowance  or 
surcharge. 

The  Poor  Law  Board  require  appeals  to  them  to  be  made  in  Appeals  to 
writing,  and  that  they  be  signed  by  all  the  persons  aggrieved  Poor-Law 
by  the  auditor’s  certificate,  and  that  they  should  contain  a full 
statement  of  the  facts  which  the  appellants  may  desire  to  lay  ^ g_  3(3, 
before  the  Board,  together  with  the  reasons  which  they  may 
have  to  bring  forward  in  support  of  their  appeal,  and  they  decide 
the  appeal  either  by  an  order  under  their  hands  and  seal  of 
office,  or  by  a certificate  made  pursuant  to  the  29  & 30  Viet, 
c.  113,  s.  5. 

The  practice  of  the  Local  Government  Act  Office  in  the 
matter  of  appeals  against  an  auditor’s  decision  appears  to  be  to 
hold  a local  inquiry,  of  which  public  notice  is  given  according 
to  the  following  form : — 

Whereas  i»  pursuance  of  the  Local  Government  Act,  1858,  an  appeal  has 
been  duly  made  by  the  Local  Board  of  Health  for  tho  district  of  , 

in  the  county  of  , addressed  to  the  Eight  Honourable  , 

as  one  o_|  Her  Majesty’s  principal  Secretaries  of  State,  praying  him  to  remit 
the  auditor’s  surcharges  made  upon  members  of  such  Board  at  his  late 
audit  of  their  accounts,  etc. ; and  inquiry  has  been  directed  ns  to  the  said 
surcharges  and  the  allegations  of  certain  ratepayers  in  relation  thereto : 

Notice  is  hereby  given,  that  on  the  day  of  , at  o'clock 

in  the  noon,  at  , , Esq.,  the  inspector  appointed 

for  the  pTirpose,  will  proceed  upon  the  said  inquiry,  and  will  tnen  and 
there  be  prepared  to  hear  all  persons  entitled  to  be  heard  before  him  upon 
the  subject  of  the  said  inquuy. 

Dated  this 

The,  following  is  the  form  of  the  order  of  the  Secretary  of 
State  deciding  an  appeal  to  him  under  the  statutes  above 
referred  to : — 
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Form  of  oixler 
of  Sjecretary  of 
State  deciding 
apjjeal. 


Local  Governjient  Act,  1858. 

To  tho  Local  Board  of  the  district  of  , in  the  county 

I to  , two  of  tho  members  of  the 

said  Local  Board,  and  to  , Esq.,  auditor  of  accounts 

of  the  said  Local  Board,  under  tho  Local  Government  Act,  1858, 
and  to  all  otliers  to  whom  it  may  concern: 

Whereas,  , Esq.,  the  auditor  appointed  for  the 

Local  Board,  lately  held  an  audit  of  the  accounts  of  tho  said  Board  for  tho 
year  ending  the  day  of  , 18  , under  tho  provisions 

ot  the  Local  Government  Act,  1858,  and  in  the  said  accounts  disallowed  tho 
ground  tliat  the  said  sum  was  paid  for 
And  whereas  the  said  auditor  surcharged  the  said  and  , 

two  of  the  members^  of  the  aforesaid  Ixicnl  Board,  with  Iho  aforesaid  sum 
of  they  having  illegally  authorized  the  payment  of  tho  same.  And 

whereas  the  said  and  , being  aggrieved  by  such  sur- 

charge, having  appealed  to  me,  as  one  of  Her  Majesty’s  principal  Secretaries 
of  Slate,  against  tlio  same,  and  I having  duly  considered  the  matters  afore- 
said, find  tliat  the  said  surcharge  was  lawfully  made  under  the  provisions 
of  the  Local  Government  Act,  1858,  but  that  the  subject-matter  thereof  was 
incurred  under  such  circumstances  as  to  make  it  fair  and  equitable  that  the 
same  should  bo  remitted. 

Now,  therefore,  I do  hereby  order  and  direct  that  Ihe  surcharge  of  tho 
said  sura  of  upon  tlio  above-named  and 

shall  bo  remitted,  and  the  same  is  remitted  accordingly. 

Given  under  my  hand  this  day  of  , 18  . 

Home-Office,  Whitehall.  (Signed)  . 


Duty  of 
auditor. 


As  to  recovery 
of  disallow- 
ances. 

21  & 22  Viet, 
c.  98,  8.  60 
(2). 


7 & 8 Viet, 
c.  101,  s.  32. 


The  duty  of  the  auditor  under  the  Local  Government  Act  is 
to  disallow  every  item  of  account  contrary  to  law ; and  in  this 
respect  he  will  have  a very  difficult  duty  to  discharge,  as  for  the 
most  part  he  will  have  to  form  his  own  judgment  as  to  what 
items  are  contrary  to  law.  It  will  obviously  be  impracticable 
to  observe  the  same  strictness  as  in  the  case  of  poor-law  accounts; 
but  generally  he  will  exercise  a sound  discretion  in  disallowing 
all  items  which  are  not  within  the  scope  of  the  authority  of  the 
Local  Board,  or  which  are  manifestly  extravagant  in  amount  ; 
as  well  as  expenditure  unnecessarily  incurred  by  the  Local 
Board. 

Every  sum  certified  to  be  due  from  any  person  by  the  auditor 
is  to  be  paid  by  such  person  to  the  treasurer  of  the  Local  Board 
within  fourteen  days  after  it  has  been  certified,  unless  there  be 
an  appeal  against  the  decision ; and  if  it  be  not  so  paid,  and 
there  be  no  appeal,  the  auditor  is  to  recover  it  from  the  person 
against  whom  it  has  been  certified  to  be  due  by  the  like  process 
and  with  the  like  powers  as  in  the  case  of  sums  certified  upon 
the  audit  of  the  poor-rate  accounts,  and  shall  be  paid  by  the 
Local  Board  all  such  costs  and  expenses,  including  a reasonable 
compensation  for  his  loss  of  time  incurred  by  him  in  such  pro- 
ceedings, as  shall  not  be  recovered  by  him  from  such  person. 
All  moneys  certified  by  a poor-law  auditor  to  be  due  are  re- 
coverable as  so  certified  from  all  or  any  of  the  persons  making 
or  authorizing  the  illegal  payment,  or  otherwise  answerable  for 
such  moneys,  and  are  to  be  recovered  on  the  application  of  the 
auditor,  or  of  any  auditor  subsequently  appointed,  or  by  any 
person  for  the  time  being  entitled  or  authorized  to  receive  the 
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same,  in  the  same  manner  as  penalties  and  forfeitures  may  be 
recovered  under  the  4 & 5 Will.  IV.  c.  76,  s.  99,  that 
distress  and  sale  of  the  goods  and  chattels  of  the  person  hfible 
to  pay  the  money  certified  to  be  due.  The  certificate  ot  the 
auditor  that  the  money  is  due  will  be  final,  if  it  be  not  appealed 
against  as  in  the  case  of  a poor-law  audit.  (1) 

For  the  purpose  of  audit,  every  auditor  may,  by  summons  m Power  to 
writing,  require  the  production  before  him  ot  all  books,  deeds,  _ 

contracts,  accounts,  vouchers,  and  all  other  documents  and  of 

papers  which  he  may  deem  necessary,  and  may  require  any  books, 
person  holding  or  accountable  for  any  such  books,  deeds,  con-  21  & 22  Jict. 
tracts,  accounts,  vouchers,  documents,  or  papers  to  appear  before  c.  , s. 
him  at  any  audit  or  auy  adjournment  thereof,  and  to  make  and 
sign  a declaration  as  to  their  correctness.  If  auy  person  neg- 
lects or  refuses  so  to  do,  or  to  produce  any  such  books,  deeds, 
contracts,  accounts,  vouchers,  documents,  or  papers,  or  to  make 
or  sign  such  declaration,  he  incurs  for  every  neglect  or  refusal 
a penalty  not  exceeding  40s. ; and  if  he  falsely  or  corruptly 
makes  or  signs  any  declaration,  knowing  it  to  be  untrue  in  any 
material  particular,  he  is  liable  to  the  penalties  inflicted  upon 
persons  guilty  of  wilful  and  corrupt  perjury. 

AVithin  fourteen  days  after  the  completion  of  the  audit,  the  Keport  of 
auditor  is  to  report  upon  the  accounts  audited  and  examined, 
and  deliver  his  report  to  the  clerk  of  the  Local  Board,  who  are 
to  cause  it  to  be  deposited  in  the  office  of  the  Local  Board,  and 
to  publish  an  abstract  of  the  accounts  in  some  one  or  more  of 
the  newspapers  circulated  in  the  district.  The  intention  of  the 
Act  evidently  is,  though  it  is  not  expressed,  that  the  auditor’s 
report,  after  it  has  been  deposited  in  the  office  of  the  Local 
Board,  should  be  open  to  public  inspection ; the  report  need 
not,  however,  be  published  unless  the  Local  Board  so  order. 

Further  with  regard  to  accounting  officers,  see  ante,  p.  65. 

Besides  the  ordinary  accounts  of  the  Local  Board  and  their  Burial  board 
officers,  the  auditor  is  required  to  audit  the  separate  accounts  accounts, 
of  the  Board  when  it  is  constituted  a Burial  Board  for  the 
district,  according  to  the  provisions  of  the  23  & 24  Viet.  c.  64, 

B.  3,  ante,  p.  325. 

Here  may  be  conveniently  introduced  the~pro visions,  so  far  Annual 
as  they  affect  Local  Boards  of  Health,  of  the  Act  23  & 24  Viet,  returns  to 
c.  51,  to  provide  for  an  annual  return  of  rates,  taxes,  tolls,  and  ° 

dues  levied  for  local  purposes  in  England.  It  recites  that 
whereas  rates,  taxes,  tolls,  and  dues  to  a large  amount  are  levied 
for  purposes  of  local  government  and  improvements  in  England, 
and  it  is  proper  that  Parliament  should  be  informed  annually  of 
all  sums  so  levied,  and  the  expenditure  thereof,  but  in  many 
cases  no  sufficient  provision  has  been  made  for  that  purpose ; 
and  enacts  that  the  clerk  to  any  corporation,  justices,  Commis- 

(1)  See  Beg.  v.  Finnia,  1 E.  & E.  951 ; Beg.  v.  Linford,  7 E.  & B 

935 ; 33  L.  T.  146  ; 28  L.  J.  (M.  C.)  950 ; Beg.  v.  BenbighaUre  JJ.,  33 

201 ; Beg.  v.  Brecknock  JJ.,  7 E.  & B.  L.  T.  145. 
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1 district,  or  other  Board,  vestry,  inspectors,  trustees,  or 

to  tnake°”*^  ^ other  body  or  persons  autliorized  to  levy  or  to  order  to  he  levied 

annual  relurna 
to  Secrelary 
of  State. 

2 ! & 24  Viet, 
c.  51,  8.  1. 


of  the  following  rates,  taxes,  tolls,  or  dues,  sewers  rates 
and  “ general  sewers  tax,”  and  all  rates,  scots,  and  taxes  levied 
by  Courts  or  Commissioners  of  Sewers ; whether  levied  under 
the  Acts  of  the  3 & 4 Will.  IV.  c.  22,  and  4 & 5 Viet.  c.  45 ; 
or  under  any  other  Act  of  Parliament,  or  by  charter,  usage,  or 
custom ; rates  under  the  Act  for  the  lighting  and  watching  of 
parishes,  3 & 4 Will.  IV.  c.  90;  rates  levied  by  Improvement 
Commissioners  or  other  Commissioners,  or  by  any  trustees  or 
corporation  acting  under  any  local  Act  for  the  paving,  draining, 
cleansing,  or  watching,  improvement  or  regulation  of  any  town 
or  district ; and  tolls  and  dues  levied  under  the  authority  of 
Parliament  in  respect  of  markets,  bridges,  or  harbours,  or  any 
other  compulsory  rates,  taxes,  tolls,  or  dues  in  England  (otlier 
than  such  as  are  levied  for  the  public  revenue  of  the  United 
Kingdom),  shall  make  a return  of  the  sums  levied  or  received 
by  or  in  respect  of  such  rates,  taxes,  tolls,  and  dues,  and  of 
tlio  expenditure  thereof,  to  one  of  Her  Majesty’s  principal 
Secretaries  of  State  in  the  month  of  June  in  every  year.  The 
For  v’hat  returns  are  to  be  made  for  the  latest  period  of  twelve  months 
preceding  the  month  of  June  in  each  year  for  which  the  accounts 
of  the  Board  shall  be  made  up,  and  shall  show  the  amounts 
levied  and  expended  respectively,  with  such  other  particulars 
and  in  such  form  as  shall  from  time  to  time  be  ordered  by  the 
Secretary  of  State. 

AVliere  no  clerk  is  appointed  or  acting,  the  treasurer  or  other 
officer  keeping  the  accounts  of  the  receipts  and  expenditure  of 
the  Board,  by  whom  any  of  the  rates,  taxes,  tolls,  or  dues  before 
mentioned  are  levied  or  ordered  to  be  levied,  shall  make  the 
return  in  relation  thereto. 

Any  clerk,  treasurer,  officer,  or  other  person  required  to  make 
such  return  who  neglects  so  to  do  in  the  month  of  June  in  any 
year  shall  be  liable  to  a penalty'  not  exceeding  £20  for  every 
such  offence,  to  be  recoverable  ou  summary  conviction  thereof 
before  two  justices. 

The  Secretary  of  State  shall  every  year  cause  the  returns 
transmitted  to  him  under  this  Act  to  be  abstracted,  and  the 
abstract  thereof  to  be  laid  before  both  Houses  of  Parliament. 

In  pursuance  of  the  foregoing  provisions,  the  Secretary  of 
State,  through  the  Local  Government  Act  Office,  has  required 
that  a return  of  receipts  and  disbursements  on  account  of  the 
Public  Health  Act,  1848,  and  Local  Government  Act,  1858, 
shall  be  made  to  that  office  in  each  year,  under  the  following 
headings : — 


are  to  be 
made  up. 

Ib.  0.  51,  8.  2 


How  when 
tliere  is  no 
clerk. 

Ib.  8.  3. 


Penalty  for 
default. 

Ib,  8.  4. 


Abstracts  of 
returns  to  be 
laid  before 
Parliament, 
lb.  8.  6. 
Ectums 
from  Local 
Boards,  etc. 
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Balance  in  hand  from  last  account 

Keceipts. 

To  amount  received  from — 

General  District  Rate  of  d.  in  the  £ (1)  . 

Special  Dislrict  Rate  of  d.  in  the  £ (I) 

Highway  Hate  of  d.  in  the  £(1)  • • • • ’ 

Public  Water  Supply  Rate  of  d.  in  the  £ (1) 

District  Fund  Account  ...•••• 

Private  Improvement  Rates  . . . • • ^ 

„ Water  Supply  Rates  ..*••• 

Other  Receipts: — 

On  account  of  highways,  roads,  &o.  • , • , ■ j 

On  account  of  improvements,  interest,  sale  of  property  and 
incidentals 

Loans  upon  security  of  Rates — 

at  per  cent.  (,2;  ..•••••  • 

Total  Receipts • • • n 

Balance  overspent  (if  any) * 

Total  Receipts  and  Balance  .....  £ 


Fonn  of  return. 


Or. 

Balance  overspent  on  last  account  (if  any) 
Disbiirsemests. 

let,  in  respect  of  Public  Works  op 
„ ,,  Sewerage  . 

,,  ,,  Water  supply 

„ „ Street  improvements  . 

„ ,,  Works  of  paving 

„ ,,  Repairs  of  highways  . 

„ „ Turnpike  roads 

„ „ Scavengering  and  watering 

„ „ Lighting  . . 

,,  „ Baths  and  wash-houses 

,,  „ Burial-grounds  . 

„ „ Market-places  . 

,,  ,,  Slaughter-houses 

„ „ Loilging-houses 

,,  ,,  Pleasure-grounds 

„ ,,  Miscellaneous  works  . 

2nd,  in  respect  of  Private  Works  op 
„ „ Dminage  . 

„ „ Water  supply  . 

„ ,,  Street  improvements  . 

„ „ Paving 

„ „ Scaveugenng  . 

3rd,  in  respect  of  General  Expenses 

By  expenses  of  Adoption  of  Act  . 

„ Salaries  of  Officers  . 


oads 


£ 


£ 


£ 


£ 


(1)  State  the  several  rates  in  the  £ levied  during  the  year. 

( 21  State  the  percentage  at  which  the  several  loans  may  have  been  effected. 
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Form  of  return.  By  expenses  of  Establishment  charges  other  than  salaries  £ 

t^oilector  8 poundage  .... 
Election  ... 

Surveys  and  plans  (1)  ."  ! 

Law  and  Parliamentary  Proceedings  fll 
Compensations  (1) 

Other  expenditure  • 


4th,  on  account  of  Loans  on  Mortgage  of  Rates. 

Instalment  of  Loan  .... 

Sinking  Fund  Account 
Interest  . . . 

Total  Expenditure  .... 
Balance  now  in  hand  . . . ." 

Total  Expenditure  and  Balance 

Debts  now  Owing  ; — 

Bonded  or  mortgage  debt  £ at  per  cent. 
Unpaid  interest  £ 

Floating  debt  for  tradesmen’s  bills,  &c. 

Length  of  highways  and  roads  miles 
Assessable  value  of  District  £ 

Signaturo_ 


Clerk  to  the  Local  Board  of 


[Part  III. 


£ 

£ 


(1)  In  cases  where  expenditure  of  this  character  is  not  included  in  anv  of  the 
foregoing  items.  ^ 
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CHAPTEE  IV. 

CONTRACTS. 

The  Local  Boaud  may  enter  into  all  sucli  contracts  as  maybe 
necessary  for  carrying  the  Act  into  execution ; and  everv  con- 
tract, the  value  or  amount  whereof  exceeds  £10,  must  be  m 
writing,  and  must  specify  the  work,  materials,  etc.,  to  be  done 
or  furnished,  the  price  to  be  paid,  and  the  time  or  times  within 
which  the  contract  is  to  be  performed,  and  fix  and  specify  some 
pecuniary  penalty  to  be  paid  in  case  the  terms  of  the  contract 
are  not  duly  performed.  lu  the  case  of  a non-corporate  district, 
it  must  be  sealed  with  the  seal  of  the  Local  Board  by  whom  it 
is  entered  into,  and  signed  by  five  or  more  members  thereof 
(but  see  sect.  46  of  the  Sanitary  Act,  1866,  ante  p.  2,  as  to  the 
incorporation  of  Local  Boards)  ; and  in  the  case  of  a corporate 
district  it  must  be  sealed  with  the  common  seal ; and  every 
contract  entered  into  as  above  mentioned,  and  duly  executed,  is 
to  be  binding  on  the  Local  Board  by  whom  it  is  executed,  and 
their  successors,  and  upon  all  other  parties  thereto,  their  exe- 
cutors, etc.  The  Local  Board  may  compound  with  any  con- 
tractor or  other  person  in  respect  of  any  penalty  incurred  by 
reason  of  the  non-performance  of  any  contract  entered  into, 
whether  the  penalty  be  mentioned  in  the  contract  or  in  any 
bond  or  otherwise,  for  such  sums  of  money  or  other  recompense 
as  to  the  Local  Board  may  seem  proper.  Before  contracting 
for  the  execution  of  any  works  under  the  provisions  of  the  Act, 
the  Local  Board  must  obtain  from  the  surveyor  an  estimate  in 
writing,  as  well  of  the  probable  expense  of  executing  the  work 
in  a substantial  manner  as  of  the  annual  expense  of  keeping  it 
in  repair ; also  a report  as  to  the  most  advantageous  mode  of 
contracting,  that  is,  whether  by  contracting  only  for  the  execu- 
tion of  the  work,  or  for  executing  and  also  maintaining  it  in 
repair  during  a term  of  years  or  otherwise. 

The  above  provision,  however,  is  only  directory,  and  therefore 
the  Local  Board  will  be  liable  for  a breach  of  the  contract 
entered  into  for  the  performance  of  the  works,  though  the 
estimate  and  the  report  from  the  surveyor  be  not  obtained.  (1) 

Before  any  contract  of  the  value  or  amount  of  £100  or  up- 
wards is  entered  into  by  the  Local  Board,  ten  days’  public  notice 
at  the  least  must  be  given,  expressing  the  nature  and  purpose 
of  the  proposed  contract,  and  inviting  tenders  for  the  execution 

(1)  Eoieell  V.  Worcester,  9 Exch.  457. 


Contracts  by 
Local  Board. 
11  & 12  Viet 
c.  63,  s.  85. 


Composition 
for  penalties 
in  respect  of 
breach  of 
contracts. 

Ib. 

Estimates  to 
be  made  before 
commencing 
works. 

Ib. 


As  to  contracts 
above  the 
value  of  £100. 
Ib. 
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of  the  work.  In  every  case  the  Local  Board  must  require 
and  take  sufficient  security  for  the  due  performance  of  the 
contract. 

Contracts  with  Members  of  Local  Boards  vacate  their  office  by  entering  into 

Local B^nls.  Board;  see  nnte,  p.  32 ; but  tlie  contract 

nevertlieless  remains  in  force.  In  a case  where  a paving  com- 
missioner liad  sent  in  a tender,  wliicli  was  accepted  by  liis  co- 
commissioners, and  the  Act  imposed  a penalty  on  any  com- 
missioner engaging  in  a contract,  the  Court  refused  to  issue  a 
mandamus  to  the  Commissioners  commanding  tliem  to  advertise 
for  fresh  tenders,  since  it  did  not  appear  that  tlie  contract  itself 
was  void.  (1) 

Generally.  It  a contract  be  made  for  the  superintendence  of  the  execu- 
tion of  works  to  be  completed  within  a certain  time,  and  the 
works,  from  any  cause,  be  not  coni[)leted  within  the  specified 
time,  no  claim  for  any  payment  beyond  that  stipulated  for  can 
be  supported ; tlierefore,  on  a contract  by  a Local  Board  of 
Ilealtli  to  employ  tlie  plaintiff,  an  engineer,  about  certain  works, 
and  pay  him  £500  during  two  years,  he  undertaking  to  do  his 
best  to  complete  the  works  within  that  period,  it  was  held  that 
the  Local  Board  were  not  liable  for  refusing  to  allow  him  to 
carry  on  the  works  beyond  that  time,  even  though  the  delay 
was  caused  by  their  fault  or  default,  they  paying  him  the  whole 
£500.  And  as  to  extras,  per  ^lartin,  B.,  “ the  Board  could  not 
bind  themselves  without  deed ; and  the  very  miscliief  to  be 
guarded  against  is  such  charges  for  extras.”  (2) 

It  would  be  proper  that  a specification  of  works  annexed  to  a 
contract  should  also  be  signed  by’  the  members  of  the  Local 
Board  ; but  the  omission  to  do  so  would  not  vitiate  the  contract, 
or  release  the  sureties  of  the  contractor.  (3) 

With  regard  to  the  contracts  of  Local  Boards  of  Health,  as 
well  as  all  other  corporations,  it  is  to  be  observed  that  the  rule 
of  law  is  that  a corporation  can  only  bind  itself  by  deed  (see 
Comyn’s  Digest,  tit.  “ Franchise  ” (F),  12,  13,  and  the  authori- 
ties there  referred  to) ; but  exceptions  to  this  rule  have  been 
established,  as  in  the  case  of  corporations  created  for  the  pur- 
pose of  carrying  on  trading  speculations ; where  the  nature  of 
their  constitution  has  been  such  as  to  render  the  drawing  of 
bills  or  the  making  of  particular  kinds  of  contracts  necessary 
for  the  purposes  of  the  corporation.  In  those  cases  the  Courts 
hold  that  they  would  imply’  in  those  who  are,  according  to  the 
provisions  of  the  charter  or  Act  of  Parliament,  carry’iug  on  the 
corporation  concerns  an  authority  to  do  those  acta  without 
which  the  corporation  could  not  subsist.  Sanders  v.  St.  Neots,  (4) 
Clark  V.  Cuclcfield,  (5)  and  Huighv.  North  Bierhy,  (6)  show  that 


(1)  Bex  V.  St.  Margaret’s,  West- 
minster, Paving  Commissioners,  1 

Jur.  loi. 

(2)  Rutledge  v.  Farnham,  2 F.  & 
F.  406. 


(3)  Bussell  v.  Tricliett,  13  L.  T. 
(n.  8.)  280. 

(4;  8 Q.  B.  810. 

(5)  21  L.  J.  (N.  8.)  Q.  B.  319. 

31  L.  T.  213. 
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belli  . 

prescribed  by  the  Act  of  Parliameut  regulating  the  corporation. 
There  is  no  "safety  or  security  for  any  one  dealing  with  such  a 
body  on  auy  other  footing.  The  same  observation  applies  m 
respect  of  any  variation  or  alteration  in  a contract  which  has 
been  made,  aud  it  should  further  be  borne  in  mind  that  the 
secretary  or  other  officer  of  the  corporation  has  of  himself  no 
independent  authority  to  bind  the  corporation  by  letters  or 

documents  signed  by  him.  j i,  .1  • 

Generally  speaking,  corporations  are  as  much  bound  by  their 
contracts  as  individuals,  where  the  seal  is  affixed  in  a manner 
binding  on  them ; aud  where  a corporation  is  created  by  Act 
of  Pariiament  for  particular  purposes,  with  special  powers, 
their  contract  will  bind  them,  unless  it  appears,  by  the  express 
provisions  of  the  statute  creating  the  corporation,  or  by  neces- 
sary and  reasonable  inference  from  its  enactments,  that  the 
contract  was  ultrd  vires,  or  that  the  legislature  meant  that  such 
a contract  should  not  be  made.  (4) 

Contracts  must  be  under  seal  to  bind  the  Local  Boards,  for 
the  power  of  tlie  Local  Board  to  enter  into  contracts  so  as  to 
bind  the  rates  is  entirely  the  creature  of  the  statute,  aud  the 
statute  having  prescribed  a mode  by  which  these  contracts  are 
to  be  made,  is  part  of  the  power  given.  The  Local  Board  has 
no  power  to  bind  the  rates  unless  by  contracts  entered  into  by 
the  mode,  pointed  out  by  the  Act,  therefore  a contract  exceed- 
ing the  value  of  £10  for  the  performance  of  works  and  for 
carrying  into  execution  the  Public  Health  Act,  1848,  made 
with  a Local  Board  of  Health  of  a non-corporate  district  is  not 
valid,  so  as  to  enable  the  contractor  to  enforce  it  against  the 
Board,  unless  it  be  scaled  with  the  seal  of  the  Board  aud  signed 


(1)  Cox  V.  Midland  Counties 
Bailway  Company,  3 Exch.  Kep. 
208.  ■ 

(^2)  L.  R,  2 Exch.  229.  . 


(3)  3 Exch.  2G8. 


(4)  Bateman  v.  Ashton-under- 
Lyne,  3 H.  & N.  323 ; 27  L.  J.  S.) 
Exch.  458. 
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by  five  or  more  members  thereof,  and  comply  in  other  respects 
with  tlie  requirements  of  section  85  ; (1)  for  that  section  is  not 
merely  directory,  but  creates  a condition  which  must  be  com- 
plied  with.  Ill  the  case  where  it  w'as  so  held,  a suit  in  equity 
^^as  afterwards  brought  to  obtain  a specific  performance  of  the 
contract  between  the  plaintift’ and  the  Local  Board  of  Health, 
but  it  was  held  by  Wood,  V.C.,  that  a Local  Board  of  Health 
had  no  power  to  enter  into  a contract  which  can  bind  the  rates 
of  the  particular  district  unless  such  contract  is  made,  and  the 
engagements  therein  contained  are  entered  into,  in  the  mode 
prescribed  by  the  Act  j and  also  that  a Court  of  Equity  equally 
with  a Court  of  Law  has  jurisdiction  to  adjudicate  upon  the 
validity  of  such  a contract.  (2) 

It  has  also  been  held  that  a municipal  corporation  cannot 
enter  into  a contract  to  pay  a sum  of  money  out  of  the  corpo- 
rate funds  for  the  making  of  improvements  within  the  borough 
except  under  the  common  seal ; and  for  such  a purpose  tlie 
1 ublic  Health  Act  clearly  makes  a contract  under  seal  neces- 
sary. (3) 

The  case  of  Lamp-ell  v.  The  Guardians  of  the  Billericay  Union  (4) 
has  also  an  important  bearing  upon  contracts  entered  into  witli 
Local  Boards  lor  the  execution  of  works.  In  that  case  a con- 
tract had  been  entered  into  by  a builder  with  the  guardians  of 
the  union  to  build  a union  workhouse  for  a certain  sum  to  the 
satisfaction  of  the  architects,  and  it  was  agreed  that  all  extra 
works  authorized  by  the  architects  in  writing  should  be  paid 
for  in  addition  to  the  principal  sum.  The  builder  having  exe- 
cuted certain  extra  works  suggested  by  the  architects  from 
time  to  time,  without  an  authority  in  writing,  it  was  held  that 
he  could  not  recover  under  the  deed  for  such  extra  works, 
although  they  were  from  time  to  time  examined  and  approved 
by  the  architects.  It  was  held  in  the  same  case  that  although 
the  deed  provided  for  payment  on  account  during  the  progress 
of  the  works,  the  plaintiff  could  not  set  off  money  so  paid 
against  tlie  money  due  for  the  extra  works.  Eor  a corporate 
body  having  no  power  to  contract  except  under  seal,  cannot 
impliedly  assent  to  extra  works  being  done,  a corporation  beino- 
incapable  of  making  a new  contract  by  parol. 

Eespecting  contracts  by  corporations  which  are  ultra  vires 
of  the  contracting  parties,  Grauworth,  L.C.  (in  Shrewsbury  and 
Birmingham  Bailway  Company  v.  London  and  North  Western 
Bailway  Company  and  others),  {5)  said,  “ AVhen  the  legislature 
constitutes  a corporation  it  gives  to  that  body  primd  facie  an 
absolute  right  of  contracting.  But  this  primd  facie  right  does 
not  exist  in  any  case  where  the  contract  is  one  which,  from  the 


(1)  Trend  v.  Dennett,  4 Jur.(N.  s).  (3)  Ludlow  v.  Charlton,  C Meo  c& 

897;  27  L.  J.  (n.  b.)  C.  P.  314.  W.  815. 

(2)  Trend  v.  Dennett,  5 L.  T.  (4)  18  L.  J.  (n.  s.)  Escli.  282 ; 

(n.s.)73.  12L.  T.533. 

(5)  3 Jur.  (n.  s.)  781. 
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nature  and  object  of  the  corporation,  tbe  corporate  body  is  ex-  Generally, 
pressly  and  impliedly  prohibited  from  making  ; such  a contract 
IS  said  to  be  ultra  vires.”  On  this  point  see  also  tbe  London 

Dock  Compai)]/  v.  Sinnoit.  (1)  , i,  j 

The  requirements  of  the  statute  that  estimates  shall  be  made 
before  commencing  works,  and  also  as  to  previous  repor^,  are 
directory  only  as  respects  contracts  entered  into  by  the  Board 
with  third  parties,  and  is  merely  for  the  guidance  of  the 
Board ; (2)  and  therefore  a contract  under  seal,  entered  into 
between  the  Board  and  a third  party  for  the  execution  oi 
certain  works,  was  held  to  be  valid,  although  no  estimate  oi 
report  of  the  surveyor  had  been  previously  obtained.  The 
observance  of  the  proviso  might  however  aiiect  tlie  right  ot  the 
Board  to  levy  a rate  for  the  purposes  of  the  contract.  It  w as 
also  held  in  the  same  case,  that  an  action  lay  upon  the  contract 
itself  for  non-payment,  and  that  the  plaiutiti  was  not  driven  to 
seek  his  remedy  by  mandamus  or  bill  in  equity,  or  by  any  sucli 
collateral  proceeding. 

The  notice  required  by  sect.  139  to  be  given  before  an  action 
can  be  brought  against  the  Local  Board  of  Health  does  not 
apply  to  a contract  for  the  execution  of  works.  (3) 

As  regards  personal  liability  of  members  of  Local  Boards  of 
Health  and  their  officers,  see  sect.  140  of  the  Public  Health 
Act,  1848. 

Before  contracting  for  the  execution  of  any  works,  the  Local 
Board  are  required  to  obtain  from  their  surveyor  an  estimate  of 
the  expense  of  executing  the  work,  as  well  as  of  the  expense  ot 
keeping  it  in  repair  ; but  this  does  not  apply  to  a contract  for 
work  done  to  streets  which  are  not  highways  under  11  & 12 
Viet.  c.  63,  s.  69,  and  therefore  the  Local  Board  may  enforce 
payment  of  the  expenses  from  the  owners  of  such  streets,  not- 
withstauding  the  absence  of  the  estimate  and  report  of  their 
surveyor.  The  estimate  and  report  must  be  obtained  where, 
under  the  provisions  of  the  Act,  the  Local  Board  are  required 
to  execute  the  particular  work,  and  afterwards  keep  it  in  re- 
pair, and  are  not  necessary  if  the  work,  when  complete,  would 
not  be  repaired  and  maintained  under  the  Act  or  out  of  the 
rates.  (4) 


(1)  8 E.  & B.  347 : 4 Jur,  (n.  s.) 
70. 

(2)  Nowell  V.  Worcester,  9 Ex. 
Rep.  457  ; 23  L.  J.  (n.  s.)  Ex.  139. 

(3)  Davis  V.  [Swansea,  8 Exch. 


Rep.  808. 

(4)  Cunningham  v.  Wolverhamp- 
ton, 7 E.  & B.  107  ; 26  L.  J.  (n.  s.) 
M.  0.  33. 
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CHAPTER  V. 

AKBITRATION. 

All  questions  referable  to  arbitration  under  the  Acts  may, 
when  the  amount  in  dispute  is  less  than  £20,  be  determined 
before  two  justices  in  a summary  manner ; but  the  justices 
may , if  they  think  fit,  require  that  the  w'ork  in  respect  of" 
which  the  claim  of  the  Local  Board  is  made,  and  the  particulars 
of  the  claim,  be  reported  on  to  them  by  any  competent  sur- 
veyor, not  being  the  surveyor  of  the  Local  13oard ; and  they 
may  determine  the  amount  of  costs  incurred  on  that  behalf, 
and  by  whom  they  or  any  part  of  them  are  to  be  paid. 

In  case  of  dispute  as  to  the  amount  of  any  compensation  to 
be  made  under  the  provisions  of  the  Act  (except  where  the 
mode  of  determining  it  is  specially  provided  for),  and  in  case 
of  anvtliing  which  the  Act  authorizes  or  directs  to  bo  settled 
by  arbitration,  unless  both  parties  concur  in  the  appointment 
of  a single  arbitrator,  each,  on  the  request  of  the  other,  is  to 
appoint  an  arbitrator.  Every  appointment  of  an  arbitrator, 
when  made  on  the  behalf  of  the  Local  Board,  must,  in  the  case 
of  a non-corporate  district,  be  under  their  seal  and  the  hands 
of  any  five  or  more  of  their  number,  or  under  the  common  seal 
in  case  of  a corporate  district,  and  on  the  behalf  of  any  other 
person  under  his  hand,  or  in  the  case  of  a corporation  aggregate 
under  their  common  seal.  The  appointment  is  to  be  delivered 
to  the  arbitrators,  and  is  to  be  deemed  a submission  to  arbi- 
tration by  the  parties  making  it,  and  it  cannot  afterwards  be 
revoked  without  the  consent  of  both  parties,  nor  shall  the 
death  of  either  party  operate  as  a revocation.  If,  for  the  space 
of  fourteen  days  after  any  dispute  shall  have  arisen,  and  notice 
in  wi-iting  by  one  party,  who  has  himself  duly  appointed  an 
arbitrator,  to  the  other,  stating  the  matter  to  be  referred,  and 
accompanied  by  a copy  of  the  appointment,  the  party  to  whom 
notice  is  given  fail  to  appoint  an  arbitrator,  the  arbitrator  ap- 
pointed by  the  party  giving  the  notice  is  to  be  deemed  to  be 
appointed  by  and  is  to  act  on  behaff  of  both  parties.  The 
award  of  any  arbitrator  or  arbitrators  appointed  in  pursuance 
of  these  provisions  is  binding,  final,  and  conclusive  upon  all 
persons. 

The  power  of  the  arbitrator  under  sect.  123  is  limited  to  an 
inquiry  into  the  apportionment  of  expenses  amongst  several 
owners  of  property  liable  to  contribute  under  11  & 12  Viet, 
c.  03,  s.  69,  ante,  page  168,  and  he  is  not  entitled  to  inquire 
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■whether  the  gross  amount  of  the  expenditure  was  reasonable  or  Reference  to 
necessary  ; AVills,  J.,  diihiiante,  however.  (1) 

If  a covenant  be  made  with  a man  to  do  particular  acts,  and  ^ ^ ^23. 

it  is  also  covenanted  that  any  question  which  may  arise  as  to  ’ 
the  breach  of  the  covenant  shall  be  referred  to  arbitration,  the 
latter  covenant  does  not  prevent  the  coA'enantee  from  bringing 
an  action  ; for  in  that  case  a right  of  action  w'ould  have  accrued, 
and  it  is  against  the  policy  of  the  law  to  give  effect  to  such  an 
agreement  that  such  a right  should  not  be  enforced  through 
the  medium  of  the  ordinary  tribunals.  (2)  Therefore  a general 
agreement  in  a contract  to  refer  matters  in  dispute  to  arbitra- 
tion does  not  oust  the  jurisdiction  of  the  Courts.  (3)  More- 
over there  is  no  equitable  construction  of  an  agreement  distinct 
from  its  legal  construction ; therefore  if  parties  to  an  agreement 
provide  for  the  settlement  of  disputes  arising  out  of  the  con- 
tract by  the  arbitration  of  persons  mentioned  in  the  agreement, 
or  to  be  determined  when  the  dispute  arises,  this  does  not  oust 
the  ordinary  tribunals  of  jurisdiction  in  such  disputes.  But  if 
the  contract  provides  for  the  determination  of  the  contractor’s 
claims  and  liabilities  by  the  judgment  of  a particular  person, 
everything  depends  on  his  decision,  and  until  he  has  spoken 
no  right  arises  which  can  be  enforced  either  at  law  or  in 
equity.  (4) 

The  123rd  section  of  the  11  & 12  Viet.  c.  63,  cannot  be  dis- 
tinguished from  sect.  25  of  the  Lands  Clauses  Act;  and  a person 
who  is  damaged  by  the  works  executed  under  the  Public  Health 
Act  is  entitled  to  have  the  amount  of  compensation  ascertained 
by  arbitration  under  the  123rd  section  of  the  former  Act.  (5) 

If  before  the  determination  of  any  matter  referred  to  arbi-  Death,  etc., 
tration  any  arbitrator  die,  or  refuse  or  become  incapable  to 
act,  the  party  by  whom  the  arbitrator  was  appointed  may  ap- 
point  in  writing  another  person  in  his  stead  ; and  if  he  fail  so  g_  ‘x24. ' 
to  do  for  the  space  of  seven  days  after  notice  in  writing  from 
the  other  party,  the  remaining  arbitrator  may  proceed  ex  parte. 

Every  arbitrator  appointed  in  the  room  of  one  dying,  refusing, 
or  becoming  incapable  to  act,  has  the  same  powers  and  autho- 
rities as  were  vested  in  the  arbitrator  originally  appointed. 

And  in  case  a single  arbitrator  die,  or  become  incapable  to  act.  Death 
before  the  making  of  his  award,  or  fail  to  make  his  award  within  single 
twenty-one  day^s  after  his  appointment,  or  within  such  extended  arbitrator, 
time  as  shall  have  been  duly  appointed  by  him  for  the  purpose, 
the  matters  referred  to  him  may  be  again  referred  to  arbitra- 
tion under  the  provisions  of  the  Act,  as  if  no  former  reference 
had  been  made. 


(1)  Rowlev,  app.,  Willdnson,  reap., 
16  0.  B.  (N.  8.)  101 ; 10  L.  T.  (n.  i) 
543;  33  L.  J.  (N.  s.)  M.  C.  161 ; 10 
Jur.  (n.  s.)  726. 

(2)  Thompson  v.  Charnock,  8 T. 
R.  139. 


(3)  Scott  V.  Liverpool,  5 Jiir.  (n.  s.l 
105. 

(4)  Scott  V.  the  Liverpool  Corpo- 
ration, 28  L.  J.  (n.  s.)  Ch.  230. 

(5)  Bradford  v.  IJoptcood,  22  .1. 
P.  .561. 
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AVliere  tlio  word  “arbitrators”  is  used  in  tbe  Act,  it  is  to 
include  a single  arbitrator  ; and  the  word,  eitlier  in  the  singular 
or  the  plural,  includes  an  umpire. 

Jn  case  there  be  more  than  one  arbitrator,  before  they  enter 
upon  tlie  reference  they  are  to  appoint  by  writing  under  their 
hands  an  umpire,  and  if  the  person  appointed  to  be  umpire  die, 
or  become  incapable  to  act,  they  are  forthwith  to  appoint  an- 
other person  in  his  stead.  If  they  neglect  or  refuse  to  appoint 
an  umpire  for  seven  days  after  request  made  to  them,  the  Court 
of  General  or  Quarter  Sessions,  on  being  applied  to,  are  to  do 
so.  The  award  of  the  umpire  is  to  be  binding,  final,  and  con- 
clusive upon  all  persons.  In  case  the  arbitrators  fail  to  make 
their  award  within  twenty-one  days  after  tlie  day  on  which  the 
last  of  them  was  appointed,  or  witliin  such  extended  time,  if 
any,  as  shall  have  been  appointed  by  them  for  that  purpose, 
the  matters  referred  are  to  be  determined  by  the  umpire ; and 
the  provisions  of  the  Act  with  respect  to  the  time  for  making 
an  award,  and  with  respect  to  extending  the  same  iu  the  case 
of  a single  arbitrator,  shall  apply  to  an  umpirage. 

The  appointment  of  an  umpire  by  two  arbitrators  under 
11  & 12  Vhet.  c.  G3,  is  valid,  though  made  after  the  twenty-one 
days  limited  by  sect.  125  of  the  Act  for  the  arbitrators  to  make 
their  award  had  elapsed  without  having  enlarged  the  time,  pro- 
vided the  appointment  be  within  the  time  limited  by  sect.  126, 
infra,  for  making  the  umpirage.  This  was  so  held  on  the 
autliority  of  Bradshaw's  Case,  (1)  decided  on  similar  enact- 
ments ill  the  Lands  Clauses  Consolidation  Act,  1845.  (2) 

AVhere  a dispute  bad  arisen  between  an  owner  and  a Local 
Board  of  llealtli  as  to  compensation  in  respect  to  damage  done 
to  property  by  works  executed  by  tlie  Board,  and  arbitrators 
were  appointed,  bnt  who  did  not  appoint  an  umpire  within 
seven  days  as  directed  by  sect.  125  of  11  & 12  Viet.  c.  63, 
the  owner  applied  under  that  section  to  the  quarter  sessions  to 
appoint  one.  Tliat  Court  having  named  an  umpire  whose  con- 
sent had  not  been  obtained,  no  minute  of  the  order  was  made 
by  the  clerk  of  the  peace  and  no  formal  order  was  drawn  up ; 
but  the  owner  treating  liis  first  application  as  a nullity,  applied 
again  at  the  next  quarter  sessions,  and  having  in  the  mean 
time  ascertained  tlmt  tlie  person  named  at  the  former  sessions 
consented  to  act,  obtained  a regular  order  for  his  appointment 
as  umpire.  Such  umpire  not  having  made  his  award  within 
the  time  specified  by  sect.  125,  or  extended  the  time  for  making 
it,  but  afterwards  having  made  it  in  favour  of  the  owner,  both 
parties  having  attended  his  appointment,  on  an  action  on  the 
award  it  was  held  that  there  was  no  appointment  of  an  umpire 


(1)  12  Q.  B.  5G2;  17  L.  J.  (x.s.) 
Q.  B.  302. 

(2)  lloldswortli  V.  Bardiam.  2 B. 
& S.  480 : 8 Jur.  (N.  8.)  072  ; 31  L. 
J.  (^N.  s.)  Q.  B.  145.  Aflirmeil  by 


tlio  Court  of  Exchequer  Chnmber. 
lIohhu'oHh  v.  ll'«7#on,  32  L.  J.  (N.  s.) 
Q.  B.  289 ; 8 L.  T.  (n.  s.)  434 ; 4 
B.  & S.  1 ; 10  Jur.  (n.  s.)  171. 
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at  the  first  sessions ; but  that  the  appointment  at  the  second  Umpirage, 
sessions  was  valid ; and  that  though  the  Board  had  a valid 
objection  on  account  of  the  umpire  not  having  extended  the 
time  within  the  twenty-one  days,  they  had,  by  proceeding  with 
the  reference,  waived  that  objection,  notwithstanding  the}'  pro- 
tested at  the  time.  (1) 

Judgment  of  the  Court  of  Common  Pleas  in  this  case  was 
however  reversed  in  the  Court  of  Exchequer  Chamber,  that 
Court  holding  that  the  Local  Board  were  not,  by  their  conduct 
before  the  umpire,  in  going  into  the  case  and  examining  wit- 
nesses, and  addressing  the  umpire,  estopped  from  afterwards 
disputing  the  umpire’s  jurisdiction.  (2) 

Tlie  time  for  making  an  award  under  the  Act  is  not  to  be  Time  within 
extended  beyond  the  period  of  three  months  from  the  date  of  which  award 
the  submission  or  from  the  day  on  which  the  umpire  shall  have 
been  appointed  (as  the  case  may  be).  c 63  s 126 

Where  an  arbitrator  published  his  award  after  the  expiration  ’ 
of  the  three  months,  without  enlarging  the  time,  the  award 
was  held  to  be  bad.  It  was  also  held  that  the  Court  had  no 
power  afterwards  to  enlarge  the  time.  (3) 

Any  arbitrator  or  umpire  may  require  the  production  of  such  Production  of 
documents  in  the  possession  or  power  of  either  party  as  may  documents, 
be  necessary  for  determining  the  matters  referred,  and  may 
examine  the  parties  or  their  witnesses  on  oath  ; and  the  cost's  Costs  of 
of  and  consequent  upon  the  reference  are  in  the  discretion  of 
the  arbitrator  or  umpire  as  the  case  may  be. 

As  regards  the  costs  of  a reference  under  11  & 12  Viet.  c.  63, 
s.  69,  see,  however,  Bayley  v.  Wilkinson,  ante,  p.  433. 

An  award  for  costs  generally,  without  ascertaining  the  amount, 
is  good  under  11  & 12  Viet.  c.  63,  ss.  125,  126,  127 ; and  the 
party  to  receive,  after  delivering  his  bill  for  the  amount,  may 
maintain  an  action  to  recover  them.  The  party  to  pay  may 
have  the  costs  taxed ; but  taxation  is  not  a condition  precedent 
to  the  other  party’s  right  to  bring  an  action  to  recover  them. 

So  held  by  the  Court  of  Exchequer  Chamber,  reversing  the 
judgment  of  the  Court  of  Queen’s  Bench  in  Holdswmth  v. 

Barsham.  (4) 

Any  submission  to  arbitration  may  be  made  a rule  of  any  ofEule  of  Court. 

application  of  any  party  thereto.  Ih. 

Ihe  terni  “superior  Courts”  includes  her  Majesty’s  superior Ib.  s.  2. 
Courts  ot  Eecord  at  AVestminster,  and  the  Court  of  Common 
1 eas  of  the  county  palatine  of  Lancaster,  and  the  Court  of 
Pleas  ot  the  county  of  Durham. 

Before  any  arbitrator  or  umpire  can  enter  upon  any  reference, 


(1)  Bingland  v.  Loicndes,  33  L. 
J.  (n.  s.)  C.  P.  25;  10  Jur.  (n.  s.) 
48;  15  C.  15.  (n.  s.)  189. 

(2)  Itingland  v.  Lowndes,  10  Jur. 
(n.  s.)  850 : 33  L.  J.  (n.  s.)  C.  P. 
337 ; 17  C.  B.  (n.  s.>  514. 


(3)  Tranmere  v.  Kellett,  11  L.  T. 
iN.  s.)  457.  S.  C.  Kellett  v.  Ttuti- 
mere,  34  L.  J.  (n.  s.)  Q.  B.  37. 

(4)  Uoldsworth  Y.^Vilson,  ante,  p. 
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he  imist  make  and  subscribe  the  following  declaration  before  a 
justice  of  the  peace  : — 

“ I,  A.  B.,  do  solemnly  and  sincerely  declare,  that  I -ndll 
“ faithfully  and  honestly,  and  to  the  best  of  my  skill  and  ability, 
“ hear  and  determine  the  matters  referred  to  me  under  the 
“ Public  Health  Act,  1848,  and  Local  Government  Act,  1858.” 

This  declaration  is  to  be  annexed  to  the  award  wlien  made  ; 
and  any  arbitrator  or  umpire  wilfully  acting  coutrary  to  it  is 
guilty  of  a ?nisdemeauour. 

The  arbitrators  must  be  perfectly  unbiassed  in  their  judg- 
ment as  to  the  matter  to  be  referred  to  them  ; i.  e.,  they  must 
have  no  direct  personal  interest  in  the  matter,  however  remote  ; 
for  it  is  surticient  for  the  interference  of  a Court  of  Equity  if 
any  circumstances  be  shown  calculated  to  produce  a bias  in  the 
judgment  of  an  arbitrator.  Therefore  where  the  guarantee  by 
an  architect,  who  was  also  the  arbitrator,  that  the  expense  of  a 
certain  building  should  not  exceed  a certain  sum,  was  unknown 
to  the  plaintifls,  it  w'as  held  that  they  were  not  bound  by  the 
contract  to  submit  in  all  thiiig.s  to  his  determination.  (1) 

The  matters  which  are  authorized  or  directed  by  the  Public 
Plealth  Act,  1848,  to  be  settled  by  arbitration  are : — 

1.  Disputes  between  Local  Boards  aud  owners  as  to  the 

putting  in  order  private  streets, 

2.  Terms  upon  which  water  companies  ought  to  furnish  a 

proper  and  suflicient  supply  of  water  for  all  reasonable 
purposes  for  which  it  is  required. 

3.  Whether  the  water  which  any  company  is  able  and  willing 

to  supply  is  proper  aud  sufficient  for  the  purposes  for 
which  it  is  required. 

4.  Whether  the  purposes  for  which  it  is  required  are  reason- 

able. 

6.  Disputes  between  the  Universities  of  Oxford  and  Cam- 
bridge aud  the  Commissioners  of  those  places  resjjec- 
tively,  as  to  the  proportion  and  manner  in  which  they 
shall  contribute  towards  any  expenses  under  the  Act. 

G.  Disputes  as  to  damage  sustained  by  reason  of  the  exer- 
cise of  any  of  the  powers  of  the  Act,  if  the  amount 
claimed  exceed  £50. 

The  award  when  made  cannot  be  vacated,  quashed,  or  set 
aside  for  want  of  form,  neither  can  it  be  removed  by  certiorari  or 
any  other  writ  or  process  into  any  of  the  superior  Courts. 


(1)  Kemp  V.  Bose,  32  L.  T.  51. 
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In  all  cases  in  Trliich  the  amount  of  any  damages,  costs,  or  ex-  Recovery  of 
penses  is  by  the  Public  Health  Act  directed  to  be  ascertained  damages,  etc. 
or  recovered  in  a summary  manner,  they  may  be  ascertained  by  ^29*"’ 

and  recovered  before  two  justices,  together  with  any  further  ’ ' 
costs  incurred,  as  the  justices  may  think  proper ; and  if  the 
sums  adjudged  be  not  paid,  they  may  be  levied  by  distress. 

Any  penalty  imposed  by  or  under  the  authority  of  the  Act,  on 
any  bye-law  of  the  Local  Board  of  Health,  the  recovery  whereof 
is  not  otherwise  expressly  provided  for,  may,  upon  proof  or 
oath  of  the  offence  charged,  be  recovered  before  two  justices, 
together  with  costs ; and  if  the  sums  adjudged  be  not  paid, 
they  may  also  be  levied  by  distress.  The  justices,  or  either  of 
them,  may  order  that  any  offender  so  convicted  be  kept  in 
custody  until  return  can  be  made  to  the  warrant  of  distress, 
unless  he  enters  into  a recognizance  for  his  appearance  ; and  if 
before  issuing  the  warrant,  or  upon  the  return,  it  appear  to 
the  satisfaction  of  the  justices  that  no  sufficient  distress  can  be 
had  within  their  jurisdiction,  they  may,  by  warrant  under  their 
hands  and  seals,  cause  the  offender  to  be  committed  to  gaol  for 
any  term  not  exceeding  three  months,  unless  the  penalty  and 
costs  be  sooner  paid. 

Penalties  under  the  Sanitary  Act,  1866,  and  expenses  directed  Recovery  of 
to  be  recovered  in  a summary  manner,  may  be  recovered  before  penalties, 
two  justices  in  manner  directed  by  the  li  & 12  Viet.  c.  43,  or  ^ 
in  any  Act  amending  the  same. 

The  expenses,  etc.,  are  to  be  recovered  as  damages  by  pro- 
ceedings before  the  justices,  therefore  an  action  will  not  lie  for 
their  recovery.  See  Blaclcburn  v.  Parkinson.  (1)  In  Stevens  v. 

Evans,  (2)  Dennison,  J.,  laid  it  down  as  a rule  that  where  a new 

statute  prescribes  a particular  remedy,  no  other  remedy  can  be 

taken;  and  the  case  of  St.  Pancras  Vestry  v.  Batterhury  (^) 

shows  that  where  a pecuniary  obligation  is  created  by  a statute.  Recovery  of 

and  a remedy  expressly  given  for  enforcing  it,  that  remedy  must  damages,  etc. 

be  adopted ; so,  two  circumstances  must  concur  to  authorize 

the  issuing  of  a mandamus,— a speciBc  legal  right,  and  the 

absence  of  an  effectual  remedy.  (4)  As  bearing  on  the  same 

point,  see  ante,  p.  97. 


(1)  28  L.  .7.  (n.  s.)  M.  C.  7 ; 5 
Jur.  (n.  s.)  572  ; 32  L.  T.  91. 

(2)  2 Burr.  1157. 

(,3j  2 C.  15.  (N.  s.)  477  ; 2G  L.  J. 


(n.  s.)  C.  P.  243 ; 3 Jur.  (n.  s.)  1106. 

(4)  Bex  V.  Nottingham  Water- 
works Company,  1 Nev.  & P.  480. 
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AVitli  regard  to  appeals  to  tlie  Secretary  of  State  agaiust 
expenses  which  a Local  Board  are  empowered  to  recover  in  a 
summary  manner,  see  21  & 22  Viet.  c.  98,  s.  Go,  ante,  p.  382. 

In  summary  proceedings  to  enforce  payment  of  money,  it  is 
necessary  that  they  should  be  commenced  within  the  time 
limited  by  the  11  & 12  Viet.  c.  43,  s.  11.  In  the  year  ISol 
certain  j)ermanent  improvements  were  completed  by  a Local 
Board  of  Health  upon  premises  in  a town  within  their  juris- 
diction. A receiver  of  the  rents  of  tliese  premises  appointed 
by  the  Court  of  Chancery  in  1853  and  1851  agreed  with  the 
Local  Board  that  the  expenses  sliould  be  raised  by  mortgage, 
and  notice  of  the  same  was  given  to  tlie  receiver,  who  paid  £30 
in  part  payment  thereof.  Afterwards,  having  ceased  to  be  re- 
ceiver of  the  rents,  he  refused  to  pay  the  balance,  and  a demand 
for  paynneut  having  been  made  upon  him  in  1857,  in  December 
of  that  year  be  finally  refused  to  pay.  A complaint  was  then 
made  to  the  justices  by  the  Local  Board  on  the  19th  January, 
1858,  which  was  dismissed  by  the  justices,  and  upon  a case 
being  stated  under  the  20  & 21  Viet.  c.  43,  s.  2,  it  was  held 
that  the  matter  of  complaint  arose  when  notice  of  the  amount 
to  be  raised  by  mortgage  was  given  to  the  receiver,  and  that 
the  information  ought  therefore  to  have  been  laid  within  six 
months  from  that  time  under  the  11  <fc  12  Viet.  c.  43,  s.  11. 
It  wiis  also  held  that  the  Local  Board  in  agreeing  to  the  mort- 
gage had  exercised  their  option,  and  could  not  afterwards  pro- 
ceed to  recover  the  expenses  by  summary  proceedings  uuder 
the  11  & 12  Viet.  c.  63,  s.  129.  (1) 

Proceedings  for  the  recovery'^  of  demands  below  £20,  which 
Local  Boards  are  now  empowered  by  law  to  recover  in  a 
summary  manner,  may,  at  the  option  of  the  Local  Board,  be 
taken  into  the  County  Court,  as  if  such  demands  were  debts 
within  the  cognizance  of  such  Courts. 

The  Act  gives  a form  of  conviction  wdiich  may  be  observed 
by  the  justices,  and  which,  when  used,  is  declared  to  be  valid 
and  effectual  to  all  intents  and  purposes ; and  it  further  pro- 
vides that  the  liability  to  any  penalty  under  it  shall  not  relieve 
from  any  other  liability'  to  wliich  tlie  offender  would  have  been 
subject  if  the  Act  had  not  been  passed. 

in  proceedings  before  justices,  in  cases  in  which  the  mode  of 
proceeding  is  not  specially  prescribed,  any  one  justice  may 
issue  a summons,  and  the  justice  or  justices  before  whom 
appearance  is  made,  or  upon  proof  of  service  of  the  summons, 
may  hear  and  determine  the  matter,  and  for  that  purpose 
examine  the  parties,  or  any  of  them,  and  their  witnesses,  on 
oath,  and  award  such  costs  as  they  may  think  fit.  "Where  any 
sum  of  money  js  directed  to  be  levied  by  distress,  the  overplus 
arising  from  tlie  sale,  after  satisfying  such  sum,  the  costs  and 
expenses,  is  to  be  returned  on  demand.  Distress  levied  under 

(1)  Eddleetony.  Francis,  3 L.  T.  (n.  s.)  270  ; 7 C.  B.  (x.  s.)  5SG. 
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the  authority  of  the  Act  is  not  to  be  deemed  unlawful,  nor  any  Not  unlawful 
person  making  it  a trespasser,  on  account  of  any  defect  or  want 
of  form;  nor  a trespasser  ah  initio  on  account  of  any  irregu-  vict, 

larity  afterwards  committed ; but  all  persons  aggrieved  by  such  (33^  g ' 
defect  or  irregularity  may  recover  full  satisfaction  in  an  action 
upon  the  case. 

With  regard  to  interested  justices,  it  is  .provided  that  justices  Justices, 
of  the  peace,  being  also  members  of  any  Local  Board,  may,  it 
acting  in  any  petty  sessions,  notwithstanding  their  being  such 
members,  exercise  the  jurisdiction  vested  in  them  as  such  xmcier 
justices  under  the  Act.  _ this  Act. 

Still,  any  direct  pecunia^  interest,  however  small,  in  the  Ih.  s.  132. 
subject-matter,  will  disquality  a justice  from  acting  judicially  in 
the  matter ; but  the  mere  possibility  of  bias  in  favour  of  one  of 
the  parties  does  not  ipso  facto  avoid  the  justices’  decision.  (1) 

Where  under  a Local  Improvement  Act,  on  an  information 
laid  by  order  of  a corporation,  who  were  the  Local  Board  of 
Health,  for  violating  a bye-law  in  deviating  from  a plan  of 
building,  it  was  held  that  the  convicting  justices  were  not  dis- 
qualified as  being  members  of  the  corporation.  (2) 

It  is  now,  however,  enacted  bj''  the  Justices  of  the  Peace  Justices  not 
Act,  1867,  that  a justice  of  the  peace  shall  not  be  iucapable  of  incapable  of 
acting  as  a justice  at  any  petty  or  special  or  general  or  quarter  of  Acts 

sessions  on  the  trial  of  an  offence  arising  under  an  Act  to  be  ^yhen  in- 
put in  execution  by  a Local  Board  of  Health,  or  Improvement  tcrested  in 
Commissioners,  or  trustees,  or  any  other  local  authority,  by  application  of 
reason  only  of  his  being  as  one  of  several  ratepayers,  or  as  one  y 

of  any  other  class  of  persons  liable  in  common  with  the  others  ^ ^ 2^  ' 

to  contribute  to  or  to  be  benefited  by  any  fund  to  the  account  ‘ ’ ' ‘ 

of  which  the  penalty  payable  in  respect  of  such  offence  is 
directed  to  be  carried  or  of  which  it  will  form  part,  or  to  con- 
tribute to  any  rate  or  expenses  in  diminution  of  which  such 
penalty  will  go. 

If  within  a reasonable  time  the  occupier  against  whom  an  Occupiers  to 
order  is  made  refuse  to  comply  with  it,  he  is  liable  to  a penalty  disclose 
not  exceeding  £5  for  every  day  afterwards  during  the  con- 
tinuance  of  the  refusal;  so,  also,  if  the  occupier,  w’hen  re- 
quested  by  or  on  behalf  of  the  Local  Board  to  state  the  name 
of  the  owmer  of  the  premises,  refuse  or  wilfully  omit  to  disclose 
or  w’ilfully  misstate  the  name  of  the  owner,  any  justice  ma}'^,  on 
oath  made  before  him  of  such  request,  etc.,  summon  the  occu- 
pier to  appear  before  him  or  some  other  justice,  and  if  he 
neglect  or  refuse  to  attend,  or  if  he  do  not  show  good  cause  for 
his  refusal,  or  if  the  wilful  omission  or  misstatement  be  proved, 
the  justice  before  whom  he  is  summoned  may  impose  upon  him. 
a penalty  not  exceeding  £5. 

As  to  the  services  of  any  summons,  notice,  writ,  or  proceed- 

(1)  Ttefj.  V.  Ttmul,  35  L.  J.  (M.  C.)  (2)  Ilarrim  v.  Slocldon,  31  J.  P. 

157  ; 7 B.  & S.  297.  420. 
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ing  of  any  Iviiul  upon  the  Local  Board,  it  is  provided  that  they 
nuiy  he  served  by  being  left  at  or  sent  through  any  post-office, 
directed  to  the  Local  Board  at  their  office,  or  by  being  de- 
livered there  to  their  clerk  personally. 

It  has  been  decided  tliat  where  there  was  a corporate  meet- 
ing held  under  the  provisions  of  an  Act  of  Parliament,  with  a 
chairman  duly  authorized  to  preside  over  it,  a demand  made  by 
a collector  for  payment  of  poor  rates  at  that  meeting  was 
sufficient ; (1)  and  therefore  it  would  seem  that  the  service  of*  a 
summons,  notice,  writ,  or  other  proceeding  upon  a Local  Board 
may  be  made  in  like  manner  uotwithstaudiug  the  above  pro- 
vision, which  is  permissive  merely. 

In  cases  in  which  any  notice  is  required  to  be  given  to  the 
owner  or  occupier  of  any  ])remiscs,  it  is  sufficient  to  address 
the  notice  to  them  by  the  description  of  the  “owner”  or 
“occupier”  (as  the  case  may  require)  of  the  premises  (naming 
them)  in  resj)ect  of  which  tlie  notice  is  given,  without  further 
name  or  description;  and  the  notice  is  to  be  served  either 
personally  or  by  delivering  it  to  some  inmate  of  the  owner  or 
occupier’s  place  of  abode,  or  in  the  case  of  the  occupier  (and 
also  in  case  of  the  owner,  if  his  place  of  abode  be  unknown), 
upon  any  inmate  of  the  premises  in  respect  of  which  the  notice 
is  given,  or  if  they  be  \iuoccupied,  then,  in  case  the  notice  is 
required  to  be  served  upon  tlie  occupier  (and  in  case  of  the 
owner  also,  if  his  residence  be  unknown),  it  is  sufficient  to  fi-v 
the  notice  upon  some  conspicuous  part  of  the  premises.  But 
in  the  case  of  the  owner,  although  his  place  of  abode  be  known 
to  the  Local  Board,  yet,  if  it  be  not  within  the  limits  of  their 
district,  it  is  sufficient  for  them  to  transmit  the  notice,  directed 
to  him  by  name,  through  the  post. 

Per  Pollock,  C.B.,  the  service  of  notice  under  sect.  loO  of 
11  & 12  Viet.  c.  63,  is  only  required  where  that  section  has 
been  resorted  to  to  cure  a defect  in  the  wording  of  the  notice ; 
and  if  the  notice  be  such  as  would  be  good  at  common  law, 
compliance  with  sect.  150  is  not  required. 

Per  Martin  and  Pigott,  BB.,  a merchant’s  place  of  business 
is  his  place  of  abode,  within  sect.  150.  (2) 

JN^o  proceedings  for  the  recovery  of  penalties  incurred  under 
the  provisions  of  the  Public  Health  Act  can  be  taken  by  any 
person  other  than  by  a ])erson  aggrieved,  or  the  Local  Board  of 
Jlealth  in  whose  district  the  offence  is  committed,  or  by  the 
churchwardens  and  overseers  of  the  poor  (where  the  penalty  is 
directed  to  be  paid  to  the  churchwardens  and  overseers  of  the 
poor,  ss.  79  and  80,  ante,  p.  228),  without  the  consent  in 
writing  of  her  Majesty’s  Attorney-General ; and  no  penalty 
can  be  recovered  unless  proceedings  for  its  recovery  be  com- 

(1)  Cnriis  V.  Kent  ^Vatericorhs  resp.,  10  Jur.  (n.  s.f  .’ll!).  S.  G. 

Company,  7 15.  & 0.  311.  Mojion  v.  JiMy,  .33  L.  J.  (n.  s.)  M.  G. 

(2)  Local  Hoard  of  ]Jealth{Vi’ntoT-  105;  9 L.  f.  s.;  092. 
loo  with  Seaf'orth},  apps.,  llibbij, 
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menced  within  six  calendar  months  after  the  commission  or 
occurrence  of  the  offence  upon  which  it  attaches.^  If  the  ^PPh- 
cation  of  tlie  penalty  he  not  otherwise  provided  for,  one-halt  of 
it  is  to  go  to  the  informer,  and  the  remainder^  to  the  Local 
Board  of  Health  of  the  district  in  which  the  offence  was  com- 
mitted ; but  if  the  Local  Board  be  the  informer,  they  are 
entitled  to  tlie  whole  of  the  penalty  recovered ; and  all  penalties 
or  sums  recovered  on  account  of  any  penalty  by  the  Local 
Board  are  to  be  paid  to  their  treasurer,  to  the  credit  of  their 
district  fund  account. 

It  has  been  held  that  an  information  for  violation  of  a bye- 
law, laid  on  behalf  of  the  corporation  who  were  the  Local  Board 
of  Health  for  the  district,  did  not  require  to  be  laid  by  a ptmson 
appointed  under  seal  of  the  Board,  and  by  consent  of  the 

Attoruey-General.  (1)  i • 

The  above  limitation  only  applies  to  the  recovery  of  penalties; 
but  by  Jervis’s  Act  it  is  provided  that  where  no  time  is  already 
or  shall  hereafter  be  specially  limited  for  making  any  complaint 
or  laying  any  information,  such  complaint  shall  be  made  and 
sucli  information  sliall  be  laid  within  six  calendar  months  from 
the  time  when  the  matter  of  such  complaint  or  information 
respectively  arose.  An  adjudication  by  two  justices  under  the 
Lands  Clauses  Consolidation  Act,  1845,  and  the  Railway  Clauses 
Consolidation  Act,  1845,  of  a sum  below  £50,  to  be  paid  by  a 
railway  company  as  a compensatiou  for  injury  done  to  lands, 
was  held  to  be  bad  under  the  above  provision,  because  the  com- 
plaint on  which  the  order  was  founded  was  made  more  than 
six  calendar  mouths  after  the  cause  of  complaint  arose.  (2)  On 
this  point  see  also  Eddleston  v.  Francis,  ante,  p.  438. 

All  penalties  incurred  in  any  corporate  borough,  and  made 
payable  to  the  Local  Board,  are  to  be  carried  to  the  district 
fund  account. 

The  22  Viet.  c.  32,  may  here  be  noticed.  It  enacts  that  it 
shall  be  lawful  for  Her  Majesty  to  remit  in  whole  or  in  part 
any  sum  of  money  which,  under  any  Act  now  in  force  or  here- 
after may  be  passed,  may  be  imposed  as  a penalty  or  forfeiture 
on  a convicted  offender,  although  such  money  may  be,  in  whole 
or  in  part,  payable  to  some  party  other  than  the  Crown,  and  to 
extend  the  royal  mercy  to  any  person  who  may  be  imprisoned 
for  non-payment  of  any  sum  of  money  so  imposed,  although  the 
same  may  be,  in  whole  or  in  part,  payable  to  some  party  other 
than  the  Crown.  By  the  27  & 28  Viet.  c.  110,  it  is  further 
enacted  that  where  any  public  Act  of  Parliament  provides  that 
in  respect  of  any  offence  therein  mentioned  a penalty  is  to  be 
imposed  of  not  less  than  a particular  sum  of  money,  or  of  not 
less  than  a certain  term  of  imprisonment,  or  other  punishment 
therein  specified,  it  shall  not  be  lawful  for  the  justices  or  Court 
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liaving  cognizance  of  sucli  offence  to  mitigate  such  penalty 
below  the  limit  specilied  in  that  Act  of  Parliament,  in  pur.suauee 
ot  any  power  of  mitigating  penalties  conferred  on  such  justices 
or  Court  by  any  local  or  private  Act  of  Parliament. 

Ihe  bmall  Penalties  Act,  18G5,  which  came  into  operation 
on  tlie  1st  August,  18G5,  enacts  that  the  word  “ penalty  ” in 
that  Act  shall  include  any  sum  of  money  recoverable  in  a sum- 
mary manner,  and  that  where  upon  summary  conviction  any 
offender  may  be  adjudged  to  pay  a penalty  not  exceeding  £5, 
such  offender,  in  case  of  non-payment  thereof,  may,  without 
any  warrant  of  distress,  be  committed  to  prison  for  any  term 
not  excetnling  the  period  specified  in  the  following  scale,  unless 
the  penalty  shall  be  sooner  paid ; 


The  imprisonment 

For  any  penalty — not  to  exceed — 

Not  exceeding  10«.  . . . Seven  days. 

E.xceeding  10«.  and  not  exceeding  £1  . P’ourteen  daj^s. 

Exceeding  £l  but  not  exceeding  .£2  . One  month. 

Exceeding  £2  but  not  exceeding  £5  . Two  months. 

Eut  nothing  in  the  Act  contained  shall  affect  the  power  of 
imposing  hard  labour  in  addition  to  imprisonment  in  cases 
where  hard  labour  might,  on  lion-payment  of  the  penalty,  have 
been  so  imposed  if  this  Act  had  not  passed. 

The  Act  shall  apply  to  penalties,  including  costs,  recoverable 
in  a summary  manner  in  pursuance  of  any  Act  of  Parliament, 
whether  passed  before  or  after  the  commencement  of  the  Act ; 
and  all  provisions  of  any  Act  of  Parliament  authorizing,  in  the 
case  of  non-payment  of  a penalty  not  exceeding  £5,  a longer 
term  of  imprisonment  than  is  provided  by  the  Act,  shall  be 
repealed. 

The  law  officers  of  the  Crown,  Sir  Eoundell  Palmer  and  Sir  E. 
P.  Collier,  with  reference  to  the  Small  Penalties  Act,  are  stated 
to  have  advised  that  “though  the  wording  of  the  Act  on  this 
subject  is  not  quite  satisfactory,  they  think  that  the  true 
‘penalty’  must  be  taken  to  mean  the  penal  sum  adjudged, 
together  with  the  costs,  i.e.,  the  aggregate  of  the  penal  sum 
and  the  costs.”  (1) 

Any  person  who  shall  think  himself  aggrieved  by  any  order, 
conviction,  judgment,  or  determination,  or  other  act  of  any 
justice  or  justices,  in  any  case  in  which  the  penalty  imposed  or 
the  sum  adjudged  exceeds  the  sum  of  20s.,  may  appeal  to  the 
Court  of  General  or  Quarter  Sessions  holden  next  after  the 
making  of  the  rate  objected  to,  or  accrual  of  the  cause  of  com- 
plaint. The  appellant,  however,  cannot  be  heard  in  support  of 
the  appeal  unless,  within  fourteen  days  after  the  accrual  of  the 
cause  of  complaint,  he  give  to  the  Local  Board,  or  justice  or 
justices  by  whose  act  he  may  think  himself  aggrieved,  notice  in 
writing  stating  his  intention  to  appeal,  together  with  a stato- 


(t)  Law  Times,  13  April,  1807,  p 155. 
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meufc  in  writing  of  tl.e  grounds  of  appeal.  The  Court,  upon  Appeal  to 
hearing  and  finally  determining  the  matter  of  the  appeal,  may, 
according  to  its  discretion,  award  such  costs  to  tlie  party 
appealing  or  appealed  against  as  they  may  think  proper,  and  its  giona. 
determination  is  to  he  conclusive  and  binding  on  all  persons.  il  & 12  Viet. 
If  there  he  not  time  to  give  such  notice  and  enter  into  a recog-  c.  63,  s.  13o. 
nizauce  (the  purport  of  which,  however,  is  not  stated  in  the 
Act)  before  the  sessions  holden  as  last  mentioned,  tlien  the 
appeal  may  he  made  to,  and  the  notice,  statement,  and  recog- 
nizance be  given  and  entered  into  for  the  next  sessions  at  which 
the  appeal  can  he  heard.  On  the  hearing  ot  the  appeal,  no 
grounds  of  appeal  can  be  gone  into  or  entertained  other  than 
those  set  forth  in  the  statement  of  the  grounds  of  appeal. 

For  the  purposes  of  the  Act,  by  11  & 12  Viet.  c.  G.3,  s.  2,  ‘ the 
Court  of  General  or  Quarter  Sessions  ” means  such  Court  having 
jurisdiction  over  the  whole  or  any  part  of  the  district  or  place 
in  which  the  matter  requiring  the  cognizance  ot  the  Court 
arises,  and  therefore  if  the  district  of  the  Local  Board  com- 
prises parts  of  two  or  more  counties,  the  Court  ot  Quarter 
Sessions  of  each  county  would  seem  to  have  concurrent  juris- 
diction over  the  whole  district. 

Under  12  & 13  Viet.  c.  45,  s.  1,  fourteen  clear  days’  notice  of  Notice  of 
appeal  at  least  must  be  given  in  writing  signed  by  the  person  appeal, 
or  persons  giving  the  same  or  by  his  or  their  attorney,  aud  the 
grounds  of  appeal  must  be  specified. 

An  application  was  made  to  the  Court  for  a prohibition  to  Writ  of 
issue  to  a Court  of  Quarter  Sessions,  who  quashed  .an  order  prohibition, 
under  11  & 12  Viet.  c.  63,  s.  103,  for  payment  of  r.ates,  with 
costs  to  be  paid  by  the  Local  Board,  on  the  ground  that  the 
appeal  to  the  quarter  sessions  did  not  lie,  because  it  contained 
au  express  adjudication  that  the  appellant  was  liable  to  the  rate 
(which  was  disputed).  The  Court,  however,  refused  the  appli- 
cation, as  a writ  of  prohibition  will  not  be  granted  after  judg- 
ment, unless  it  be  perfectly  clear  th.at  there  has  been  .an  excess 
of  jurisdiction ; and  semble,  that  the  “ sum  adjudged  ” in  sect. 

135  means  the  sum  in  respect  of  which  the  adjudication  is 
made;  aud  therefore  that  the  order  of  justices  was  a matter  or 
thing  done  by  them  in  wliich  the  sum  adjudged  exceeded  20s. 
within  the  meaning  of  the  section,  aud  therefore  the  order 
miglit  be  appealed  against.  (1) 

The  2nd  section  of  11  & 12  Viet.  c.  63,  defines  a justice  to 
be  “ a justice  acting  for  the  place  in  which  the  matter  requiring 
the  cognizance  of  the  justice  arises  ” and  this,  in  a county, 
means  a justice  acting  within  the  Petty  Sessional  Division  in 
which  the  matter  .arises  ; therefore  justices  for  the  county  not 
acting  within  the  Petty  Sessional  Division  of  it  in  which  an 
ofience  under  tlie  148th  section  of  the  Act  may  be  committed, 

(11  Rioardn  v.  Mavlcnhead.  2 H.  73.  See  also  Reg.  v.  Warwidcslnre 

& N.  ’207  ; 27  L.  J.  (u.s.;  M.  G.  JJ.,  G li.  & B.  837. 
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would  have  no  jurisdiction  to  convict  under  the  129th  sec- 
tion. (1) 

In  respect  of  any  of  the  foregoing  matters,  it  is  further  pro- 
vided that  no  proceeding  touching  tlie  conviction  of  any  otl'ender 
against  the  Act,  nor  any  order,  award,  or  other  matter  or  thing 
made,  done,  or  transacted  in  or  relating  to  the  execution  of  the 
Act,  can  he  vacated,  gnashed,  or  set  aside  for  want  of  form,  or 
be  removed  or  removable  by  certiorari  or  other  writ  or  process 
into  any  of  the  superior  Courts. 

But  nevertheless,  the  Court  quashed  a conviction  on  certiorari 
in  a case  where  a justice  had  acted  without  jurisdiction  in  con- 
victing under  an  illegal  bye-law  made  by  a Local  Board  of 
Health.  (2)  ^ 

Though  the  writ  of  certiorari  be  taken  away  by  statute,  the 
Court  of  Queen’s  Bencli  may  grant  the  writ  under  certain 
circumstances,  as  in  Beg.  v.  Dickenson.  (3)  By  sect.  90  of  the 
5 & 6 Will.  IV.  c.  70  (the  IMiinicipal  Corporations  Act),  Coun- 
cihs  of  corporale  boroughs  are  empowered  to  make  bye-laws ; 
and  by  sect.  91,  offences  against  bye-laws  so  made  may  be 
punished  by  summary  conviction.  By  sect.  132,  the  writ  of 
certiorari  is  taken  away.  In  the  above  case  the  liecorder  of 
JVewcastle-upou-Tyne,  upon  an  appeal  against  a surnmarv  con- 
viction for  an  offence  against  a bye-law,  with  the  consent  of  the 
parties,  stated  a case,  and  referred,  as  the  only  question  for  the 
Court  to  determine,  the  question,  whether  the  facts  amounted 
to  an  offence  within  the  bye-law  ; and  the  Court  having  granted 
a writ  of  certiorari  to  bring  up  the  case,  it  was  held  that  by 
virtue  of  the  consent  of  the  parties,  the  Court  might  receive  the 
case,  and  determine  the  question,  although  the  writ  of  certiorari 
was  taken  away  by  the  Act.  But  in  Beg.  v.  Gloucester  (4) 
the  Court  held  that  the  21  & 22  Yict.  c.  98,  s.  60,  did  not  apply 
to  the  removal  by  certiorari  of  a resolution  and  order  for  pay- 
ment of  a sum  of  mouey  which  was  made  by  the  Local  Board 
of  Health,  acting  under  the  Public  Health  Act,  1848. 

In  a corporate  district  in  which  the  Local  Board  of  Health 
consists  of  the  body  corporate  of  the  borough,  the  Local  Board 
will  sue  and  be  sued  in  their  corporate  name;  but  in  non- 
corporate districts  the  Local  Board  are  to  sue  and  be  sued  in 
the  name  of  their  clerk  for  the  time  being  for  or  concerning 
any  contract,  matter,  or  thing  relating  to  any  property,  works, 
or  things  vested  or  to  become  vested  in  them,  or  relating  to 
any  matter  or  thing  entered  into  or  done,  or  intended  to  be 
entered  into  or  done,  by  them.  (See,  however,  29  & 30  Yict. 
c.  90,  s.  46,  as  to  the  Incorporation  of  Local  Boards).  In  .any 
action  of  ejectment  brought  or  prosecuted  by  a uon-corporat'e 
Local  Board,  it  will  be  sufficient  to  lay  the  demise  in  the  name 


(1)  Beg.  V.  Brodliurst,  32  L.  J. 
(n.s.)M.'C.  108. 

(2)  Beg.  v.  Wood,  .5  E.  & B.  49. 
S.  C.  nom.  Beg.  v.  Bose,  24  L.  J. 


(y.  s.)  51.  0.  130 : 1 .Tur.  (n.  s.)  802. 

i3)  7 El.  & BI.  831 : 2(1  E.  ,1. 
(n.  a.)  M.  C.  204 ; 3 .liir.  ( n.  s.)  1070. 
(,4)  33  L.  T.  l l.'i. 
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of  their  clerk,  and  in  proceedings  by  or  on  the  part  of  the  Board 
against  any  person  for  stealing  or  wilfully  injuring  or  otherwise 
improperly  dealing  with  property,  works,  or  things  belonging  to 
tliein  or  under  their  inauageineut,  it  will  be  sufficient  to  state  IMode  of 
generally  that  the  property  or  thing  in  respect  of  which  the  pro- 
ceediug  is  instituted  is  the  property  of  the  clerk  of  the  Board,  and  Board, 

all  legal  proceedings  by,  on  the  part  of,  or  against  the  Local  Board,  ^ 12  Viet, 
under  the  Act,  may  be  preferred,  instituted,  and  carried  on  in  c.  G3,  s 138. 
his  name;  but  no" proceedings  shall  abate  or  be  discontinued  Actions,  etc., 
by  his  death,  resignation,  or  removal,  or  by  reason  ot  any  not  to  abate, 
change  or  vacancy  in  the  Local  Board  by  deatli,  resignation,  or 
otherwise.  The  clerk  in  whose  name  any  action  or  suit,  com-  Clerk  to  be 
plaint,  information,  or  proceeding,  may  be  brought  or  detended  reiiubursed 
is  to  be  fully  reimbursed  out  of  the  general  district  rates  all  expenses, 
costs,  charges,  damages,  and  expenses  he  may  become  liable  to 
pay  by  reason  of  his  name  being  used  in  the  proceedings. 

Any  Local  Board  may  appear  before  any  justice  or  justices.  Appearance  of 
or  in  any  legal  proceeding,  by  its  clerk  or  by  any  officer  or  Local  Board 
member  authorized  generally  or  in  respect  of  any  special  pro- 
ceediug  by  resolution  of  such  Board  or  authority\  29  & 30  vlct. 

In  the  case  of  a complaint  to  the  justices  on  behalf  of  a Local  c.  90,  s.  48. 
Board  for  any  infringement  of  the  bye-laws,  the  justices  are  Actions  by 
not  bound  to  adjudicate  unless  the  clerk  of  the  Board  attends  Local  Boards, 
the  hearing  by  himself  or  by  his  counsel  or  attorney.  (1) 

"Where  a contract  was  entered  into  with  five  persons  named 
who  were  members  of  a Local  Board  of  Health,  for  works  to  be 
done  by  such  persons,  and  they  covenanted  “ for  themselves, 
their  heirs,  executors,  and  administrators,”  but  the  contract 
])rofessed  to  be  entered  into  by  them  “ for  and  on  behalf  of  the 
Local  Board,”  it  was  held  that  the  clerk  to  the  Local  Board 
was  the  proper  person  to  sue  for  a breach  of  the  contract,  by 
virtue  of  sect.  138  of  the  11  & 12  Viet.  c.  63.  (2) 

The  Local  Board  are  a fluctuating  body,  and  therefore  the 
legislature  has  provided  that  actions  shall  be  brought  and 
defended  in  the  name  of  their  clerk ; and  it  has  also  provided 
against  the  injustice  of  making  them  or  their  officers  personally 
liable  for  matters  done  iondfide  in  the  execution  of  the  Act.  If 
a right  of  suit  exists  against  the  Board,  the  Act  gives  an  easy 
mode  of  proceeding  to  enforce  it,  but  not  a right  of  action  where 
there  is  not  liability  independent  of  the  Act.  AVhen  a judg- 
ment is  recovered  against  the  clerk  as  a public  officer  of  the 
Board,  it  is  not  liable  to  the  usual  incidents  of  a judgment,  and 
enforcable  bj’’  writ  of  execution,  but  only  by  mandamus  or  by 
bill  in  equity  to  compel  the  parties  to  satisfy  the  judgment 
when  it  appears  that  they  have  the  means  of  doing  so,  that  is, 
by  having  recourse  to  the  rates  to  be  levied  under  the  Act. 

Moreover,  when  a former  Local  Board  of  a non-corporate  dis- 
trict has  incurred  a liability,  an  action  may  be  maintained 

(1)  Ex  parte  Learnt njion,  2G  J.  P.  (2)  Cohham  v.  Holcombe,  8 C.  B. 

84.  (N.  s.)  815. 
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Aclions  by  npm’7ist  Hie  Local  Loard  for  the  time  beiuff  in  the  name  of  their 
Local  Loarils.  clei'k.  (1) 

There  is  no  direction  in  the  11  & 12  Viet.  c.  63,  that  tlie 
Local  Board  shall  be  a body  corpernte,  or  that  they  shall  use  a 
conimon  seal,  and  the  above-mentioned  direction  is  inconsistent 
with  their  being  a body  corporate.  Therefore,  upon  a petition 
presented  by  the  Local  Board  of  Health  for  payment  out  of 
Court  of  dividends  upon  a sum  of  money  paid  in  by  a railway 
company,  it  was  held  that  the  Local  Board  of  Health  was  not  a 
body  corporate  under  the  11  & 12  Viet.  c.  63,  and  that  they 
must  sue  in  the  name  of  their  clerk,  as  directed  by  sect.  138,  (2) 
as  they  could  not  sue  or  present  a petition  as  a corporate  body. 
Petitions  to  a Court  of  Eijuity  may  be  presented  in  the  name  of 
their  clerk,  and  moneys  may  be  paid  totlieir  treasurer  by  order 
of  the  Court.  But  now  see  20  30  Viet.  c.  90,  s.  48,  ante, 

p.  445. 

No  matter  or  thing  done  or  contract  entered  into  by  the 
Local  Board,  nor  any  matter  or  thing  done  by  any  superin- 
tending inspector,  or  any  member  of  the  Local  Board,  or  by  the 
otlicer  of  health,  clerk,  surveyor,  inspector  of  nuisances,  orotlier 
ollicer  or  person  whomsoever  acting  under  their  direction,  shall, 
if  the  matter  or  thing  were  done  or  the  contract  were  entered 
Persons  acting  into  bond  fide  for  the  purpose  of  executing  the  Act,  subject 
of  them  or  any  of  them  personally  to  any  action,  liability,  claim, 

italcmnificd.  ; and  any  exjjense  incurred  by  any  Local  Board, 

11  & 12  Viet,  member,  officer  of  health,  clerk,  surveyor,  inspector  of  nuisances, 
c.  Gil,  s.  140.  or  other  officer  or  person  so  acting,  is  to  be  repaid  out  of  the 
general  district  rates. 

As  regards  this  provision  it  may  be  mentioned  tliat  a similar 
provision  was  contained  in  the  Metropolitan  Commissioners  of 
feiewers  Act,  11  & 12  Viet.  c.  112,  s.  128;  and  that  it  was  held 
that  the  effect  of  it  was  to  absolve  from  personal  liability  to  an 
action  persons  who  bond  fide  do  some  act  under  the  direction 
of  the  Commissioners,  which,  but  for  that  clause,  would  subject 
them  to  an  action.  (3)  But  see  ante,  p.  445. 

Notice  of  No  writ  or  process  is  to  be  sued  out  against  or  served  upon 

action.  jniy  superintending  inspector,  or  any  oflicer  or  person  acting  in 

lb.  s.  139.  ]|jg  ,|j  jjQj.  against  the  Local  Board,  or  any  member  thereof,  or 

the  officer  of  health,  clerk,  surveyor,  inspector  of  nuisances,  or 
other  officer  or  person  acting  under  the  direction  of  the  Local 
Board,  for  anything  done  or  intended  to  be  done  under  the 
provision  of  the  Act,  until  the  expiration  of  one  month  next 
after  notice  in  writing  clearly  and  explicitly  stating  the  cause 
of  action  (which  is  in  accordance  with  the  5 & 6 Viet.  c.  97, 
8.  d,post,  p.  448),  and  the  name  and  place  of  abode  of  the  in- 
tended plaintiff,  and  of  his  attorney  or  agent  in  the  cause. 

(1)  Kendall  King,  251j.  J.  (is.  s.)  ITealtli,  22  L.  J.  (u.  s.)  Cli.  419; 

C.  P.  132;  Hall  Taylor,  27  lb.  17  Jur.  107. 

Q.  11.  311.  (3)  Ward  v.  Lee,  20  L.  J.  (n.  s.) 

{‘2)  Ex  parte  Llanelly  Board  of  Q.  B.  142. 
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A letter  of  the  plaintiff’s  attorney  claiming  compensation  for  Notice  of 
the  injury  caused  by  negligence,  and  stating  that  he  is  instructed  action, 
to  commence  proceedings,  if  no  satisfactory  arrangement  can  be 
come  to,  would  not  be  a sufficient  notice  of  action.  (1)  • • 

As  regards  a notice  of  action  in  respect  of  a claim  for  com- 
pensation for  injuries  affecting  premises  by  the  construction 
of  works  according  to  the  powers  of  the  Act,  see  Delany  v. 
Metropolitan  Board  of  Worlcs,  (2)  which,  however,  was  upon  the 
construction  of  the  Metropolitan  Act,  25  & 26  Yict.  c.  102, 

8.  106. 

It  is  settled  by  authority  (3)  that  an  omission  to  do  something 
that  ought  to  be  done  in  order  to  the  complete  performance  of 
a duty  imposed  upon  a public  body  under  an  Act  of  Parliament, 
or  continuing  to  leave  any  duty  unperformed,  amounts  to  an 
act  “ done  or  intended  to  be  done  ” within  the  meaning  of  the 
clauses  requiring  notice  of  action  for  the  protection  of  public 
bodies  under  Acts  of  Parliament  imposing  public  duties.  (4) 

The  following  is  a form  of  notice  of  action  . — ■ 


To  the  Local  Board  of  Health  of  the  parish  or  district  of  , Form  of  notice 

in  the  county  of  , and  to  , of  , clerk  of  action, 

to  the  said  Local  Board  of  Health. 

Take  notice  that  I , of  ' , will,  at  the  expiraHon  of  one 

month  from  this  date,  enter  my  plaint  against  you  the  said  Local  Board  of 
Health,  and  you  the  said  , clerk  of  the  said  Local  Board  of 

Health,  in  one  of  Her  Majesty’s  superior  Courts  of  Law  at  Westminster,  for 
the  injury  and  damage  caused  to  me  by  the  undermentioned  matters  and 
things  done  by  you  and  your  labourers,  servants,  and  others  acting  under 
your  orders  and  directions  at  and  upon  a certain  , belonging  to 

me  at  , in  the  parish  of  ; To  wit,  for  that  you  tlio 

said  Local  Board  of  Health,  and  you  the  said  , did  by  yourselves, 

your  labourers,  servants,  and  others,  on  or  about  tlie  day  of 

last  past,  by  great  force  of  arms  and  unlawfully  enter  upon  the  said  , 
and  did  by  great  force  of  arms  and  unlawfully  break  down,  remove,  and 
destroy  the  railings,  hedges,  gates,  stiles,  and  other  fences  bounding  the 
S'liil  _ , and  did  thereupon  with  horses,  carts,  barrows,  spades,  and 

other  implements,  cart,  carry  and  lay  down  upon  the  said  , a large 

quantity  of  gravel,  stones,  rubbish,  and  other  matters  and  things,  and  did 
spread  the  same  over  the  said  , to  the  great  injury  and  damage  of 

me  the  said 

Further,  take  notice  that  , of  , in  the  county  of  , 

IS  the  name  of  my  attorney  in  the  cause  of  action  aforesaid. 

Dated  this  day  , 186  . 

Upon  the  trial  of  any  action  so  brought,  the  plaintiff  is  not  Evidence, 
permitted  to  go  into  evidence  of  any  cause  of  action  which  is  H & 12  Viet, 
not  stated  in  the  notice ; and  unless  such  notice  be  proved  the  ® 
jury  shall  find  for  the  defendant ; and  every  action  must  be 
brought  or  commenced  within  six  months  next  after  the  accrual 


(1)  Mason 'T.  Birhenliead.2^  Tj.  S. 
(n.  8.)  Exch.  407;  6 H.  & N.  72. 

(2)  37  L.  J.  C.  F.  59 ; L.  R.  3 
C.  P.  Ill;  17  L.  T.  (N.  s.)  262. 

(3)  Davis  V.  Curling,  8 Q.  B. 
286  ; 15  L.  J.  Q.  B.  56 ; Poidsum  v. 


Thirst,  16  L.  T.  (n.  s.)  324 ; L.  R.  2 
C.  P.  449  ; 36  L.  J.  0.  P.  225. 


(4)  Wilson  V.  Kalifax,  17  L.  T, 
(n.  s.)  660 ; 37  L.  J.  Exch.  44 
L.  R.  3 Exch.  114 
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Geueml  issue, 
lb. 


Tender  of 
amends,  etc. 
Ib. 


Venue.  of  the  cause  of  action,  and  not  afterwards,  and  must  be  laid  and 
12  Viot.  tried  in  tlic  county  or  place  where  the  cause  of  action  occurred, 
c.  03,  s.  133,  This  latter  must  be  read  as  subject  to  tlie  power  of  tlie  Court 
to  change  the  venue,  for  the  common  law  power  of  the  Court  or 
a judge  to  change  the  venue  in  an  action  is  not  taken  away, 
'the  meaning  of  the  provision  that  the  action  shall  he  laid  and 
tried  in  tlie  county  or  place  where  the  cause  of  action  occurred 
is,  that  the  plaintiff  in  the  usual  course  of  proceeding  shall  not 
be  at  liberty  to  lay  the  venue  elsewhere  than  where  the  cause  of 
action  arose,  unless  the  Court  shall  otherwise  order.  (1)  In  a 
later  case  it  was  held  tliat  the  venue  in  action  agaiust  Local 
Boards  of  Ilealtli  is  local  and  not  transitory.  (2) 

The  defendant  is  at  liberty  to  plead  the  general  issue,  and  to 
give  the  Public  Health  and  Local  Government  Acts  and  all 
special  matter  in  evidence  thereunder ; but  any  person  to  whom 
notice  of  action  is  given  may  tender  amends  to  tlie  plaintiff,  his 
attorney  or  agent,  at  any  time  within  one  month  after  service  of 
the  notice,  and  in  case  it  be  not  accepted  may  jilead  such  tender 
in  bar,  and  (by  leave  of  the  Court)  with  the  general  issue  or 
other  plea  or  pleas.  If  upon  issue  joined  upon  any  plea  pleaded 
to  the  whole  action  the  jury  tind  generally  for  the  defeudant,  or 
if  the  plaintiff  be  nonsuited  or ‘discontinue,  or  if  judgment  be 
given  for  the  defendant,  then  the  defendant  is  entitled  to  full 
costs,  and  to  have  judgment  accordingly;  in  case,  however. 
Money  may  be  amends  be  not  tendered,  or  in  case  the  amends  tendered  be 
jmid  into  insullicient,  the  defendant  maj'^,  by  leave  of  the  Court,  at  any 
time  before  trial,  pay  into  Court,  under  plea,  such  sum  of  money 
as  he  may  think  proper,  and  (by  the  like  leave)  may  plead  the 
general  issue  or  other  jilea  or  pleas. 

As  regards  the  liability  of  lands,  etc.,  belonging  to  a Local 
Board  to  be  taken  on  ejectment  brought  under  a writ  of  elegit, 
see  ante,  p.  414. 

AVhere  a Local  Board  enter  into  a contract  vitro,  idres,  and 
therefore  cannot  pay  the  contractor  out  of  the  rates  which  they 
are  authorized  to  levy^,  individual  members  of  the  Board  are 
not  personally  liable  for  the  debt.  (3) 

It  is  enacted  by  the  5 & 6 Viet.  c.  97,  s,  4,  that  in  all  cases 
where  notice  of  action  is  required,  such  notice  shall  be  given 
one  calendar  month  at  least  before  any  action  shall  be  com- 
menced. 

By  sect.  5 it  is  also  enacted  that  the  'period  within  which 
any  action  may  be  brought  for  anything  done  under  the 
authority  or  in  pursuance  of  any  public,  local,  and  personal,  or 
local  and  personal  Act  shall  be  two  years,  and  in  case  of  con- 
tinuing damage,  then  within  one  year  after  such  damage  shall 
have  ceased.  So  much  of  any  clause  in  any  such  Act,  whereby 


Court. 
Ib. 


Individual 
liability  of 
members  of 
Local  Board. 

Notice  of 
action. 


(1)  Itcliin  Bridge  Company  v. 
Southampton,  8 E.  & B-  801 ; 27 
I..  J.  (N.  8.)  Q.  B.  128 ; 3 Jur.  (N.  s.) 
12G1. 


(2)  Pryor  v.  West  Ham,  15  L.  T. 
(n.  s.)  250. 

(3)  Bailey  v.  Cuclison,  32  L.  T. 
124. 
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any  party  or  parties  are  entitled  or  permitted  to  plead  the  Notice  of 
general  issue  only,  and  to  give  any  special  matter  in  evidence  action, 
witliout  specially  pleading  the  same,  was  repealed  by  5 & 6 Viet, 
c.  97,  s.  3. 

With  regard  to  proceedings  against  justices  for  acts  done  by 
them  in  the  execution  of  their  office,  see  the  third  edition  of 
Glen’s  Jervis’s  Act. 

The  notice  of  action  above  specified  has  reference  to  a tort  or 
quasi  tort  committed  in  the  iond  fide  exercise  of  the  powers  con- 
ferred by  the  Act ; and  it  has  been  held  not  to  be  applicable 
to  a contract  for  the  execution  of  works.  (1)  The  contract 
must,  however,  be  in  respect  of  the  work  to  be  done,  for 
though  a person  employing  a contractor  to  do  a thing  which  is 
lawful  in  itself,  is  not  responsible  for  the  negligence  or  miscon- 
duct of  the  contractor  or  his  servants  in  executing  the  matter  Liability  for 
of  the  contract,  yet  if  the  thing  itself  is  wrongful,  the  employer  acta  of 
is  responsible  for  the  wrong  so  done  by  the  contractor  or  his  contractor, 
servants,  and  is  liable  to  third  persons  who  sustain  damage 
from  the  doing  of  that  wrong.  Therefore  if  a person  employ 
another  to  break  up  a street  or  to  do  a certain  work,  having  no 
authority  to  cause  the  street  to  be  broken  up,  or  the  work  to 
be  done,  and  damage  thereby  accrue,  the  employer  is  liable, 
and  is  not  exempted  from  his  liability  merely  because  there  was 
a contract  between  him  and  the  person  immediately  causing 
the  work  to  be  done.  (2) 

Purther,  a municipal  corporation  authorized  by  statute  to 
carry  on  gas-works  to  light  the  town,  and  employing  workmen 
to  lay  down  gas-pipes  in  the  borough,  are  bouud  to  make  com- 
pensation for  an  injury  arising  from  the  negligence  of  their 
servants  employed  in  laying  down  the  gas-pipes.  (3) 

It  has  also  been  held  that  a person  who  had  contracted  with 
a Local  Board  of  Health  for  the  digging  of  wells  for  the  better 
supply  of  water,  the  work  to  be  done  to  the  satisfaction  of  the 
Local  Board  or  their  surveyor,  and  the  digging  to  be  entirely 
under  the  direction  of  their  surveyor,  was  a person  “ acting 
under  the  direction  of  the  Local  Board,”  within  the  meaning  of 
the  above  provision ; and  in  an  action  for  an  injury  caused  by 
the  works  being  left  without  sufficient  light,  that  the  action 
was  in  respect  of  something  “ done  or  intended  to  be  done, 
under  the  provisions  of  the  Act,”  and  therefore  that  the  de- 
fendant was  entitled  to  notice  of  action  under  sect.  139  of  the 
Public  Health  Act,  1848.  (4) 

So  where,  in  reconstructing  a sewer,  the  contractor  who  was 
employed  by  the  Metropolitan  Board  of  Works,  was  obliged 


(1)  Davies  v.  Swansea,  8 Excli. 
Kep.  808;  22  L.  J.  (N.  s.)  Exch. 
267. 

(2)  Ellis  V.  Sheffield  Gas  Consu- 
mers' Company,  2 E.  & B.  767. 

(,3)  Scott  V.  Manchester,  1 H.  & N. 


59.  AffiiTncd  in  ExcE.  Chamb.  2 
H.  & N.  204  ; 26  L.  J.  (n.  s.)  Exch. 
406. 

(4)  Newton  v.  Ellis,  5 E.  & B. 
115;  24  L.  J.  (n.  s.)  Q.  B,  337;  1 
Jur.  (n.  s.)  850. 
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Liiibility  for 
nets  of 
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Form  of 
conviotion. 

11  & 12  Viet, 
c.  G3,  s.  130. 


to  dam  up  a branch  sewer  in  order  to  carry  the  water  by  a 
wooden  trougli  along  a higher  level,  and  the  stream  being 
swollen  by  heavy  rains  the  drain  from  the  plaintiff’s  house  was 
filled  and  his  premises  were  flooded,  it  was  held  in  an  action 
against  tlie  contractor  for  negligence  that  he  was  entitled  to 
notice  of  action  under  25  26  Viet.  c.  102,  s.  106.  (li 

Under  tlie  18  & 19  Viet.  c.  120,  s.  88,  a district  Board  in 
the  metropolis  may  provide  urinals,  etc.,  in  situations  where 
tliey  may  deem  such  accommodation  to  be  required  ; and  sect. 
106  requires  a notice  of  action  to  be  given  for  anything  done  or 
intended  to  be  done  under  the  powers  of  the  Board.  Plaintiff’ 
and  defendant  were  occupiers  of  adjoining  houses,  which  were 
separated  by  a covered  passage.  The  house  of  the  defendant 
was  a public  house,  and  the  public  were  accustomed  to  commit 
nuisa  ices  against  the  wall  of  the  plaintiff”8  house.  The  dis- 
trict Board,  therefore,  directed  their  inspector  of  nuisances  to 
cause  a urinal  to  be  put  up  against  the  pkintift'’s  wall,  and  the 
inspector  gave  authority  to  the  defendant  to  erect  it,  which  he 
accordingly  did,  the  district  Board  pa}  iug  a portion  of  the  ex- 
pense. The  plaintiff  thereupon  brought  an  action  against  the 
defendant,  and  at  the  trial,  in  consequence  of  an  objection 
taken  that  no  notice  of  action  had  been  given,  the  judge  directed 
a verdict  to  be  entered  for  the  defendant.  A rule  nisi  having 
been  obtained  to  set  aside  the  verdict  and  for  a new  trial  on  the 
ground  of  misdirection,  it  was  held  that  the  defendant  was  en- 
titled to  notice  of  action  under  the  Act,  and  that  the  verdict 
was  therefore  right.  (2) 

The  justices  before  whom  any  person  is  convicted  of  any 
offence  against  the  provisions  of  the  Acts  may  cause  the  con- 
viction to  be  drawn  up  according  to  the  form  and  directions  in 
the  schedule  (E)  or  to  the  like  effect,  and  any  conviction  so 
drawn  up  is  to  be  valid  and  effectual  to  all  intents  and  pur- 
poses. 

The  following  is  the  form  of  conviction  referred  to  : — 


County  of  j Bo  it  remeniht  rtcl,  that  on  tlie  day  of 

[or  Borough,  etc.]  J , in  the  year  of  our  Lord  , A.  B.  is 

to  wit.  ) convicted  hefore  me  [or  us]  oue  [or  two]  of  Her 
Majesty's  justices  of  the  pence  in  and  for  the  county  [or  hoiough]  of 
[here  desrrihe  the  offence  geueraVij,  and  the  lime  and  jilace  trhen  and  where 
committed  in  the  wi.rds  of  this  Art,  or  as  near  thereunto  as  may  he]  contrary 
to  the  Public  Ilonltli  Act,  1848;  and  I [or  we]  do  ndjmlgc  that  the  said 
A.  B.  hath  forfeited  for  his  said  oft'ence  the  sum  of  [amount  of  penally  ad- 
judged'], and  that  he  do  ])ay  to  C.  D.  the  further  sum  of  ns  and 

for  liis  costs  in  this  behalf. 


(1)  Boidsum  V.  Thirst,  16  L.  T.  (2)  Chambers  v.  Iteid,'  13  L.  T. 
(N.  s.)  324.  (N.  s.)  703. 


451 


CHArTEE  VII. 

BYE-LA-WS. 

All  bye-laws  made  by  Local  Boards  are  to  be  in  writing  and  Bye-laws  of 
under  tbeir  seal,  and  the  signature  of  any  five  or  more  of  their  Local  Board 
number,  or  (in  the  case  of  a corporate  district)  under  the  com- 
mou  seal.  By  such  bye-laws  penalties  may  be  imposed  upon  confirmed  by 
ofl’enders  against  the  Act  not  exceeding  £5  lor  each  offence,  Secretary  of 
and  in  the  case  of  a continuing  oflence  a further  penalty  not  State, 
exceeding  40s.  for  each  day  after  written  notice  of  the  o&nce 
from  the  Local  Board.  The  bye-laws  so  made  may  be  altered 
or  repealed  by  any  subsequent  bye-laws  made  in  like  manner  ; 
but  all  bye-laws  imposing  any  penalty  shall  be  so  framed  as  to 
allow  of  the  recovery  of  any  sum  less  than  the  full  amount  of 
the  penalty ; and  they  must  not  be  repugnant  to  the  laws  of 
England  or  to  the  provisions  of  the  Act,  and  are  not  to  be  of 
any  force  or  effect  unless  they  are  confirmed  by  a principal 
Secretary  of  State,  who  is  required  to  allow  or  disallow  the 
same  as  he  may  think  proper.  No  bye-laws  shall  be  so  con- 
firmed unless  notice  of  intention  to  apply  for  confirmation  of 
the  same  shall  have  been  given  in  one  or  more  of  the  public 
newspapers  usually  circulated  within  the  district  to  which  they 
relate  one  mouth  at  least  before  the  making  of  such  application. 

Eor  one  mouth  at  least  before  any  such  application,  a copy  of 
the  proposed  bye-laws  shall  be  kept  at  the  oifice  of  the  Local 
Board,  and  be  open  during  office  hours  thereat,  for  the  inspec- 
tion of  the  ratepayers  of  the  district.  The  clerk  shall  furnish 
every  such  ratepayer  who  shall  apply  for  the  same  with  a copy 
thereof,  or  of  any  part  thereof,  on  payment  of  sixpence  for 
every  one  hundred  words  contained  in  such  copy. 

Alter  confirmation  the  bye-laws  are  to  be  printed  and  hung  Bye-laws  to 
up  in  the  office  ot  the  Local  Board  ; and  copies  of  them  are  to  bo  printed, 
be  delivered  upon  application  to  any  ratepayer  of  the  district 
to  which  they  relate. 

Local  Boards  have  no  general  power  to  make  bye-laws  for  Eemoving 
carrying,  out  the  purposes  of  the  Act,  but  only  such  as  are  snow,  etc. 
authorized  by  the  Act ; therefore  a bye-law  that  “ all  occupiers 
of  any  premises  within  the  district  shall  properly  clean  and 
remove  all  snow,  or  other  obstructions,  from  the  footpath  and 
channel  opposite  their  respective  premises,  before  nine  of  the 
clock  in  the  forenoon  of  each  day,”  is  uo+  v bye-law  warranted 

2 a 2 
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21  & 22  Viet, 
c.  98,  8.  32. 
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by  the  statute.  Tlie  Board  can  make  bye-laws  to  carry  out  the 
special  powers  of  the  statute,  but  they  have  no  power  to  make 
bye-law's  to  carry  out  the  general  ])owers  under  the  Act.  (1) 

Per  Lord  Campbell,  C.J.,  we  cannot  by  any  strained  con- 
struction apply  the  words  of  the  statute  to  cases  which  they 
do  not  include. 

It  has  however  been  since  enacted,  that  the  Local  Board  may 
make  bye-laws  for  the  prevention  of  nuisances  arising  from 
snow,  filth,  dust,  ashes,  and  rubbish  w’ithiu  their  district,  or 
the  keeping  of  animals,  so  as  to  be  injurious  to  the  public 
health. 

If  a Local  Board,  in  making  a bye-law',  exceed  their  jurisdic- 
tion, the  subsequent  allowance  of  the  bye-law  bj'  a Secretary  of 
State  will  not  preclude  inquiry  into  the  validity  of  the  bye-law; 
where,  therefore,  an  information  having  been  laid  for  an  in- 
fringement of  a bye-law',  and  it  being  objected  that  the  making 
of  such  b)'e-law  was  not  authorized  by  the  Act,  the  justice  held 
that  inasmuch  as  it  had  been  allowed  by  the  Secretary  of  State, 
under  sect.  115,  he  could  not  entertain  the  objection,  and  con- 
victed the  occupier  of  the  premises,  the  Court  of  Queen’s  Bench 
quashed  the  conviction  on  certiorari,  though  sect.  137  enacts 
that  no  proceeding  touching  the  conviction  of  any  oftender 
against  the  Act  shall  be  removable  by  certiorari ; holding  that 
the  justice  had  acted  without  jurisdiction.  (2) 

Then  the  bye-law  must  be  reasonable,  for  otherwise  it  will  bo 
bad.  Where  the  bye-law  of  a borough  which  provided  that  no 
person  shall  erect  any  booth,  or  place  any  caravan  for  the 
purpose  of  any  show  or  public  entertainment,  iu  any  public 
place  within  the  borough  without  the  licence  of  the  mayor,  and 
that  any  such  licence  given  at  any  other  than  fair  time  should 
be  revoked  by  the  mayor,  if  three  inhabitant  householders, 
residing  within  one  hundred  yards  of  the  place  from  which  it 
was  granted,  should  memorialize  the  major  to  revoke  it,  was 
held  to  be  an  unreasonable  bye-law,  and  therefore  bad.  (3) 

Again,  a bye-law  may  be  good  iu  part  and  bad  in  part,  and 
as  such  divisible;  and  may  therefore  be  enforced  as  regards  the 
good  part.  (4) 

Per  Pollock,  C.B.,  with  regard  to  bye-laws  ultra  vires, 
“ Per.sons  empowered  to  make  bye-laws  have  no  right  to  invest 
themselves  with  powers  which  the  law  will  not  sanction.  The 
way  in  which  Boards  are  inclined  to  use  their  powers  make  it 
very  desirable  that  they  should  have  as  little  power  as  possible ;” 
and  per  Bramwell,  B. : “ It  is  about  the  same  as  a policeman 
w'ho  thinks  he  is  not  entitled  to  a staff,  unless  he  breaks  some- 
body’s head  with  it.”  (5) 


(1)  Beg.  V.  Wood,  5 E.  & B.  49. 
S.  C.  nom.  Beg.  v.  Bose,  24  L.  J. 
(n.  s ) M.  C.  130 ; 1 Jur.  (n.  S.)  802. 

(2)  Ibid. 

(3)  Ehcood  V.  Bullock,  13  L.  J. 


(n.  s.)  M.  C.  3.30. 

(4)  Beg.  V.  Lundie,  31  L.  J.  (k.  s.) 
M.  G.  157. 

(5)  7 L.  T.  (N.  s.)  334. 


Ch.  vii.] 
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Bye-laws  made  by  Local  Boai’ds  will  apply  to  tbe  following 
subjects  only : — 

1.  The  summoning,  notice,  place,  management,  and  adjourn-  Business  of 
ment  of  the  meetings  of  the  Board ; and  generally  the  transac- 

tion  and  management  of  the  business  of  the  Board  (ante,  p.  58).  ^ gg  ^ g|^  ’ 

2.  The  duties  and  conduct  of  the  several  officers  and  servants  Duties  of 

of  the  Board  (ante,  p.  61).  officers. 

3.  The  prevention  of  noxious  or  injurioiis  effects  of  the  fol-  s-  37. 
lowing  businesses  newly  established  in  the  district ; namely, 
blood-boiler,  bone-boiler,  felhnonger,  slaughterer  of  cattle,  g ^4^ 
horses,  or  animals  of  any  description,  soap-boiler,  tallow-melter, 
tripe-boiler,  or  other  noxious  or  offensive  business,  trade,  or 
manufacture  (ante,  p.  298). 

4.  The  decent  and  economical  interment  of  any  corpse  which  Burial  of 
may  have  been  received  into  any  rooms  or  premises  provided  by 

the  Board  for  the  reception  of  corpses  previously  to  interment  ^ ' 

(ante,  p.  326). 

5.  Imposing  the  duty  of  cleansing  footways  and  pavements  Cleansing 

adjoining  any  premises,  privies,  ash-pits,  and  cesspools,  and  the  footways 
i-emoval  of  refuse  from  any  premises  (ante,  p.  142).  22*’  ' 

6.  For  the  prevention  of  nuisances  arising  from  snow,  filth,  Removal  of 
dust,  ashes,  and  rubbish  within  the  district,  or  of  the  keeping  snow,  etc. 
of  animals  so  as  to  be  injurious  to  the  public  health  (ante,  Ib. 


p.  142). 

7.  With  respect  to  the  level,  width,  and  construction  of  new 
streets,  and  the  provisions  for  the  sewerage  thereof ; with  re- 
spect to  the  structure  of  walls  of  new  buildings  for  securing 
stability  and  the  prevention  of  fires ; with  respect  to  the  suf- 
ficiency of  space  about  buildings,  to  secure  a free  circulation  of 
air ; with  respect  to  the  ventilation  of  buildings  ; with  respect 
to  the  drainage  of  buildings ; to  water-closets,  privies,  ash-pits, 
and  cesspools,  in  connection  with  buildings;  and  to  the  closing 
of  buildings,  or  parts  of  buildings,  unfit  for  human  habitation, 
and  the  prohibition  of  their  use  for  such  habitation  (ante, 

p.  201).  (1)  _ 

8.  1 or  regulating  the  licensing  and  inspection  of  slaughter- 
houses and  knackers’  yards ; preventing  cruelty  to  animals 
therein ; for  keeping  them  in  a cleanly  and  proper  state ; for 
removing  filth  from  them,  and  requiring  them  to  be  supplied 
with  a sufficient  supply  of  water  (ante,  p.  295). 

9.  For  regulating  the  number  of  lodgers,  and  for  promoting 
cleanliness  and  ventilation  in  common  lodging-houses,  and  the 
inspection  of  such  houses  (ante,  p.  243). 

10.  For  regulating  inarkets  and  fairs  (ante,  p.  290). 

11.  For  the  regulation  of  hackney  carriages  in  the  following 
respects : — The  conduct  of  the  proprietors  and  drivers,  their 
badges  and  hours  for  plying  for  hire;  the  display  of  the  number 
and  licence  of  the  carriages ; the  number  of  persons  to  be  carried 


Construction 
of  new  streets, 
lb.  s.  34. 


Slaughter- 
houses and 
knackers’ 
yards. 

10  & 11  Viet, 
c.  34,  s.  128. 
Common 
lodging- 
houses. 

11  & 12  Viet, 
c.  03,  s.  00. 
Markets  and 
fairs. 

10  & II  Viet, 
c.  14,  s.  42. 


(1)  Burgess  v.  Beacock,  10  Jur.  (n.  s.)  803. 
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21  & ‘22  Tiot. 
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10  & 11  Viet, 
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24  & 25  Viet, 
c.  01,  8.  25^. 
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grounil8. 

Ib.  8.  21. 

Stipendiary 

niagistrutes’ 

salary. 

20  & 27  Viet, 
c.  97,  8.  3. 


Enforcement 
of  pennltic8. 
11  & 12  Viet, 
c.  03,  8.  129. 


11  & 12  Viet, 
c.  43,  8.  11. 


Effect  of 
byc-lawa. 


Bye-Laics.  [Part  I IT. 

in  each  ; tiie  number  of  liorses  for  each ; check-strings  and  fur- 
niture ; tlie  stands  for  plying  for  hire ; the  fares  to  be  taken ; 
and  tlie  recovery  of  lost  property  {ante,  p.  320). 

12.  For  licensing  and  regulating  horses,  ponies,  mules,  or 
asses  standing  for  hire  in  the  district,  and  for  prescribing  and 
regulating  the  stands  and  fixing  the  rates  of  hire,  and  ordering 
the  conduct  of  the  drivers  or  attendants  thereof,  and  also  for 
licensing,  regulating,  and  fixing  the  rates  of  hire  of  pleasure 
boats  or  vessels,  and  the  persons  in  charge  of  the  same  (ante, 
p.  321). 

13.  For  the  preservation  and  regulation  of  all  burial-grounds 
within  their  limits  when  the  Local  Board  is  also  the  Burial 
Board  of  the  district  (ante,  p.  330). 

14.  If  the  district  be  not  a municipal  corporation,  and  com- 
prise a population  of  25.000  persons  within  the  area  of  the 
district,  if  the  Local  Board,  by  a majority  of  not  less  than  two- 
thirds  of  the  number  of  the  Board,  think  it  expedient  that  a 
stipendiary  magistrate  should  be  appointed  to  execute  the  oillce 
of  a justice  of  the  peace  within  the  district,  they  may,  by  a 
like  majority,  make  a bye-law  or  minute  fixing  the  amount  of 
the  salary  which  the  magistrate  when  appointed  by  the  Secretary 
of  State  is  to  receive  (ante,  p.  344). 

Further,  with  regard  to  bye-laws,  see  the  several  chapters 
treating  of  the  subjects  for  the  reguLation  of  which  Local  Boards 
are  empowered  to  make  bye-laws. 

With  regard  to  the  recovery  of  penalties  imposed  by  any 
bye-laws,  it  is  enacted  that  any  penalty  so  imposed,  the  re- 
covery whereof  is  not  otherwise  provided  for,  may,  upon  proof 
on  oath  of  the  offence  in  respect  of  which  the  penalty  is  alleged 
to  have  been  incurred,  be  recovered  before  two  justices,  together 
with  such  costs  of  the  proceedings  as  they  may  think  proper. 
The  proceedings  for  the  recovery  must  be  taken  within  six 
months  of  the  commission  of  the  offence. — Further,  on  this 
subject,  see  ante,  p.  441. 

A bye-law  has  the  same  force  within  its  limits,  and  with  re- 
spect to  the  persons  upon  whom  it  lawfully  operates,  as  an  Act 
of  Farliament  has  upon  the  subjects  at  large,  (1)  The  validity 
of  a bye-law  may  be  tested  and  tried  in  an  action  brought  to 
recover  the  penalty ; or  if  the  mode  of  enforcing  the  penalty  be 
by  distress,  by  an  action  of  trespass.  (2) 

(1)  nophins  V.  Simnsea,  4 M.  & (2)  Moir  v.  Munday,  Sayer,  181, 

■\V.  G40,  per  Lord  Abinger,  O.B.  185. 


CHAPTER  VIII. 

MISCELLANEOUS  PROVISIONS. 

WnEUE  complaint  is  made  to  a Secretary  of  State  that  a Local  Mode  of 
Board  has  made  default  in  enforcing  the  provisions  of  the  . 

Local  Government  Act,  such  Secretary,  if  satisfied  after  due 
inquiry  made  by  him  that  the  authority  has  been  guilty  of  the  nmdo 
alleged  defivult,  shall  make  an  order  limiting  a time  for  the  defiudt  in 
performance  of  its  duty  in  the  matter  of  such  complaint.  If  enforcing 
such  duty  is  not  performed  by  the  time  limited  in  the  order,  ^ 

the  Secretary  of  State  shall  appoint  some  person  to  perform  29  & ;-jo  Viet, 
the  same,  and  shall  by  order  direct  that  the  expenses  of  per-  c.  90,  s.  49. 
forming  the  same,  together  with  a reasonable  remuneration  to 
the  person  appointed  for  superintending  such  performance, 
and  amounting  to  a sum  specified  in  the  order,  together  willi 
the  costs  of  the  proceedings,  shall  be  paid  by  the  authority  in 
default.  Any  order  made  for  the  pa)uneut  of  such  costs  and 
expenses  may  be  removed  into  the  Court  of  Queen’s  Bench, 
and  be  enforced  in  the  same  manner  as  if  the  same  were  an 
order  of  such  Court. 

The  costs  of  this  proceeding  on  the  part  of  the  Secretary  of 
State  are  provided  for,  as  will  be  seen  ante,  p.  89. 

Wlienever  the  consent,  sanction,  approval,  or  authority  of  a Consents  of 
Local  Board  is  required  by  the  Public  Health  or  Local  Govern-  Local  Boards 
ment  Acts,  it  is,  in  the  case  of  a non-corporate  district,  to  be 
in  writing  under  their  seal  and  the  hands  of  five  or  more  of  ^ 12  vict. 
them,  aud  in  case  of  a corporate  district,  under  their  common  o.  63,  s.  149. 
seal ; and  per  Kindersley,  V.C.,  a Local  Board  of  Health,  in 
other  than  a eorporate  borough,  is  not  made  a corporation  by 
the  Public  Health  Act,  1848.  (1)  But  by  11  & 12  Vict.  c.  63, 
s.  84,  ante,  p.  411,  a Local  Board  of  Health  may  accept  and 
hold  lands  as  a corporation. 

Now  by  the  Sanitary  Act,  1866,  Local  Boards,  if  not  already  Incorporation 
incorporated,  shall  be  bodies  corporate  designated  by  sucli 
names  as  they  may  usually  bcear  or  adopt,  with  power  to  sue  29  & 36  Vict. 
and  be  sued  in  such  names,  and  to  hold  lands  for  the  purposes  0.  90,  a.  46. 
of  the  several  Acts  conferring  powers  on  them  in  their  charac- 
ters of  Local  Boards. 

Tlie  provision  in  11  & 12  Vict.  c.  63,  s.  149,  th.at  whenever 
the  consent,  sanction,  approval,  or  authority  of  tlie  Local  Board 
is  required  by  the  provisions  of  the  Act  “ the  same  shall  (in 


(1)  Ex  parte  Llanelly,  17  Jur.  108. 
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the  case  of  a non-corporate  district)  be  in  writing  under  their 
seal,  and  the  hands  of  five  or  more  of  them,”  applies  only  to 
cases  where  something  is  to  be  done  by  others  requiring  the 
authority  of  the  Local  Board,  and  not  to  that  which  the  Local 
Board  themselves  do,  as  the  making  of  a general  district  rate.  (1) 
But  the  Court  of  Queen’s  Bench  now  hold  that  the  enactment 
applies  to  a general  district  rate  made  by  the  Board,  and  that 
the  want  of  the  seal  of  the  Board  and  the  signatures  of  five  or 
more  of  the  members  was  fatal  to  the  validity  of  the  rate.  (2) 

This,  however,  is  scarcely  reconcilable  with  Eeg.v.  Worksop  (3), 
where  Cockburn,  C.J.,  is  reported  to  have  said,  ‘‘We  think 
there  is  no  difficulty  as  to  the  objection  that  the  signatures  of 
five  members  8f  the  Local  Board,  and  their  seals,  must  be  to 
the  resolution  and  rate.  There  is  no  foundation  for  that  ob- 
jection. The  view  we  take  of  the  149th  section  is  that  it  applies 
only  to  cases  where  something  is  done  by  others  requiring  the 
authority  of  the  Board,  and  not  to  things  done  by  the  Local 
Board  itself.  We  therefore  dismiss  that  objection  entiyely.” 

Bull  compensation  shall  be  made,  out  of  the  general  or 
special  district  rates,  to  all  persons  sustaining  any  damage  by 
reason  of  the  exercise  of  any  of  the  powers  of  the  Public 
Health  Act;  and  in  case  of  dispute  the  amount  is  to  be  settled 
by  arbitration ; or  if  the  compensation  claimed  do  not  exceed 
the  sum  of  £20,  it  may  be  ascertained  by  and  recovered  before 
justices  in  a summary  manner,  or  in  the  County  Court. 

The  144th  section  of  the  Public  Health  Act,  1848,  and  the 
68th  section  of  the  Lands  Clauses  Act,  8 Viet.  c.  18,  refer  to  the 
same  injuries,  and  must  be  construed  together.  (4)  The  word 
“ damage”  therefore  does  not  include  every  inconvenience,  but 
only  such  as  would  give  a right  of  action  had  there  been  no 
Act  of  Parliament. 

The  right  to  compensation  will  not  arise  until  the  damage 
has  been  sustained,  for  the  duty  to  pay  does  not  arise  until 
after  the  damage  has  been  ascertained  and  settled  according  to 
the  provisions  of  the  Act.  (5)  In  a case  where  a Local  Board 
of  Health  did  not  deny  that  they  had  made  a certain  sewer, 
and  were  liable  to  make  compensation  if  there  were  any 
damage,  which  they  denied,  it  was  held  tbat  this  was  a dispute 
as  to  the  amount  of  damage  and  not  as  to  the  liability  of  the 
Local  Board  to  make  any  compensation,  and  therefore  that  it 
was  the  subject  of  a reference  under  the  Act ; and  that  the  arbi- 
trators, if  of  opinion  that  there  was  no  damage,  might  in  such 
case  award  that  the  amount  of  compensation  was  nothing.  (6) 


(1)  Reg.  v.  Worksop,  10  L.  T. 
(n.  6.)  297. 

(2)  Reg.  v.  Worksop,  5 B.  & S. 
951 : 11  Jur.  (N.  s.)  1015  ; 34  L.  J. 
f M.  C.)  220  : 29  J.  r.  406,  759. 

(3)  28  J.  P.  597. 

(4)  EaU  V.  Bristol,  15  L.  T.  (n.  s.) 


572;  36  L J.  C.  P.  110;  L.  R.  2 
0.  P.  322. 

(5)  Peters  v.  Clarson,  7 JI.  & G. 
548. 

(6)  Brady  v.  Southampton,  4 E. 
& B.  1014;  24  L.  J.  (n.  s.)  Q.  B. 
239. 
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So  where  the  declaration  charged  that  the  Local  Board  of 
Health  of  Southampton  so  constructed  a sewer  that  quantities 
of  filth  and  sewage  matter  were  poured  in,  upon,  and  about 
the  approaches  and  works  connected  with  the  bridge  ot  a float- 
ing-bridge company,  it  was  held,  upon  demurrer,  that  the  de- 
claration charged  a wrong  not  within  section  144  of  the  rublic 
Health  Act,  1848,  and  that  therefore  an  action  might  be  mairi- 
tained  against  the  Local  Board  of  Health.  Per  Lord  Campbell, 
C.J.,  the  Local  Board  of  Health  are  a very  peculiar  body,  and 
are  entirely  the  creature  of  an  Act  of  Parliament,  having  ex- 
traordinary powers  conferred  on  them,  and  being  subjected 
to  extraordinary  liabilities ; and  it  seems  to  me  that  the  cases 
of  the  Feoffees  ofHeriot's  Hospital  (1)  and  Duncan  v.  Findlater  (2) 
apply  to  a case  of  this  sort.  Looking  to  the  Local  Board  of 
Health  created  by  the  11  & 12  Viet.  c.  63,  it  is  supposed  to  be 
li.able  to  actions  for  a wrong  which  they  may  commit.  The 
declaration  clearly  charges  a wrong  within  section  144;  the 
clause  giving  compensation  is  not  a remedy  which  the  legisla- 
ture have  applied — the  remedy  is  by  action.  The  question  is, 
shall  the  action  be  brought  against  the  Board  of  Health,  or 
against  the  individuals  ftom  whose  default  the  damage  is  sup- 
posed to  have  arisen  ? Looking  to  section  1 39,  I think,  if 
there  is  any  case  in  which  the  Local  Board  of  Health  may  be 
liable,  that  section  meets  such  a case  as  this.  There  is  a 
wrong,  and  if  the  defend.ants  have  any  answer  it  must  come 
by  way  of  plea.  Section  139  clearly  supposes  that  there  may 
be  an  action  for  a wrong,  because  it  not  only  provides  that 
there  shall  be  notice  of  action,  but  also  that  the  party  to 
whom  notice  is  given  may  tender  amends,  and  pay  money  into 
Court.  (3) 

In  the  Mersey  DocTcs  and  Harbour  Board  Trustees  v.  Gibbs  and 
others,  in  error  in  the  House  of  Lords,  (4)  in  which  it  was  held 
that  the  trustees  were  liable  for  damage  occasioned  by  the 
negligence  of  persons  doing  the  business  of  the  trust.  Lord 
Westbury,  however,  took  occasion  to  express  his  doubt  whether 
Lord  Cottenham  had  not,  in  the  case  of  Duncan  v.  Findlater, 
carried  too  far  the  doctrine  of  non-liability  of  trust  property 
for  the  acts  of  trustees  constituting  a public  body. 

In  the  case  referred  to  the  House  of  Lords  decided  that  the 
principle  on  which  a private  person,  or  a company,  is  liable  for 
damages  occasioned  by  the  neglect  of  servants,  applies  to  a 
corporation  which  has  been  entrusted  by  statute  to  perform 
certain  works,  and  to  receive  tolls  for  the  use  of  those  works, 
although  those  tolls,  unlike  the  tolls  received  by  the  private 
person,  or  the  company,  are  not  applicable  to  the  use  of  the 
individual  corporators  or  to  that  of  the  corporation,  but  are 


(1)  12  Cl.  & Fin.  507. 

(2)  6 Cl.  & Fin.  894. 

(3)  Southampton  and  IteJun 
Floating  Bridge  Company  v.  South- 


ampton, 4 Jur.  (n.  s.)  1209. 

C4)  14  L.  T.  (N.  s.)  677;  12  Jur. 
(N.  s.)  571 : 35  L.  J.  Excli.  225 ; 
L.  K.  1 H.  L.  93. 
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ion  devoted  to  the  maintenance  of  the  works,  and  in  case  of  anv 

dimil"V themselves  are  to  be’proportionably 

Lancaster  Canal  Company,  (1)  which 

TiriLinL^'oriiri  r?  approved  of.  and  the 

principle  of  liability  for  negligence  there  established  aiiplied 

oH  entrusted  by  statute  with  the  performaneo 

nLl.ToHlsdt'^ '■“'’"'■"S  “■“•'f™'"  -°Pro«l-ore„,„k. 

of  a cause  of  mischief  makes 
persons  responsible  for  the  injury  it  occasions,  they  will  be 
equally  responsible  when,  by  their  culpable  neglig^ice,  its 
existence  is  not  known  to  them.  ^ fa  o > 

property  of 

their  beneficiaries  liable  to  third  persons  for  acts  done  in'the 
exercise  of  the  trust. 

The  Middle  Level  Drainage  Commissioners  in  iSWolk  were 
emnowered  and  directed  by  statute  to  make  a cut,  and  make 
and  maintain  at  or  near  its  opening  a sluice,  to  exclude  the 
tul.il  waters.  Ihey  were  trustees  for  a public  puriiose,  and 
actnig  without  reward.  The  sluice  was  properly  made,  but 
owiug  to  the  absence  of  due  care  and  skill  in  the  persons  em- 
ployed by  them  to  maintain  it,  the  sluice  burst,  whereby  the 
tidal  waters  came  in,  and  flooded  the  neighbouring  himls. 
lliere  was  no  proof  that  the  Commissioners  had  negligently  or 
improperly  employed  unskilful  or  incompetent  agents ; and 
per  Cockburn,  C.J.  and  Mellor,  J.,  dissentiente  Blackburn, 

It  was  held  that  the  Commissioners  were  not  liable  to  an  action 
at  the  suit  of  the  owners  of  the  neighbouring  lands.  (2)  But 
on  appeal  to  the  Court  of  Exchequer  Chamber,  that  Court,  on 
the  authority  of  the  Mersey  Docks  Case,  reversed  the  decision, 
tor  the  reasons  given  in  the  judgment  of  Blackburn,  J.,  in  the 
Court  below,  namely,  that  as  there  was  an  absolute  duty  im- 
posed on  the  Commissioners  of  maintaining  the  sluice,  they 
w ere  liable  for  the  flamago  caused  by  the  negligent  performance 
ot  that  duty  by  their  servants.  (3) 

of  the  Metropolitan  Sewers  Act  (11  & 
2 \ ict.  c.  112),  it  was  held  that  power  w^as  giv'en  to  resort  to 
arbitration  only  in  those  cases  where  the  mere  amount  of  com- 
pensation was  disputed;  not  in  cases  w'here  the  liability  to 
make  any  compensation  at  all  was  denied.  (4)  In  another 
c^e  the  Court  granted  a mandamus  commanding  a Local 
Board  of  Hea  th  to  make  compensation  for  damage  sustained 
by  reason  of  their  sinking  shafts  near  to  and  makino-  sewers 
under  certain  houses  witliin  their  district.  (5)  And  tlfe  return 
to  the  \yrit  showing  that  the  prosecutor  had  not  taken  any 


(1)  11  A.  & E.  223. 

(2)  Coe  V.  Wise,  5 B.  & S.  440 ; 
10  L.  T.  (n.  8.)  6GG. 

(3)  Coe  V.  TFise,  14  L.  T.  (n.  s.) 
891;  L.  R.  1 Q.  B.  711 ; 7 B.  & S. 


831 ; 37  L.  J.  Q.  B.  2G2. 

(4)  Heg.  V.  Metropolitan  Commis- 
sioners of  Sewers,  1 E.  & B.  G94. 

(5;  lieg.  V.  Burslem,  22  J.  T.  400. 
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step,  tewsrds  havteg  the  ammmt  of  to 
ascWtained  in  the  manner  provided  tor  by  the  Act,  nor  given 
nor  delivered  to  the  defendants  any  notice  in  writing  or  other- 
wise of  the  claim  for  compensation,  or  of  the  cause  or  amoun 
thereof,  nor  informed  them  whether  it  exceeded  the  sum  ot 
£20,  nor  appointed  an  arbitrator,  nor  given  notice  ot  an  inten- 
tion on  his  part  to  do  so  ; it  was  held  to  be  a good  return,  in- 
asmuch as  it  showed  that  the  prosecutors  had  not  specihed  the 
amount  claimed,  or  whether  it  was  under  £20,  whereby  t le 
defendants  were  unable  to  know  whether  proceedings  were 
to  be  taken  before  an  arbitrator,  or  before  justices,  as  provided 
by  the  Act.  (1)  A rule  nisi  was  afterwards  obtained  to  enter 
the  verdict  for  the  defendants  on  the  trial  of  the  issues  raised 
upou  the  mandamus,  but  was  discharged  by  the  Court,  (2)  as 
the  matters  alleged  in  the  return  to  the  writ  were  no  answer 
to  the  writ,  it  not  being  distinctly  stated  that  the  amount  ot 
compensation  only  was  in  dispute.  (3)  Under  the  144th  sec- 
tion the  mandamus  was  good,  and  the  prosecutor  was  held 
entitled  to  a verdict  on  the  whole  return  to  a peremptory 
mandamus ; for  that  as  it  did  not  appear  on  the  return  that 
there  was  any  dispute  as  to  the  amount,  the  rest  ot  the  tine" 
gations  in  the  return  (beyond  the  traverse  of  the  denial 
of  liability  which  had  been  iouiid  for  the  prosecutor)  were 

immaterial.  (4)  . ^ i t,  i j? 

Lord  Campbell,  C.J.,  in  Peg.  v.  Halifcuc  Local  Boa^d  of 
Health,  (5)  said,  that  a public  body  having  public  duties  to  per- 
form and  public  funds  to  administer  ought  to  ascertain  its 
liabilities  cheaply,  and  to  discharge  them  properly.  In  the 
above  case  the  Corporation  of  Halifax  as  a Local  Board  of 
Health  constructed  a temporary  drain,  whereby  they  severed 
the  connection  of  an  existing  drain  and  a private  drain,  where- 
by damage  was  occasioned  to  the  premises  of  the  owmer  of  the 
private  drain.  Compensation  for  the  damage  not  having  been 
made,  a rule  nisi  was  applied  for  calling  upon  the  Local  Board 
of  Health  to  show  cause  why  a writ  of  mandamus  should  not 
issue,  commanding  them  to  appoint  an  arbitrator  under  the 
Public  Health  Act,  1848,  and  t.o  make  compensation.  The 
first  part  of  sect.  144  says  that  “full  compensation  shall  be 
made  out  of  the  general  (or  special)  district  rates,  to  be  levied 
under  this  Act,  to  all  persons  sustaining  any  damage  by  reason 
of  the  exercise  of  any  of  the  powers  of  this  Act and  the 
Court  in  making  the  rule  absolute  said  that  the  duty  to  make 
compensation  is  clear,  nnless  the  primd  facie  case  be  answered, 
and  that  it  must  be  complied  with.  It  is  the  duty,  the  Court 


(1)  Reg.  V.  Burslem,  23  J.  P.  84. 

(2)  Ren.  V.  Burslem,  33  L.  T.  184. 

(3)  Reg.  V.  Burslem,  33  L.  T.  201. 

(4)  Beg.  on  the  prosecution  of 
Bans  Ringland  v.  Burslem,  28  L.  J, 
(N.  s.)  Q.  B.  345 ; 5 Jur.  (N.  s.)  1394. 


Affirmed  by  the  Court  of  Exchequer 
Chamber  in  error  from  t!ie  Queen’s 
Bench,  29  L.  J.  (n.  s.)  Q.  B.  242 ; 
6 Jur.  (K.  s.)  696;  2 L.  T.  (n.  s.) 
GG7. 

(5)  20  J.  P.  51. 
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for  damage. 


said,  of  the  Local  Board  to  administer  tlie  funds  entrusted  to 
tliem  witli  a careful  regard  to  the  interests  of  the  ratepayers 
and  It  wonld  be  much  to  be  deplored  if  the  Local  Board  were 
in  this  ease  to  persist  in  trying  by  tlie  process  of  a mandamus 
a question  wlncli  might  be  more  cheaply  determined.  Tlie 
counsel  for  such  a body  ought  not  to  be  here  in  such  a case 
without  authority  to  consent  to  such  a course  as  the  Court 
iniglit  recommend. 

Members  of  a Local  Board  are  not  personally  liable  to  com- 
pensate a person  for  damage  occasioned  to  him  by  their  care- 
essness  or  want  of  due  regard  in  the  performance  of  their  duty 
under  the  Act;  but  they  are  liable  in  this  respect  as  a public 
body,  and  are  entitled  to  reimburse  themselves  out  of  the  funds 
over  which  they  have  control.  Where,  however,  a member  of 
the  Board  does  something  not  within  the  scope  of  his  authority 
as  a member,  it  would  seem  that  the  Board  as  a body  are  not 
liable,  but  that  personal  liability  would  attach  to  the  particular 
member  in  respect  of  the  act  done.  (1)  On  this  point  see  also 
Mall  V.  Taylor.  (2) 

By  statute  18  & 19  Viet.  c.  120,  s.  96,  vestries  and  district 
Boards  in  the  metropolis  are  required  to  execute  the  office  of 
surveyor  of  highways  within  their  parishes  and  district ; and 
if  they  duly  execute  the  same,  not  personally  interfering,  they 
are  not  liable  to  a passenger  for  an  injury  caused  to  him  by  a 
neap  of  paving  stones  having  been  negligently  left  on  the  road 
by  the  workmen  employed  by  the  acting  surveyor.  (3) 

AVbere  the  owner  of  a house  in  the  metropolis  employed  a 
contractor  to  make  a drain  from  his  house  to  the  main  sower 
under  the  powers  given  by  the  18  & 19  Viet.  c.  120,  ss.  77, 
110,  and  the  contractor  made  the  drain,  but  filled  up  the  ground 
so  negligently  where  it  crossed  a public  footway  that  it  sub- 
sided and  left  a hole,  into  which  a person  fell  and  was  injured, 
it  was  held  by  the  Court  of  Exchequer  Chamber,  reversing  the 
.judgment  of  the  Court  of  Queen’s  Bench,  (4)  that  the  owner 
was  liable  for  the  injury ; as  he  was  bound  to  do  the  work 
properly,  and  was  uot  excused  by  reason  of  his  having  em- 
])loyed  to  perform  the  work  a contractor  who  omitted  to  do  his 
duty.  (5) 

Under  the  same  Act  it  has  been  held  that  the  mere  tempo- 
rary obstruction  of  access  to  premises,  though  it  may  cost  some 
inconvenience  and  loss  of  business  to  the  occupier,  is  not  a 
“ damage  ” in  respect  of  which  he  is  entitled  to  claim  compen- 
sation under  ss.  135,  225.  (G) 

The  following  further  illustrates  the  liability  of  public  func- 


(1)  Williams, 3 H. &N. 308. 

(2)  23  J.  r.  20. 

(3)  Holliday  v.  St.  Leonard, 
Shoreditch,  11  0.  B.  (n.  s.^  102; 
8 Jur.  (n.  8.)  70. 

(4)  Gray  v.  Pullen,  8 L.  T.  (n.  s.) 
201;  32  L.  J.  (n.  s.)  Q.  B.  IGO. 


(5)  Gray  v.  Pullen,  31  L.  J.  (n.  e.) 
Q.  B.  20.5. 

(0)  Herring,  app.  v.  The  Metro- 
politan Board  of  Works,  resj).-'.,  10 
C.  B.  (N.  s.)  510;  31  L.  J.  C.  1>. 
372. 
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tionaries  to  compensate  for  damage  caused  by  the  execution  of 
their  statutory  powers. 

Commissioners  acting  under  the  Towns  Improvement  Clauses 
Act,  1847,  are  liable  to  an  action,  in  their  corporate  capacit}-, 
at  the  suit  of  a person  who  has  suffered  damage  from  a highway, 
within  the  limits  of  the  Commissioners’  Special  Act,  being  al- 
lowed by  them  to  remain  in  a dangerous  condition.  Per  Black- 
burn, J.,  the  Act  casts  on  the  Commissioners  the  duty  of  re- 
pairing the  highway,  and  renders  them  indictable  if  they  do 
not  (sect.  49).  In  such  an  action  it  is  not  necessary  to  aver 
in  the  declaration  that  the  Commissioners  had  funds.  (1) 

If  the  Metropolitan  Board  of  Works,  in  the  exercise  of  the 
statutory  powers  given  them,  do  an  act,  without  exercising  due 
care  and  skill,  which  causes  injury,  they  will  be  liable  to  an 
action,  although  compensation  is  given  by  way  of  proceeding 
before  justices  by  sects.  135  and  225  of  the  18  & 19  Viet.  c.  120, 
for  damage  done  by  acts  done  with  due  care,  within  the  powers 
of  the  Act.  (2) 

A private  injury  arising  from  a public  nuisance  is  the  subject- 
matter  of  an  action  for  damages.  The  true  test  of  liability  in 
such  a case  is  whether  an  excavation  whereby  it  was  caused  be 
substantially  adjoining  the  public  way,  over  which  the  public 
have  a right  to  go,  and  this  principle  applies  to  an  action 
brought  under  the  9 & 10  Viet.  c.  93.  The  occupier  of  laud  is 
bound  to  fence  off  any  hole  or  area  upon  which  it  adjoins,  or  is  so 
close  to  a public  way  that  it  may  be  dangerous  to  passers  by  if 
left  unguarded,  and  he  is  primd  facie  liable  for  any  damage 
that  may  arise  by  neglecting  to  fence.  (3) 

Where  under  an  Act  the  amount  of  any  damage,  costs  or 
expenses  is  directed  to  be  ascertained  or  recovered  in  a sum- 
mary manner,  or  the  amount  of  damages,  costs,  or  expenses 
directed  to  be  paid,  and  the  method  of  ascertaining  the  amount 
or  enforcing  the  payment  is  not  provided  for,  it  shall,  in  case 
of  dispute,  be  ascertained  and  determined  before  two  justices, 
that  remedy  is  exclusive,  and  therefore  an  action  will  not  lie 
against  an  owner  for  the  amount  of  the  expenses.  (4) 

A contractor  under  the  Metropolitan  Board  of  \Vorks  having 
completed  a sewer  beneath  a public  highway  and  filled  up  the 
excavation  in  a reasonably  proper  manner,  was  held  not  liable 
tor  damage  in  consequence  of  a subsidence  of  the  road  which 
took  place  two  or  three  months  afterwards,  causing  a hole  into 
which  a horse  and  cart  ran  in  the  night  and  suffered  damage.  (5) 

AVhere  the  Local  Board  have  incurred  expenses,  for  the  re- 
payment whereof  the  owner  of  the  premises  is  made  liable,  they 


Compensation 
for  damage. 


(1)  Hartnell  v.  Byde  Commis- 
sioners, 33  L.  J.  (n.  s.)  Q.  B.  39 ; 
8 L.  T.  fN.  s.)  574. 

(2)  Clothier  v.  Webster,  12  C.  B. 
(n.  8.)  790;  9 Jur.  (n.  s.)  231;  31 
L.  J.  (n;  s.)  C.  r.  316;  G L.  T. 
(n.  s.)  461. 


(3)  Barnes  v.  Ward,  2 0.  & K.  66 1 . 

(4)  St.  Pancras  Vestry  v.  Batter- 
hury,  2 C.  B.  (n.  s)  477  ; 26  L.  J. 
(N.  s.)  C.  P.  243  ; 3 Jur.  (n.  s.)  1106. 

(5)  Ilyams  v.  Webster,  16  L.  T. 
(n.  s.)  1 18 ; 36  L.  J.  Q.  B.  166.  Af- 
firmed in  error ; W.  N.  1868,  p.  288. 
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Expenses  duo  may  be  recovered  from  tlie  person  who  is  owner  of  the  premises 
from  owners  when  the  works  are  completed,  in  the  manner  provided  bv  the 
on  weiui“e8^“  Health  Act,  1848  (see  ante,  p.  437).  Such  expenses  are 

21  & 22  Viet.  ^ charge  on  the  premises  in  respect  of  which  they  were 

c.  98,  8.  G2.  incurred,  and  bear  interest  at  the  rate  of  £5  per  centum  per 
annum  till  payment.  In  all  summary  proceedings  by  a Local 
Board  for  the  recovery  of  expenses  incurred  by  them  in  works 
of  private  improvement,  the  time  within  which  such  proceed- 
ings may  be  taken  shall  be  reckoned  from  the  date  of  the  ser- 
vice of  notice  of  demand. 


Apportion- 
ment of 
expenses 
jinyublc  Ity 
owners  to  bo 
conehisivo 
after  tlirco 
months  from 
notice  given 
to  them  of 
the  nmonnt. 
21  & 22  Viet. 


In  all  cases  whei’e  the  Local  Board  have  incurred  expenses, 
for  the  repayment  whereof  the  owners  of  the  premises  for  or  in 
respect  of  which  the  same  are  incurred  is  made  liable,  and  such 
expenses  have  been  settled  and  apportioned  by  the  surveyors  as 
payable  by  the  owner,  the  apportionment  is  to  he  binding  and 
conclusive  upon  the  owner,  unless  within  the  expiration  of  three 
months  from  the  time  of  notice  being  given  by  the  Local  Board 
or  their  surveyor  of  the  amount  of  the  proportion  settled  by 
the  surveyor  to  be  due  he  shall  by  written  notice  dis^mte  the 
same. 


c.  98,  s.  G3. 
Penalty  on 
injury  to 
works,  etc., 
of  Local 
Board. 

Ib.  s.  G6. 


False  evidence 
punislmble  ns 
periury. 

11  ■&  12  Viet, 
c.  G3,  s.  147. 
Ib.  s.  2. 


Penalty  for 
obstructing 
officers,  de- 
facing notice 
boards. 

Ib.  s.  148. 
Upon  occu- 
j)iers  pre- 
venting 
execution  of 
works. 

Ib.  s.  148. 


Persons  wilfully  injuring  works  or  materials  belonging  to  any 
Locjil  Board,  in  cases  where  no  other  penalty  is  provided  by 
the  Public  Health  Act,  1848,  or  any  Act  incorporated  there- 
with, incur  for  every  offence  a penalty  not  exceeding  £5,  to  be 
recovered  in  a summary  manner. 

By  the  Sanitary  Act,  1866,  s.  45,  if  any  person  wilfully 
damages  any  works  or  property  belonging  to  any  Local  Board 
he  shall  he  liable  to  a penalty  not  exceeding  £5. 

Every  person  who  upon  any  examination  on  oath  under  the 
provisions  of  the  Public  Health  Act  wilfully  and  corruptly  gives 
false  evidence,  is  liable  to  the  penalties  inflicted  upon  persons 
guilty  of  wilful  and  corrupt  perjury  ; and  the  word  “oath  ” is 
to  be  construed  to  mean  and  include  an  affirmation  in  the  case 
of  Quakers,  and  a declaration  in  the  case  of  persons  allowed  by 
law  to  make  a declaration  in  lieu  of  an  oath. 

"Whosoever  wilfully  obstructs  any  superintending  inspector, 
or  any  member  of  the  Local  Board,  or  any  officer  or  person  em- 
jdoyed  in  the  execution  of  the  Acta,  or  destroys,  pulls  down, 
injures  or  defaces  any  Board  upon  which  any  bye-law,  notice,  or 
other  matter  is  inscribed,  put  up  by  authority  of  the  Local 
Board,  is  liable  to  a penalty  not  exceeding  £5.  If  the  occupier 
of  any  premises  preveiit  the  owner  from  obeying  or  carrying 
into  elfect  the  provisions  of  the  Acts,  any  justice  on  application 
is  by  order  in  writing  (schedule  F)  to  require  the  occupier  to 
permit  the  execution  of  the  works,  provided  that  they  are  neces- 
sai-y  for  the  purpose  of  obeying  or  carrying  into  ell'ect  the  pro- 
visions of  the  Acts. 

If  a person  be  charged  under  11  & 12  Viet.  c.  63,  s.  148,  with 
obstructing  the  works  of  a Local  Board  of  Health  he  is  not 
necessai-ily  entitled  to  have  the  case  dismissed  by  the  justices 


Miscellaneous  Provisions. 


463 


Ch.  viii.] 


because  the  obstruction  took  place  in  the  assertion  of  a private 
right ; nor  are  the  justices  warranted  in  refusing  as  frivolous  an 
application  to  state  a case  uuder  20  & 21  Viet.  c.  43.  (1) 

The  following  is  the  form  of  order  to  permit  execution  of 
works  by  owners  : — 

County  of  ] Whereas  complaint  hath  been  made  to  me,  E.  jF.,  Korni  of  oider 

[or  Borough,  etc.]  > Esquire,  one  of  Her  Mnjest3'’s  justices  of  the  peace  for  oxecutiou  of 
to  wit.  ) in  and  for  the  county  [or  borough,  etc.]  of  , works, 

by  A.  B.,  owner,  within  the  meaning  of  the  Public  Health  Act,  1S48,  of 
certain  premises,  to  wit,  a house  [as  the  case  may  he]  situate  in 
street  [as  the  case  may  he]  in  the  parish  of  , in  the  said  county  [or 

borough,  etc.']  that  C.  D.,  the  occupier  of  the  said  premises,  doth  prevent 
the  said  A.  B.  from  obeying  or  carrying  into  effect  the  provisions  of  the  said 
Act  in  this,  to  wit. that  he,  the  said  G.  D.,  doth  prevent  the  said  A.  B. 
from  [here  describe  the  icorhs  (jenerally,  according  to  circumstances  for  in- 
stance, thus:]  constructing  and  laying  down,  in  connection  with  the  said 
liouse.  a covered  drain,  so  ns  to  communicate  with  a [sewer  or  drain]  of  the 
Ijocal  Board  of  Health  of  the  district  of  , or  a sewer,  etc.,  which  the 

Local  Board  of  Health  of  the  district  of  are  entitled  to  use  [as  the  case 

may  re'iuire].  such  sewer  being  within  one  hundred  feet  of  the  said  house; 
anil  whereas  the  said  C.  D.,  having  been  duly  summoned  to  answer  the  said 
complaint,  and  not  having  sh;)wn  sufficient  cause  against  the  same,  and  it 
appearing  to  me  that  the  said  works  are  necessary  for  the  purpose  of 
enabling  the  said  A.  B.  to  obey  and  carry  into  effect  the  provisions  of  the 
said  Act,  I do  hereby  order  that  the  said  C.  D.  do  permit  the  said  A.  B.  to 
execute  the  same  in  Ihe  manner  required  by  the  said  Act. 

Given  under  my  hand  and  seal,  tliis  day  of  , in  the 

year  of  our  Lord  one  thousand  eiglit  hundred  and 

E.  F.  (L.S.) 


"With  regard  to  orders  of  justices  made  under  tbe  Public 
Health  and  Local  Governmeut  Acts,  it  should  be  borue  in 
mind,  that  the  justices  having  once  made  the  order,  i.e.  put 
their  hands  and  seal  to  the  document,  meaning  it  to  be  an 
order,  cannot  afterwards  amend  it  any  way.  (2)  In  this  respect 
ail  order  dilfers  from  a conviction,  which  may  be  returned  to 
the  sessions  in  a more  formal  shape  when  warranted  by  the 
facts,  even  though  a copy  of  it  has  been  delivered  to  the  person 
convicted.  (3) 

No  deed,  award,  submission,  instrument,  contract,  agree- 
ment, or  writing  made  or  executed  by  the  Local  Board,  their 
officers  or  servants,  under  or  for  the  purposes  of  the  Acts,  nor 
any  appointment  by  the  Local  Board  of  any  officer  or  person  is 
chargeable  with  stamp  duty.  ’ 

This  would  exempt  from  stamp  duty  a cheque  drawn  by  the 
Local  Board  of  Health  upon  their  treasurer,  as  such  a document 
would  be  an  “instrument”  within  the  meaning  of  the  Act. 

In  the  construction  of  the  Acts, 

Words  importing  tlie  singular  number  include  the  plural,  and 
words  importing  the  plural  include  the  singular  number. 


Finality  of 
order. 


Exemptions 
from  stamp 
duty. 

11  & 12  Viet, 
c.  63,  s.  151. 


Interpretation 
of  terms. 

Ib.  s.  2. 
Number. 


(1)  Beg.  V.  Pollard  14  L.  T.  (n.  s.)  509. 
(2,  Bex  V.  Cheshire  JJ.,  5 B.  & Ad.  439. 
(3)  Bex  V.  Burlier,  1 East,  186. 


Gender. 

“Person.'’ 


Towns  Police 
Clauses  Act. 
21  & 22  Viet, 
c.  98,  8.  44. 


Towns  Im- 
provement 
Clauses  Act. 
lb.  a.  45. 


Lands 
Clauses 
Consolidation 
Act,  1845. 

8 Viet.  c.  18. 
Commis- 
sioners 
Clauses  Act. 
10  Viet.  c.  16. 
Markets  and 
Fairs  Clauses 
Act. 

21  & 22  A’ict. 
c.  98,  8.  50. 
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Words  importing  the  masculine  gender  include  females; 
and 

The  word  “ person  ” and  words  applying  to  any  person  or 
individual  apply  to  and  include  corporations,  whether 
aggregate  or  sole : 

unless  such  meanings  be  repugnant  to  or  inconsistent  with  the 
context  or  subject-matter  in  which  such  words  or  expressions 
occur. 

Incohporated  Powees. 


2. 

3. 

4. 


2. 


3. 


The  provisions  of  the  Towns  Police  Clauses  Act,  1847 — 

1.  With  respect  to  obstructions  and  nuisances  in  the  streets 
(ante,  p.  307). 

With  respect  to  fires  (ante,  p.  312). 

With  respect  to  places  of  public  resort  (ante,  p.  313). 
With  respect  to  hackney  carriages  (ante,  p.  318). 

0.  With  respect  to  bathing  (ante,  p.  242) ; — 
are  incorporated  with  the  Local  Government  Act. 

The  provisions  of  the  Towns  Improvement  Clauses  Act, 
1847,  with  respect  to  the  following  matters,  are  also  incor- 
porated with  the  Act ; — 

1.  With  respect  to  naming  the  streets  and  numbering  the 
houses  (ante,  p.  176). 

With  respect  to  improving  the  line  of  the  streets  and 
rertioving  obstructions  (ante,  p.  172). 

With  respect  to  ruinous  or  dangerous  buildings  (ante, 
p.  209). 

4.  With  respect  to  precautions  during  the  construction  and 

repair  of  the  sewers,  streets,  and  houses  (ante,  p.  211). 

5.  With  respect  to  the  supply  of  water,  except  the  proviso 

thereto  (ante,  p.  227). 

6.  With  respect  to  the  prevention  of  smoke  (ante,  p.  304). 

7.  With  respect  to  slaughter-houses  (ante,  p.  294). 

8.  With  respect  to  clocks  (ante,  p.  178). 

The  provisions  of  the  Lauds  Clauses  Consolidation  Act,  except 
the  provisions  relating  to  access  to  the  special  Act  (ante,  p.  412). 

The  provisions  of  the  Commissioners  Clauses  Act,  1847,  with 
respect  to  mortgages  (ante,  p.  410). 

For  the  purpose  of  enabling  the  Local  Board  to  establish 
markets,  or  to  regulate  markets  established  in  corporate  boroughs 
before  the  constitution  of  a Local  Board  therein,  the  following 
provisions  of  the  Markets  and  Fairs  Clauses  Act,  1847,  are  in- 
corporated— 

1.  With  respect  to  the  holding  of  the  market  or  fair,  and  the 
protection  thereof  (ante,  p.  285). 

AVith  respect  to  the  weighing  of  goods  and  carts  (ante, 

AvFth^  r2’pect  to  the  stallages,  rents,  and  tolls  (ante, 
p.  289);  and 

4.  AVith  respect  to  b}  e-laws  (ante,  p.  290). 


2. 


3. 


( 'll.  viii.] 
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Subject  to  this  provisiou,  tliat  all  tolls  leviable  by  the  Local 
Board  pursuant  thereto  shall  be  approved  by  one  of  Her 
IMajesty’s  principal  Secretaries  of  State. 

In  the  construction,  for  the  purposes  of  the  Local  Govern- 
ment Act,  of  the  Acts  incorporated  therewith,  the  expression 
“the  Special  Act”  means  the  Public  Health  Act,  1818,  as 
brought  into  operation  within  the  district,  and  the  Local 
Government  Act ; the  “ limits  of  the  Special  Act  ” means  the 
“ limits  of  the  district “ the  passing  of  the  Special  Act  ” 
means  the  date  of  the  coming  in  force  of  the  Local  Government 
Act,  or,  in  the  case  of  districts  under  the  Public  Health  Act, 
1848,  the  1st  September,  1848 ; and  the  Local  Board,  according 
to  the  tenor  of  the  incorporated  Act,  is  to  be  deemed  to  be  the 
promoters  of  the  undertaking,  “ Town  Commissioners,  Com- 
missioners, or  “ undertakers and  all  penalties  incurred  under 
the  incorporated  Acts  are  to  be  recovered  in  the  same  way  as 
penalties  incurred  under  the  Public  Health  Act,  1848,  and  be 
applied  in  aid  of  the  purposes  of  that  Act  and  the  Local  Govern- 
ment Act. 

Lastly,  all  powers  given  by  the  Sanitary  Act,  1860,  are  to  be 
deemed  to  be  in  addition  to  and  not  in  derogation  of  any  other 
powers  conferred  on  any  local  authority  by  Act  of  Parliament, 
law,  or  custom,  and  such  authority  may  exercise  such  other 
powers  in  the  same  manner  as  if  the  Sanitary  Act,  1866,  had 
not  passed. 

During  the  session  of  Parliament,  1866,  a local  and  personal 
Act  was  passed  for  the  purification  of  the  Biver  Thames,  by 
tlie  diversion  therefrom  of  the  sewage  of  Oxford,  Abingdon, 
Heading,  Kingston,  Bichmond,  Twickenham,  Isleworth,  and 
Brentford,  and  for  the  collection  and  utilization  of  that  sewage 
(see  also  ante,  p.  130).  Purther  with  reference  to  the  Biver 
Tliames,  see  ante,  p.  133. 


Construction 
of  terms  for 
purposes  of 
tliis  Act, 
etc.,  in  Acts 
hereinafter 
incorporated. 
21  & 22  Viet, 
c.  98,  s.  7. 


Powers  of 
Sanitary  Act, 
1866,  cumu- 
lative. 

29  & 30  Viet, 
c.  90,  s.  ii5. 

Sewage  of 
Oxford  and 
other  towns 
on  banks  of 
Kiver 
Thames, 
lb.  c.  cccxix. 


Since  the  earlier  sheets  of  this  work  were  printed  off,  the 
following  point  has  been  decided  by  the  Court  of  Queen’s 
Bench : 

A parish  is  a place  “ having  a known  or  defined  boundary  ” Adoption  of 
within  the  meaning  of  sect.  12  of  21  & 22  A^ict.  c.  98;  but  a 
parliamentary  borough  is  not  such  a place.  So  again  a parish  ^ ' 

which  includes  within  it  a corporate  borough  is  a “ greater  place  ” 
including  within  its  limits  a “ less  place  ” within  the  meaning 
of  sect.  14  of  the  same.  Act ; and  therefore  the  borough  cannot 
adopt  the  Act  unless  the  parish  has  refused  to  do  so,  althougli 
the  parish  be  itself  included  within  the  limits  of  a parliamentary 
borough.  An  order  of  the  Secretary  of  State  that  the  Act 
should  be  in  force  within  the  limits  of  such  a parish  is  there- 
fore valid.  (1) 

(1)  Eerj.  v.  Secretary  nf  State  for  the  Home  Department,  In  re  Lyniinqton, 

19  L.  T.  (N.  s.)  352.  8,  C.  Eerj.  v.  Hardy,  W.  N.  1 868, p.  284 ; 38  L.  J.  Q,  ]}.  9 . 
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Proliminnry 

obppi’vaiions. 


Short  title 
of  Act. 

18  & 19  Viet, 
c.  121,  8.  4. 

Definition  of 
“ Nuisances 
Removal 
Acts.” 


.Jurisdiction 
of  other 
authorities 
preserved. 

18  & 19  Viet, 
c.  121,  s.  43. 


CnAPTEK  I. 


REMOVAL  OF  NUISANCES. 


Tnr,  preceding  parts  of  this  work  have  application  more  par- 
ticularly to  districts  in  which  the  provisions  of  the  Public 
Health  Act,  1848,  or  the  Local  Government  Act,  1858,  have 
been  adopted  by  the  inhabitants,  or  aro  otherwise  in  force. 
The  Nuisances  Bemoval  Act  and  the  Amending  Acts  require 
no  adoption,  but  are  in  force  generally  throughout  England ; 
and  under  those  Acts  local  authorities  are  constituted  having 
authority  in  every  parish  and  district  to  enforce  measures  for 
the  removal  of  nuisances  injurious  to  health.  The  constitution 
and  powers  of  those  local  authorities  will  form  the  subject  of 
the  first  chapter  of  this  part  of  the  work ; but,  as  prelimiuary 
to  the  subject,  it  will  be  convenient  to  mention  in  this  place 
that  by  the  23  & 24  Viet.  c.  77,  s.  1,  the  third,  sixth,  seventh, 
and  ninth  sections  of  tho  Nuisances  Bemoval  Act,  1855,  have 
been  repealed.  It  is  not  necessary  to  refer  further  to  those 
repealed  provisions,  as  the  enactments  substituted  for  them 
will  be  found  in  their  proper  places  hereatter. 

In  citing  the  18  & 19  Viet.  c.  121,  in  other  Acts  of  Parlia- 
ment, and  in  legal  instruments  and  other  proceedings,  it  shall 
be  sufficient  to  use  the  words  “ The  Nuisances  Bemoval  Act 
for  England,  1855.” 

By  the  Sanitary  Act,  1860,  the  expression  “ Nuisances  Be- 
moval Acts”  shall  mean  the  18  & 19  Viet.  c.  121 ; 23  & 24 
Viet.  c.  77 ; and  the  29  & 30  Viet.  c.  90,  s.  14,  as  amended  by 
the  second  part  of  the  Sanitary  Act,  1860  ; and  that  part  of 
the  Act  shall  be  construed  as  one  with  the  previous  Acts  above 


mentioned. 

The  Act  of  1865  shall  not  be  construed  to  affect  the  provi- 
sions of  any  local  Act,  nor  to  impair,  abridge,  or  take  away 
any  power,  jurisdiction,  or  authority  which  may  at  any  time 
be  vested  in  any  Commissioners  of  Sewers  or  of  drainage,  or  in 
relation  to  their  proceedings,  nor  to  impair  any  power  of  abat- 
ing nuisances  at  common  law,  nor  any  jurisdiction  m respect  ot 
nuisances  that  may  be  possessed  by  any  authority  under  the 
Smoke  Act,  16  & 17  Viet.  c.  128  ; or  the  Common  Lodging 
Houses  Acts,  14  &]  5 Viet.  c.  28  (1851),  and  16  & 1/  Vict. 
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c 41  (ISSS) ; the  Municipal  Corporations  Act,  5 & 6 Will.  TV.  Junsdiction 
■ 76  ; the  Public  Health  Act,  11  & 12  Viet.  c.  63,  or  any  Im- 


c. 


2. 

.3. 

4. 

5. 

6. 

7. 


provement  Act  respectively,  or  any  Acts  incorporated  until  such  pregeryed. 

Acts ; and  authorities  may  respectively  proceed  for  tlie  abate-  ig  & 19  Viet, 
ment'of  nuisances,  or  in  respect  of  any  other  matter  or  thing  c.  121,  s.  43. 
Iiereinbefore  provided  or  referred  to,  either  under  the  Acts 
mentioned  in  this  section  or  any  other  Act  conferring  jurisdic- 
tion in  respect  of  the  nuisances  referred  to  in  this  Act,  or  any 
bye-laws  framed  under  any  such  Act,  as  they  may  think  fit ; 
and  the  local  authorities  constituted  under  and  for  the  purposes 
of  the  Common  Lodging  Houses  Acts  shall,  for  the  purposes 
of  those  Acts,  have  all  the  power  of  local  authorities  under  the 
Nuisances  Eemoval  Act. 

The  following  are  those  local  authorities  : — _ Local  autbo- 

1 . The  Commissioners  of  Police  of  the  metropolis  within  their  ritks  under 

, . j.  .•  \jownion. 

jurisdiction.  ^ ^ Lod^ng 

The  Local  Board  of  Health  within  their  jurisdiction.  Houses  Act. 
Tlie  mayor,  aldermen,  and  burgesses  of  a borough  not  14  & 1.5  Viet. 

under  a Local  Board  of  Health.  28,  s.  3. 

The  Oxford  Commissioners  within  that  city.  IG  & 17  Viet. 

The  Cambridge  Commissioners  within  that  borough.  c.  41,  s.  10. 

Trustees  or  Commissioners  of  improvement  within  any  14  & 15  Viet, 
other  district. 

The  justices  acting  in  petty  sessions  within  and  for  all 
places  other  than  the  above. 

Nothing  in  the  Nuisances  Eemoval  Act  is  to  injuriously  Saving  as  to 
affect  the  navigation  of  any  river  or  canal,  or  to  divert  or  navigable 
diminish  any  supply  of  water  of  right  belonging  to  any  such  ^g  viet. 
river  or  canal,  or  to  be  construed  to  extend  to  mines  of  dif-  ^ J2i,  s.  44. 
ferent  descriptions,  so  as  to  interfere  with  or  obstruct  the 
efficient  working  of  such  mines,  or  the  smelting  of  ores  and 
minerals,  or  to  the  manufacturing  of  such  ores  and  minerals. 

Neither  shall  any  power  under  the  Act  be  exercised  in  such 
manner  as  to  injuriously  affect  the  supply,  quality,  or  fall  of  Saving  as  to 
water  contained  in  any  reservoir  or  stream  supplying  any  water-  rights  of 
works  established  by  Act  of  Parliament ; or  in  other  cases 
without  the  consent,  in  writing,  of  the  company  or  corporation  g 45^ 
in  whom  the  waterworks  may  be  vested,  or  the  persons  entitled 
to  the  use  of  the  water,  as  well  as  the  owners  of  the  reservoirs 
and  streams,  if  they  are  not  the  same  person. 

The  undermentioned  words  and  expressions  used  in  the  Interpretation 
18  & 19  Viet.  c.  121,  have  the  following  meanings,  unless  such  of  terms  used 
meanings  be  repugnant  to  or  inconsistent  with  the  context : 1?  ^be  Act. 
(that  is  to  say), 

The  word  “ place  ” includes  any  city,  borough,  district  under  Place, 
the  Public  Health  Act,  parish,  township,  or  hamlet,  or  part  of  Ih. 
any  such  city,  borough,  district,  town,  parish,  township,  or 
hamlet. 

The  word  “ guardians  ” includes  the  directors,  wardens.  Guardians, 
overseers,  governors,  or  other  like  officers  having  the  manage- 
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inent  of  the  poor  for  any  parisli  or  place  where  the  matter,  or 
any  part  of  the  matter,  requiring  the  cognizance  of  any  such 
officer  arises. 

The  word  “ borough,”  and  the  expressions  “ mayor,  aldermen, 
and  burgesses,”  “ council,”  and  “ borough  fund,”  have  respec- 
tively the  same  meaning  as  in  the  Acts  for  the  regulation  of 
municipal  corporations,  and  shall  also  respectively  mean,  in- 
clude, and  apply  to  any  royal  borough,  royal  town,  or  other 
town  having  a warden,  high-bailiff,  borough-reeve,  or  other 
chief  officer,  and  burgesses  or  inhabitants,  however  designated, 
associated  with  him  in  the  government  or  management  thereof, 
or  any  town  or  place  having  a governing  body  therein  in  the 
nature  of  a corporation  or  otherwise,  and  to  the  chief  officers 
and  governing  bodies  of  such  boroughs,  towns,  and  places,  and 
to  the  funds  and  property  under  the  management  of  or  at  the 
disposal  of  such  chief  officers  and  governing  bodies. 

By  the  Municipal  Corporations  Act,  5 & 6 Will.  lY.  c.  7G, 
s.  142,  tlie  word  “ borough  ” shall  be  construed  to  mean  “ cit}', 
borough,  port,  cinque  port,  or  town  corporate”  named  in  one 
of  the  schedules,  (A)  and  (13),  to  the  Act ; but  the  other  expres- 
sions are  not  detined  in  that  Act. 

The  expression  “Improvement  Act”  means  an  Act  for 
regulating  and  managing  the  police  of,  and  for  draining,  cleans- 
ing, paving,  lighting,  watching,  and  improving  a place,  and  an 
Act  for  any  of  those  purposes. 

The  Avord  “owner”  includes  any  person  receiving  the  rents 
of  the  property  in  respect  of  which  that  word  is  used  from  the 
occupier  of  such  property  on  his  OAvn  account,  or  as  trustee  or 
agent  for  any  ather  person,  or  as  receiver  or  sequestrator 
appointed  by  the  Court  of  Chancery,  or  under  any  order  thereof, 
or  who  would  receive  the  same  if  such  property  Avere  let  to  a 
tenant. 

The  Avord  “premises”  extends  to  all  messuages,  lands,  or 
tenements,  Avhether  open  or  inclosed,  Avhether  built  on  or  not, 
and  AA’hetber  public  or  private. 

The  Avord  “ parish  ” includes  every  township  or  place  sepa- 
rately maintaining  its  poor,  or  separately  maintaining  its  OAvn 
higliAA  ays. 

By  the  Poor  LaAV  Amendment  Act  of  18(36  (29  & 30  Viet, 
c.  113,  s.  18),  “ ill  all  statutes,  except  there  shall  be  something 
in  the  context  inconsistent  liereAvith,  the  AVord  ‘ parish  ’ shall, 
among  other  meanings  applicable  to  it,  signify  a place  for 
Avhich  a separate  poor  rate  is  or  can  be  made,  or  for  Avhich  a 
separate  overseer  is  or  can  be  appointed.” 

The  expression  “ quarter  sessions  ” means  the  Court  of  General 
or  Quarter  Sessions  of  the  peace  for  a county,  riding,  or  division 
of  a county,  city,  or  borough. 

The  Avord  “ person,”  and  Avords  applying  to  any  person  or 
individual,  apply  to  and  include  corporations,  Avhether  aggre- 
gate or  sole. 
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And  the  expression  “two  justices”  shall,  m addition  to  its  Two justic^ 
ordinary  signification,  mean  one  stipendiary  or  police  magis-  ^ ^ 

trate  acting  in  any  police  court  for  the  district.  ' ’ ' . 

Tlie  operative  words  used  in  the  section  are,  “means,  Intcrpretatiou 
“includes,”  “extends,”  and  “apply  to.”  The  effect  of  the  of  terms, 
word  “ means  ” is  to  limit,  that  of  all  the  other  words  is  to 
enlarge  the  interpretation,  though  they  do  not  exhaust  it; 
therefore  other  than  the  authorities,  places,  or  things,  to  which 
those  latter  -words  apply  may  be  included  in  them,  or  may  be 
made  to  extend  or  apply  to  those  words.  (1) 

Again,  tlie  several  ivords  used  in  the  23  & 24  Viet.  c.  77,  23  & 24  Vict. 
shall  be  construed  in  the  same  manner  as  is  declared  with  re- 
fereiice  to  the  same  words  in  “ The  Nuisances  Eenioval  Act  for 
England,  1855,”  and  all  the  provisions  therein,  and  in  ‘‘The 
Diseases  Prevention  Act,  1855,”  contained,  shall  respectively 
be  applicable  to  the  23  & 24  Viet.  c.  77,  except  so  far  as  they 
shall  be  thereby  repealed,  or  be  inconsistent  with  anything 
therein  provided. 


§ 1.  Tns  LocA.li  AuTHoaiTr. 

“ Nnisauce  authority”  shall  mean  any  authority  empowered  Definition  of 
to  execute  the  Nuisances  Eemoval  Acts. 

The  Act  to  amend  the  Acts  for  the  Eemoval  of  Nuisances  30  vict. 
and  the  Pi'evention  of  Diseases  (23  & 24  Vict.  c.  77)  enacts,  ^ g_  15 
that  the  following  bodies  shall  respectively  be  the  local  anthority  How  con- 
to  execute  the  said  Nuisances  Eemoval  Act  in  the  districts 
hereunder  stated  in  England : . c 77  ”s.  2.^*^  ' 

1.  In  any  place  within  which  the  Public  Plealth  Act  is  or  Local  Boards 

shall  be  in  force — the  Local  Board  of  Health  ; of  Healtli. 

2.  In  any  other  place  wherein  a Council  exists  or  shall  exist — Ib. 

the  mayor,  aldermen,  and  burgesses  by  the  Council ; Borougbs. 
except 

3.  In  the  city  of  London  and  the  liberties  thereof,  -where  the  City  of 

local  authority  shall  be— the  Commissioners  of  Sewers  for  B^ondon. 
the  time  being ; and  except 

4.  In  the  city  of  Oxford  and  borough  of  Cambridge,  where  Oxford. 

the  local  authority  shall  be — the  Commissioners  acting  in  Cambridge, 
execution  of  the  Local  Improvement  Acts  in  force  re- 
spectively in  the  said  city  and  borough ; 

5.  In  any  place  in  which  there  is  no  Local  Board  of  Health  Improvc- 

or  Council,  and  where  there  are  or  shall  be  trustees  or  ment  Corn- 
Commissioners  under  an  Improvement  Act — such  trustees 
or  Commissioners.  (With  regard  to  this  class  of  local 
authorities,  see  ante,  page  5.) 

G.  In  any  place  -within  which  there  is  no  such  Local  Board  Guardians  of 
of  Health,  Council,  body  of  trustees,  or  Commissioners,  if  Law 
there  be  a Board  of  Guardians  of  the  poor  for  such  place, 

(1)  See  Beg.  v.  Kersliaic,  G E.  & 979  Beg.  v.  Camhrulgeelu're  JJ., 

B.  1007 : Doe  v.  Benham,  7 Q.  B.  7 A.  & E.  491. 
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or  for  auy  parish  or  uuiou  withiu  which  such  place  is 
situate — such  Board  of  Guardians. 

7 . If  there  be  no  such  Board  of  Guardians — the  overseers  of 

the  poor  for  such  place,  or  for  the  parish  of  which  such 
place  forms  part. 

8.  In  parishes  withiu  the  area  comprised  w'ithiu  tiie  district 

of  the  Metropolis  Local  Management  Act,  other  tliau 
parishes  in  the  city  of  London  and  the  liberties  thereof— 
every  vestry  and  district  Board  under  the  Act  18  & 19 
Viet.  c.  120,  shall  within  their  respective  parish  or  dis- 
trict be  the  local  authority  for  the  removal  of  nuisances. 

As  regards  the  metropolis,  the  vestries  and  district  Boards 
under  the  18  & 19  Viet.  c.  120,  within  their  respective  parishes 
and  districts,  shall  continue  aud  be  the  local  authorities  for  the 
execution  of  the  Nuisances  Removal  Act,  and  their  charges  and 
expenses  shall  be  defrajmd  as  if  this  Act  had  not  been  passed. 
The  powers  of  the  vestries  and  district  Boards  in  this  respect 
given  by  sect.  134  of  the  18  & 19  Viet.  c.  120,  are  therefore 
preserved  to  them  by  the  23  & 24  Viet.  c.  77,  s.  G. 

AVith  regard  to  the  jurisdiction  of  nuisance  authorities  in 
certain  matters  in  districts  under  sewer  autliorities,  reference 
must  be  made  to  the  Sanitary  Act,  1868  (31  & 32  Viet.  c.  1 15), 
ss.  4 and  5,  post,  p.  544. 

By  the  Sanitary  Act,  1866,  nuisance  authorities  are  made 
bodies  corporate,  to  be  designated  by  such  names  as  they  may 
usually  bear  or  adopt,  with  power  to  sue  and  be  sued  in  such 
names,  aud  to  hold  lauds  for  the  purposes  of  the  several  Acts 
conferring  powers  upon  them. 

AVith  regard  to  places  which  were  extra-parochial,  it  is 
enacted  by  the  Act  to  provide  for  the  relief  of  the  poor  in  such 
places,  that  after  the  31st  December,  1857,  every  place  entered 
separately  in  the  report  of  the  Registrar-General,  on  the  last 
census  (1851),  which  now  is  or  is  I’eputed  to  be  extra-parochial, 
and  wherein  no  rate  is  levied  for  the  relief  of  the  poor,  shall, 
for  all  tlie  purposes  of  (amongst  other  things)  the  removal  of 
nuisances,  be  deemed  a parish  for  sucli  purposes,  and  shall  bo 
designated  by  the  name  which  is  assigned  to  it  in  such  report. 

A place  so  situated  will  therefore  come  within  the  definition 
of  a parish,  and  be  liable  to  all  the  incidents  of  a parish,  in 
respect  of  the  removal  of  nuisances  injurious  to  health. 

It  may  be  observed  that  where  the  sea-shore  forms  the  boun- 
dary of  a parish,  the  portion  of  the  shore  between  the  high- 
w'ater  mark  of  ordinary  spring  tides  and  that  of  medium  tides 
is  within  the  limits  of  the  parish ; but  in  such  a case  the  por- 
tion of  the  shore  below  the  high-water  mark  of  medium  tides 
was  held  to  be  an  extra-parochial  place  ivithin  the  18  & 19 
Viet.  c.  121,  s.  6,  which  section,  however,  was  repealed  by 
23  & 24  ATct.  c.  77,  s.  1.  (1) 


f 1)  Iteg.  V.  Gee,  1 E.  & E.  1068. 
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Now  the  31  & 32  Viet.  c.  122,  deals  with  certain  extra- 
parochial  lands,  the  sea-shore,  accretions  from  the  sea  and  the 
hanks  of  rivers,  and  provides  for  the  incorporation  of  eveiy 
such  place  with  the  next  adjoining  parish.  The  enactment  is 
as  follows  “ Trom  the  25th  day  of  December,  1868,  every 
place  which  was  or  is  reputed  to  be  extra-parochial,  whether 
entered  by  name  in  the  report  upon  the  census  lor  the  year 
1851  or  not,  for  which  an  overseer  has  not  been  then  appointed, 
or  for  'which  no  overseer  shall  be  then  acting,  or  which  has  no 
been  then  annexed  to  and  incorporated  with  an  adjoining  parish, 
shall  for  all  civil  parochial  purposes  be  annexed  to  and  incor- 
porated with  the  next  adjoining  parish  with  which  it  has  the 
longest  common  boundary,  and  in  case  there  shall  be  two  or 
more  parishes  with  which  it  shall  have  boundaries  of  equal 
extent,  then  with  that  parish  which  now  contains  the  lowest 
amount  of  rateable  value. 

“And  every  accretion  from  the  sea,  whether  natural  or  aiti- 
licial,  and  the  part  of  the  sea-shore  to  the  low-water  mark,  and 
the  bank  of  every  river  to  the  middle  of  the  stream,  which  on 
the  25th  of  December,  1868,  shall  not  be  included  within 
the  boundaries  of  or  annexed  to  and  incorporated  with  any 
parish,  shall  for  the  same  purposes  be  annexed  to  and  incorpo- 
rated with  the  parish  to  which  such  accretion,  part,  or  bank 
adjoins,  in  proportion  to  the  extent  of  the  common  boundary. 

The  23  & 24  Viet.  c.  77,  s.  3,  is  repealed  by  the  Sanitary 
Act,  1866,  and  all  powers  vested  in  any  Highway  Board  or 
“nuisance  removal  committee”  under  the  Nuisances  Bemoval 
Acts  shall  determine,  and  all  property  belonging  to  them  for 
the  purposes  of  the  Nuisances  Removal  Acts  shall,  subject  to 
any  debts  or  liabilities  affecting  the  same,  be  transferred  to  or 
vested  in  the  nuisance  authority  under  those  Acts : the  repe^- 
ing  section,  however,  shall  not  extend  to  any  vestry  or  district 
Board,  under  the  18  & 19  Viet.  c.  120,  or  to  any  committee  ap- 
pointed by  such  vestry  or  district  Board  for  the  purpose  of  carry- 
ing into  effect  the  Nuisances  Removal  Acts,  or  any  of  them. 

Besides  the  foregoing  authorities,  the  18  & 19  Viet.  c.  121, 
s.  43,  as  already  stated,  provides  that  the  local  authorities  con- 
stituted under  and  for  the  purposes  of  the  Common  Lodging 
Houses  Acts,  1851  and  1853  (14  & 15  Viet.  c.  34;  16  & 17 
A^ict.  c.  41),  shall,  for  the  purposes  of  those  Acts,  have  all  the 
powers  of  local  authorities  under  the  Nuisances  Removal  Act, 
1855. 

Under  the  Sanitary  Act,  1866,  the  chief  officer  of  police  may 
become  the  local  authority  in  certain  cases.  It  is  thereby 
enacted  that  in  any  place  within  the  jurisdiction  of  a nuisance 
authority  the  chief  officer  of  police  within  that  place,  by  and 
under  the  directions  of  one  of  Her  Majesty’s  principal  Secre- 
taries of  State,  on  its  being  proved  to  his  satisfaction  that  the 
nuisajbee  authority  has  made  default  in  doing  its  duty,  may 
institute  any  proceeding  which  the  nuisance  authority  of  such 
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place  might  iustilute  witli  respect  to  the  removal  of  nuisances  • 
provided  always,  that  no  officer  of  police  shall  be  at  liberty  to 
enter  any  house  or  part  of  a house  used  as  the  dwelling  of  any 
person  witliout  such  person’s  consent,  or  without  the  warrant 
of  a justice  of  tlie  peace,  for  the  purpose  of  carrying  into  elfoct 
the  Act. 

Where  complaint  is  made  to  a Secretary  of  State  that  a 
nuisance  authority  has  made  default  in  enforcing  the  provisions 
of  tlie  JS'uisanccs  Ifemoval  Acts,  such  Secretary,  if  satisfied  after 
due  inquiry  made  by  liim  tliat  tlie  authority  has  been  guilty  of 
the  alleged  default,  shall  make  an  order  limiting  a time  for  the 
performance  ol  its  duty  in  the  matter  ot  sucli  complaint.  If 
such  duty  is  not  performed  by  the  time  limited  in  the  order, 
the  Secretary  ol  State  shall  appoint  some  person  to  perform  the 
same,  and  shall  by  order  direct  tliat  the  expenses  of  performing 
the  same,  together  with  a reasonable  remuneration  to  the 
person  appointed  for  superintending  such  performance,  and 
amounting  to  .a  sum  specified  in  the  order,  together  with  tlie 
costs  of  the  proceedings,  shall  be  paid  by  the  authority  in 
default.  Any  order  made  for  the  payment  of  such  costs  and 
expenses  may  be  removed  into  the  Court  of  Queen’s  Bench, 
and  be  enforced  in  the  same  manner  as  if  the  same  were  an 
order  of  such  Court. 

^ The  costs  of  this  proceeding  on  the  part  of  the  Secretary  of 
State  are  provided  for,  as  will  be  seen,  mile,  p.  80. 


§ 2.  Committees  of  Local  AuTiioniTv. 

The  local  authority  may  appoint  any  committee  of  their  own 
bodjy  to  receive  notices,  take  proceedings,  and  in  all  or  certain 
specified  respects  execute  the  Nuisances  lleraoval  Acts,  whereof 
two  shall  be  a quorum  ; and  such  local  authority,  or  their  com- 
mittee, may,  in  each  particular  case,  by  order  in  writing  under 
the  hand  of  the  chairman  of  such  body  or  committee,  empower 
any  officer  or  person  to  make  complaints  and  take  proceedings 
on  their  behalf. 

The  Board  of  Guardians  for  a union  may  appoint  a com- 
mittee or  committees  of  their  own  body,  under  sect.  5 of  the 
Nuisances  Eemoval  Act,  18  & 19  Viet.  c.  121,  to  act  in  and  for 
one  or  more  of  the  parishes  or  places  for  which  the  Board  is 
the  local  authority.  Every  committee  so  appointed  shall  have 
the  full  power  of  executing  the  Act  in  all  respects,  within  the 
specified  place  or  places  for  which  it  is  appointed,  unless  its 
power  be  expressly  limited  by  the  terms  of  its  appointment. 

The  Board  of  Guardians  shall  cause  the  charges  and  expenses 
of  every  such  committee  to  be  paid  out  of  the  poor  rates  of  the 
place  or  places  for  Avhich  the  committee  is  appointed ; and 
where  a committee  is  so  appointed  for  anv'  such  place  or  places 
the  charges  and  expenses  of  the  Board  as  local  authority  for  or 
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ill  respect  of  the  place  or  places  for  which  a committee  is  not 
appointed  shall  be  paid  or  contributed  by  such  last-mentioned  Committees, 
place  or  places  in  like  manner  as  the  expenses 'of  a committee. 

Where  any  one  such  committee  is  appointed  for  all  the  places 
for  wliich  the  Board  is  the  local  authority  its  charges  and  ex- 
penses shall  be  contributed  and  paid  in  like  manner  as  the 
charges  and  expenses  of  the  Board  would  have  been  contributed 
and  paid  if  such  committee  had  not  been  appointed. 

The  office  of  a guardian  being  an  annual  one,  it  is  necessary 
that  the  committee  should  be  reappointed  annually.  . r 

When  it  is  proposed  to  take  proceedings  under  sect.  5 of  the  Autlionty  of 
18  & 19  Viet.  c.  121,  an  order  in  writing  in  each  particular  ease 
must  be  obtained  from  the  local  authority  or  committee  to, their 
officer  to  make  complaint  to  the  justices,  as  a previous  general 
authority  is  not  suificient.  The  complaint  authorized  by  the 
section  to  be  made  is  a complaint  not  to  the  party  through 
whose  default  the  nuisance  arises,  but  to  the  justices,  by  taking 
out  a summons,  fl) 

The  appointment  of  the  committee  will  not  supersede  the 
action  of  the  guardians  as  a Board,  but  it  will  be  obviously  un- 
desirable that  tlie  Boai’d  of  Guardians  and  the  committee  should 
act  simultaneously  in  the  same  matter.  The  proceedings  of  tlie 
committee  should  be  recorded  in  a minute  book  of  their  own, 
and  it  will  not  be  necessary  that  their  acts  should  be  confirmed 
by  the  guardians. 


§ 3.  Appointment  op  Inspectors  op  Nuisances. 

Local  authorities  under  the  23  & 24  Viet.  c.  77,  may,  for  the  Inspectors  ot 
purposes  of  the  Act,  severally  appoint  or  employ  inspectors  of  23 
nuisances,  and  make  such  payments  as  they  see  fit  for  the  ^ 77^  g_ 
remunex’ation  and  expenses  of  such  inspectors. 

The  appointment  need  not  be  by  an  instrument  under  seal,  (2) 
but  it  should  be  entered  in  the  minutes  of  the  meeting  of  the 
local  authority  at  which  it  is  made,  so  that,  if  necessary,  the  fact 
of  the  appointment  having  been  made  may  be  capable  of  proof. 

The  salary  of  the  inspector  may  be  either  an  annual  salary  or  a 
weekly  salary,  and  may  be  paid  at  sueh  periods  as  may  be 
stipulated  at  the  time  of  the  appointment,  and  if  it  be  not  paid 
the  officer  may  recover  it  in  an  action  for  debt.  (3) 

Tlie  guardians  and  not  the  committee  for  any  parish  or 
parishes  in  the  union  must  in  all  cases  appoint  the  inspector  of 
nuisances ; and  the  guardians  and  not  the  committee  must  also 
pay  the  salary  as  well  as  all  the  expenses  which  may  be  incurred, 
and  charge  tlie  payments  to  the  parishes  or  parties  liable.  The 
Poor  Law  Board  recommend  that  the  salaiy  of  the  inspector 

(1)  Isle  of  Wight  Ferry  Gompany,  (x.  s.)  Exch.  201 ; Iteg.  v.  Greene, 
npps.,  Ryle  Commissioners,  resps.,  17  Q.  B.  793. 

2.5  J.  P;  451.  (3)  Hall  v.  Taylor,  27  L.  J.  (x.  s.) 

(2)  Smart  v.  TTV4  Ham,  24  T..  .T.  Q.  B.  311 ; 22  Jur,  877. 
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should  bo  apporlioucd  among  the  parishes  for  which  he  is  ap- 
pointed upon  the  basis  of  the  number  of  inhabited  houses  in 
each  parish,  wliich  aflbrd  some  indication  of  the  amount  of 
sendees  required  of  tlie  officer  in  eacli  parish. 

If  the  inspector  be  appointed  to  act  for  one  parish  only,  tlie 
salary  should  be  charged  by  the  guardians  acting  as  the  local 
authority  to  the  parish,  and  not  to  the  common  fund  of  the 
union  if  the  parish  be  in  a union. 

As  regards  the  appointmeut  of  relieving  officers  as  inspectors 
of  nuisances,  the  Poor  Law  Board  say,  that  if  it  be  deemed 
advisable  to  appoint  a relieving  officer  as  such,  it  will  be  ne- 
cessary that  an  application  should  be  made  to  them  for  their 
consent,  in  accordance  with  article  16G  of  the  General  Con- 
solidated Order.  (1)  (See  Glen’s  Poor  Law  Board  Orders,  Sixth 
Edition.) 

County  constables,  on  the  other  hand,  appear  to  be  disqualified 
altogether  for  being  appointed  inspectors  of  nuisances,  for  the 
Constabulary  Act,  2 & 3 Viet.  c.  93,  s.  10,  enacts  that  all  chief 
or  other  constables  appointed  under  that  Act  shall  be  restrained 
from  employing  themselves  in  any  office  or  employment  for  hire 
or  gain,  other  than  in  the  execution  of  their  duties  under  that 
Act.  In  some  places  they,  however,  h.ave  been  so  appointed 
with  the  consent  of  the  chief  police  authority. 

As  regards  the  appointmeut  of  inspectors  of  nuisances  in 
districts  under  Local  Boards  of  Health,  see  11  & 12  Vich  c.  93, 
s.  37,  ante,  p.  61. 

Within  the  district  of  the  Metropolis  Local  JMauagement 
Act,  every  vestrj-and  district  Board  shall  nominate  and  appoint 
such  number  of  persons  to  be  inspectors  of  nuisances  in  their 
parish  or  district  as  the  vestry  or  Board  may  think  fit.  The 
inspectors  so  appointed  shall  superintend  and  enforce  the  due 
execution  of  all  duties  to  be  performed  by  the  scavengers  em- 
ployed, or  contracted  with  under  tlie  Act,  and  report  to  the 
vestry  or  district  Board  the  existence  of  any  nuisances. 

Every  inspector  is  to  be  required  to  provide  and  keep  a book 
in  whicli  shall  be  entered  all  complaints  made  by  any  inhabitant 
of  the  parish  or  district  of  any  infringement  of  the  provisions  of 
the  Act,  or  of  any  bye-laws  made  thereunder,  or  of  nuisances ; 
and  shall  forthwith  inquire  into  the  truth  or  otherwise  of  such 
coraplaiuts,  and  report. upon  the  same  to  the  vestry  or  Board  at 
their  next  meeting.  Such  report  and  the  order  of  the  vestr}" 
or  Board  thereon  shall  be  entered  in  a book,  which  shall  be  kept 
at  their  office,  and  shall  be  open  at  all  reasonable  times  to  the 
inspection  of  any  inhabitant  of  the  parish  or  district.  Further, 
it  shall  be  the  duty  of  the  inspector,  subject  to  the  directions  of 
the  vestry  or  Board,  to  make  complaints  before  justices,  and  take 
legal  proceedings  for  the  punishment  of  any  person  for  any 
oflleuce  under  the  Act  or  bye-laws. 


(1)  Circular  of  Oct.  10, 1860. 
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Further,  with  respect  to  the  appointment  of  inspectors  of 
nuisances  under  the  Towns  Improvement  Clauses  Act,  when 
incorporated  with  any  local  Act,  see  the  10  & 11  Vict.  c.  di, 
ss.  9-11. 


§ 4.  Expekses  oe  Local  AnTHoniTY. 

All  expenses  incurred  by  a nuisance  authority  in  carrying  29  & 30 
into  eifect  auy  of  the  provisions  of  the  second  part  of  the  c.  90,  s.  14. 
Sanitary  Act,  1866,  shall  be  deemed  to  be  expenses  mcui-red  by 
carrving  into  eft’ect  the  Nuisances  Removal  Acts. 

All  charges  and  expenses  incurred  by  the  local  authority  in  How  to  be 
executing  the  Nuisances  Removal  Act,  and  not  recovered  as  ^23  Viet, 
therein  provided,  shall  be  defrayed  as  toliows ; to  wit : ^ ^ g ^ 

1.  Out  of  the  general  district  rates  where  the  local  authority  Local  Boards 

is  a Local  Board  of  Health.  of  Health. 

2.  Out  of  the  borough  fund  or  borough  rate  where  the  local  Boroughs, 
authority  is  the  maj'or,  aldermen,  and  burgesses,  by  the  Council. 

.3.  In  the  city  of  Oxford  and  borough  of  Cambridge  such  Oxford, 
expenses  shall  be  deemed  annual  charges  and  expenses 
cleansing  the  streets  of  the  said  city  and  borough  respectively,  ^ ^7,  s.  4. 
and  shall  be  so  payable. 

4.  Out  of  the  rates  levied  for  the  purposes  of  improvement  improyemeut 
under  any  Improvement  Act,  where  the  local  authority  is  a 

body  of  trustees  or  Commissioners  acting  in  execution  ot  the 
powers  of  such  an  Act. 

5.  AVhere  a Board  of  Guardians  for  a union  is  the  local  autho-  Guardians 
rity  for  the  whole  of  the  union,  the  charges  and  expenses  shall 

be  defrayed  by  means  of  an  addition  to  be  made  to  the  rate  for  authority 
the  relief  of  the  poor  of  the  parish  or  parishes  for  which  the  for  the  whole 
expense  has  been  incurred,  and  be  raised  and  paid  in  like  manner  union, 
as  money  expended  for  the  relief  of  the  poor. 

6.  AVhere  the  Board  of  Guardians  for  a union  is  the  local  Guardians 

authority  for  two  or  more  places  maintaining  their  own  poor,  acting  as 
but  not  for  all  the  places  in  the  union,  the  charges  and  expenses  umhority 
shall  be  paid  out  of  the  poor  rates  of  the  places  for  which  the  for  part  of 
Board  is  the  local  authority.  union  only. 

7.  Where  the  Board  of  Guardians  for  a union  is,  under  the 
Act,  the  local  authority  for  a single  place  maintaining  its  own 

poor,  and  where  the  Board  of  Guardians  for  any  such  single  for  ^ sino-lc 
place  or  the  overseers  of  any  such  place  are,  under  the  Act,  the  place, 
local  authority  for  such  place,  the  charges  and  expenses  shall  be  Ib. 
defrayed  out  of  the  rates  for  the  relief  of  the  poor  thereof. 

It  was  held  that  the  nuisances  removal  committee  acting  for 
any  place  under  the  Nuisances  Removal  Act,  1855,  18  & 19 
Vict.  c.  121,  s.  7,  and  entitled  to  be  paid  their  costs  and 
charges  in  executing  the  Act  out  of  the  poor  rates,  might  call 
upon  the  overseers  to  pay  them  the  amoimt  of  such  costs  and 
charges,  without  justifying  the  particular  items  of  charge  to 
the  overseers,  and  the  latter  might  be  compelled  by  mandamus 
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to  pay  such  costs  and  charges.  (1)  Tlie  above  is  as  tlie  case  is 
reported  in  the  ‘Weekly  Reporter;’  but  tlie  order  of  the 
Court,  and  the  finding  of  the  Master,  are  in  the  following 
terms: — “And  upon  hearing  counsel  on  both  sides  and  by 
consent,  it  is  ordered  that  it  be  referred  to  the  Master  on  the 
Crown  side  of  this  Court  to  determine  what  sum,  if  any,  for 
tlie  said  costs,  charges,  and  expenses,  is  to  be  paid  by  the  said 
overseers  to  the  said  James  Joseph  Blake  (the  chairman  of  the 
committee),  and  who  shall  pay  the  coats  of  and  occasioned  by 
this  application.”  The  finding  of  the  Master  was  in  the  follow- 
ing  terms  . “ In  pursuance  ot  the  within  rule  I do  determine 

that  the  sum  of  £47  19s.  6d.  (the  sum  demanded  was  £u0)  is 
the  sum  for  the  costs,  charges,  and  expenses  in  the  said  rule 
mentioned  to  be  paid  by  the  overseers  of  the  parish  of  Ewell 
to  James  Joseph  Blake,  as  chairman  of  the  nuisances  removal 
committee  of  the  said  parish.  And  I further  determine  that 
each  party  bear  his  own  costs  of  the  said  rule,  and  of  the 
reference  of  the  matter  thereof  to  me.  Dated  the  18tii  March, 
1861,  Thos.  Norton,  Crown  Office,  Temjile.”  As  to  the  time 
M'ithin  which  application  must  be  made  to  the  Court  for  costs 
of  mandamus,  see  ante,  p.  358. 

8.  Where  the  Board  of  Guardians  for  a union  is  under  the 
Act,  the  local  authority  for  part  only  of  any  place  maintaining 
its  own  poor,  together  with  the  whole  of  any  other  such  place 
or  part  of  any  other  such  place,  the  Board  shall  apportion  such 
charges  and  expenses  between  or  among  any  or  every  such  part 
and  any  or  every  such  place ; and  so  much  of  such  charges  and 
expenses  as  may  be  apportioned  to  any  or  every  such  place  for 
the  whole  of  which  such  Board  is  the  local  authority  shall  be 
defrayed  out  of  the  rates  or  funds  applicable  to  the  relief  of  the 
poor  thereof. 

So  much  of  any  such  charges  and  expenses  as  may  be  appor- 
tioned to  part  of  a place  maintaining  its  own  poor,  and  any  such 
charges  and  expenses  incurred  by  any  Board  of  Guardians  or 
overseers,  where  such  Board  or  overseers  are  the  local  authority 
for  part  of  any  such  place  only,  shall  be  defrayed  by  means  of 
an  addition  to  be  made  to  the  rate  for  the  relief  of  the  poor 
thereof,  and  be  raised  and  paid  in  like  manner  as  money  e.x- 
pended  for  the  relief  of  the  poor. 

Tlie  23  & 24  Viet.  c.  77,  s.  4,  applies  only  to  parishes  which 
are  divided  between  boroughs  and  counties,  or  between  sepa- 
rate local  authorities. 

The  last-mentioned  provision  it  will  be  seen  is  uot  repealed, 
though  the  Sanitary  Act,  1866,  enacts  that : — “ Wliere  the 
guardians  are  the  nuisance  authority  for  part  of  any  parish 
only,  and  shall  require  to  expend  money  on  account  of  such 
part  in  execution  of  the  provisions  of  the  Nuisances  Removal 
Acts,  the  overseers  of  the  parish  shall,  upon  receipt  of  an 


(J)  Rer/.  V.  liiifeU,  9 tV.  R.  127. 
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order  from  the  guardians,  raise  the  requisite  amount  from  the 
persons  liable  to  he  assessed  to  the  poor  rate  <7iermi  by  a rate 
to  be  made  in  like  manner  as  a poor  rate,  and  shall  have  all  the 
same  powers  of  making  and  recovering  the  same,  and  or  paying  parishes, 
the  expense  of  collecting  the  rate  when  made,  and  shall  account  29  & 30  Viet, 
to  the  auditor  of  the  district  for  receipt  and  disbursement  ot  c.  Ju.  s. 
the  same,  in  like  maimer,  and  with  the  same  consequences,  as 
in  the  case  of  the  poor  rate  made  by  them.”  __ 

It  will  be  noticed  that  the  words  “ poor  rate  therein,  reter 
to  their  antecedent,  “ overseers  of  the  parish,”  not  to  “ part  of 
any  parish  only.*^  The  whole  parish  will  thercforei  it  seeinSj  be 
liable  to  the  charge. 


§ 5.  What  aee  deemed  Nuisances. 

The  Act  defines  the  word  “ nuisances  ” as  including—  Niiisanccs 

1.  Any  premises  in  such  a state  as  to  be  a nuisance  or  in- 

jurious  to  health.  121,  s.  8. 

2.  Any  pool,  ditch,  gutter,  watercourse,  privy,  urinal,  cess- 

pool, drain,  or  ashpit,  so  foul  as  to  be  a nuisance  or  in- 
jurious to  health. 

3.  Any  animal  so  kept  as  to  be  a nuisance  or  injurious  to 

health. 

4.  Any  accumulation  or  deposit  which  is  a nuisance  or  in- 

jurious to  health. 

But  it  expressly  provides  that  no  such  accumulation  or  deposit 
as  shall  be  necessary  for  the  efi’ectual  carrying  on  of  any  busi- 
ness or  manufacture  shall  be  punishable  as  a nuisance  when  it 
is  proved  to  the  satisfaction  of  the  justices  that  the  accumula- 
tion or  deposit  has  not  been  kept  longer  than  is  necessary  for 
the  purpose  of  such  business  or  manufacture,  and  that  the  best 
available  means  have  been  taken  for  protecting  the  public  from 
injury  to  health  thereby. 

By  the  Sanitary  Act,  1866,  the  word  “ nuisances”  under  the  Addition  to 
Nuisance  Bemoval  Acts  shall  include.  definition  of 

1.  Any  house  or  part  of  a house  so  overcrowded  as  to  be  29  Xso^ict 

dangerous  or  prejudicial  to  tbe  health  of  the  inmates.  <>_  90,  s.  19. 

2.  Any  factory,  workshop,  or  workplace  not  already  under 
the  operation  of  any  general  Act  for  the  regulation  of  factories 
or  bakehouses,  not  kept  in  a cleanly  state,  or  not  ventilated  in 
such  a manner  as  to  render  harmless  as  far  as  practicable  any 
gases,  vapours,  dust,  or  other  impurities  generated  in  the  course 
of  the  work  carried  on  therein,  that  are  a nuisance  or  injurious 
or  dangerous  to  health,  or  so  overcrowded  while  work  is  carried 
on  as  to  be  dangerous  or  prejudical  to  the  health  of  those  em- 
ployed therein. 

3.  Any  fireplace  or  furnace  which  does  not  as  far  as  practicable 
consume  the  smoke  arising  from  the  combustible  used  in  such 
fireplace  or  furnace,  and  is  used  within  the  district  of  a nuisance 
authority  for  working  engines  by  steam,  or  in  any  mill,  factory, 
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clyelioiise,  brewery,  bakehouse,  or  gasworlc,  or  in  any  manu- 
factory or  trade  process  whatsoever. 

Any  chimney  (not  being  the  chimney  of  a private  dwelling- 
house)  sending  forth  black  smoke  in  such  quantity  as  to  be  a 
nuisance : 

Provided,  first,  that  in  places  where  at  the  time  of  the  passing 
of  tliis  Act  no  enactment  is  in  force  compelling  fireplaces 
or  furnaces  to  consume  their  own  smoke,  the  foregoing 
enactment  as  to  fireplaces  and  furnaces  consuming  their 
own  smoke  shall  not  come  into  operation  until  the  expira- 
tion of  one  year  from  the  date  of  the  passing  of  this  Act : 

Secondly,  that  where  a person  is  summor.ed  before  the  justices 
in  respect  of  a nuisance  arising  from  a fireplace  or  furnace 
which  docs  not  consume  the  smoke  arising  from  the  com- 
bustible used  in  such  fireplace  or  furnace,  the  justices  may 
hold  that  no  nuisance  is  created  within  the  meaning  of 
this  Act,  and  dismiss  tlie  complaint,  if  they  are  satisfied 
that  such  fireplace  or  furnace  is  constructed  in  such  manner 
as  to  consume  as  far  as  practicable,  having  regard  to  tho 
nature  of  the  manufacture  or  trade,  all  smoke  arising  there- 
from, and  that  such  fireplace  or  furnace  has  been  carefully 
attended  to  by  the  person  having  the  charge  thereof. 

Tor  the  purposes  of  the  Sanitary  Act,  18G6,  any  ship,  vessel, 
or  boat  that  is  in  a place  not  within  the  district  of  a nuisance 
authority  shall  bo  deemed  to  be  within  the  district  of  such 
nuisance  authority  as  may  be  prescribed  by  the  Privy  Council, 
and  until  a nuisance  authority  has  been  prescribed,  then  of  tho 
nuisance  authority  whose  district  nearest  adjoins  the  place  where 
such  ship,  vessel,  or  boat  is  lying,  the  distance  being  measured 
in  a straight  line.  The  nuisance  authority  cannot,  however,  in- 
terfere with  any  ship,  vessel,  or  boat  that  is  not  in  British  waters. 

Any  ship  or  vessel  lying  in  any  river,  harbour,  or  other  water 
shall  be  subject  to  tbe  jurisdiction  of  the  nuisance  authority  of 
the  district  within  which  such  river,  harbour,  or  other  water  is, 
and  be  within  the  provisions  of  the  Nuisances  Removal  Acts, 
in  the  same  manner  as  if  it  were  a house  within  such  jurisdic- 
tion, and  the  master  or  other  officer  in  charge  of  such  ship  shall 
be  deemed  for  the  purposes  of  the  Nuisances  Removal  Acts  to 
be  the  occupier  of  such  ship  or  vessel ; this  provision  however 
does  not  apply  to  any  ship  or  vessel  belonging  to  Her  IMajesty 
or  to  any  foreign  government. 

Of  nuisances,  Mr.  Justice  Blaclcstone  says,  “Nuisance,  nocu- 
menium,  or  annoyance,  signifies  anything  which  worketh  hurt, 
inconvenience,  or  damage.  And  nuisances  are  of  two  kinds  ; 
2mblic  or  common  nuisances  which  affect  the  public,  and  are  an 
annoyance  to  all  the  king’s  subjects — for  which  reason  we  must 
refer  them  to  the  class  of  public  wrongs,  or  crimes  and  misde- 
nieanoui’s  : and  private  nuisances,  which  are  the  objects  of  our 
])resent  consideration,  and  may  be  defined,  anytliing  done  to 
tlie  luirt  or  nnnnvanee  of  the  lands,  tenements,  or  heredita- 
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ments  of  anotlier.”  (1)  Elsewhere  he  says,  “ Common  miisances  Niiisanccs 
are  a species  of  offences  against  the  public  order  and  econo- «ehnet . 
mical  regimen  of  the  State  ; being  either  the  doing  a thing  to 
tlie  annoyance  of  all  the  king’s  subjects,  or  the  neglecting  to  do 
a thing  which  the  common  good  requires.”  (2)  And  a^ain  he 
says,  “ Common  nuisances  are  such  inconvenient  or  troublesome 
offences  as  annoy  the  whole  community  in  general,  and  not 
merely  some  particular  person,  and  therefore  are  indictable 
only,  and  not  actionable.”  (3)  He  says,  “ Common  nuisances 
are  all  those  kinds  of  nuisances  (such  as  oflensive  trades  and 
manufactures)  which,  when  injurious  to  a private^  man  aie 
actionable,  are,  when  detrimental  to  the  public,  punishable  by 
public  prosecution,  and  subject  to  line  according  to  the  quantity 
of  the  misdemeanour;  and  particularly  the  keeping  of  hogs  in 
any  city  or  market  town  is  indictable  as  a public  nuisance.  (4) 

And  again,  per  Lord  Mansfield,  C.J.,  to  constitute  a nuisance 
it  is  enough  that  the  matter  complained  of  renders  the  enjoy- 
ment of  life  and  property  uncomfortable.  (5)  It  is  with  public 
or  common  nuisances  that  the  present  statute  deals,  for  private 
nuisances  have  their  own  peculiar  remedy.  The  particular 
thing  complained  of  must  be  a nuisance  or  injurious  to  health  ; 
so  that  injury  to  health  need  not  necessarily  be  conjoined  with 
the  nuisance ; but  inasmuch  as  it  is  scarcely  possible  to  define 
what  is  a nuisance  under  the  Act  apart  from  its  being  injurious 
to  health,  it  will  be  the  safest  course  for  the  justices  not  to  act 
unless  it  be  proved  to  them  that  the  particular  thing  complained 
of  is  a nuisance  injurious  to  health,  and  that  it  is  likely  in  a 
substantial  degree  to  injure  the  health  of  persons  passing  by  or 
living  near  to  the  premises  on  which  it  exists. 

The  following  maybe  noted: — The  sewage  from  a lunatic 
asylum  was  alleged  to  foul  a brook  so  as  to  be  a public  nuisance, 
an  information  was  filed  to  restrain  the  outpouring  of  such 
sewage  so  as  to  cause  a nuisance.  After  standing  over  ineflec- 
tually  for  an  arrangement  for  two  years,  the  case  was  argued, 
when  the  Court  directed  a reference  to  an  expert  (who 
was  agreed  upon),  under  the  15  & 16  Yict.  c.  80,  s.  42,  as  to 
whether,  with  reference  to  the  health  of  the  inhabitants,  it  was 
necessary  that  steps  should  be  taken  for  purifying  the  brook, 
or  whether  the  drainage  should  be  diverted  from  the  brook, 
and  by  what  means.  (6) 

Eor  the  following  peculiar  class  of  public  nuisances  special  Nuisances 
provision  has  been  made  by  the  20  & 21  Yict.  c.  31  : — wilfully  village 

causing  any  injury  or  damage  to  auy  fence  of  any  town  or  vict 

village  green  or  land,  or  wilfully  and  without  lawful  authority 
leading  or  driving  any  cattle  or  animal  thereon,  or  wilfully 
layiug  ^any  manure,  soil,  ashes,  or  rubbish  or  other  matter  or 

(1)  3 Com.  216.  (5)  Bex  v.  White,  1 Burr.  337. 

(2)  4 Com.  166.  (6)  Attorney-General  y.  Colney  Hatch  Lnna- 

(3) '  4 Com.  167.  Asylum,  19  L.  T.  (n.  s.)  44. 

(4)  4 Com.  167. 
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thing  thereon,  or  doing  any  other  act  whatsoever  to  the  injury 
ot  such  town  or  village  green  or  laud,  or  to  the  interruption  of 
the  use  or  enjoyment  thereof  as  a place  of  exercise  and  recrea- 
tion. Persons  ofteudiug  in  any  of  these  respects,  upon  a 
summary  conviction  thereof  before  two  justices,  upon  the  in- 
formation of  any  churchwarden  or  overseer  of  the  parish  in 
which  the  green  or  land  is  situated,  or  of  the  person  in  whom 
the  soil  of  the  green  or  land  may  bo  vested,  for  each  and  every 
oll’ence,  over  and  above  the  damages  occasioned  thereby,  are 
liable  to  a penalty  not  exceeding  40s, 

Under  the  General  Iiiclosuro  Act,  8 & 9 Viet.  c.  118,  s.  15, 
provision  is  made  for  preserving  town  and  village  greens  for 
the  use  of  the  inhabitants  ; and  by  section  73  for  allotments 
of  commons  as  places  of  exercise  and  recreation  of  the  in- 
habitants of  the  parish  and  neighbourhood.  These  provisions, 
however,  concern  the  churchwardens  and  overseers  of  the 
parishes  in  which  the  greens  and  commons  may  be  situated, 
and  not  local  authorities  for  the  purposes  of  the  Public  Health 
or  Nuisances  Eemoval  Acts. 

The  carrying  on  of  noxious  trades  or  manufactures  is  not 
legalized  by  the  proviso  to  the  8th  section,  which  only  defines 
the  conditions  upon  which  accumulations  or  deposits  which  are 
injurious  to  health  may  be  suffered  to  remain  ou  the  premises ; 
namely,  that  the  accumulation  or  deposit  has  not  been  kept 
longer  than  is  necessary  for  the  purposes  of  the  particular 
business  or  manufacture,  and  that  the  best  available  means 
have  been  taken  for  protecting  the  public  from  injury  to  health 
thereby.  It  is  not  enough  that  the  precautions  ordinarily  adopted 
in  the  particular  trade  or  manufacture  have  been  observed,  for 
they  must  be  the  best  available  means  which  cun  be  adopted 
for  securing  the  end  in  view,  (1)  In  determining  this  question 
the  justices  will  doubtless  be  guided  more  by  the  opinions  of 
scientific  persons  than  by  considerations  of  the  expense  which 
“the  best  available  means”  would  cost.  Even  though  the  best 
available  means  have  been  adopted,  the  trade  or  employment 
may  continue  a nuisance  or  injurious  to  health,  and  though  it 
will  in  that  case  be  dispuuiabable  under  this  Act,  persons  in- 
jured thereby  have  still  their  private  remedy,  for  it  is  provided 
that  nothing  in  the  Act  shall  impair  any  power  of  abating  nui- 
sances at  common  law.  As  a general  rule  it  is  apprehended 
that  the  local  authority  will  not  deem  it  necessary  to  take  pro- 
ceeding for  the  removal  of  oflensive  accumulations  or  deposits 
against  persons  carrying  on  noxious  trades  when  they  have 
every  reason  to  believe  that  such  persons  have  done  everything 
in  their  power  to  lessen  the  inconvenience  occasioned  thereby 
to  the  neighbourhood,  as  otherwise  the  local  authority  may  be 
mulcted  in  the  costs  of  a frivolous  or  unfounded  complaint. 
Further,  with  respect  to  noxious  trades  or  manufactures,  see 


(J)  Schofield  V.  Sohuncli,  19  J.  P.  84, 
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post,  p.  523;  and  as  regards  houses,  &c.,  in  an  unwholesome 
state  in  a district  under  a Local  Board  of  Health,  see  tlie  11  & 

12  Viet.  c.  63,  s.  60,  ante,  p.  153. 

By  the  interpretation  clause  the  word  “ premises  ” extends  Promises 
to  all  messuages,  lands,  or  tenements,  whether  open,  or 
closed,  whether  built  on  or  not,  and  whether  public  or  private.  ^ g 2*^ " 

There  is  another  class  of  nuisances  arising  from  noxious 
trades,  for  the  suppression  of  which  special  provision  has  been  nlkali  works, 
made,  and  though  in  regard  to  which  no  action  can  he  taken  26  & 27  Viet, 
by  the  local  authority  under  the  Nuisances  Kemoval  or  Public 
Health  Acts,  it  is  proper  to  notice  in  this  work — namely,  nui- 
sances arising  from  the  non-condensation  of  muriatic  acid  gas 
evolved  in  alkali  works.  The  serious  injuries  occasioned  to 
health  and  property  in  the  neighbourhood  of  those  works  are 
shown  in  the  report  of  the  Committee  of  the  House  of  Lords 
appointed  on  the  motion  of  Lord  Derby ; in  consequence  of 
that  report  an  Act  was  passed  for  the  more  effectual  conden- 
sation of  such  gas  in  alkali  works — namely,  the  26  & 27  Viet, 
c.  124,  which  was  in  the  first  instance  continued  until  the  1st 
July,  1868,  only,  but  which  by  31  & 32  Viet.  c.  36,  s.  1,  has 
been  continued  without  limitation  as  to  time.  The  26  & 27 
Viet.  c.  124,  provides  for  the  appointment  of  an  inspector  of 
such  works  by  the  Board  of  Trade,  and  enacts  that  every  alkali  lb.  s.  4. 
work  shall  be  carried  on  in  such  manner  as  to  secure  the  con- 
densation, to  the  satisfaction  of  the  inspector  derived  from  his 
own  examination  or  from  that  of  a sub-inspector,  of  not  less 
than  ninety-five  per  centum  of  the  muriatic  acid  evolved  therein, 
subject  to  certain  penalties  for  carrying  on  any  work  in  contra- 
vention of  the  Act.  All  such  works  must  be  registered  with  Ib.  a.  G. 
the  inspector  ; and  the  term  “•  alkali  work  ” shall  mean  every  Ib.  s.  3. 
work  for  the  manufacture  of  alkali,  sulphate  of  soda,  or  sulphate 
of  potash,  in  which  muriatic  acid  gas  is  evolved. 

Since  the  Act  has  been  in  operation,  two  reports  have  been 
made  by  Dr.  K.  Angus  Smith,  the  inspector  appointed  under  it, 
of  his  proceedings  during  the  years  1864  and  1865,  and  the 
general  results  may  be  stated  ns  being  highly  satisfactory,  and 
the  success  of  the  measure  more  complete  than  had  been  anti- 
cipated. 


§ 6.  AxTTnOElTT  TO  INSPECT  PREMISES,  AND  ORDER 
Works  to  be  done. 

It  shall  be  the  duty  of  the  nuisance  authority  to  make  from  Duties  of 
time  to  time,  either  by  itself  or  its  officers,  inspection  of  the  nuisance 
district,  with  a view  to  ascertain  what  nuisances  exist  callino-  authorities 
for  abatement  under  the  powers  of  the  Nuisances  Eemovd  ^0^*0*™^^°' 
Acts,  and  to  enforce  the  provisions  of  the  Acts  in  order  to  nuitances. 
cause  the  abatement  thereof,  also  to  enforce  the  provisions  of  29  & 30  Viet, 
any  Act  that  may  be  in  force  within  its  district  requiring  fire- 
places  and  furnaces  to  consume  their  own  smoke;  and  any 
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justice  upon  complaint  upon  oath  mny  make  an  order  to  admit 
the  nuisance  autliority  or  their  officers  for  tlicse  purposes,  as 
veil  as  to  ground  proceedings  under  18  & 19  Viet.  c.  121,  s. 
11,  infra. 

Before  the  local  authority  can  take  any  proceedings  under 
the  Act  of  1855,  notice  of  the  nuisance  complained  of  must  be 
given  to  them  in  the  form  (B)  in  the  schedule  to  the  Act  by — 

Any  person  aggrieved  thereby  ; 

Or  by  any  of  the  following  persons  : — 

The  sanitary  inspector  or  any  x>aid  officer  under  the  local 
authority. 

Two  or  more  inhabitant  householders  of  the  parish  or  place  to 
which  tlie  notice  relates, 

The  relieving  officer  of  the  union  or  parish, 

Auj'  constable  or  any  officer  of  the  constabulary  or  police 
force  of  the  district  or  place, 

And  in  case  the  jjiemises  be  a common  lodging-house,  any 
jKTson  appointed  for  the  inspection  of  common  lodging- 
houses  (see,  however,  1(>  & 17  Viet,  c,  41,  s.  9,  ante,  p.  250). 

And  the  local  authority  may  take  cognizance  of  any  such 
nuisance  after  entry  made,  as  provided  by  the  Act,  or  in  con- 
formity with  any  Improvement  Act  \mder  which  the  inspector 
has  been  appointed. 

Instead  of  giving  notice  to  the  local  authority  as  above  men- 
tioned, any  inbabitant  of  any  parish  or  place  may  make  com- 
plaint before  a justice  of  the  jjeace  of  the  existence  of  any 
nuisance  upon  any  private  premises  in  the  same  parish  or  place, 
who  is  thereupon* to  issue  a summons  requiring  the  person  by 
whose  act,  default,  jjermission,  or  suli’erauce  the  nuisance  arises, 
or  if  such  person  cannot  be  found  or  ascertained,  the  Owner  or 
occupier  of  the  premises  on  which  the  nuisance  arises,  to  appear 
before  two  justices  in  petty  sessions  assembled  at  their  usual 
place  of  meeting,  who  shall  jmoceed  to  inquire  into  the  com- 
plaint and  act  in  relation  thereto,  as  in  cases  where  complaint 
is  made  by  a local  authority  under  section  12  of  the  Nuisances 
Eemoval  Act,  1855,  and  as  if  the  person  making  the  complaint 
were  such  local  authority. 

The  local  authority,  by  themselves  or  their  officers,  have 
power  of  entry  upon  the  premises. 

1.  To  ground  proceedings. 

For  this  purpose,  when  they  or  any  of  their  officers  have 
reasonable  grounds  for  believing  that  a nuisance  exists,  demand 
may  be  made  by  them  or  their  officer  (either  personally  or  in 
writing),  on  any  person  having  custody  of  the  premises,  of  ad- 
mission to  inspect  the  same,  between  nine  o’clock  in  the  morn- 
in<r  and  six  in  the  evening.  If  admission  be  not  granted,  an 
order  of  a justice  may  be  obtained,  after  reasonable  notice  and 
without  the  person  complained  of  having  been  previously  sum- 
moned, to  admit  the  local  authority  or  their  officer.  11  no 
person  having  custody  of  the  premises  can  be  discovered,  the 
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justice  may  and  shall,  on  oath  made  before  him  of  belief  in  the 
existence  of  the  nxiisance  and  of  the  fact  that  no  person  liaving 
the  custody  of  the  premises  can  be  discovered,  by  order  authorize 
the  local  autliority  or  their  officers  to  enter  upon  the  premises 
between  the  hours  above  stated. 

Notice  of  the  intended  application  to  a justice  must  be  served  Service  of 
at  least  twenty-four  hours  before  the  time  at  Avhich  it  is  pro-  notice  of 
posed  to  make  the  entry  on  the  premises  ; and  it  may  be  served 
by  delivering  it  to  or  at  the  residence  of  the  person  to  whom  it  ^ 221,  Sch. 
is  addressed.  AVhere  the  notice  is  addressed  to  the  owner  or  Foim  C. 
occupier  of  the  premises,  it  may  also  be  served  by  delivering  it, 
or  a true  copy  of  it,  to  some  person  upon  the  premises  ; or  if  s-  ^ • 

there  be  no  person  upon  the  premises  who  can  be  so  served,  by 
affixing  it  upon  some  conspicuous  part  of  the  premises.  If  the 
person  resides  at  a distance  of  more  than  five  miles  from  the 
office  of  the  inspector  it  may  be  served  by  a registered  letter 
sent  through  the  post.  Distance  in  this  case  will  be  measured, 
not  by  the°nearest  practicable  road,  but  by  a straiglit  line  from 
point  to  point  on  the  horizontal  plane  “ as  the  crow  flies,”  as  in 
Lake  v.  Butler,  (1)  Stokes  v Grissell,  (2)  which  related  to  County 
Courts  ; and  Beg.  v.  Saffron  Walden,  (3)  which  was  a decision 
under  the  4 & 5 Will.  iV.  c.  76,  to  the  effect  that  the  words 
“ within  ten  miles  thereof,”  in  sect.  68  of  that  Act,  mean  within 
ten  miles  measured  in  a straight  line  from  the  house  which  the 
person  inhabits  to  the  boundary  of  the  parish  in  which  the 
estate  conferring  a settlement  is  situate. 

It  must  be  observed,  however,  that  sect.  9 of  the  18  & 19 
Viet.  c.  121,  regarding  the  appointment  of  a sanitary  inspector, 
has  been  repealed,  and  that  though  in  that  section  provision 
was  made  for  the  office  of  the  sanitary  inspector,  no  such  pro- 
vision is  contained  in  the  23  & 24  Viet.  c.  77,  s.  9,  which 
authorizes  the  appointment  of  an  inspector  of  nuisances. 

2.  To  examine  premises  where  nuisances  exist,  to  ascertain  Entry  upon 

the  course  of  drains,  and  to  execute  or  inspect  works  premises  to 
ordered  by  justices  to  be  done  under  tbe  Act.  examine  and 

Dor  these  purposes  whenever,  under  the  provisions  of  the  ' 

Act,  a nuisance  has  been  ascertained  to  exist,  or  when  an  order  n,,  g.  n, 
of  abatement  or  prohibition  under  the  Act  has  been  made,  or 
when  it  becomes  necessary  to  ascertain  the  course  of  a drain, 
the  local  authority  may  en,ter  on  the  premises,  by  themselves 
or  their  officers,  between  the  hours  above  mentioned,  until  the 
nuisance  shall  have  been  abated,  or  tbe  course  of  the  drain 
shall  have  been  ascertained,  or  the  works  ordered  to  be  done 
shall  have  been  completed,  as  the  case  may  be. 

3.  To  remove  or  abate  a nuisance  in  case  of  non-compliance  To  remove 

with,  or  infringement  of,  the  order  of  justices, — or  to  nuisances  or 
inspect  or  examine  any  carcase,  meat,  poultry,  game,  examine  meat. 

(3)  9 Q.  B.  76;  15  L.  J.  (n.  s.) 

M.  0.  115.  ^ 


a)  24  L.  J.  (N.  s.)  Q.  B.  273. 
(2)  23  L.  J.  (N.  s.)  C.  r.  141. 
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flesh,  fish,  fruit,  vegetables,  corn,  bread,  or  flour,  under 
tlie  powers  and  for  the  purposes  of  tlie  Act;  that  is  to 
saV)  “exposed  for  sale,  or  iu  the  course  of,  or  on  their 
way  to  slaughtering,  dressing,  or  preparation  for  sale  or 
use,  or  landed  from  any  ship  or  vessel  in  any  port  in 
England.” 

For  this  purpose  the  local  authority  or  their  oflicer  may  from 
time  to  time  enter  the  premises  where  the  nuisance  exists,  or 
the  carcase,  meat,  etc.,  is  found,  at  all  reasonable  hours,  or  at 
all  hours  during  which  business  is  carried  on  on  such  premises, 
without  notice. 

Further  with  regard  to  the  inspection  of  animals,  meat,  etc., 
see  the  provisions  of  the  statute  26  & 27  Viet.  c.  Ill, post,  p.  620. 

Where  the  chief  officer  of  police  becomes  the  local  authority 
(see  ante,  p.  471)  he  is  restricted  by  the  ICth  section  of  the 
Sanitary  Act,  18GG,  from  entering  any  dwelling-house  without 
the  occupier’s  couseut  or  without  the  warrant  of  a justice  of  the 
peace. 

The  power  of  entry  given  to  the  authorities  by  18  & 19  Viet, 
c.  121,  s.  11,  may  be  exercised  at  any  hour  when  the  business 
in  respect  of  which  the  nuisance  arises  is  in  progress  or  is 
usually  carried  on.  And  any  justice’s  order  once  issued  under 
the  section  shall  continue  in  force  until  the  nuisance  has  been 
abated,  or  the  work  for  which  the  entry  was  necessary  has  been 
done. 

Having  obtained  admission  to  the  premises,  the  inspection  of 
the  alleged  nuisance  should  be  so  conducted  as  to  enable  the 
local  authority  to  determine  whether  it  exists,  or  whether  it 
existed  at  the  time  the  notice  was  given,  and  whether,  although 
it  has  since  been  removed  or  discontinued,  it  is  likely  to  recur 
or  to  be  repeated  ; and  in  all  cases  it  will  be  the  most  expedient 
course  to  reduce  to  writing  the  result  of  the  inspection.  When 
the  inspection  is  made  by  an  officer  of  the  local  authority,  it 
will  also  be  expedient  for  that  authority,  on  receiving  the  report 
of  their  officer,  formally,  and  in  writing,  to  record  the  conclu- 
sions to  which  they  have  come  after  considering  his  report,  in 
order  to  ground  further  proceedings. 

It  should  be  borne  in  mind  that  the  Act  gives  no  power  to 
the  local  authority  to  enter  upon  any  premises  to  execute  works, 
such  as  are  contemplated  by  sect.  11,  except  in  the  event  of 
disobedience  of  an  order  of  justices  ; and  that,  if  they  make 
such  an  entry,  they  may  be  restrained  by  a Court  of  Equity  ; for 
if  a tribunal  having  a limited  jurisdiction  goes  beyond  that 
jurisdiction,  it  is  unnecessary  to  resort  to  the  appeal  clause  of 
the  Act,  as  the  Court  of  Chancery  interferes  for  the  purpose  of 
restraining  the  exercise  of  powers  beyond  the  jurisdiction  of  the 
bodies  exercising  them  ; per  Lord  Justice  Turuer,  in  Tiuldcr  y. 
Wandsworth.  (1)  And  further,  with  reference  to  the  excess  of 


(1)  22  J.  r.  224. 
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jurisdiction  ^vllicll  had  been  exercised  by  the  local  authority  in  Execution  of 
tliat  case,  he  said,  it  may  be  as  well  to  cautioit  tlie  detendants,  works, 
intrusted  as  they  are  by  the  Act  {i  e.,  the  Metropolis  Local 
Management  Act,  the  18  & 19  A^ict.  c.  120)  with  very  extensive 
powers,  that  it  is  their  bounden  duty  to  look  well  that  they 
keep  strictly  within  their  powers,  and  not  to  be  guided  by  any 
fancied  opinions  of  their  own  as  to  the  “ spirit  ” of  the  Act  by 
which  they  are  governed : this  caution,  it  seems  scarcely  neces- 
sary to  add,  is  equally  applicable  to  local  authorities  acting 
under  the  18  & 19  Viet.  c.  121,  and  23  & 24  Viet.  c.  77. 

The  case  of  Tinkler  v.  Wandsworth  first  came  before  A^ice- 
Chancellor  Stuart  on  a motion  for  an  injunction  to  restrain  the 
defendants,  the  Board  of  A\"orks  for  the  AVaudsworth  district, 
from  pulling  down  or  converting  the  privies  attached  to  thirty- 
nine  cottages  belonging  to  the  plaintiff,  situate  at  Ford’s  Build- 
ings, in  the  parish  of  Battersea,  into  water-closets.  On  the  27tli 
January,  1857,  the  defendants  caused  a notice  to  be  served  on 
the  jdaiutiff’s  agent,  requiring  the  plaintiff'  to  commence,  within 
fourteen  days  from  the  date  thereof,  the  conversion  of  the 
privies  in  question  into  water-closets.  The  plaintiff  in  con- 
sequence informed  the  defendants  that  the  occupiers  of  the 
cottages  were  satisfied  with  the  accommodation  which  was  at- 
tached to  their  dwellings,  and  that  the  proposed  water-closets 
would  be  found  inconvenient,  and  be  perpetually  getting  out 
of  order.  The  defendants  replied,  that  it  was  their  intention 
to  do  away  with  all  privies  in  their  district  where  there  was 
available  drainage  for  water-closets.  A sewer  having  been  in 
the  meantime  constructed  by  the  defendalite  for  carrying  off 
the  sewage  matter  from  the  water-closets  proposed  by  them  to 
be  constructed  on  theplaiutift”s  premises,  they  on  the  8th  June, 

1857,  served  the  plaiutift'’s  agent  with  a notice,  entitled,  “In 
the  Metropolis  Local  Management  Act,  18  & 19  ATct.  c.  120, 
and  in  the  Nuisances  Eemoval  and  Diseases  Prevention  Act, 

18  & 19  A^ict.  c.  121,”  to  the  effect  that  as  the  plaintifl'  had  not 
constructed  the  works  required  by  them  to  be  constructed  by 
tiieir  former  notice,  the  workmen  of  their  contractor  would 
forthwith  execute  such  works  on  or  after  the  expiration  of 
seven  days  from  the  service  of  the  notice  of  the  8th  of  June, 
and  that  the  defendants  would  adopt  the  course  provided  by 
the  law  for  enforcing  the  payment  of  the  expenses  thereby 
incurred.  Afterwards,  on  the  7th  November,  the  defendants’ 
workmen  entered  on  the  plaintifl ’s  premises  and  commenced 
the  works.  Vice-Chancellor  Stuart,  in  delivering  the  judgment 
of  the  Court,  said,  that  the  legislature,  by  tlie  12th  section  of 
the  18  & 19  Viet.  c.  121,  has  provided  the  proper  tribunal  for 
trying  questions  of  this  kind.  Before  justices  of  the  peace 
such  questions  may,  according  to  the  provisions  of  the  Act,  be 
speedily  and  cheaply  tried  and  decided.  After  hearing  all  that 
was  urged  by  the  counsel  for  the  defendants,  there  appears,  he 
said,  nothing  to  satisfy  the  mind  of  any  reasonable  man  that 


Exrcntion  of 
•works. 


486  Memoval  of  Nuisances.  [Part  IV. 

tlie  Local  Board  are  justified  in  refusing  to  proceed  so  as  to 
have  the  question  between  them  and  the  plaintiff  tried  before 
the  justices  of  the  peace  according  to  the  Act  of  Parliament. 
Assuming  that  there  was  such  a nuisance  as  required  the  in- 
tervention of  the  Board,  it  is  not  satisfactorily  shown  that  they 
liave  proceeded  with  a proper  degree  of  moderation ; they  did 
not  proceed  so  as  to  give  that  right  of  appeal  to  the  justices,  or 
even  that  intervention  in  the  first  instance  of  a justice,  which 
is  autliorized  by  the  Act.  The  proceedings  of  tlie  defendants 
sought  to  be  restrained  are  wholly  arbitrary,  and  have  been  so 
conducted  by  them  as  to  exclude  the  intervention  of  any  other 
opinion  than  their  own,  and  that  of  their  own  officers,  to  guide 
them  in  the  exercise  of  those  enormous  statutory  powers  which 
are  inconsistent  with  the  ordinary  common  law  right  of  every 
Englishman.  And  again,  he  said,  it  is  not  reasonable  that  the 
defendants  should  be  allowed  to  proceed  in  such  a manner  as 
to  deprive  the  plaintiff  of  the  means  of  having  his  legal  rights 
adjudicated  upon  by  a proper  legal  tribunal.  Without  entering 
more  minutely  into  the  evidence  on  both  sides,  it  is  sufficient 
to  say,  that,  upon  the  whole,  there  seems  enough  proved  on  the 
part  of  the  plaintiff  to  show  that  he  has  a right  to  the  interven- 
tion of  a proper  legal  tribunal  to  adjudicate  upon  the  question 
between  himself  and  the  defendants  as  to  the  legality  of  their 
proceedings,  and  the  nature  of  the  works  which  must  be  done, 
it  is  not  consistent  with  the  doctrine  of  the  Court  of  Chancery 
that,  when  questions  of  that  kind  are  to  be  determined,  the 
defeiulants  should  be  allowed  to  decide  the  question  in  their 
own  favour,  and  put  in  force  violently  those  powers  conferred 
hv  the  Act,  till  that  which  seems  the  proper  legal  tribunal  shall 
have  decided  that  the  case  is  one  to  justify  the  exercise  of  those 
extraordinary  powers.  The  order,  therefore,  went  for  an  in- 
junction according  to  the  prayer  of  the  bill  filed  by  the  plain- 
tiff until  answer  or  further  order ; the  plaintiff  undertaking  to 
proceed  without  delay  to  construct  at  his  own  expense  proper 
and  sufficient  works  and  conveniences  on  the  premises,  so  as 
not  to  be  objectionable  as  a nuisance  or  liable  to  removal  under 
any  proceedings  before  justices,  under  the  12th,  13th,  and  14th 
sections  of  the  18  & 19  Viet.  c.  121,  with  liberty  to  either  party 
to  ai)ply  as  they  may  be  advised.  (1)  This  order  having  been 
appealed  against,  it  was  confirmed  by  the  Lords  .Justices  of 
Appeal  (Knight  Bruce  and  Turner),  with  costs  ; their  lordships 
holding,  that,  assuming  that  a district  Board  lias  jurisdiction 
under  the  18  & 19  Viet.  c.  120,  to  order  water-closets  to  be 
provided  instead  of  privies  in  particular  cases  where  such  an 
alteration  may  be  required,  yet  the  Board  is  bound  to  exercise 
its  discretion  in  each  particular  instance,  and  is  not  competent 
to  lav  down  any  general  ride  requiring  that  in  all  cases  water- 
closets  shall  be" provided  in  the  place  of  privies;  aud  tliat  the 


(1)  21  J.  r.  757. 
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iurisdiction  of  the  Court  of  Chancery  to  interfere  by  injunction  Exmitiou  of 
■was  not  ousted  by  the  211th  section  of  the  18  & _19  Viet.  c.  120,  works, 
giving  an  appeal  to  the  Metropolitan  Board  of  Works.  Tlie 
order,  therefore,  was  illegal  and  bad.(l) 

Tlie  question  as  to  the  extent  in  this  respect  of  the  powers 
of  the  local  authority  in  the  metropolis  is  now,  however,  settled 
by  a more  recent  decision.  The  Metropolis  Local  Manage- 
ment Act,  8.  81,  enacts,  “that  if  it  appear  to  the  vestry  or 
district  Board  that  any  house  is  without  a sufficient  water- 
closet  or  privy  and  ashpit,  they  may  require  the  owner  or 
occupier  to  provide  a sufficient  water-closet  or  privy  and  ashpit, 
or  either  of  them,  as  the  case  may  require  and  the  Court  of 
Queen’s  Bench  have  held  that  the  section  authorizes  the  vestry 
or  district  Board  to  require  a water-closet  to  be  provided  for 
premises  in  lieu  of  a privy  already  existing  thereon.  (2) 

§ 7.  Authouitt  to  Nxtisauce  AuTnoHixiEs  ix  Metropolis 
TO  PROVIDE  Hospitals  for  the  Sick. 

In  the  metropolis  the  nuisance  authority,  and  in  a Local  Power  to 
Board  of  Health  district  the  Local  Board,  may  provide  for  the  nuisance 
use  of  the  inhabitants  within  its  district  hospitals  or  temporary 
places  for  the  reception  of  the  sick.  hospitals  in 

Such  authority  may  itself  build  such  hospitals  or  places  of  the  metro- 
reception,  or  make  contracts  for  the  use  of  any  existing  hospital  polls, 
or  part  of  a hospital,  or  for  the  temporary  use  of  any  place  for 
the  reception  of  the  sick.  3q 

It  may  enter  into  any  agreement  with  any  person  or  body  of  c.  113,  s.  IG. ' 
persons  having  the  management  of  any  hospital  for  the  recep- 
tion of  the  sick  inhabitants  of  its  district,  on  payment  by  the 
sewer  authority  (sic)  of  such  annual  or  other  sum  as  may  be 
agreed  upon. 

Two  or  more  authorities  having  respectively  the  power  to  pro- 
vide separate  hospitals  may  combine  in  providing  a common 
hospital,  and  all  expenses  incurred  by  such  authorities  in  pi’o- 
viding  such  hospital  shall  be  deemed  to  be  expenses  incurred 
by  them  respectively  in  carrying  into  effect  the  purposes  of 
this  Act. 

The  sewer  authority,  or  in  the  metropolis  the  nuisance  Supply  of 
authority,  shall  have  the  like  power  to  make  provision  for  the  inedioine,  etc. 
temporary  supply  of  medicine  and  medical  assistance  for  the  ^ Viet, 
poorer  iidiabitants  as  it  now  has  to  provide  hospitals  or  tern- 
porary  places  for  the  reception  of  the  sick  under  the  Sanitary 
Act,  1866,  s.  37,  but  such  power  to  make  provision  for  the 
temporary  supply  of  medicine  and  medical  assistance  shall 

(1)  Tinlcler  v.  Wandsworth,  27  Xeiois,  reap..  .5  L.  T.  (n.  s.)  608  ; 31 

L.  J.  Ch.  342  ; 2 De  G.  & J.  261 ; I..  J.  (n.  s.;  M.  C.  73  ; 8 Jur.  (n.  s.) 

4 .lur.  ,(N.  s.)  293.  432. 

(2)  St.  Luke,  Middlesex,  apps.. 
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not  be  exercised  without  the  sanction  of  Her  Majesty’s  Privy 
Council. 

Ill  the  ninth  report  of  the  medical  officer  of  the  Privy 
Council,  it  is  stated  (page  25)  that  “ during  August  and  Sep- 
tember (186G)  numerous  applications  were  made  by  local 
authorities  to  the  War  Office  for  the  loan  of  hospital  tents  and 
ambulances  for  the  use  of  persons  suffering  from  cholera.  As  the 
Sanitary  Act,  18G6,  which  was  passed  on  August  7th,  1866,  gives 
power  to  metropolitan  Boards  and  vestries,  and  in  the  country 
to  sewer  authorities  (seepo«<,  p.  550),  to  provide  temporary  hos- 
pitals, these  applications  were  not  indiscriminately  entertained ; 
but  whenever  exceptional  circumstances  existed  (such  as  those 
of  some  places  during  hop-picking),  the  War  Office  upon  their 
Lordships’  recoinmeudation  granted  the  required  accommoda- 
tion subject  to  the  price  or  hire  of  the  tents  and  ambulances 
being  paid.” 


489 


CIIAPTEE  II. 

§ 1.  PUOCEDUBE  BEFOBE  JUSTICES. 

AVuebe  in  the  manner  mentioned  in  the  preceding  chapter,  Proceedings 
a nuisance  is  ascertained  hy  the  local  authority  to  exist,  or  • 
where  the  nuisance,  in  their  opinion,  did  e.vist  at  the  time  when  -^g  ^ 
the  notice  was  given,  and  althougli  it  has  since  been  removed  or  g.  121,  s.  12. 
discontinued,  it  is  in  their  opinion  likely  to  recur  or  to  he  re- 
peated on  the  same  premises,  or  on  any  part  ot  such  premises, 
they  shall  cause  complaint  thereof  to  be  made  before  a justice  Complaint, 
of  the  peace.  The  justice  is  thereupon  to  issue  a summons  re-  Summons, 
quiring  the  person  by  whose  act,  default,  permission,  or  sufter-  Sch.  D. 
ance,  the  nuisance  arises  or  continues,  or  if  such  person  cannot 
be  found  or  ascertained,  the  owner  or  occupier  of  the  premises 
on  which  the  nuisance  arises,  to  appear  before  any  two  justices 
in  petty  sessions,  who  shall  proceed  to  inquire  into  the  com- 
plaint. If  it  be  proved  to  their  satisfaction  that  the  nuisance  Order  of 
exists  or  did  exist  at  the  time  when  the  notice  was  given,  or  if  justices, 
removed  or  discontinued  since  the  notice  was  given,  that  it  is 
likely  to  recur  or  to  be  ■ repeated,  the  justices  shall  make  an 
order  in  writing  under  their  hands  and  seals  on  such  person,  Ib.  Sob.  E. 
owner,  or  occupier,  for  the  abatement,  or  discontinuance  and 
prohibition  of  the  nuisance,  and  shall  also  make  an  order  for 
the  payment  of  all  costs  incurred  up  to  the  time  of  hearing  or 
making  the  order.  (1) 

A notice  under  sect.  11  of  18  & 19  A’^ict.  c.  121  (ante,  p.  483), 
is  not  necessary  to  found  jurisdiction  under  sect.  12.  (2) 

But  by  the  Sanitary  Act,  1866,  the  nuisance  authority  or  As  to  pro- 
chief officer  of  police  (see  ante,  p.  471)  shall,  previous  to  taking  ceedingsby 
j)roceedings  before  a justice  under  18  & 19  Viet.  c.  121,  s.  12, 
serve  a notice  on  the  person  by  whose  act,  default,  or  sufferance  29  & 30  Viet, 
the  nuisance  arises  or  continues,  or,  if  such  person  cannot  be  c.  90,  s.  21. 
found  or  ascertained,  on  the  owner  or  occupier  of  the  premises 
on  which  the  nuisance  arises,  to  abate  the  same,  and  for  that 
pimpose  to  execute  such  works  and  to  do  all  such  things  as  may 
be  necessary  within  a time  to  be  specified  in  the  notice ; pro- 
vided, 

Eirst,  that  where  the  nuisance  arises  from  the  want  or  de- 
fective construction  of  any  structural  convenience,  or  where 
there  is  no  occupier  of  the  premises,  notice  under  the  sec- 
tion shall  be  served  on  the  owner ; 

Secondly,  that  where  the  person  causing  the  nuisance  cannot 

(1)  See  Me  of  Wight  Ferry  Com-  (2)  Amys,  app..  Creed,  resp  , W.  N. 
jKiny,  ,apps.,  Byde  Commissioners,  1SG8,  p.  287  ; 88  L.  J.  M.  C.  22. 

rusps.,  ante,  p.  478. 
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be  found,  and  it  is  clear  that  the  nuisance  does  not  arise 
or  continue  by  tlie  act,  default,  or  suflerauce  of  the  owner 
or  occupier  of  the  premises,  then  the  nuisance  autliority 
m.ay  itself  abate  the  same  without  further  order,  and  tlie 
cost  of  so  doing  shall  be  part  of  the  costs  of  executing  the 
Nuisances  Hemoval  Acts,  and  borne  accordingly. 

By  the  Sanitary  Act,  1860,  s.  48,  any  nuisiince  authority  may 
appear  before  any  justice  or  justices,  or  in  any  legal  proceedings, 
by  its  clerk,  or  by  any  officer  or  member  authorized  generally, 
or  in  respect  of  any  special  proceeding  by  resolution  of  the 
authority ; and  such  person  being  so  authorized  shall  be  at 
liberty  to  institute  and  carry  on  any  proceedings  which  the 
nuisance  authority  is  authorized  to  institute  and  carry  on  under 
the  Nuisances  Hemoval  Acts  or  the  Sanitary  Act,  1866. 

The  above  provision  removes  the  difficulty  in  Attorney- General 
V.  Niclmond,  (1)  in  which  it  was  held  that  the  clause  in  the 
I’ublic  Health  Act  directing  the  Local  Board  to  be  sued  in  the 
name  of  their  clerk  does  not  extend  to  a “ local  authority  ” 
tinder  the  Nuisances  Removal  Acts. 

The  jurisdiction  of  the  justices  under  the  Nuisances  Hemoval 
Act  will  not  arise  if  the  nuisance  is  only  consequential  to  an 
act  done  by  persons  in  another  jurisdiction  ; therefore  where  in 
a parish  having  a local  authority  acting  under  the  18  & li)  A'ict. 
c.  121,  there  was  a nuisance  in  a stream  of  water  occasioned  by 
the  acts  of  certain  persons  in  an  adjoining  parish  not  within  the 
limits  of  the  local  are.i  of  the  local  authority,  it  was  held  that 
the  local  authority  had  no  powers  under  the  Act  to  proceed 
summarily  against  the  person  causing  the  nuisance,  for  the 
justices  have  no  summary  jurisdietion  under  the  statute  for 
the  remov.al  and  prevention  of  nuisances,  unless  the  cause  of 
the  nuisance  and  its  effect  are  within  the  area  of  the  local 
authority.  (2)  And  it  may  be  added  that  the  12th  section  of 
the  18  & 19  Viet.  c.  121,  applies  to  all  nuisances  caused  by  the 
acts  of  an  individual,  and  which  that  individual  has  the  power 
to  remove  in  the  manner  contemplated  by  the  Act.  (3) 

A.  was  the  owner  of  property  on  which  certain  cesspools 
existed,  which  contained  the  sewage  from  several  houses  also 
his  property.  This  sewage,  together  with  the  sewage  of  houses 
belonging  to  other  persons,  (lowed  over  the  cesspools  in  rainy 
weather  and  passed  through  pipes,  laid  under  the  highway,  into 
an  open  ditch  on  a field  belonging  to  B , where  the  sewage  first 
became  a nuisance.  On  evidence  of  these  facts  the  justices 
refused  to  make  an  order  on  A.  for  the  abatement  of  the 
nuisance  ; and  to  prevent  its  recurrence,  and  on  a case  stated, 
it  Avas  held  that  the  justices  Avere  right ; but  the  case  was 
remitted  to  the  justices  for  the  addition  of  further  facts;  (4) 


(1)  12  Jiir.  fN.  8.")  .’544. 

(2)  Beg.  v.  Cothm,  1 K fe  B.  203  ; 
28  L.  J.  (N.  8.5  31.  C.  22;  5 Jur. 
(N.  s.)  311 ; 32  L.  T.  125. 


(3)  Beg.  v.  Gee,  33  1..  T.  181. 

(4)  Hendon  v.  Bowles,  17  L.  T. 
(n.  s.)  597. 
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nncl  per  Blackburn,  J. : “An  owner  qua  owner  is  not  necessarily  Junsdiotion 
liable,  but  his  tenant  may  be  liable  ; or  if  the  owner  is  occupier  ot  justices, 
he  may  be  liable.” 

In  another  case,  B.  was  the  owner  of  a brewery,  and  sent  the 
refuse  and  sewage  from  his  premises  on  to  the  land  of  A.,  where 
also  it  met  the  refuse  from  other  sewers  and  caused  a nuisance 
on  the  land  of  A.,  but  no  nuisance  was  caused  on  the  land  of 
B. ; but  B.’s  contribution  of  refuse  was  the  main  cause  of  the 
nuisance.  B.,  under  such  circumstances,  was  held  liable  for  the 
nuisance  as  the  person  by  whose  “ act,  default,  permission,  or 
sufl'erance”  the  nuisance  arose  within  the  meaning  of  18  *Sr.  19 
Viet.  c.  121,  s.  12.(1)  Per  Cockburn,  C.J.,  if  a nuisance 
arises  from  a joint  contribution  of  different  persons,  of  such  a 
nature  that  the  contribution  of  each  person  is  not  in  itself  a 
nuisance,  hut  the  nuisance  is  caused  by  these  contributions  in 
the  aggregate,  I should  hesitate  very  much  to  hold  that  it  would 
be  competent  to  the  justices  to  make  an  order  prohibiting  each 
separate  contributor  from  draining  his  sewage  into  a separate 
drain.  But  in  the  present  case,  independently  of  the  subsequent 
contribution,  there  is  a quantity  of  refuse  poured  into  the  drain 
by  the  applicant,  which  in  itself  creates  a nuisance. 

AVhere  a nuisance  existed  on  a common,  which  was  managed 
by  a committee  of  the  copyholder.s,  the  committee,  and  not  the 
lord  of  the  manor,  are  tlie  persons  by  whose  act  and  default 
the  nuisance  arises,  and  are  the  persons  to  be  proceeded 
against.  (2) 

As  affecting  agreements  between  landlords  and  tenants,  by  an 
agreement  for  a lease  the  landlord  agreed  to  repair  the  demised 
premises,  and  also  to  pay  and  discharge  all  rates,  taxes,  tithes, 
and  other  charges  payable  in  respect  of  the  premises.  Part  of 
these  premises  consisted  of  a piece  of  ornamental  water;  a 
deposit  of  mud  formed  in  this  water,  consisting  partly  of  decayed 
vegetable  matter  and  house  drainage,  which  became  a nuisance. 

The  local  authority  took  proceedings  against  the  tenant  as  the 
person  by  whose  default  the  nuisance  arose,  and  ultimately  made 
an  order  upon  him  for  the  removal  of  the  nuisance.  The  tenant 
had  previously  to  the  making  of  the  order,  but  after  the  com- 
mencement of  the  proceedings  against  him,  entered  into  an 
agreement  with  a person  for  the  removal  of  the  deposit  and  the 
cleansing  ot  the  oruamental  water  to  the  satisfaction  of  the 
inspector  of  nuisances,  for  the  sum  of  £100,  which  he  paid  upon 
the  completion  of  the  work,  and  for  the  recovery  of  which  he 
afterwards  sued  his  landlord ; but  it  was  held  that  the  latter 
was  not  bound,  under  the  covenant  to  repair,  to  cleanse  the 
ornamental  water ; and  with  respect  to  so  much  of  the  sum 
paid  as  was  paid  for  the  removal  of  the  nuisance,  the  plaintiff 
was  not  entitled  to  recover  it  under  the  agreement,  as  a charge 

I'll  Jirnten  v.  Jjuascll,  32  J.  P.  (2)  Jliclnmnd  v.  Dean  and  Chapter 
190  ; 37  L.  J.  (M.  C.)  05 ; 18  L.  T.  of  St.  Paul’s,  32  J.  P.  371 ; 18  L.  T. 

(K.  s.)  19  ; L.  R.  3 Q.  B.  251.  (n.  s.)  522. 
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of  noting 
boon use 
iiieinbcr  of 
body 

nulliorizeil 
to  execute 
Act  or 
liable  to 
contribute. 

29  & 30  Viet, 
c.  41,  8.  2. 

J ustices  not 
incapable 
of  acting  in 
execution  of 
Acts  when 
interested  in 
application  of 
l>oiinlty. 

30  & 31  Viet, 
c.  115,  8.  2. 


492 


Bemoval  of  Nuisances.  [Part  IV, 


payable  in  respect  of  the  premises  or  as  money  paid  for  the  de- 
fendant at  his  request.  (1)  , 

Again,  C.  was  the  owner  of  certain  houses,  for  tlie  use  of 
which  he  had  constructed  a drain  under  a private  road,  and 
tlience  leading  to  a stream  in  the  lands  of  A.  The  refuse 
polluted  this  stream,  and  caused  a nuisance  on  the  lands  of  A. 
tliough  none  was  caused  on  the  lands  of  C.  In  tliis  case,  also| 
C.  was  held  to  be  liable  for  the  nuisance  on  the  lands  of  A.,  as 
the  person  by  whose  act  it  was  caused,  though  C.  claimed  to 
discharge  his  refuse  as  a easement.  (2) 

It  has  happened  that  all  the  justices  usually  acting  at  a par- 
ticular petty  sessions  have  been  ex  officio  guardians  of  the  union 
acting  as  the  local  authority  for  the  removal  of  a nuisance,  and 
that  in  consequence  of  objection  being  taken  to  their  jurisdiction 
the  proceedings  have  failed.  In  order  to  obviate  this  incon- 
venience, the  16th  section  of  23  & 24  Viet,  c 77,  has  been 
repealed,  and  now  no  justice  ot  the  ])eace  shall  be  deemed 
incapable  of  acting  in  cases  under  the  Nuisances  Kemoval  Act, 
or  the  Act  of  the  23  & 24  Viet.  c.  77,  by  reason  of  his  being  a 
member  of  any  body  thereby  declared  to  be  the  authority  to 
execute  the  said  Act,  or  hy  reason  of  his  being  a contributor  or 
liable  to  contribute  to  any  rate  or  I'und  out  of  which  it  is 
thereby  provided  that  all  charges  and  expenses  incurred  in 
executing  the  said  Act,  and  not  recovered  as  therein  provided, 
shall  be  defrayed. 

A justice  of  the  peace  shall  not  be  incapable  of  acting  as  a 
justice  at  any  petty  or  special  or  general  or  quarter  sessions  on 
the  trial  of  an  oftence  arising  under  an  Act  to  be  put  in  execution 
by  a Local  Board  of  Health,  or  Improvement  Commissioners, 
or  trustees,  or  any  other  local  authorit}",  by  reason  only  of  his 
being  as  one  of  several  ratepayers,  or  as  one  of  any  other  class 
of  persons  liable  in  common  with  the  others  to  contribute  to  or 
to  be  benefited  by  any  fund  to  the  account  of  which  the  penalty 
payable  in  respect  of  such  offence  is  directed  to  be  carried,  or  of 
which  it  will  form  part,  or  to  contribute  to  any  rate  or  expenses 
in  diminution  of  which  such  penalty  will  go. 

AV'^ith  regard  to  the  jurisdiction  of  justices,  if  a statute  refers 
to  the  justices  of  a division,  any  justice  of  the  county  has  juris- 
diction over  it,  for  the  word  is  merely  directory,  and  not  re- 
strictive or  qualificatory,  (3)  and  the  same  where  a statute  refers 
a matter  to  justices  in  or  nem- the  parish  or  division:  (4)  so 
again,  if  a statute  directs  anything  to  be  done  “in  the  division 
by  magistrates  acting  for  the  division,”  any  magistrate  of  the 
county  present  at  a meeting  in  the  division  is  competent  for 
that  purpose.  (5) 


(1)  Bird  V.  Eiwes,  18  L.  T.  (n.  s.j 
727 ; 37  L.  J.  Exch.  91 ; L.  JR.  3 
Exch.  225. 

(2 ) Francomb  v.  Freeman,  32  J . 
r.  196  : 37  L.  J.  (.M.  C.)  65 ; 18  L. 
T.  (N.  s.)  19. 


(3)  AtliJeys  Case,  2 Snlk,  280; 
Anon.  12  Mod.  546. 

^4)  Rex  v.  Price,  Cnld.  305 ; Rex 
V.  Loxdahf  1 Burr.  447. 

(5)  Rex  V.  Price,  Cald.  307. 
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Tlie  form  of  summons  given  in  the  schedule  to  the  Act  may  Summons, 
be  varied  as  circumstances  may  require,  and  the  form  of  com- 
plaint may  be  made  to  correspond  therewith.  The  summons 
will  be  served  in  the  same  manner  as  notices  and  orders : see 
sect.  31,  post,  page  529.  In  most  cases  it  will  be  found  that  the 
nuisance  complained  of  will  be  removed  after  notice  has  been 
given  by  the  local  authority  or  their  officer ; and  although  the 
Act  imperatively  requires  that  complaiut  shall  be  made  by  the 
local  authority  to  the  justices,  no  purpose  will  be  gained  by  tlie 
adoption  of  such  a course  when  the  nuisance  has  been  abated, 
and  is  not  likely  to  recur.  AVliere,  however,  the  fact  of  the 
nuisance  existing  is  established,  the  justices  are  bound  to  make 
an  order.  If,  however,  the  person  summoned  undertakes  to 
abate  the  nuisance  without  an  order,  the  justices  iu  that  case, 
if  they  think  lit,  may  suspend  tlie  issue  of  the  order  by  ad- 
journing the  hearing.  If  at  the  adjourned  hearing  the  nuisance 
be  not  abated,  the  justices  should  then  make  a peremptory  order 
in  accordance  with  the  statute.  The  person  proceeded  against 
need  not  necessarily  be  the  OAvner  or  the  occupier  of  the 
premises  ; for  if  any  other  person  than  the  owner  or  occupier  Order  of 
cause  the  nuisance,  such  person  is  liable  to  be  proceeded  against  justices, 
under  the  Act.  If,  however,  such  person  cannot  be  found,  or 
if  it  cannot  be  ascertained  who  he  is,  then  the  owner  or  occupier 
should  be  proceeded  against ; but  in  either  case  it  is  for  the 
justices  to  determine  Avho  is  the  proper  person  to  be  summoned. 

If,  on  the  other  hand,  it  appears  to  the  satisfaction  of  the  18  & 19  Viet, 
justices  that  the  person  by  whose  act  or  default  the  nuisance  s.  17. 

arises,  or  the  owner  or  occupier  of  the  premises,  is  not  known, 
or  cannot  be  found,  the  order  maybe  addressed  to  and  executed  Ib.  seh. 
by  the  local  authority,  and  the  costs  defrayed  out  of  the  rates  Form  E. 
or  funds  applicable  to  the  execution  of  the  Act.  If,  in  the  Disposal  of 
execution  of  the  order,  or  in  pursuance  of  any  other  power  in  noxious 
the  Act,  the  local  authority  remove  any  matter  or  thing  from 
the  premises,  in  pursuance  of  the  Act,  such  matter  or  thing  premises, 
may  be  sold  by  public  auction,  after  not  less  than  five  days’  is  & 19  Viet* 
notice,  by  posting  bills  distributed  iu  the  locality,  unless  iu  c.  121,  s.  18. 
cases  where  the  delay  would  be  prejudicial  to  health,  when  the 
justices  (i.  e.  as  it  is  presumed,  the  justices  making  the  order; 
but  it  is  not  clear  what  justices  are  referred  to)  may  direct  the 
immediate  removal,  destruction,  or  sale  of  the  matter  or  thing. 

The  money  arising  from  the  sale  may  be  retained  by  the  local 
authority,  and  applied  iu  payment  of  all  expenses  incurred  under 
tlie  Act  with  reference  to  the  particular  nuisance,  and  the 
surplus,  if  any,  is  to  be  paid  on  demand,  by  the  local  authority, 
to  the  owner. 

It  would,  no  doubt,  be  inconvenient  to  sell  by  public  auction 
“matters  or  things  ” which,  after  all,  maybe  but  of  trifling 
value ; and  apparently  no  other  mode  of  disposing  of  them 
could  be  legally  adopted,  unless  where  delay  Avould  be  pre- 
judicial to  health.  But  it  is  to  be  observed,  that  the  language 
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of  the  enactment  is  not  imperative — tlie  matter  or  things  mat/ 
be  sold  bj'  public  auction— not  tliey  shall  be  sold  by  public 
auction,  bo  far  as  the  language  of  the  enactment  is  concerned, 
it  does  not  prevent  the  local  autiiority  disposing  of  the  “ matter 
or  things”  in  any  other  way  than  by  sale  by  auction;  and, 
indeed,  it  would  seem  that  there  is  nothing  to  prevent  the 
local  authority  allowing  the  owner  to  dispose  of  them  in  any 
way  he  may  think  proper. 

ihe  following  is  an  illustration  of  what  is  a nuisance  withm 
the  meaning  of  sect.  12  of  the  18  & 19  Viet.  c.  121.  The  ap- 
pellant, claiming  to  be  owner  of  the  markets  and  fairs  held  in 
the  town  ot  Crewkerne,  erected  a sheep-pen  in  front  of  a house 
in  the  town,  and  took  toll  for  sheep  exposed  for  sale  therein. 
After  the  removal  of  the  sheep  their  droppings  and  urine  re- 
mained, and  a complaint  was  lodged  against  the  appellant  by 
the  re.spondeut  (who  was  the  inspector  of  nuisances)  in  respect 
thereof.  Por  fiftj’-five  years  the  inhabitants  of  the  houses 
before  which  the  sheej)  were  penned  had  been  in  the  habit  of 
clearing  away  the  droppings,  except  in  cases  where  houses 
before  which  the  pens  were  jdaced  were  unoccupied.  The 
justices  being  of  opinion  that  the  appellant  was  a person  by 
whose  “ permission  or  sufferance  ” the  nuisance  was  created, 
and  that  the  ground  inclosed  by  the  appellant  with  hurdles  for 
penning  the  sheep  was  “lands  or  tenements”  within  the  mean- 
ing of  sect.  12,  and  that  the  nuisance  was  a recurring  nuisance 
within  the  Act,  issued  their  prohibition  to  the  appellant.  On 
a case  stated  under  the  20  & 21  Viet.  c.  43,  s.  2,  the  Court  of 
Common  Pleas  held  that  the  justices  were  right.  (1). 

It  is  not  in  any  case  necessary,  though  it  will  be  generally 
better  to  do  so,  to  designate  an  owner  or  occupier  by  name  in 
any  proceeding  under  the  Act,  for  it  is  sufficient  to  designate 
him  as  the  “ owner  ” or  “ occupier  ” of  the  premises ; and  in  the 
case  of  joint  owners  or  occupiers,  it  is  sufficient  to  proceed 
against  any  one  or  more  of  them,  without  proceeding  against 
the  other  joint  owner  or  occupier. 

The  order  of  justices  may  extend  to  the  execution  of  such 
■works  as  are  necessary  to  abate  the  nuisances  mentioned  in 
sections  12,  1.3,  and  14  of  the  18  & 19  Viet.  c.  121,  (2)  and 
those  works  are  not  necessarily  structural  works  within  the 
meaning  of  sect.  16  of  the  Act.  In  a recent  ease  the  corpora- 
tion of  Liverpool  built  a gaol  outside  the  limits  of  the  borough, 
in  the  township  of  Walton,  the  drainage  from  which  was  carried 
off  by  open  drains  passing  through  land  not  belonging  to  the 
corporation,  in  the  township  of  Bootle-cum-Linacre ; and  the 
Nuisance  Eeinoval  Committee  of  this  latter  township,  under 
sect.  12  of  the  18  & 19  Viet.  c.  121,  summoned  the  corporation 
for  this  nuisance,  which  could  only  be  removed  by  the  con- 

(1)  Draper,  app.,  Sperring,  resp  , (2)  Per  Erie  J.,  in  Deg.  v.  Jl.'tZ- 

10  0.  H.  (N.  8.)  1 13 : 30  L.  J.  (N.  s.)  dlelon,  5 Jur.  (n.  s.)  C24. 

M.  C.  225 ; 4 L.  T.  (N.  s.)  3C5. 
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struction  of  a covered  drain  through  the  land.  The  justices 
accordingly  made  an  order  upon  the  corporation  “ within  three 
months  to  abate  and  discontinue  the  nuisance,  and  to  do  such 
works  and  acts  as  are  necessary  to  abate  the  same.”  IJpon  a 
motion  on  behalf  of  the  corporation  for  a certiorari  to  bring  up 
the  two  orders  which  were  made  in  the  case,  and  for  a manda^ 
mus  to  the  Court  of  Quarter  Sessions  to  hear  an  appeal  against 
the  first  order,  it  was  held  that  the  order  was  proper  and 
properly  made  on  the  corporation,  that  it  was  an  order  to  abate 
a nuisance  merely,  and  not  an  order  ior  structural  works  to  be 
executed  within  sect.  IQ,  and  that  consequently  there  was  no 
appeal  to  quarter  sessions  against  it.  (3) 

Tlie  proceedings  are  to  be  before  “ any  two  justices^  in  petty 
sessions  assembled  at  their  usual  place  of  meeting,”  and  by 
the  interpretation  clause,  the  expression,  “ two  justices,  shall, 
in  addition  to  its  ordinary  signification,  mean  one  stipendiary 
or  police  magistrate,  acting  in  any  police  court  for  the  district. 
Hut  stipendiary  magistrates  do  not  usually  sit  in  petty  sessions, 
but  in  the  police  court  of  the  district  for  which  they  are  ap- 
pointed. And  it  is  enacted  by  the  2 & 3 Viet.  c.  71,  s.  14, 
that  “ none  of  the  said  magistrates  (i.  e.  stipendiary  magistrates) 
shall  be  competent  to  act  as  a justice  of  the  peace,  either  alone 
or  with  any  other  justice  or  justices,  in  anything  which  is  to  be 
done  at  a special  or  petty  sessions  of  all  the  justices  acting  in 
the  division,  or  by  the  justices  of  any  of  the  said  counties  or 
liberties  in  quarter  sessions  assembled.”  The  counties  or  liber- 
ties referred  to,  are  the  counties  of  Middlesex,  Surrey,  Kent, 
Essex,  and  Hertfordshire;  the  city  and  liberty  of  Westminster, 
and  the  liberty  of  the  Tow’er  of  London.  Further  upon  this 
point  see  Glen’s  Jervis’s  Acts  (3rd  edition),  11  & 12  \ict.  c.  42, 
ss.  29,  30,  and  11  & 12  Viet.  c.  34,  s.  33. 
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§ 2.  Order  eor  Abatement  of  Nuisances. 

By  their  order,  the  justices  may  require  the  person  on  whom  "Nyhat  the 
it  is  made — order  may 

To  provide  sufficient  privy  accommodation,  means  of  drainage 
or  ventilation,  or  to  make  safe  and  habitable  ; . s.  . 

Or  to  pave,  cleanse,  whitew^ash,  disinfect,  or  purify  (but  see 
post,  p.  503),  the  premises  which  are  a nuisance  or  injurious  to 
health,  or  such  part  thereof  as  the  justices  may  direct  in  their 
order ; 

Or  to  drain,  empty,  cleanse,  fill  up,  amend,  or  remove  the 
injurious  pool,  ditch,  gutter,  watercourse,  privy,  urinal,  cess- 
pool, drain,  or  ashpit,  which  is  a nuisance  or  injurious  to  health ; 

Or  to  provide  a substitute  for  that  complained  of; 

(1)  Ex  parte  Liverpool  ^^Mayor,  &c.)  27  L.  J.  (n.  s.)  M.  C.  89 ; 4 Jur, 

(n.  8.)  3i!3. 


■V\nint  tho 
order  niny 
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18  & 19  Viet, 
c.  121,  8.  13. 
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Or  to  carry  away  the  accumulation  or  deposit  which  is  a 
nuisance  or  injurious  to  health  ; 

Or  to  provide  for  the  cleanly  and  wholesome  keeping  of  the 
animal  kept  so  as  to  be  a nuisance  or  injurious  to  health ; 

Or  if  it  be  proved  to  the  justices  to  be  impossible  so  to  pro- 
vide, then  to  remove  the  animal,  or  any  or  all  of  these  things 
(according  to  the  nature  of  the  nuisance)  ; 

Or  to  do  such  other  work  or  acts  as  are  necessary  to  abate 
the  nuisance  complained  of,  in  such  manner,  and  within  such 
time,  as  in  such  order  shall  be  specified  ; 

And  if  the  justices  are  of  opinion  that  such  or  the  like  nui- 
sance is  likely  to  recur,  the  justices  may  further  prohibit  the 
recurrence  of  it,  and  direct  the  works  necessary  to  prevent 
such  recurrence,  as  the  case  may  in  the  judgment  of  such 
justices  require. 

The  order  is  to  be  made  at  the  time  the  complaint  is  heard, 
and  the  local  authority  is  empowered  in  case  of  default,  under 
the  powers  of  entry  given  by  the  11th  section  of  the  Act,  to 
enter  the  premises  to  which  the  order  relates,  and  remove  or 
abate  the  nuisance  condemned  or  ])rohibited ; but  they  have  a 
discretion  in  the  matter,  as  the  Act  only  says  that  they  mmj 
enter  the  premises,  A rule  for  a mandamus  to  a Local  Board 
of  Health  to  enforce  an  order  under  this  section  for  the  abate- 
ment of  a nuisance  was  therefore  refused.  (1) 

Where,  however,  a Local  Board  have  ordered  works  to  bo 
done  to  abate  a nuisance,  and  the  person  upon  whom  the  order 
is  made  does  works,  but  not  to  the  extent  or  in  the  manner 
ordered,  the  justices,  on  an  application  of  the  Board  to  enforce 
the  order,  have  no  power  to  dismiss  the  complaint  if  they  are 
of  opinion  that  all  that  was  really  necessary  to  be  done  has 
been  done,  but  are  bound  to  enforce  execution  of  the  order  of 
the  Board.  (2) 

AVhere  an  order  to  abate  a nuisance  by  removing  offensive 
privies,  &c.,  was  directed  to  “the  owner  or  to  the  INTiisances 
Bemoval  Committee,”  the  owner  being  directed  to  remove  the 
same  within  seven  days,  and  if  such  order  were  not  complied 
with,  the  committee  were  authorized  and  required  to  enter  and 
remove  the  nuisance  complained  of,  and  the  seven  days  elapsed 
without  the  owner  or  the  committee  having  removed  the  nui- 
sance, it  was  held  that  the  justices  had  power  to  fine  the  owner, 
under  sect.  14,  for  disobedience  of  the  order,  notwithstanding 
that  it  was  directed  to  the  committee  as  well  ns  to  him.  (3) 

It  may  be  observed  here  that  long  before  the  first  Nuisances 
Bemoval  Act,  it  was  held  by  the  Court  of  Exchequer  that  an 
entry  on  the  land  of  another  in  order  to  remove  a nuisance  of 
filth,  by  a person  injured  thereby,  is  justifiable  without  previous 


(1)  Ex  parte  Basseit,  7 E.  & B. 
280;  26  L.  J.  (n.  s.)  M.  C.  64; 
3 .Jur.  (N.  s.)436. 

(2)  Hargreaves  v.  Taylor,  38  L. 


T.  241 : 3 B.  & S.  613 ; 32  L.  J. 
(N.  s.)  M.  C.  111. 

(3)  Tomlins  v.  Great  Stanmore, 
12  L.  T.  (N.  8.)  118;  29  J.  B.  117. 
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notice,  where  the  owner  of  the  laud  is  himself  the  origiual 
wrongdoer  by  placing  it  there.  So  possibly  also  where  the 
nuisance  arises  from  a default  in  the  performance  of  some  obli- 
gation on  him.  Bub  where  the  nuisance  is  created  by  another, 
and  the  owner  succeeds  to  the  locus  in  quo,  he  is  entitled  to 
notice  before  an  injured  person  can  enter  to  remove  it.  Tlie 
case  of  an  abatement  of  a nuisance  dangerous  to  life  may  how- 
ever be  an  exception.  (1) 

It  will  be  desirable  in  all  cases  at  the  hearing  of  the  complaint  Penalty  for 
to  be  prepared  to  point  out  specifically  the  particular  things  neglect  of 
that  are  to  be  done,  and  the  manner  and  time  of  doing  them, 

And  it  is  the  more  necessary  to  do  so,  for  there  is  no  appeal  j2l  s It 
against  orders  for  the  abatement  of  a nuisance,  except  in  so  far 
as  they  may  direct  the  execution  of  structural  works  ; moreover, 
any  person  not  obeying  an  order  for  the  abatement  of  a nuisauce, 
if  he  fail  to  satisfy  the  justices  that  he  has  used  all  due  diligence 
to  carry  out  such  order,  is  liable  for  every  such  offence  to  a 
penalty  not  exceeding  10s.  per  day  during  his  default. 

Penalties  imposed  by  the  14th  section  of  the  18  & 19  Viet.  Previous 
c.  121,  for  disobeying  an  order  to  abate  a nuisauce  under  summons  to 
section  13,  cannot  be  enforced  without  previously  summoning  ®®-nder. 
the  ofiender  under  section  20  of  the  Act.  (2) 

It  will  be  seen  hereafter  that  the  power  given  by  the  18  & 19  Mandamus 
Viet,  c.  121,  s.  14,  to  the  local  authority  to  enter  and  execute  the  to  local 
works  necessary  to  be  done  to  efiect  the  removal  of  a nuisance  aot^ority 
under  the  Act  is  merely  permissive,  and  that  a mandamus  will 
not  lie  against  the  local  authority  to  enforce  the  order  of  justices 
on  the  default  of  the  person  upon  whom  it  is  made.  The  section, 
it  will  be  perceived,  provides  a specific  remedy  by  imposing  a 
penalty  on  the  person  disobeying  the  order  of  justices.  " 

If  the  nuisance  proved  to  exist  be  such  as  to  render  a house  Proliibition 
or  building,  in  the  judgment  of  the  justices,  unfit  for  human  as  to  houses 
habitation,  they  may  prohibit  the  using  thereof  for  that  purpose 
until  it  is  rendered  fit  for  that  purpose  in  the  judgment  of  the  pj  s 13  ' 
justices,  and  on  their  being  satisfied  that  it  has  been  rendered 
fit  for  such  purpose  they  may  determine  their  previous  order  by 
another,  declaring  such  house  habitable,  from  the  date  of  which 
other  order  such  house  may  be  let  or  inhabited. 

With  respect  to  the  order  of  prohibition,  it  seems  to  result 
words  of  the  section  with  the  Porm  of  Order 
(iSch.  1 orm  E),  that  the  power  to  prohibit  recurrence  is  general, 
and  not  confined  to  the  case  of  a nuisance  removed  or  discon- 
tinued since  the  notice,  but  likely  to  recur. 

The  order  of  prohibition  may  be  appealed  against  in  manner  Appeal. 
prcscriDGcI  by  tliG  40fcli  SGctiou  of  the  -A^ct.  A.nd  Jiny  person  ^h,  s.  lo. 
knowingly  or  wilfully  acting  contrary  to  the  order  is  liable  to  a 
penalty  not  exceeding  20s.  per  day  during  such  contrary  action. 


(1)  Jones  V.  Williams,  11  51.  & 
170 : 12  L.  J.  (N.  s.)  Exeb.  219. 

(2)  Meg.  v.  .Teul'iiis,  9 Jur.  (n,  s.) 


570;  32  L.  J.  (n.  s.)  51.  C.  1 • 7 
T-.  T.  (N.  s.)  272  ; 3 B.  & S.  IIG.’ 
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[rart  IV. 


The  local  authority  may  uuder  the  powers  of  entry  given  by 
the  Act  enter  the  premises  to  which  the  order  relates,  and 
remove  or  abate  the  nuisance  condemned  or  prohibited,  and  do 
whatever  may  be  necessary  in  execution  of  the  order,  and  cliarge 
tlie  cost  to  the  person  on  whom  the  order  is  made,  as  provided 
by  sect.  19  of  the  Act,  post,  p.  499. 

The  18  & 19  Viet.  c.  121,  s.  14,  which  imposes  a penalty  on 
persons  on  whom  an  order  of  justices  has  been  made  under  the 
Act  for  disobedience  of  the  order,  and  authorizes  the  local 
authority  to  enter  on  tlie  premises  to  which  the  order  relates, 
and  abate  the  nuisance,  is  merely  permissive  in  the  latter 
respect ; and  a mandamus  will  not  be  granted  to  comiiel  the  local 
authority  to  enforce  the  order  on  the  default  of  the  person  upon 
whom  it  is  made.  (1) 

But  since  the  Act  23  & 24  Viet.  c.  77,  a private  peraon  may 
obtain  an  order  of  justices  for  the  removal  of  a nuisance  on 
private  premises,  and  enforce  the  order  without  the  intervention 
of  the  local  authority. 

Upon  complaint  before  a justice  of  the  peace  by  miy  inha- 
bitant of  any  parish  or  place  of  the  existence  of  any  nuisance  on 
any  private  premises  in  the  same  parish  or  place,  such  justice 
shall  issue  a summons  requiring  the  person  by  whose  act, 
default,  permission,  or  sufferance  the  nuisance  arises,  or  if  sucli 
person  cannot  be  found  or  ascertained,  the  owner  or  occupier  of 
the  premises  on  which  the  nuisance  arises,  to  appear  before  two 
justices  in  petty  sessions  assembled  at  their  usual  place  ot 
meeting.  The  justices  shall  then  proceed  to  inquire  into  the 
complaint,  and' act  in  relation  thereto  as  in  cases  where  com- 
plaint is  made  by  a local  authority  uuder  sect.  12  of  the  18  & 19 
Viet.  c.  121,  and  as  if  the  person  making  the  complaint  were 
such’  local  authority.  The  said  justices,^  if  they  see  tit,  may 
adjourn  the  hearing  or  further  hearing  of  the  summons  lor  an 
examination  of  the  premises  where  the  nuisance  is  alleged  to 
exist  and  require  the  admission  or  authorize  the  eutry  into 
such’preniises  of  any  constable  or  other  person  or  persons,  and 
thereupon  the  person  or  persons  authorized  by  the  order  of  the 
justices  may  enter  and  act  as  the  local  authority  might  uuder  a 
'like  order  made  by  any  justice  uuder  sect.  11  of  the  Act  {ante, 
p.  482).  The  costs  in  the  case  of  every  such  application  shall 
be  in  the  discretion  of  the  justices,  and  payment  thereof  may  be 
ordered  and  enforced  as  in'  other  cases  of  summary  adjudication 
bv  justices.  Any  order  made  by  justices  under  this  enactment 
shall  be  attended  w'itli  the  like  penalties  and  consequences  for 
disobedience  thereof,  and  subject  to  the  like  appeal,  as  any 
S ^ade  under  s^ct.  12  of  the  18  & 19  Viet.  c.  121  (ante, 
489),  and  the  justices  making  such  order  may^  thereby 


authorize  any  constable  or  other  person  or  persons  to  do 


all 


ni  In  re  ITam,  Surrey,  26  L.  J. 
8.)  M.  C.  64.  S.  0.  nom.  Lx 


parte  BasifeU,  7 K.  & B.  280 ; 3 Jiir. 
(N.  8.)  136. 
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acts  for  removing  or  abating  the  nuisance  condemned  or  pro-  Ecmoval  of 
liibited,  and  for  executing  such  order,  in  like  manner  as  a local  nuisances, 
authority  obtaining  the  like  order  miglit  do  under  that  Act, 
and  charge  the  costs  to  the  person  on  whom  the  order  is  made, 
as  is  provided  in  the  case  where  a like  order  is  obtained  and 
executed  by  such  local  authority. 

The  justices,  if  they  are  of  opinion  that  any  nuisance  is  likely  Order 
to  recur,  mav  further  prohibit  the  recurrence  of  it,  and  direct  prohibiting 
the  works  necessary  to  prevent  such  recurrence  as  the  case  may  jj„jg„uce. 
in  tlie  judgment  of  the  justices  require.  They  may  also,  when  it  jg  ^ 
shall  appear  to  them  that  the  execution  of  structural  works  is  c.  121,  s.  13. 
required  for  the  abatement  of  a nuisance,  direct  sucli  works  to  Structural 
be  carried  out  under  the  direction,  or  with  the  consent  or  ap- 
proval,  of  any  public  Board,  trustees,  or  Commissioners,  having 
jurisdiction  in  the  place,  in  I’espect  of  such  works.  A difficulty 
may  in  some  cases  arise  in  determining  -what  are  “ structural 
works  ” within  the  meaning  of  this  section.  Generally  every 
work  which  creates  a new  structure  is  a structural  work ; but 
certainly  the  term  does  not  a])ply  to  a mere  alteration  or  repair 
of  works  already  existing.  However,  it  will  be  for  the  justices 
in  each  case  to  determine  for  themselves  whether  the  particular 
works  deemed  necessary  for  the  abatement  of  a nuisance  are 
works  -within  the  meaning  of  the  enactment  respecting  struc- 
tural works. 

The  legal  force  of  an  order  for  the  execution  of  structural  Appeal 
works  may  be  suspended  until  after  the  determination  of  or  the  against  order 
ceasiug  to  prosecute  an  appeal  against  it.  If  within  seven  days 
from  the  date  of  the  order  the  person  on  whom  it  is  made  shall 
have  given  notice  to  the  local  authority  of  his  intention  to 
appeal  against  it,  and  shall  have  entered  into  recognizances  to 
try  the  appeal,  and  shall  appeal  accordingly,  in  such  au  event 
no  liability  or  penalty  shall  arise,  nor  sjiall  any  w'ork  be  done  or 
proceeding  taken  under  the  order  until  after  the  determination 
of  the  appeal,  unless  it  cease  to  be  prosecuted.  The  appeal  will  Ib.  s.  40. 
be  to  the  Court  of  Quarter  Sessions  held  next  after  the  making 
of  the  order,  but  the  notice  of  appeal  must  be  given  witbin 
seven  days  from  the  date  of  the  order ; and  it  will  be  prudent 
that  tlie  appellant  should  accompany  the  notice  with  a state- 
ment in  writing  of  the  grounds  of  appeal,  though  it  does  not 
appear  to  be  absolutely  necessary  that  he  should  do  so. 

§ 3.  Costs  op  Local  Authoeitt. 

All  reasonable  costs  and  expenses  from  time  to  time  incurred  How- 
in  making  a complaint,  or  giving  notice,  or  obtaining  au  order  recovered, 
of  justices,  or  in  carrying  the  same  into  effect  shall,  under  the  ^9. 
Act,  be  deemed  to  be  money  paid  for  the  tise,  and  at  the  request 
of  the  person  on  whom  the  order  is  made. 

Therefore,  even  though  no  order  for  the  abatement  of  the 
nuisance  may  have  been  obtained,  the  local  authority  may  re- 

. 2^2' 
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cover  by  acliou  in  the  County  Court,  or  in  a liigher  Court,  if 
necessary,  any  expenses  tliey  may  liave  incurred  in  proceedings 
under  the  Act  in  regard  to  tlie  particular  nuisance. 

If  tlie  order  be  made  on  the  local  authority,  or  if  no  order  be 
made,  but  the  nuisance  be  proved  to  have  existed  when  the 
complaint  was  made  or  the  notice  given,  the  costs  and  expenses 
are  to  be  deemed  to  be  money  paid  for  the  use  and  at  the 
request  of  the  person  by  whose  act  or  default  the  nuisance  was 
caused.  On  the  other  hand,  if  the  nuisance  be  caused  by  the 
act  or  default  of  the  owner  of  the  premises,  such  premises  shall 
be  and  continue  chargeable  with  the  costs  and  e.xpenses,  and 
also  with  the  amount  of  any  penalties  under  the  Act,  till  such 
costs,  expenses,  and  penalties  shall  be  fully  discharged ; pro- 
vided, however,  that  the  costs  and  expenses  do  not  exceed  in 
the  whole  one  year’s  rack-rent  of  the  premises. 

The  Nuisances  Kemoval  Act,  1855,  s.  19,  only  makes  the 
expenses  for  carrying  out  an  order  of  justices  for  the  removal 
of  a nuisance  a charge  upon  the  jjremises  in  the  case  of 
nuisances  caused  by  the  default  of  the  owner  of  the  premises.  (1) 

It  shall  be  lawful  for  the  nuisance  authority,  at  their  discre- 
tion, to  require  the  payment  of  any  costs  or  expenses  which  the 
owTier  of  any  premises  may  be  liable  to  pay  under  the  Nuisances 
liemoval  Acts  or  the  Sanitary  Act,  18C6,  either  from  the  owner 
or  from  any  person  who  then  or  at  any  time  thereafter  occupies 
the  premises,  and  such  owner  or  occupier  shall  be  liable  to  pay 
the  same,  and  the  same  shall  be  recovered  in  manner  authorized 
by  the  Nuisance  Eemoval  Acts,  and  the  owner  shall  allow  such 
occupier  to  deduct  the  siims  of  money  which  he  so  pays  out  of 
the  rent  from  time  to  time  becoming  due  in  respect  of  the 
premises  as  if  the  same  had  been  actually  paid  to  such  owner 
as  part  of  the  rent.  No  such  occupier  shall,  however,  be 
required  to  pay  any  further  sum  than  the  amount  of  rent  for 
the  time  being  due  from  him,  or  which,  after  demand  of  the 
costs  or  expenses  from  the  occupier,  and  after  notice  not  to  pay 
his  landlord  any  rent  without  first  deducting  the  amount  of 
such  costs  or  expenses,  becomes  payable  by  such  occupier,  un- 
less he  refuse,  on  application  being  made  to  him  for  that  pur- 
pose by  or  on  behalf  of  the  nuisance  authority,  truly  to  disclose 
the  amount  of  his  rent  and  the  name  and  address  of  the  person 
to  whom  such  rent  is  payable,  but  the  burden  of  proof  that  the 
sum  demanded  from  any  such  occupier  is  greater  than  the  rent 
due  by  him  at  the  time  of  such  notice,  or  which  has  since 
accrued,  shall  lie  upon  such  occupier ; no  contract  made  or  to 
be  made  between  any  owner  or  occupier  of  any  house,  building, 
or  other  property  whereof  it  is  or  may  be  agreed  that  the  oc- 
cupier shall  pay  or  discharge  all  rates,  dues,  and  sums  of 
money  payable  in  respect  of  such  house,  building,  or  other- 
property  shall,  however,  be  afiected  by  the  above  provision, 

(1)  Bird  Y.  Flues,  18  L.  T.  (n.s.)  727;  37  L.  J.  Exch.  91. 
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neither  shall  it  affect  any  contract  whatsoever  between  landlord 

or  tenant,  . . ^ . j? 

"Where  the  tenant  of  a house  within  the  district  ot  the 
Metropolis  Local  Management  Act  received  notice  from  the 
vestry  of  the  parish  under  25  & 26  Yict.  c.  102,  s.  96,  to  pay 
his  rent  to  them  on  account  of  the  expenses  of  paving  a road,  and 
the  landlord,  being  aware  of  such  notice,  after  the  rent  became 
due,  but  before  the  tenant  had  paid  any  part  of  it  to  the  vestry, 
put  in  a distress,  in  an  action  for  wrongful  distress  it  was 
held  that  as  the  landlord’s  right  of  distress  was  not  taken  away 
by  the  Act,  the  tenant  was  not  protected  till  he  had  actually 
paid  his  rent  to  the  vestry.  (1)  „ -r,  <• 

In  June  an  order  of  justices  was  made  under  the  18  & 19  Recovery  of 
Viet.  c.  121,  “ on  the  owner  ” of  certain  premises  to  remove  a ®- 
nuisance,  and  in  default  the  Local  Board  themselves  commenced 
the  necessary  works  for  abating  the  nuisance,  which  were  com- 
pleted on  the  7th  of  September  following,  and  the  expenses 
were  then  paid  by  the  guardians  acting  as  the  local  authority. 

The  real  owner  of  the  premises  was  abi’oad,  and  on  the  21st  of 
May  he  executed  a power  of  attorney  to  the  defendant  to 
receive  the  rents  for  him.  This  reached  the  defendant  on  the 
22nd  July,  and  the  rent  being  payable  yearly  at  Michaelmas, 
he  received  the  past  year’s  rent  at  the  Michaelmas  following : — 
on  an  appeal  from  the  County  Court  of  Suftblk,  holdeu  at 
Halesworth,  it  was  held  that  the  defendant  was  not  liable,  un- 
der the  19th  section  of  18  & 19  Yict.  c.  121,  to  an  action  for 
money  paid  within  the  meaning  of  section  19  of  18  & 19  Yict. 
c.  121.  (2) 

The  costs  and  expenses,  and  penalties,  together  with  the  In  wliat 
charges  for  suing  for  them,  may  be  recovered  in  any  County  Court. 
Court  or  superior  Court;  or,  if  the  local  authority  think  fit, 
before  any  two  justices.  ' ’ • • 

That  is  to  say,  they  may  be  so  recovered  from  the  person  on  How 
whom  the  order  was  made ; from  the  person  by  whose  act  or  recovered, 
default  the  nuisance  was  caused ; and,  as  it  seems,  from  the 
owner  of  the  premises,  if  the  nuisance  Avas  caused  by  his  act,  or 
default. 

By  the  interpretation  clause  the  word  “ owner  ” includes  Ib.  s.  2. 
any  person  receiving  the  rents  of  the  property  in  respect  of 
which  that  word  is  used  from  the  occupier  of  such  property  on 
his  own  account,  or  as  trustee  or  agent  for  any  other  person, 
or  as  receiver  or  sequestrator  appointed  by  the  Court  of 
Chancery,  or  under  any  order  thereof,  or  who  would  receive 
the  rents  if  such  property  were  let  to  a tenant.  It  is  appre- 
hended, therefore,  that  when  the  costs,  expenses,  and  penalties 
are  chargeable  upon  the  premises,  they  may  be  recovered  under 

(1)  Byan  v.  Thompson,  17  L.  T.  (2)  Bhjthing  v.  TFartow,  32  L.  J. 

(N.  sO  506  : 32  J.  P.  135 ; L.  E.  3 (n.  s.)  M.  0. 132  ; 7 L.  T.  (n.  s.)  672  : 

C.  P.  144.  3 B.  & S.  352  ; 9 Jim  (x.  s.)  867. 
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sect.  20,  to  be  liereafter  adverted  to,  from  any  owner  of  tlio 
premises  tor  the  time  being,  and  in  such  case  he  should  be 
designated  in  the  proceedings  as  the  “ owner,”  witliout  men- 
tioning liis  name  or  giving  any  further  description  of  the 
person  iiitended  to  be  referred  to  by  that  designation  (18  & 19 
A ict.  c.  121,  8.  35).  As  regards  the  action  in  the  County  Court, 
it  should  be  observed  that  the  action  will  lie  in  that  Court, 
whatever  be  the  amount  of  the  costs,  and  even  tliough  the  title 
to  land  should  come  in  question;  see  Beg.  v.  Barden,  (1)  and 
Bert/ord  v.  Kimpton,  (2)  which  were  cases  upon  the  former 
statute  11  & 12  \ict.  c.  123,  s.  3,  and  in  which  it  was  held 
that  the  remedy  provided  by  the  Act  must  be  pursued,  and 
that  the  superior  Courts  have  no  jurisdiction  to  entertain  a 
claim  for  the  recovery  of  such  costs  and  expenses.  The  present 
statute,  however,  expressly  gives  jurisdiction  to  a superior 
Court. 

If  the  proceedings  be  before  the  justices,  they  are  empowered 
to  divide  the  costs,  expenses,  and  penalties  between  the  per- 
sons by  whose  act  or  default  the  nuisance  arose  as  they  may 
consider  reasonable.  On  the  other  hand,  if  it  appear  to  the 
justices  that  a complaint  made  under  the  Act  is  frivolous  or 
unfounded,  they  may  order  the  payment  by  the  local  authority, 
or  persons  mahiug  {he  complaint,  of  the  costs  incurred  by  the 
person  against  whom  the  complaint  was  made,  or  any  part  of 
such  costs.  The  proper  time  for  making  such  an  order  appears 
to  be  at  the  hearing  when  the  case  is  dismissed,  and  not  when 
costs  are  applied  for  by  the  local  authority,  in  pursuance  of 
this  section. 

Generally  it  may  be  again  observed  with  reference  to  the 
l)rovisions  of  the  statute  with  regard  to  the  recovery  of  costs, 
that  where  a pecuniary  obligation  is  created  by  a statute,  and 
a remedy  is  expressly  given  for  enforcing  it,  that  remedy  must 
be  adopted.  (3) 

Where  any  costs,  expenses,  or  penalties  are  due  under  or  in 
consequence  of  any  order  of  justices  made  in  pursuance  of  this 
Act  as  aforesaid,  that  is,  it  is  presumed,  in  pursuauce  of  any- 
thing contained  in  any  of  the  first  nineteen  sections,  any  justice, 
upon  the  application  of  the  local  authority,  shall  issue  a sum- 
mons requiring  the  person  from  whom  they  are  due  to  appear 
before  two  justices,  or  a stipendiary  magistrate,  at  a time  and 
place  to  be  named  therein,  to  answer  the  complaint.  Upon 
proof,  to  the  satisfaction  of  the  justices  present,  that  any  costs, 
expenses,  or  penalties  arc  so  clue,  such  justices,  unless  they 
think  fit  to  excuse  payment  on  the  ground  of  poverty  or  other 
special  circumstances,  shall,  by  order  in  writing  under  their 
bauds  and  seal,  order  payment  of  the  amount  thereof  to  the 

(1)  2E.  &B.  128;  22L.  J.  (n.  s.)  (9)  St.  Pancras  v.  Batterhury,  2 

Q.  U.  299.  C.  13.  (N.  s ) 477 : 20  L.  J.  (n.  s.) 

(2)  25  L.  J.  (n.  s.)  M.  C.  41 ; 11  0.  P.  243;  3 Jur.  (n.  s.)  110(i. 

Exch.  295. 
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local  aiithority  at  once,  or  by  such  instalments  as  the  justices  IS  & 19  Viet, 
may  think  fit,  togetlier  with  the  charges  attending  such  apph- 
cation  and  the  proceedings  thereon.  If  the  amount  mentioned 
in  the  order  of  justices  be  not  paid  witliin  fourteen  days  there- 
after, it  may  be  levied  by  distress  and  sale.  This,  it  will  belb.  Scb^ 
perceived,  only  refers  to  tlie  recovery  by  the  local  authority  of 
costs,  expenses,  and  penalties,  and  not  to  any  other  complaint, 
or  to  the  case  of  a person  complained  of  who  becomes  entitled 
to  costs,  as  in  the  case  of  a frivolous  or  unfounded  complaint 
under  sect.  19.  With  regard  to  such  it  is  provided,  that  the  Costs  on 
costs  may  be  recovered  by  persons  thereto  competent,  in  Eng- 
land  according  to  the  provisions  of  the  11  & 12  Viet.  c.  43  ; 
and  in  the  case  of  a local  authority,  that  statute  is  also  applic- 
able to  the  enforcing  an  order  of  justices  under  sect.  20  ot  the 
18  & 19  Viet.  c.  12i. 

§ 4.  Disinfectixo  Premises. 

By  the  Nuisances  Removal  Act,  1855  [ante,  p.  495),  provi- 
sion is  made  to  compel  disinfection  of  premises,  but  further 
provision  has  since  been  made  on  the  subject  by  the  Sanitary 
Act,  1866. 

It  is  thereby  enacted  that  if  the  nuisance  authority  shall  be  Power  to 
of  opinion,  upon  the  certificate  of  any  legally  qualified  medical  cause 
practitioner,  that  the  cleansing  and  disinfecting  of  any  house 
or  part  thereof,  and  of  any  articles  therein  likely  to  retain  in-  gj  otherwise 
fection,  would  tend  to  prevent  or  check  infectious  or  contagious  disinfected, 
disease,  it  shall  be  the  duty  of  the  nuisance  authority  to  give  29  & 30  Viet, 
notice  in  writing  requiring  the  owner  or  occupier  of  such  house 
or  part  thereof  to  cleanse  and  disinfect  the  same  as  the  case 
may  require.  If  the  person  to  whom  notice  is  so  given  fail  to 
comply  therewith  within  the  time  specified  in  the  notice,  he 
shall  be  liable  to  a penalty  of  not  less  than  one  shilling  and  not 
exceeding  ten  shillings  for  every  day  during  which  he  continues 
to  make  default ; and  the  nuisance  authority  shall  cause  such 
house  or  part  thereof  to  be  cleansed  and  disinfected,  and  may 
recover  the  expenses  incurred  from  the  owner  or  occupier  in 
a summary  manner.  When  the  owner  or  occupier  of  any  such 
house  or  part  thereof  as  is  referred  to  in  the  section  is  from 
poverty  or  otherwise  unable,  in  the  opinion  of  tlie  nuisance 
authority,  efiiectually  to  carry  out  the  requirements  of  the  sec- 
tion, such  authority  may,  without  enforcing  such  requirements 
on  such  owner  or  occupier,  with  his  consent,  at  its  own  ex- 
pense, cleanse  and  disinfect  such  house  or  part  thereof  and  any 
ai’ticles  therein  likely  to  retain  infection. 

The  nuisance  authority  in  each  district  may  provide  a proper  Power  to 
place,  with  all  necessary  apparatus  and  attendance,  for  the  dis-  provide 
infection  of  woollen  articles,  clothing,  or  bedding  which  have 
becotae  infected,  and  they  may  cause  any  articles  brought  for  23  ° 
disinfection  to  be  disinfected  free  of  charge. 
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§ 5.  CAiiniAGES  Fon  Convetakce  op  Infected  Persons. 

Provision  is  made  for  the  conveyance  of  infected  persons  by 
the  local  authority,  under  the  Diseases  Prevention  Act  (23  & 
*"  ^ ^“)>  Ijwfc  tliat  provision  did  not  extend  to  local 

authorities  under  the  Nuisances  Itemoval  Act.  It  is  now  pro- 
vided by  the  Sanitary  Act,  18GG,  that  it  shall  he  lawful  at  all 
tunes  lor  the  nuisance  authority  to  provide  and  maintain  a 
carnage  or  carriages  suitable  for  the  conveyance  of  persons 
simering  under  any  contagious  or  infectious  disease,  and  to 
pay  the  expense  of  conveying  any  person  therein  to  a hospital 
or  place  for  the  reception  of  the  sick  or  to  his  own  homo. 

If  any  ]ierson  suffering  from  any  dangerous  infectious  dis- 
order  shall  enter  any  jiuhlic  conveyance  without  previously 
notifying  to  the  owner  or  driver  thereof  that  he  was  so  suffer- 
ing,  he  shall  on  conviction  thereof  before  any  justice  be  liable 
to  a penalty  not  exceeding  live  pounds,  and  sliall  also  be  ordered 
by  such  justice  to  pay  to  such  owner  and  driver  all  the  losses 
and  expenses  they  may  suffer  in  carrying  into  effect  the  pro- 
visions of  the  Act  (see  s.  38,  p.  564);  and  no  owner  or 
driver  of  any  jniblic  conveyance  shall  be  required  to  convey 
any  person  so  suftering  until  they  shall  have  been  first  paid  a 
sum  sufficient  to  cover  all  such  losses  and  expenses. 
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§ G.  Removal  op  Sick  to  Hospitals. 

AVhere  a hospital  or  place  for  the  reception  of  the  sick  is 
provided  within  the  district  of  a nuisance  authority,  any  justice 
may,  with  the  consent  of  the  superintending  body  of  such 
hospital  or  jilace,  by  order  on  a certificate  signed  by  a legally 
qualified  medical  practitioner,  direct  the  removal  to  such  hos- 
pital or  place  for  the  reception  of  the  sick,  at  the  cost  of  the 
nuisance  authority,  of  any  person  suffering  from  any  dangerous 
contagious  or  infectious  disorder,  being  without  proper  lodging 
or  acconiniodation,  or  lodged  in  a room  occupied  by  more  than 
one  family,  or  being  on  board  any  ship  or  vessel. 

Any  nuisance  authority  may,  with  the  sanction  of  the  Privy 
Council,  signified  in  manner  provided  by  the  Public  Health 
Act,  1858  iiwst,  p.  553),  lay  down  rules  for  the  removal  to 
any  hospital  to  which  such  authority  is  entitled  to  remove 
patients,  and  for  keeping  in  such  hospital  so  long  as  may  be 
necessary,  any  person  brought  within  their  district  by  any  ship 
or  boat  who  are  infected  with  a dangerous  and  infectious  dis- 
order, and  they  may  by  such  rules  impose  any  penalty  not  ex- 
ceeding £5  on  any  person  committing  any  offence  against  the 
same. 


Ch.  ii.  §§  7,  8.]  Morluary  Houses,  etc. 
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§ 7.  Morttjaex  Houses. 

Any  nuisance  autliorifcy  may  provide  a proper  place  for  the  Places  for  the 
reception  of  dead  bodies,  and  where  any  such  place  has  been 
provided  and  any  dead  body  of  one  who  has  died  of  any  in- 
fectious  disease  is  retained  in  a room  in  which  persons  live  or  provided  at 
sleep,  or  any  dead  body  whicli  is  in  such  a state  as  to  endanger  the  public 
the  health  of  the  inmates  of  the  same  house  or  room  is  retained  . 

in  such  house  or  room,  any  justice  may,  on  a certificate  signed  ^ qq  g 27° 
by  a legally  qualified  medical  practitioner,  order  the  body  to  be  ' ’ ’ 

removed  to  such  proper  place  of  receptiou  at  the  cost  ot  the 
nuisance  authority,  and  direct  the  same  to  be  buried  within  a 
time  to  be  limited  in  such  order.  Unless  the  friends  or  re- 
lations of  the  diseased  undertake  to  bury  the  bod)"^  within  the 
time  so  limited,  and  do  bury  the  same,  it  shall  be  the  duty  of 
the  relieving  officer  to  bury  such  body  at  the  expense  of  the 
poor  rate,  but  any  expense  so  incurred  may  be  recovered  by  the 
relieving  officer  in  a summary  manner  from  any  person  legally 
liable  to  pay  the  expense  of  such  burial. 

Any  nuisance  authority  may  provide  a proper  place  (otherwise  Places  for  . 
than  at  a workhouse  or  at  a mortuary  house  as  provided  for  in  reception  of 
sect.  27  of  the  Act)  for  the  reception  of  dead  bodies  for  and 
during  the  time  required  to  conduct  any  post-mortem  exami-  for 

nation  ordered  by  the  coroner  of  the  district  or  other  consti-  post-mortem 
tuted  authority,  and  may  make  such  regulations  as  they  may  examination 
deem  fit  for  the  maintainance,  support,  and  management  of™‘''y.^® 
such  place.  Where  any  such  place  has  been  provided, 
coroner  or  other  constituted  authority  may  order  the  removal 
of  the  body  for  carrying  out  such  post-mortem  examination  and 
the  re-removal  of  such  body,  such  costs  of  removal  and  re- 
removal to  be  paid  in  the  same  manner  and  out  of  the  same 
fund  as  the  cost  and  fees  for  post-mortem  examinations  when 
ordered  by  the  coroner. 

The  fees  for  post-mortem  examinations  by  order  of  the  coroner 
are  payable  under  6 & 7 Will.  IV.  c.  89,  s.  3,  and  7 Will.  IV. 

& 1 Viet.  c.  68,  s.  2,  out  of  the  county  rates  or  borough  fund 
as  the  case  may  be. 


§ 8.  Ditches,  Drains,  etc.,  adjoining  Highways. 

All  surveyors  of  the  highways  and  district  surveyors  may  Duty  of 
make,  scour,  cleanse,  and  keep  open  all  ditches,  gutters,  drains,  surveyor, 
or  watercourses  in  and  through  any  lands  or  grounds  adjoining  ^^1^' 

or  lying  near  to  any  highway,  upon  paying  the  owner  or  occu-  ■ 

pier  of  such  lands  or  grounds,  provided  they  are  not  waste  Compen- 
or  common,  for  the  damages  -which  he  shall  thereby  sustain,  sation  for 
which  are  to  be  settled  and  paid  in  such  manner  as  the  damages  damages, 
for  getting  materials  in  enclosed  lands  or  grounds  .are  directed 
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to  be  settled  and  paid  by  tlie  law  in  force  for  tbe  time  beino- 
with  regard  to  highways. 

The  poi\  er  extends  to  any  lands  or  grounds  “ adjoining  or 
lying  near  to  any  highway  the  right  to  damages  arising  only 
in  case  the  lands  or  grounds  are  not  waste  or  common.  The 
words  “upon  paying,  etc.,”  do  not  make  payment  a condition 
precedent,  (1)  for  the  duty  to  pay  does  not  arise  until  after  the 
justices  have  at  their  special  sessions  settled  the  amount. 

The  amount  to  be  paid  for  damages  done  is  to  be  settled  and 
ascertained  by  order  of  justices  at  a special  sessions  for  the 
• highwaj^s,  which  are  to  be  held  by  any  two  or  more  justices  of 
the  peace  within  their  respective  divisions,  not  less  than  eight, 
nor  more  than  twelve  times  in  every  year,  for  the  purpose  of 
executing  the  provisions  of  the  Highway  Act.  The  days  of 
holding  such  sessions  are  to  be  apjiointed  at  a special  session 
to  bo  held  within  fourteen  days  after  the  20th  March  in  every 
year. 

In  parishes  and  places  within  the  district  of  the  IMetrojiolis 
Local  Management  Act,  special  provision  is  made  by  that  Act 
for  draining,  cleansing,  covering,  or  filling  up  all  ponds,  pools, 
open  ditches,  sewers,  drains,  and  places  containing  or  used  for 
the  collection  of  any  drainage,  filth,  water,  matter,  or  thing  of 
an  ofi’ensive  nature  or  likely  to  be  prejudicial  to  health. 

Every  vestry  and  district  Board  within  the  limits  of  the  Act 
shall  drain,  cleanse,  cover,  and  fill  up,  or  cause  to  be  drained, 
cleansed,  covered,  or  filled  up,  all  ponds,  pools,  open  ditches, 
sewers,  drains,  and  places  containing  or  used  for  the  collection 
of  any  drainage,  filth,  water,  matter,  or  thing  of  an  offensive 
nature,  or  likely  to  be  prejudicial  to  health,  which  may  be 
situate  in  their  parish  or  district.  They  shall  cause  written 
notice  to  be  given  to  the  person  causing  any  such  nuisance,  or 
to  the  owner  or  occupier  of  any  premises  whereon  the  same 
exists,  requiring  him,  within  a time  to  be  specified  in  such 
notice,  to  drain,  cleanse,  cover,  or  fill  up  such  pond,  pool,  ditch, 
sewer,  drain,  or  place,  or  to  construct  a proper  sewer  or  drain 
for  the  discharge  of  such  filth,  water,  matter,  or  thing,  or  to  do 
such  other  works  as  the  case  may  require.  If  the  person  to 
whom  such  notice  is  given  fail  to  comply  therewith,  the  vestry 
or  Board  shall  execute  such  works  as  may  be  necessary  for  the 
abatement  of  such  nuisance,  and  may  recover  the  expenses 
thereby  incurred  from  the  owner  of  the  premises  in  manner 
hereinafter  mentioned : provided  always,  that  it  shall  be  lawful 
for  such  vestry  or  Board,  where  they  think  it  reasonable,  to 
defray  all  or  any  portion  of  such  expenses,  as  expenses  of  sewer- 
age are  to  be  defrayed  under  the  Act : Provided  also,  that  where 
any  work  by  any  vestry  or  district  Board  done  or  required  to 
be  done  in  pursuance  of  the  provisions  of  the  Act  interferes 
with  or  prejudicially  afi’ects  any  ancient  mill,  or  any  right  con- 


(1)  Liefer  v.  Lobley,  7 A.  & E.  124  ; Peiere  v.  Clarson,  7 M.  & G.  548. 
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nected  therewith,  or  other  right  to  the  use  of  water,  full  com-  pensation  to 
pensation  shall  be  made  to  all  persons  sustaining  damage  there-  he  “ede,  or 
by,  in  manner  provided  by  the  Act ; or  it  shall  be  lawful  for 
the  vestry  or  Board,  if  they  think  fit,  to  contract  for  the  pur-  xg  & xg  yict. 
chase  of  such  mill,  or  any  such  right  connected  therewith,  or  c.  120,  s.  8G. 
other  right  to  the  use  of  water  ; and  the  provisions  of  the  Act 
with  respect  to  the  purchases  by  the  vestry  or  Board  shall  be 
applicable  to  every  such  purchase. 

Any  vestry  or  district  Board  in  the  metropolis,  where  the}'  Vestries  aucl 
think  fit,  may  cause  the  ditches  at  the  sides  of  or  across  public  XJU 

roads  and  bye-ways  and  public  footways  to  be  filled  up,  and  to  by 

substitute  pipes  or  other  drains  alongside  or  across  such  roads  the  side  of 
and  ways,  with  appropriate  shoots  and  means  of  conveying  roads,  and 
water  from  such  roads  and  ways  thereinto,  and  from  time  to  substitute 
time  to  repair  and  amend  the  same;  and  the  surface  of  land 
gained  by  filling  up  such  ditches  may,  if  the  vestry  or  Board  so  ' ' ‘ 

think  fit  and  direct,  be  thrown  into  such  roads  and  ways,  and 
be  repairable  as  part  thereof,  and  be  under  the  control  of  the 
surveyors  of  the  highways,  or  other  person  in  charge  of  such 
roads,  bye-ways,  or  footways. 

"With  regard  to  watercourses  and  ditches  on  the  sides  of  How  in  the 
turnpike  roads,  the  3 Geo.  IV.  c.  126,  provides  that  it  shall  be  case  of 
lawful  for  the  surveyor  of  every  turnpike  road,  and  such  person 
as  he  or  they  (sic)  shall  appoint,  to  remove  and  prevent  all  Annoyances 
annoyances  on  every  part  of  every  turnpike  road,  by  filth,  dung,  removed, 
ashes,  rubbish  or  any  other  matter  or  thing  whatsoever,  being  3 Geo.  IV. 
laid  or  thrown  upon  any  turnpike  road,  or  upon  any  open 
common  or  waste  laud  within  eighty  feet  of  the  centre  thereof, 
and  to  dispose  of  the  same  for  the  benefit  of  such  road,  in  case 
the  owner  thereof  shall  neglect  to  remove  the  same  within  Owners  not 
twelve  hours  after  notice  in  writing,  signed  by  any  two  trustees,  removing, 
or  the  surveyor  of  such  road,  given  to  such  owner  for  that 
purpose,  or  in  case  the  owner  is  not  known,  then  after  a like 
notice  affixed  for  three  days  on  the  nearest  turnpike  gate ; and 
to  turn  any  watercourses,  sinks,  or  drains  running  into,  along,  Watercourso 
or  out  of  any  turnpike  road,  or  any  part  thereof,  to  the  pre-  and  drains 
judice  of  the  same,  and  to  open,  scour,  and  cleanse  any  water-  n*ay  be 
courses  or  ditches  adjoining  to  any  turnpike  road,  and  make  x^”*^  ‘ 
the  same  as  deep  and  large  as  he  shall  think  proper  and  neces- 
sary, in  case  the  owners  or  occupiers  of  the  adjoining  lands  Owners  not 
shall  neglect  to  open,  scour,  or  cleanse  such  watercourses  or  cleansing  to 
ditches,  after  seven  days’  notice  in  writing  given  for  thatP'^^^H 
purpose  ; and  the  charges  thereof,  and  of  removing  any  annoy- 
ances,  to  be  settled  by  any  one  or  more  justices  of  the  peace  of 
the  county  or  place  where  such  part  of  the  turnpike  road  shall 
lie,  shall  be  reimbursed  to  the  said  surveyor  by  such  owners  or 
occupiers,  and  the  same  shall  be  recovered  in  such  manner  as 
the  penalties  and  forfeitures  are  hereinafter  directed  to  be  re- 
covered-;  and  if  after  the  removal  of  any  of  the  said  annoyances 
any  person  shall  ofiend  in  the  like  land,  every  such  person  fb°*^ 
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shall,  for  every  such  offence,  forfeit  and  pay  any  sum  not  ex- 
ceeding £5. 

And  further,  that  in  all  cases  where  any  gutter,  drain,  sink, 
sewer,  or  under  drain,  made  or  hereafter  to  be  made  under  or 
at  the  sides  or  near  any  turnpike  road,  shall  be  used  as  well  for 
the  conveyance  of  the  water  from  such  turnpike  road,  or  con- 
veying  Avater,  filth,  or  other  matters  from  the  houses  or  pre- 
mises of  the  inhabitants  of  any  town,  hamlet,  village,  street,  or 
place,  and  no  specific  mode  of  repair,  or  persons  liable  to  the 
expense  of  maintaining  the  same,  shall  be  appointed,  the  expense 
of  maintaining  and  repairing  such  gutter,  drain,  sink,  sewer,  or 
under  drain,  shall  be  borne  and  defrayed  equally  or  in  propor- 
tions by  the  trustees  or  Commissioners  of  such  turnjjike  road, 
and  the  inhabitants  of  the  town,  hamlet,  village,  street,  or  place 
using  the  same ; and  in  order  to  ascertain  the  proportion  and 
recover  such  exjjenses  the  surveyor  of  the  turnpike  road  under, 
at  the  sides,  or  near  to  Avhich  such  gutter,  drain,  sink,  sewer,  or 
under  drain  shall  be  situated,  shall,  as  often  as  shall  be  requi- 
site, repair  the  same,  and  shall  then  make  out  an  account  oF  the 
costs  and  expenses  of  such  rej)aration,  and  produce  the  same  to 
any  tAvo  or  more  justices  of  the  peace  acting  for  the  county  or 
2)lace  Avhere  such  gutter,  drain,  sink,  seAver,  or  under  drain,  or 
so  much  thereof  as  shall  be  repaired,  shall  lie;  and  it  shall  and 
may  be  laAvful  lor  the  said  justices,  and  they  are  hereby  autlio- 
rized  and  empoAAered,  to  examine  the  accounts  and  statements 
to  be  j)roduced  to  them,  and  to  inquire  as  to  the  persons  using 
such  gutter,  drain,  sink,  seAver,  or  under  drain,  and  to  propor- 
tion the  amount  to  be  j)aid  by  the  trustees  or  Commissioners 
of  the  turnpike  road  and  by  tlie  inhabitants  and  persons  using 
such  gutter,  drain,  sink,  sewer,  or  under  drain  respectively, 
and  to  fix  and  ascertain  the  amount  of  sucli  proportion  as  they 
(the  said  justices)  shall  deem  just  and  reasonable,  to  be  paid  by 
the  said  several  parties  respectively ; and  if  any  j^erson  or  per- 
sons shall  neglect  or  refuse  to  pay  the  sum  directed  by  the  said 
justices  to  be  paid  by  him,  her,  or  them,  the  same  shall  be  levied 
by  distress  and  sale  of  the  goods  and  chattels  of  tlie  person  or 
persons  so  ]ieglecting  or  refusing,  by  aAvarrant  under  the  hands 
and  seals  of  any  tAvo  or  more  justices  of  the  peace  acting  for 
the  county  or  place  Avhere  such  person  or  persons  shall  reside. 

The  cleansing  of  ditches,  etc.,  in  places  under  Local  Boards  of 
Health  is  treated  of  in  a former  part  of  this  Avork,  ante,  p 138. 

AVith  regard  to  the  removal  of  nuisances  on  the  higluvay,  see 
Glen’s  Highway  Laws,  Second  Edition,  p.  389. 

§ 9,  Neav  Sewees. 

AVhenever  any  ditch,  gutter,  drain,  or  watercourse  used,  or 
partly  used,  for  the  conveyance  of  any  water,  filth,  seAvage,  or 
other  matter  from  any  house,  building,  or  premises,  is  a nuisance 
Avitliin  the  meaning  of  tlie  Act,  and  cannot,  in  the  opinion  of 
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tlie  local  authority,  be  rendered  innocuous  without  the  laying 

down  of  a sewer,  or  of  some  other  strncture  along  the  same  or 

part  thereof,  or  instead  thereof,  the  local  authority  are  required 

to  lay  down  such  sewer  or  other  structure,  and  to  keep  the 

same  in  good  and  serviceable  repair.  To  enable  them  to  do  so  Entry  upon 

they  are  declared  to  have  tlie  same  powers  as  to  entering  lands, 

and  to  be  entitled  to  recover  the  same  penalties  in  case  ot  121,  s.  22. 

ference,  as  are  contained  in  the  67th  and  68th  sections  ot  the 

Highway  Act,  5 & 6 Will.  IV.  c.  50.  The  local  authority  are  Assessment. 

further  authorined  and  empowered  to  assess  every  house,  build- 

ing,  or  premises  then  or  at  any  time  thereafter  using  the  said 

ditch,  gutter,  drain,  watercourse,  sewer,  or  other  structure,  to 

siieli  payment,  either  immediate  or  annual,  or  distributed  over 

a term  of  years,  as  they  shall  think  just  and  reasonable. 

Per  AVood,  A^.C.,  with  reference  to  the  above  enactment,  the 
only  thing  they  (the  local  authority)  have  vested  in  them  is  a 
certain  sewer,  or  right  of  preventing  nuisances  in  their  own 
parish,  and  that  only  by  constructing  sewers  for  the  purpose  of 
arresting  the  nuisance.  The  sewers  are  to  be  constructed  in 
such  a manner  as  will  enable  people  to  drain  iiitp  them,  and 
they  have  also  power  to  compel  people  to  drain  into  them  it 
they  think  fit.  ( 1 ) 

Having  regard  to  the  Sewage  Utilization  Act,  and  the 
amending  Acts,  post,  it  may  be  a question  how  far  the  22nd 
section  of  the  18  & 19  Viet.  c.  121,  is  superseded  by  those 
Acts ; yet  as  it  is  not  expressly  repealed  it  is  necessarily  re- 
tained in  this  work. 

The  expression  “repair”  in  18  & 19  A^’ict.  c.  121,  s.  22,  does  Mandamus  to 
not  mean  the  reconstruction  of  a sewer  which  has  been  origi-  repair, 
nally  defectively  made,  but  the  keeping  the  original  sewer  in 
proper  repair.  Therefore,  to  a mandamus  requiring  the  de- 
fendants as  the  local  authority  to  put  a sewer  within  their 
district  in  good  and  serviceable  repair,  it  was  held  a sufficient 
return  that  the  sewer  which  had  originally  been  constructed  by 
another  authority  had  been  defectively  made ; that  it  was  not 
such  a sewer  as  was  required  by  the  Act,  and  that  in  con- 
sequence of  its  defective  structure  it  could  not  be  put  into  good 
and  serviceable  repair.  (2) 

The  real  effect  of  the  finding  was  that  this  particular  sewer 
could  not  be  put  into  serviceable  repair,  or,  that  if  it  were  so, 
it  would  be  a nuisance.  As  to  the  deodorizing  processes,  the 
evidence  was  overwhelming  that  they  were  not  practicable,  and 
even  if  otherwise,  they  would  hardly  come  within  the  definition 
of  repair.  There  could  hardly  be  a mandamus  to  deodorize  the 
sewage  ; still  less  could  that  be  asked  for  under  a mandamus  to 
repair.  The  truth  was  that  it  would  require  a large  expendi- 
ture, for  which,  under  the  Nuisances  Eemoval  Act,  there  were 


(2)  Reg.  v.  Epsom,  8 L.  T.  (u.  s.) 
383. 


(1)  Attorney-General  v.  Richmond, 
12  Jur.  (n.  s.)  544. 
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no  funds.  The  Local  Boards  under  tluit  Act  had  no  power  to 
_ buy  laud  and  construct  works  of  that  kind.  Tliere  would  be 
such  a power  under  the  Public  Health  Act,  but  the  parties  did 
not  desire  to  put  the  district  under  that  Act,  and  therefore  it 
lias  sought  to  eftect  the  object  by  a sort  of  side  wind.  That 
^ not  be  done.  The  rule,  therefore,  was  refused.’ 

» 1 section  shall  in  no 

case  e.\ceed  a shilling  in  the  pound  on  the  assessment  to  the 
liigliway  rate,  it  any. 

co-extensive  with  a poor  law  parish 
and  be  included  in  a highway  district  under  25  & 2G  Viet  c G1 
no  separate  highway  rate  will  be  levied,  as  by  27  & 28  Yict.’ 
c 101  s.  3.3  the  money  called  for  by  the  Highway  Board  is  to 
be  paid  by  the  overseers  out  of  the  poor  rate.  See  Glen’s 
Highway  Laws,  Second  Edition,  p.  32 

By  the  Highway  Act,  1864,  s.  3,  “highway  rate”  shall  in- 
clude any  rate,  whether  poor  rate  or  not,  out  of  the  produce  of 
way^Boa^d*^  ^ arc  payable  in  satisfaction  of  precepts  of  a Higli- 

Tlm  law  officers  of  the  Crown  (Karslake  and  Sehvyn),  and 
Mr.  Tomlinson,  with  reference  to  the  limitation  of  the  nite  to 
be  levied  under  18  & 19  A^ict.  c.  121,  s.  22,  have  advised  the 
1 cor  Law  Board  that  in  a poor  law  parish  which  is  co-extensive 
with  a highway  parish  and  in  which  the  precept  of  the  Highway 
Board  is  addressed  to  the  overseers  of  the  poor  law  parish,  anil 
the  amount  called  for  is  paid  by  them  out  of  a rate  made  in 
accordance  with  the  statute  G & 7 Will.  lY.  c.  9G,  there  is  an 
assessment  to  the  highway  I'ate  within  the  meaning  of  the 
proviso  to  18  & 19  Viet.  c.  121,  s.  22 ; and  that  the  |uardians 
as  tlie  local  authority  can  m no  case  make  an  assessment  for 
the  purposes  of  the  18  & 19  A^ict.  c.  121,  s.  22,  at  an  amount 
exceeding  one  shilling  in  the  pound  on  the  rateable  value  of 
the  property  mentioned. 

The  word  “assessment”  means,  not  the  sum  assessed,  but 
tbe  rateable  value  at  which  the  premises  are  assessed  to  the 
highway  rate.  The  rate  may  be  for  a sum  more  than  one 
slnlling  in  the  pound  and  spread  over  several  years,  but  so  that 
in  no  one  year  the  rate  exceeds  one  shilling  in  the  pound,  fl) 
And  after /otn-feera  days’  notice  at  the  least  left  on  the  pre- 
mises so  assessed,  they  may  levy  and  collect  the  sum  and  sLs 
so  assessed  111  the  same  manner,  and  wdth  the  same  remedies,  in 
case  of  defoult  ni  payment,  as  highway  rates  are  leviable  and 
collectab  e,  and  with  the  same  right  and  power  of  appeal 
against  the  amount  of  such  assessment  reserved  to  the  person 
or  persons  so  assessed  as  is  given  against  any  rate  made  for  the 
repair  of  the  highways. 

Tlie  assessing  the  premises  and  giving  notice  of  the  asscss- 

(I)  V.  Middleton,  28  L.  J.  (n.  S.)  BI.  C.  41 ; 5 Jur.  (n.  s.)  G22 ; 82 
L.  T.  124. 
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ment  are  two  successive  acts,  going  to  make  up  t’le  Vjct. 

the  person  assessed  ; and  the  words  “ after  fourteen  da)  s re  ei  ^ g_  22. 
to  the  latter,  (1)  and  both  days  must  be  excluded  in  reckoning 

tlie  fourteen  days.  (2)  . m 00 

The  provisions  contained  in  18  & 19  Yict.  c.  121,  s.  2.4,  are 
deemed  to  be  part  of  the  law  relating  to  highways  in  England  ; 
and  under  the  5 & 6 Will.  IV.  c.  50,  s.  lOo,  any  person  ag- 
grieved by  any  rate  may  appeal  to  the  next  quarter  sessions, 
lirst  giving  to  the  opposite  party  notice  of  appeal  Avitliin  fourteen 
days  after  the  rate  shall  have  been  made. 

The  following  bears  upon  this  enactment  limiting  the  amount  Limitation  fo 
of  the  rate.  By  a local  Act  a Town  Council  were  enipowered  amount  ot 
to  make  oucc  a year  oroftener  one  or  more  rates,  provided  that 
the  amount  to  be  levied  did  not  in  any  one  year  exceed  one 
penny  in  the  pound  upon  the  rateable  value  ot  the  property. 

The  Council  made  a rate  and  directed  the  overseers  to  levy 
£4767 ; but  the  overseers  said  they  could  not  levy  that  sum 
without  charging  more  than  one  peuuy  in  the  pound  upon  the 
productive  rateable  property'.  The  Council,  theretore,  applied 
to  the  justices  to  issue  a warrant  to  levy  the  £4767  upon  the 
goods  of  the  overseers,  but  the  justices  declined  to  do  so.  Upon 
application  for  a rule  to  the  justices  and  the  overseers  to  show 
cause,  the  Court  of  Queen’s  Bench  held  that  the  justices  were 
right  in  so  declining.  (3) 

^Yhere  any  part  of  the  ditch,  gutter,  drain,  or  watercourse  Jurisdiction, 
shall  be  within  the  jurisdiction  of  different  local  authorities,  the  Ib. 

18  & 19  Viet.  c.  121,  s.  22,  is  to  apply  to  each  local  authority 
only  as  to  so  much  of  the  works,  and  the  expenses  thereof,  as  is 
included  within  the  respective  jurisdiction  ot  that  authority. 

The  follo\ving  provisions  of  the  Local  Government  Act,  1858, 
bear  on  the  same  subject : 

Every  Local  Board  may,  with  the  consent  of  the  Local  Board  Power  to 
of  any  adjoining  district,  or  with  the  consent  of  any  adjoining  Local  Board 
place  'maintaining  its  own  poor,  do  and  execute  in  such  adjoining 
district  or  place  all  or  any  of  such  works  and  things  as  the  a^joinin»- 
Local  Board  may  do  and  execute  within  their  omi  district,  and  place, 
upon  such  terms  as  to  payment  or  otherwise  as  may  be  agreed  21  & 22  Viet, 
upon  between  such  Local  Board  and  the  Local  Board  of  the 
adjoining  district,  or  the  local  authority  under  the  Nuisances 
Bemoval  Act,  1855,  in  and  for  such  adjoining  place;  and  any 
sums  agreed  to  be  paid  by  the  Local  Board  of  the  adjoining 
district,  in  pursuance  of  this  section,  shall  be  payable  out  of  the 
rates  leviable  under  the  Public  Health  Act,  1848,  and  this  Act ; 
and  any  sums  agreed  to  be  paid  by  such  local  authority  shall  be 
payable  out  of  the  same  rates  as  the  expenses  of  executing  the 
said  Nuisances  Eemoval  Act ; and  the  consent  of  any  such  place 

(1)  Jleg.  V.  Middleton,  5 Jur.  & E.  173. 

(n.  s.)  023 ; 28  L.  J.  (n.  s.)  M.  C.  41 ; (3)  Beg.  v.  Liverpool  JJ.,  G L.  T. 

32  L.  T.  124  ; 1 E & B.  98.  (n.  s.)  241. 

(2)  Beg.  v.  Shropshire  JJ.,  8 A. 
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.2^  tliiug  proposed  to  be  done  under  this  section 
shall  be  signified  in  the  same  manner  in  which  the  consent  of  a 
place  to  the  adoption  of  this  Act  is  hereinbefore  required  to  be 
signified  ; and  where  tlie  expenses  of  any  such  work  or  thinfr 
would,  if  tiie  same  had  been  executed  iu  a district  under  the 
powers  of  tliis  Act,  have  been  recoverable  from  the  owners  or 
oceupiers,  such  expenses  shall  be  recoverable  by  the  Local  Board 
or  local  authority  of  the  district  or  place  respectively  from  such 
owners  or  occupiers. 

In  case  any  watercourse  or  open  ditch  lying  near  to  or  form- 
ing tlie  boundary  between  tlio  district  of  any  Local  Board  and 
any  adjoining  parish  or  place  shall  bo  foul  and  oflensive,  so  as 
injuriously  to  affect  the  district  ol  such  Local  Board,  any  jus- 
tices of  the  peace  for  the  county,  city,  or  borough  in  which  such 
adjoining  parish  or  place  may  be  situate  may,  on  the  application 
ot  such  Local  Board,  summon  the  local  authority  for  the  pur- 
poses of  tlie  Nuisances  Eemoval  Act,  1855,  of  such  adjoining 
parish  or  place,  to  appear  before  the  justices  of  the  same  county^ 
city,  or  borough,  to  show  cause  why  an  order  should  not  be 
made  by  the  said  justices  for  cleansing  such  watercourse  or 
open  ditch,  and  for  executing  such  permanent  or  other  struc- 
tural works  as  may  appear  to  such  justices  to  be  necessary  ; 
and  such  justices,  after  hearing  the  parties,  or  ex  parte  iu  case 
of  the  default  ot  any  of  them  to  appear,  may  make  such  order 
with  reference  to  the  execution  of  the  wmrks,  and  the  persons 
by  whom  the  same  shall  be  executed,  and  by  whom  and  in  what 
proportions  the  costs  of  such  works  shall  be  paid,  and  also  as  to 
the  amount  thereof,  and  the  time  and  mode  of  payment,  as  such 
justices  shall  deem  reasonable;  and  any  sums  ordered  to  be  paid 
by  any  justices  in  pursuance  of  this  section  shall  be  a charge 
upon  and  be  payable  out  of  the  poor  rates  of  such  adjoining 
parish  or  place,  as  if  the  same  were  legally  incurred  in  the  reliel’ 
of  the  poor  of  such  parish  or  place,  and  in  default  of  payment 
may  be  levied  upon  the  goods  and  chattels  of  such  overseers  by 
distress  and  sale  thereof. 

Apparently  the  18  & 19  Viet.  c.  121,  s.  22,  is  compulsorily 
upon  the  local  authority  ; but,  nevertheless,  it  could  hardly  have 
been  intended  that  no  discretion  was  to  be  permitted  to  them 
in  the  exercise  of  the  powers  given  to  them  by  the  Act,  when 
the  owners  or  other  persons  interested  in  the  property  are 
willing  themselves  to  do  the  works  without  the  intervention  of 
the  local  authority. 

As  to  what  sewers  came  within  the  contemplation  of  the  Act, 
the  following  observations,  per  Crompton,  J.,  are  important : — 
“I  think  the  22nd  section  of  the  18  & 19  Viet.  c.  121,  must  be 
held  to  include  at  the  least  a case  in  which  a private  person  has 
a watercourse  into  which  the  sewage  of  new  buildings  is  made 
to  flow  to  such  an  extent  as  to  cause  a nuisance,  requiring  a 
remedy  by  structural  works  along  the  watercourse,  or  part  of 
it,  or  instead  of  it.  To  make  the  owner  of  the  watercoui’se  do 


New  Sewers. 


513 


Ch.  ii.  § 9.] 


such  works  would  be  a hardsliip.  Tlie  inteutiou  is,  therefore,  Offensive 
that  the  community  sliould  do  it,  at  the  expense  of  those  who  watercourses, 
get  the  benefit.  (1)  _ ^ 

But  the  local  authority  are  not  entitled,  on  the  ground  of 
there  being  an  ancient  custom  or  privilege  at  various  times  and 
in  various  proportions  of  making  a river  or  running  stream 
carry  off  their  sewage  into  drains,  to  collect  the  whole  mass  and 
pour  it  at  oue  time  in  such  a manner  and  quantity  as  that  the 
river  or  running  stream  cannot  perform  its  proper  function  of 
diluting  tiie  sewage  on  its  passage  down  to  the  lower  riparian 
proprietors,  and  thus  cause  a pollution  of  tlie  stream  and  a 
nuisance.  The  Court  in  such  a case  will  restrain  the  local 
authority  from  doing  so  in  future  if  the  practice  has  become  a 
nuisance.  (2) 

Before  proceeding  to  exercise  the  powers  conferred  upon 
them  by  tlie  18  & 19  Vict.c.  121,  s.  22,  it  should  be  ascertained  in 
the  manner  already  indicated  (ante,  p.  481)  whether  a nuisance 
exists  within  the  meaning  of  the  Act.  The  local  authorit}'’ 
should  then,  by  a resolution  entered  on  the  minutes  of  their 
proceedings,  formally  resolve  that  the  ditch,  gutter,  etc.,  cannot 
in  their  opinion  be  rendered  innocuous  without  the  laying  down 
a sewer  or  some  other  structural  work. 

The  sewer  to  be  laid  down  by  the  local  authority  in  pursuance 
of  18  & 19  Viet.  c.  121,  s.  22,  must  be  as  nearly  as  possible  in 
the  same  line  or  course,  and  upon  the  same  site  as  the  former 
sewer.  Where  the  former  sewer  ran  along  the  side  of  a field, 
it  was  held  that  the  local  authority  was  not,  in  the  absence  of 
proof  that  it  was  necessary  to  depart  from  the  former  line, 
justified  in  laying  down  a new  one  instead  thereof  across  a field, 
although  that  might  be  the  least  expensive  and  most  convenient 
mode  of  remedying  the  nuisance.  It  was  also  held  that  the 
power  given  by  the  G7tli  section  of  the  5 & 6 Will.  IV.  c.  50, 
did  not  justify  the  local  authority,  qua  surveyor,  in  making  the 
new  sewer  across  the  field,  although  it  was  bounded  on  one 
side  by  a highway  ; and  further,  that  though  the  local  Act  em- 
powered the  local  authority  to  carry  sewers,  if  necessary, 
through  enclosed  lauds,  making  compensation  to  the  owners, 
and  giving  twenty-eight  days’  notice  before  commencing,  such 
Act  must  be  taken  into  consideration  together  with  the  eeneral 
Act,  18  & 19  Viet.  c.  121.  (3) 

The  G/th  and  G8th  sections  of  the  5 & 6 ^Vill.  IV.  c.  50,  Incorporated 
which  are  incorporated  with  the  18  & 19  Viet.  c.  121  s.  22  may  provisions  of 
here  be  quoted.  The  G7th  section  is  nearly  the  same  as’ the  21st 

0 oc  o Will.  IV. 


(1)  Reg.  V.  Gee,  5 Jnr.  (n.  s.) 
1348. 

(2)  Attorney-General y.  Richmond, 
35  L.  J.  Gh.  597 ; 14  L.  T.  (n.  s.) 
898 : L.  E.  1 Eq.  V.-C.  W.  30G ; 
12  Jur. '(n.  8.)  544. 

(3)  Earl  of  Derby  v.  Rury  Im,- 


c.  50,  s.  G7. 

provement  Commissioners,  37  L.  J. 

Exch.  C4;  18  L.  T.  (n.  s.)  147  j 
L.  E.  3 Exch.  121.  But  this  case 
is  now  pending  in  tho  Exchequer 
Chanilicr  in  error  from  tho  Court  of 
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section  of  tlue  18  & 10  Viet.  c.  121,  and  is  as  follows  : “ And  be 
it  further  enacted,  that  the  said  surveyor,  district  surveyor,  or 
assistant  surveyor,  shall  have  power  to  make,  scour,  cleanse,  and 
keep  open  all  ditches,  gutters,  drains,  or  watercourses,  and  also 
to  make  .and  lay  such  trunks,  tunnels,  plats,  or  bridges,  as  he 
sh.all  deem  necessary,  iu  and  through  any  lands  or  grounds 
adjoining  or  lying  near  to  any  highway,  upon  paying  the  owner 
or  occupier  of  such  lauds  or  grounds,  provided  they  are  not 
waste  or  common,  for  the  damages  which  he  shall  sustain 
thereby,  to  be  settled  and  paid  in  such  manner  as  the  damages 
for  getting  materials  in  enclosed  lands  or  grounds  are  herein 
directed  to  be  settled  and  paid.”  By  section  G8,  it  is  enacted, 
“ that  if  any  owner,  occupier,  or  other  person  shall  alter,  ob- 
struct, or  in  any  manner  interfere  with  any  such  ditches,  gutters, 
drains,  or  watercourses,  trunks,  tunnels,  plats,  or  bridges,  after 
they  shall  have  been  made  by  or  taken  under  the  charge  ot 
such  surveyor  or  district  surveyor,  and  without  his  authority  or 
consent,  such  owner,  occupier,  or  other  person  shall  be  liable  to 
reimburse  all  charges  and  expenses  which  may  be  occasioned 
by  reinstating  and  making  good  the  work  so  altered,  obstructed, 
or  interfered  with,  and  shall  also  forfeit  any  sum  not  exceeding 
three  times  the  jvmount  of  such  charges  and  expenses.”  Tlie 
application  of  sect.  67,  above  quoted,  to  the  new  sewer  or  other 
structural  work  is  this : that  the  local  authority  may,  within 
their  owui  jurisdiction,  do  that  which  is  authorized  by  the 
section  to  be  done  in  respect  of  ditches,  etc.,  under  the  High- 
w'ay  Act ; and  of  sect.  68,  is  to  make  any  owner,  occupier,  or 
other  person  who  shall  alter,  etc.,  any  sewer  laid  down  by  the 
local  authority,  liable  to  reimburse  .all  charges  and  expenses 
which  may  be  occasioned  to  the  locsil  authority,  by  reinstating 
and  making  good  the  M’ork  so  altered,  etc. 

The  local  authority  are  empowered  to  assess  every  house, 
building,  or  premises,  “ then  or  at  any  time  thereafter  ” using 
the  ditch,  etc.,  to  such  payment,  “ either  immediate  or  annual, 
or  distributed  over  a term  of  years,  as  they  may  think  just  and 
reasonable.”  But  it  will  be 'observed  that  the  Act  gives  the 
local  authority  no  power  to  borrow  money  for  the  execution  of 
the  works  if  they  should  be  of  an  extensive  kind,  and  to  charge 
the  r.ates  leviable  under  the  Act  with  the  repayment  of  the 
loan  and  interest.  Moreover,  a local  authority  who  have  ren- 
dered innocuous  a drain  passing  through  their  district,  convey- 
ing away  the  filth  of  houses  in  a higher  district,  have  no  power 
to  assess  the  owners  of  those  houses  for  p.ayment  of  the  ex- 
penses, though  those  houses  use  the  drain.  The  power  of 
assessment  is  confined  to  property  within  the  district  for  which 
the  local  authority  acts.  (1) 

At  the  time  of  making  the  assessment,  only  existing  houses, 
buildings,  or  premises  are  to  be  assessed ; the  benefit  derived 


(1)  Meet.  V.  Tatham,  8 E.  & B.  015. 
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from  tlie  works  is  solely  the  benefit  of  existing  houses,  which, 
as  they  enjoy  the  benefit,  ought  to  pay  for  it.  If  at  a future 
period  other  houses  should  be  built  and  use  the  ditch  or  drain, 
they  may  be  included  in  a subsequent  rate,  but  the  original 
assessment  Avill  not  be  bad  for  omitting  to  assess  in  respect  of 
houses  which  do  not  and  never  may  exist.  Again,  the  rate  or 
assessment  will  not  be  bad  because  the  local  authority  may, 
Avhen  tliey  made  the  assessment,  also  have  resolved  that  the 
persons  chargeable  to  the  rate  might  compound  by  making  at 
once  a payment  equal  to  the  amount  of  four  annual  payments. 
Then  the  houses  assessed  must  be  within  the  jurisdiction  of  the 
local  authority,  for  the  statute  gives  no  power  to  assess  pro- 
perty in  another  parish,  even  though  the  particular  works 
executed  by  a local  authority  under  this  provision  improve 
property  which  is  situated  in  such  other  parish ; and  prirnd 
facie,  any  authority  conferred  on  a Board  acting  witliiji  local 
limits  is  only  to  be  exercised  within  those  limits.  The  follow- 
ing are  the  facts  of  the  case  in  Avhich  it  was  so  held.  The 
drainage  of  two  houses  in  the  parish  of  St.  Pancras  was  carried 
by  a covered  drain  into  an  open  ditch  in  the  parish  of  Hornsey. 
This  ditch,  being  a nuisance,  was  made  into  a covered  sewer  by 
the  local  authority  of  Hornsey,  under  the  Nuisances  Eemoval 
Act,  1855  ; and  they,  under  section  22  of  that  Act,  assessed, 
amongst  othei’s,  two  houses  in  St.  Pancras  parish  as  using  the 
drain  or  structure  so  made.  It  was  also  considered  doubtful 
whether  the  two  houses  used  the  structure  within  the  meaning 
of  sect.  22,  as  they  derived  no  benefit  from  the  covering  of  the 
ditch,  which  was  no  nuisance  to  them  when  open.  (1) 

The  following  further  illustrates  the  section. — Where  a parish 
was  divided  into  four  districts,  for  the  purpose  of  drainacre 
under  the  18  & 19  Viet.  c.  121,  s.  22,  in  the  year  1855,  sewers 
Avere  made  for  draining  one  of  the  districts,  and  a house  in 
such  district  was  assessed  in  respect  of  the  expenses  of  making 
the  sewers.  The  person  so  assessed  compounded  and  paid  the 
sura  at  Avhich  he  was  charged.  In  the  year  1856  another  of 
the  districts  Avas  drained,  and  the  result  of  the  works  made  in 
the  two  districts  was  to  increase  a nuisance  Avhich  before 
existed  in  another  of  the  districts  undrained.  Accordingly,  in 
1859  it  became  necessary  to  make  new  sewers  in  that  district 
and  it  was  resolved  by  the  local  authority  that  the  drainacre  of 
the  four  districts  should  be  considered  as  one  system.  The 
works  Avere  made,  and  the  house  for  which  the  assessment  had 
been  compounded  for  and  paid  Avas  again  assessed  in  respect  of 
the  expenses  of  making  the  new  works.  Upon  a rule  to  the 
justices  to  show  cause  Avhy  they  should  not  issue  their  Avarrant 
to  levy  by  distress  and  sale  the  rate  made  on  such  house,  it 
Avas  held  that  the  local  authority  had  power  to  charge  the 
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person  assessed,  as  his  house  might  be  said  to  use  the  sewer 
into  w'hich  its  refuse  flowed,  within  the  meaning  of  the  Act ; 
and  per  Cockburn,  C.J.,  the  policy  of  the  legislature  is,  that 
the  drainage  of  the  large  district  should  be  considered  as  one 
aggregate  drainage  for  the  good  of  the  whole  community  of  the 
district.  (1) 

The  section  enables  the  local  authority  to  impose  the  assess- 
ment on  “ the  house,  building,  or  premises,”  but  does  not  in- 
dicate whether  the  owner  or  the  occupier  is  the  person  liable 
to  pay  the  assessment.  In  the  Hornsey  case  above  mentioned 
the  occupier  was  also  the  owner  of  the  house,  so  that  the 
question  did  not  arise  in  th.at  case ; but  as  the  assessment  is 
made  liable  to  the  incidents  of  a liighw'ay  rate,  in  respect  of  its 
levy  and  collection,  and  as  that  rate  is  chargeable  only  upon 
the  occupier  of  the  premises,  it  would  seem  that  the  occupier 
is  the  proper  person  to  bo  assessed.  In  the  Hornsey  case  an 
objection  was  taken  that  the  assessment  was  not  allowed  by 
the  justices  and  publislied  in  the  same  manner  as  a highway 
rate  ; but  as,  notwithstanding  that  objection,  the  rule  was  made 
absolute  to  the  justices  to  levy  the  rate,  it  appears  to  be  settled 
that  such  allowance  and  publication  are  not  necessary  to  give 
validity  to  the  assessment.  As  regards  the  enforcement  of  a 
highway  rate,  see  the  5 & 6 AVill.  IV.  c.  50,  s.  34,  and  12  & 13 
A'^ict.  c.  14;  also  the  13  & 14  A^ict.  c.  99,  as  to  the  assessment 
of  the  owners  of  tenements,  the  yearly  rateable  value  whereof 
does  not  exceed  six  pounds,  in  lieu  of  the  occupiers  of  sucli 
tenements ; and  as  regards  the  right  of  appeal  against  the 
amount  of  the  assessment,  see  the  5 & G AVill.  lA^  c.  50,  s.  105, 
under  wdiich  the  appeal  lies  to  the  justices  at  the  next  or 
general  quarter  sessions,  provided  notice  in  Avriting,  and  a 
statement  of  the  grounds  of  appeal,  have  been  giA^m  by  the 
person  aggrieved  to  the  surveyor  of  the  higliAvays  (in  this 
instance  it  is  presumed  to  the  local  authorit}')  Avithiu  fourteen 
days  after  the  rate  shall  have  been  made. 

AVitli  reference  to  the  repealed  provision  in  sect.  7 of  the 
18  & 19  A^ict.  c.  121,  empoAvering  justices  to  make  orders  for 
the  payment  of  expenses  iucuiTed  by  the  local  authority  in 
execution  of  the  Act,  it  has  been  held  that  it  Avas  not  to  be 
resorted  to  until  the  means  given  by  the  22  nd  section  for  de- 
fraying expenses  for  structural  AA'orks  have  been  exhausted.  (2) 
This  decision  is  equally  applicable  to  the  substituted  provision 
in  the  23  and  24  Viet.  c.  77,  s.  4 ; and  the  funds  there  referred 
to  must  therefore  not  be  resorted  to  in  order  to  defray  the  cost 
of  structural  Avorks  under  the  18  & 19  A^'ict.  c.  121,  s.  22. 

It  may  be  here  added  that  by  the  Sanitary  Act,  186G,  s.  45, 
if  any  person  Avilfully  damages  any  Avorks,  or  property  of  any 
nuisance  authority,  he  shall  be  liable  to  a penalty  not  exceed- 
ing £5. 


(1)  Jieg.  V.  Bodkin,  30  L.  J.  (n.  s.) 
]\I.  C.  38 1 6 Jur.  (N.  8.)  1370. 


(2)  Beg.  v.  Gosse,  .30  L.  J.  (x.  8.) 
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§ 10.  CONSTETJCTION  OF  SeWEES,  ETC.,  AND  PeOTISION  OF 

AVeELS  and  PdMPS  by  CnUECHWAEDENS  AND  OtEESEEES 

IN  POPULOUS  PaEISHES. 

It  will  readily  be  perceived  that  there  is  very  great  difficulty  As  to  cou- 
attendaut  upon  the  adoption  of  proceedings  under  the  22nd  st™ction  of 
section  of  the  18  & 19  A^ict.  c.  121 ; especially  when  the  local  py'^ps, 
authority  for  tlie  district  is  a Board  of  Guardians.  AVlien  such  for  certain  ’ 
is  the  case  the  Poor  Law  Board  have  recommended  the  guardians  parishes,  etc., 
not  to  undertake  any  proceedings  with  a view  to  the  execution  less  than 
of  structural  works  requiring  a large  outlay  of  money ; hut  ^ 

rather  that  the  Local  Government  Act,  1858,  should  be  adopted  n & 12  vict. 
in  the  particular  district.  It  will  he  seen  that  the  Local  Boards  c.  63,  s.  50. 
under  that  Act,  and  the  Public  Health  Act,  1848,  have  ample 
powers  to  deal  with  matters  arising  within  their  district  which 
the  present  statute  was  intended  to  deal  -ndth  in  other  districts. 

On  this  point  see  Beg.  v.  Epsom,  ante,  p.  509. 

In  a district  in  which  a Board  of  Guardians  is  the  local 
authority  under  the  Nuisances  Eeraoval  Acts,  and  there  is  no 
proper  system  of  sewerage,  the  most  practicable  course  will  he 
for  the  vestry  of  the  particular  parish  to  proceed  under  the 
Sewage  Utilization  Act,  1865,  as  amended  by  the  Sanitary 
Acts,  1866  and  1868,  as  to  which  see  post,  p.  536. 

Another  alternative  is  the  adoption  by  the  inhabitants  in 
vestry  of  the  provision  in  the  Public  Health  Act,  1848,  with 
regard  to  the  construction  of  sewers,  wells,  pumps,  etc.,  in 
certain  parishes,  which  it  will  be  observed  is  entirely  excep- 
tional to  the  ordinary  machinery  of  that  Act,  as  it  is  to  be  put 
in  force  by  the  inhabitants  in  vestry,  and  not  by  any  local 
autliority  constituted  under  the  Act. 

If  it  appear  to  a majority  of  not  less  than  three-fifths  of  the 
rated  inhabitants  of  any  parish  or  place  containing  less  than 
two  thousand  inhabitants  on  the  then  last  census  in  which  the 
Public  Health  Act  shall  not  have  been  applied  by  Order  in 
Council  or  provisioual  order,  assembled  at  a public  meeting  to 
be  called  in  the  manner  which  will  be  hereafter  adverted  to, 
that  it  would  contribute  to  the  health  and  convenience  of  the 
inhabitants — 

That  any  pond,  pool,  open  ditch,  sewer,  drain,  or  place  con- 
taining or  used  for  tlie  collection  of  any  drainage,  filth, 
water,  matter,  or  thing  of  an  offensive  nature,  or  likely  to 
be  prejudicial  to  health,  shouldbe  drained,  cleansed,  covered, 
or  filled  up  ; 

Or  that  a sewer  should  be  made  or  improved ; 

A well  dug,  or  a pump  provided,  for  the  public  use  of  the 
inhabitants  ; 

The  churchwardens  and  overseers  shall  procure  a plan  and 
estimate  of  the  cost  of  executing  such  works,  or  any  of  them, 
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and  shall  lay  the  same  before  another  public  meeting  of  the  iu- 
hahitauts,  to  he  called  in  the  same  manner. 

And  if  they  shall  be  approved  and  sanctioned  by  a majority 
of  the  rated  inliabitauts  assembled  at  the  last-mentioned 
meeting,  the  churchwardens  and  overseers  shall  cause  the  works 
in  respect  of  which  the  estimate  shall  have  been  made  and 
sanctioned  to  be  executed,  and  shall  pay  the  cost  thereof  out  of 
the  poor  rates. 

Notice  of  every  such  meeting  shall  be  given  by  the  church- 
wardens and  overseers  as  is  by  the  Act  directed  to  be  given  by 
superintending  inspectors,  before  proceeding  upon  inquiries 
previously  to  the  application  of  the  Act  (see  ante,  p.  7),  and 
every  such  notice  shall  contain  a statement  of  the  work  pro- 
posed or  intended  to  be  submitted  for  consideration  and 
approval. 

With  reference  to  section  50  of  the  11  & 12  A^'ict.  c.  63,  the 
Poor  Law  Board  say  that  it  is  not  free  from  ambiguity,  but 
they  are  disposed  to  consider  that  it  will  be  sufficient  if  three- 
fifths  of  the  rated  inliabitauts  who  are  present  at  a meetin<r 
duly  summoned  under  that  section  give  their  consent  to  the 
proceedings  therein  contemplated.  The  Act  requires  that  there 
should  be  a majority  of  the  inhabitants  assembled  at  a meeting 
duly  called,  and  that  such  majority  should  not  be  less  than 
three-fifths.  It  appears  to  the  Board  that  the  majority  intended 
is  the  majority  of  the  meeting,  and  not  the  majority  of  all  the 
rated  inhabitants  in  the  parish.  The  meeting  having  been 
duly  called,  those  who  are  absent  must  be  presumed  to  acqui- 
esce in  the  proceedings  of  those  who  attend.  If  the  consent  of 
the  inhabitants  be  duly  obtained,  no  order  of  the  Poor  Law 
Board  is  required  to  enable  the  overseers  to  execute  any  works 
provided  for  by  the  enactment.  (1) 

All  wells,  fountains,  and  pumps  provided  under  sect.  50  of 
the  Public  Health  Act,  1848,  or  otherwise,  for  the  use  of  the 
inhabitants  of  any  place,  and  not  being  the  property  of  or  vested 
in  any  person  or  corporation  other  than  officers  of  such  place, 
shall  be  vested  in  the  local  authority  under  the  23  & 24  Viet, 
c.  77,  for  such  place,  who  shall  from  time  to  time  cause  to  be 
kept  in  good  repair  and  condition  and  free  from  pollution  all 
wells,  fountains,  and  pumps  vested  in  them  under  the  Act. 
They  may  also  keep  in  good  repair  and  condition  and  free  from 
pollution  other  wells,  fountains,  and  pumps  dedicated  to  or 
open  to  the  use  of  the  inhabitants  of  such  place. 

It  will  be  observed  that  the  first  part  of  the  above  provision 
is  compulsory,  and  that  the  latter  is  permissive  only,  and  does 
not  vest  the  property  in  the  wells  or  fountains  in  the  local 
authority.  , Moreover,  the  Act  does  not  enable  the  local 
authority  to  erect  pumps  where  they  are  not  already  in  existence. 

But  now,  by  the  Sanitary  Act,  1866,  s.  13,  all  such  wells. 


(1)  8 0.  C.  103. 
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fountains,  and  pumps,  and  powers  in  relation  thereto  vested  in 
the  nuisance  authority,  shall  vest  in  the  sewer  authority,  where 
that  authority  supplies  water  to  its  district.  _ 

If  any  person  do  any  act  whatsoever  whereby  any  fountain  or 
pump  is  wilfully  or  maliciously  damaged,  or  the  water  ot  any 
well,  fountain,  or  pump  is  polluted  or  fouled,  he  shall,  upon 
snmmary  conviction  of  such  olFence  before  two  justices  (or  a 
stipendiary  magistrate),  forfeit  a sum  not  exceeding  £5  tor  such 
offence,  and  a further  sum  not  exceeding  20s.  for  every  day 
during  which  such  offence  is  continued  after  written  notice 
from  the  local  authority  in  relation  thereto  ; but  nothing  herein 
contained  shall  extend  to  any  offence  provided  against  by 
sect.  23  of  the  Nuisances  Eemoval  Act,  which  forms  the  sub- 
ject of  the  following  chapter. 

§ 11.  Fouling  Watee  with  G-as  Washings. 

Persons  or  companies  engaged  in  the  manufacture  of  gas  who 
shall  at  any  time  cause  or  suffer  to  be  brought  or  to  flow  into 
any  stream,  reservoir,  aqueduct,  pond,  or  place  for  water,  or 
into  any  drain  communicating  therewith,  any  washing  or  other 
substance  produced  in  making  or  supplying  gas,  or  shaU.  wilfully 
do  any  act  connected  with  the  making  or  supplying  of  gas 
wherebv  the  water  in  any  such  stream,  reservoir,  aqueduct, 
pond,  or  place  for  water  shall  be  fouled,  shall  forfeit  for  every 
such  offence  the  sum  of  £200 ; and  it  would  appear  from 
Hipkins  v.  Birmingham  and  Staffordshire  Gaslight  Company  (1) 
that  an  involuntary  or  unknown  proceeding  would  be  within 
the  prohibition  of  the  statute. 

The  penalty  may  be  recovered,  with  full  costs  of  suit,  in  any 
of  the  superior  Courts,  by  the  person  into  whose  water  such 
washing  or  otlier  substance  shall  be  conveyed  or  shall  flow,  or 
whose  water  shall  be  fouled  by  any  such  act  as  above  mentioned ; 
or  if  there  be  no  such  person,  or  in  default  of  proceedings  by 
such  person,  after  notice  to  him  from  the  local  authority  of 
their  intention  to  proceed  for  such  penalty,  by  the  local 
authority  i but  such  penalty  shall  not  be  recoverable  unless  it 
be  sued  for  during  the  continuance  of  the  offence,  or  within  six 
months  after  it  shall  have  ceased. 

In  addition  to  the  penalty  of  £200  (whether  it  shall  have 
been  recovered  or  not)  the  person  or  company  offending  are 
liable  to  forfeit  the  sum  of  £20,  to  be  recovered  in  like  manner, 
for  each  day  during  which  the  offence  shall  continue,  or  dui’ing 
which  the  act  by  which  the  water  is  fouled  shall  continue,  after 
the  expiration  of  twenty-four  hours  from  the  time  when  notice 
of  the  offence  shall  have  been  given  by  the  local  authority,  or 
by  the  person  whose  water  shall  be  fouled  thereby;  which 
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(1)  5 H.  & N.  74 ; 6 Jur.  (n.  s.)  173. 


020 


llcc'jvcry  of 
pen  illy. 

18  & 10  Viet, 
c.  121,  B.  21. 


Medical 
officer  of 
health  or 
inspector  of 
nuisances  to 
inspect  any 
animal,  etc. 
26  & 27  Viet, 
c.  117,  s.  2. 


lieiuoval  of  Nuisances.  [Part  IV. 

latter  penalty  is  to  be  paid  to  the  persons  from  whom  the 
notice  shall  proceed.  All  moneys  recovered  by  a local  authority, 
as  above  stated,  alter  payment  of  any  damage  caused  by  tlie 
act  for  which  the  penalty  is  imposed,  arc  to  be  applied  towards 
del'raying  the  expenses  of  executiug  the  Act. 

The  penalty  can  only  be  sued  for  in  one  of  the  superior 
Courts,  and  therefore  cannot  be  enforced  summarily  by  proceed- 
ings before  the  justices.  In  the  default  of  ])roceediugs  by  the 
person  injured,  the  local  authority  is  to  sue  for  the  penalty, 
and  if  such  authority  be  a corporation  they  may  sue  in  their 
corporate  name. 

Kuisance  authorities  beiug  now  incorporated  by  the  Sanitary 
Act,  18GG,  s.  4G,  they'  will  sue  for  the  penalty  under  18  & 19 
Viet.  c.  121,  s.  24,  in  the  corporate  name  which  they  shall 
usually  bear  or  which  they'  may  adopt. 

It  the  district  be  one  in  wliicli  the  provisions  of  the  "Watching 
and  Lighting  Act  (3  & -4  ill.  IV.  c.  90)  have  been  adopted, 
an  action  lor  a similar  penalty  may'  be  brought  by  any'  person, 
and  the  penalty  is  to  be  paid  to  the  person  “ who  shall  inform 
or  sue  for  the  same.”  Sec  sect.  oO  of  that  Act. 

§ 12.  Exposino  fok  Sale  Meat  unfit  foii  Eoon. 

The  provisions  of  the  Nuisances  Ecmoval  Act  for  England, 
1855,  with  regard  to  the  inspection  and  seizure  of  diseased  and 
unwholesome  meat,  having  been  found  defective,  the  twenty-sixth 
section  of  tliat  Act  was  repealed  by  the  2G  & 27  Viet.  c.  117,  s.  1, 
and  tlie  following  enacted  instead  : — 

Tlie  medical  oilicer  of  health  or  inspector  of  nuisances  may 
at  all  reasonable  times  inspect  and  examine  any  animal,  carcase, 
meat,  poultry,  game,  flesh,  fish,  fruit,  vegetables,  corn,  bread,  or 
flour  exposed  for  sale,  or  deposited  in  any  place  for  the  purpose 
of  sale  or  of  preparation  for  sale,  and  intended  for  the  food  of 
man,  the  proof  that  the  same  was  not  exposed  or  deposited  for 
such  purpose  or  purposes,  or  was  not  intended  for  the  food  of 
man,  resting  with  tlie  party  cliarged.  In  case  any  such  auimal, 
carcase,  meat,  poultry,  game,  flesh,  fish,  fruit,  vegetables,  corn, 
bread,  or  flour  appear  to  him  to  be  diseased,  or  unsound,  or 
uuw'holesome,  or  unfit  for  tlie  food  of  man,  it  shall  be-  lawful  for 
such  medical  officer  of  health  or  inspector  of  nuisauces  to  seize, 
take,  and  carry  away  the  same,  or  direct  the  same  to  be  seized, 
taken,  and  carried  away  by'  any  officer,  servant,  or  assistant,  in 
order  to  have  the  same  dealt  with  by  a justice.  If  it  shall 
appear  to  the  justice  that  any  such  animal,  or  any  of  the  s.iid 
articles,  is  diseased,  or  unsound,  or  uuw'holesome,  or  unfit  for 
the  food  of  man,  he  shall  order  the  same  to  be  destroyed,  or  so 
disposed  of  as  to  prevent  such  auimal  or  articles  from  being 
exposed  for  sale  or  used  for  such  food ; aud  the  person  to  whom 
the  same  belongs  or  did  belong  at  the  time  of  sale  or  of  exposure 
for  sale,  or  in  whose  possession  or  on  whose  premises  the  same 
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found,  shall,  upon  conviction,  be  liable  to  a penalty  not  ex- 
ceeding £20  for  every  animal,  carcase,  or  fish,  or  piece  of  meat, 
ilesb,  or  fish,  or  any  poultry  or  game,  or  for  the  parcel  of  fruit.  Penalty, 
vegetables,  corn,  bread,  or  flour  so  found,  or,  at  the  discretion  ' • 

of  the  justice,  without  the  infliction  of  a fine,  to  imprisonment  • > • • 

in  the  common  gaol  or  house  of  correction  for  a term  of  not 
more  than  three  calendar  months. 

In  case  any  person  shall  in  any  manner  prevent  such  medical  Penalty  for 
officer  of  health  or  inspector  of  nuisances  from  entering  any  obstructing 
slaughter-house,  shop,  building,  market,  or  other  place  where 
such  animal,  carcase,  meat,  poultry,  or  fish  is  kept  for  the  j^ealtb,  etc. 
purpose  of  sale  or  of  preparation  for  sale,  or  shall  in  any  manner  ib.  s.  3. 
obstruct  or  impede  him,  or  his  servant  or  assistant,  when  duly 
engaged  in  carrying  the  provisions  ol  this  Act  into  execution, 
such  person  shall  be  liable  to  a penalty  not  exceeding  £5.^ 

An  open  yard  at  the  back  ot  a house  is  a place  within  the 
meaning  of  sects.  2 and  3 of  the  statute  26  & 27  Viet.  c.  117.  (1) 

As  regards  the  exposure  for  sale  of  horses  or  otliei*  animals  Sale  of 
in  any  “ market,  fair,  or  other  public  place  where  animals  are 
commonly  exposed  for  sale,”  ivhen  affected  or  labouring  under 
glanders,  or  depasturing  such  horses  or  other  animals  in  un- 
enclosed land,  see  the  11  & 12  Viet.  c.  107,  extended  by  16  & 

17  Viet.  c.  62,  and  the  last  continuing  Act,  26  & 27  Viet.  c.  95. 

The  mere  fact  of  selling  a glaudered  horse  at  a horse-repository 
is,  however,  not  an  illegal  act,  either  at  common  law  or  under 
the  above  Act.  (2)  As  to  the  recovery  of  penalties  under  the 
26  & 27  Viet.  c.  117,  see  sect.  38,  post,  p.  531.  See  also  a 
similar  provision  to  the  present  in  the  Public  Health  Act,  11 
& 12  Viet.  c.  63,  s.  63,  ante,  p.  297. 

The  statute  23  & 24  Viet.  c.  84,  is  for  preventing  the  adul-  Adulteration 
tcration  of  articles  of  food  or  drink.  It  recites  that  the  practice 
of  adulterating  articles  of  food  and  drink  for  sale,  in  fraud  of  ^ ‘ 

Her  Majesty’s  subjects  and  to  the  great  hurt  of  their  health, 
requires  to  be  repressed  by  more  effectual  laws  than  those  which 
are  now  in  force'  for  that  purpose,  and  imposes  penalties  on 
persons  so  offending,  and  provides  for  the  appointment  of 
analysts  of  articles  of  food  and  drink  purchased  within  the 
particular  district.  The  Act  applies  to  Great  Britain  and 
Ireland ; but  the  local  authorities  under  the  Nuisances  Ilemoval 
Act  are  not  invested  with  any  duties  under  it. 

By  the  Pharmacy  Act,  1868,  the  provisions  of  the  23  & 24  Adulteration 
Viet.  c.  84,  “ shall  extend  to  all  articles  usually  taken  or  sold  * 

as  medicines,  and  every  adulteration  of  any  such  article  shall  be  ° 

deemed  an  admixture  injurious  to  health;  and  any  person  medicines, 
registered  under  the  Act  31  & 32  Viet.  c.  121,  who  sells  any  31  & 32  Viet, 
such  article  adulterated,  shall,  unless  the  contrary  be  proved,  be  s.  24. 
deemed  to  have  knowledge  of  such  adulteration.” 


(1)  Young,  app.,  v.  Grciltbridge, 
reap.,  W.  N.,  1868,  p.  287. 


Exch.  45 : 2 H.  & N.  299 ; 3 Jui" 
(N.  s.)  592. 
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§ 13.  Noxious  Tuaues  and  Manueactuhes. 

By  section  8 of  the  Nuisances  Eemoval  Act,  which  defines  the 
word  “ nuisance,”  no  such  accumulation  or  deposit  as  shall  be 
necessary  for  the  efi'ectual  carrying  on  of  any  business  or  manu- 
facture shall  be  punishable  as  a nuisance  when  it  is  proved 
to  the  satisfaction  of  the  justices  that  the  accumulation  or 
deposit  has  not  been  kept  longer  than  is  necessary  for  the 

Soses  of  such  business  or  manufacture,  and  that  the  best 
able  means  have  been  taken  for  protecting  the  public  from 
injury  to  health  thereby;  a summary  remedy  for  the  abatement 
of  other  nuisances  arising  from  noxious  trades  or  manufactures 
is  given  by  another  section  of  the  Act. 

If  any  candle-house,  melting-house,  melting-place,  or  soap- 
house,  or  any  slaughter-house,  or  any  building  or  place  for 
boiling  otfal  or  blood,  or  for  boiling,  burning,  or  crushing  bones, 
or  any  manufactory,  building,  or  jdace  used  for  any  trade, 
business,  process,  or  manufacture  causing  effluvia  (situate  within 
the  limits  of  any  city,  town,  or  populous  district),  be  at  any 
time  certified  to  the  local  authority  by  any  medical  officer,  or 
any  two  legally  qualified  medical  practitioners  (and  a requisition 
in  writing  under  the  hands  of  any  ten  inliabitants  of  a place  shall 
for  the  purposes  of  18  & 19  Viet.  c.  121,  s.  27,  be  deemed  to  be 
equivalent  to  the  certificate  of  the  medical  officer  or  medical  prac- 
titioners therein  mentioned,  and  the  section  shall  be  enforced  ac- 
cordingly, 29  & 30  Viet.  c.  90,  s.  18),  to  be  a nuisance  or  injurious 
to  the  health  of  the  inhabitants  of  their  neighbourhood,  the  local 
authority  shall  direct  complaint  thereof  to  be  made  before  any 
justice.  Such  justice  may  then  summon  before  any  two  justices 
in  petty  sessions  the  person  by  or  in  whose  behalf  the  work 
complained  of  is  carried  on  ; and  if  upon  inquiry  it  appear  to 
them  that  the  trade  or  business  is  a nuisance,  or  causes  any 
effluvia  injurious  to  the  liealth  of  tlie  inliabitauts  of  the  neigh- 
bourhood, and  that  the  person  complained  against  has  not  used 
the  best  practicable  means  for  abating  the  nuisance,  or  pre- 
venting or  counteracting  the  effluvia,  the  offender  (being  the 
OAvuer  or  occupier  of  tlie  premises,  or  a foreman  or  other  person 
employed  by  the  owner  or  occupier)  shall,  upon  summary  con- 
viction, be  liable  to  a penalty  not  exceeding  £5,  nor  less  than 
40s.  IJpou  a second  conviction  he  is  to  be  liable  to  a penalty 
of  £10;  and  for  each  subsequent  conviction  to  a penalty  in  a 
sum  double  the  amount  of  the  penalty  imposed  on  the  last  pre- 
ceding conviction,  but  so  that  such  cumulative  penalty  do  not 
in  any  case  exceed  £200. 

The  justices  may,  however,  suspend  their  final  determination 
upon  the  complaint,  upon  condition  that  the  person  complained 
against  shall  undertake  to  adopt  within  a reasonable  time  such 
ineans  as  the  justices  shall  judge  to  be  practicable,  and  order  to 
be  carried  into  effect,  for  abating  the  nuisance,  or  mitigaling  or 
preventing  the  injurious  effects  of  the  effluvia.  They  may  also 
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suspend  their  final  determination  if  the  person  complained 
against  shall  give  notice  of  appeal,  and  shall  enter  into  recog- 
nizances  to  try  such  appeal,  and  shall  appeal  accordingly.  121,  s.  27. 

The  foregoing  provision,  however,  shall  not  extend  or  be 
applicable  to  any  place  without  the  limits  of  any  city,  town,  or 

populous  district.  . _ 

The  local  authority,  before  proceeding  to  abate  a nuisance 
arising  from  the  carrying  on  of  any  noxious  trade  above  specified, 
must  wait  till  they  are  set  in  motion  by  the  certificate  of  “ any 
medical  officer,  or  any  two  legally  qualified  medical  practi- 
tioners.” Wliat  “ medical  officer  ” is  referred  to  is  not  very 
apparent,  hut  probably  the  words  refer  to  any  “ officer  of  health,’ 
appointed  for  a place  under  a Local  Board  of  Healtli,  under  the 
11  & 12  Yict.  c.  63,  s.  40;  or  they  may  apply  to  a poor  law 
medical  officer  of  a union  or  parish,  appointed  by  the  Board  of 
Gruardians  of  such  union  or  parish.  Wh^e,  however,  it  may  he 
apprehended  that  a question  will  be  raised  as  to  who  is  com- 
petent to  certify  as  a “ medical  officer,”  it  will  bo  better  that 
the  proceedings  should  be  taken  on  the  certificate  of  two 
“legally  qualified  medical  practitioners,”  that  is,  two  medical 
practitioners  duly  registered  under  the  21  & 22  Viet.  c.  90 ; or 
a requisition  from  any  ten  inhabitants  under  29  & 30  Viet.  c.  90, 
s.  18.  It  would  seem,  from  the  language  of  the  enactment, 
that  it  is  compulsory  upon  the  local  authority  to  direct  com- 
plaint to  be  made  to  a justice  on  their  receiving  the  certificate ; 
but  it  would  also  seem  that  the  justice  is  not  compelled  to  act 
upon  the  complaint,  if  for  any  cause  he  see  fit  to  refuse  to  do 
so ; he  may  summon  before  any  two  justices  (or  a stipendiary 
magistrate)  “ the  person  by  or  on  whose  behalf  the  work  com- 
plained of  is  carried  on and  if  the  commission  of  the  offence 
be  proved  to  the  satisfaction  of  the  justices,  the  person  so 
offending,  “ being  the  owner  or  occupier  of  the  premises,  or 
being  a foreman  or  other  person  employed  by  such  owner  or 
occupier,”  shall,  upon  summary  conviction,  forfeit,  &c.  It  is 
only  the  person  by  or  on  whose  behalf  the  work  is  carried  on 
that  can  be  summoned  before  the  justices;  and  though  the 
owner,  occupier,  foreman,  or  other  person  employed  by  the 
owner  or  occupier,  are  made  liable  to  the  penalties  provided  by 
the  Act,  it  would  be  the  safer  course  to  convict  the  person  who 
is  actually  summoned,  provided  he  be  the  owner  or  occupier, 
that  is,  the  person  by  or  in  whose  behalf  the  work  is  carried  on ; 
for  these  words  do  not  apply  to  a foreman  or  servant,  who 
cannot  be  said  to  carry  on  the  work  in  the  sense  of  the  enact- 
ment. The  penalties  are  recoverable  according  to  the  provisions  Kecovery  of 
of  Jervis’s  Act,  11  & 12  Viet.  c.  43,  which  requires  that  the  penalties, 
offender  be  previously  summoned  to  appear  to  answer  the  com- 
plaint.  As  it  is  only  the  person  by  or  on  whose  behalf  the 
work  is  carried  on  that  can  he  summoned,  it  is  difficult  to  see, 
notwithstanding  the  words  of  the  present  enactment,  how  any 
other  than  such  person  can  be  convicted  in  the  penalty. 
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The  justices  can  only  convict  the  person  complained  against 
if  he  shall  not  have  used  the  best  practicable  means  for  abating 
the  nuisance,  or  preventing  or  counteracting  ellluvia  injurious 
to  health ; therefore,  if  it  appear  to  the  justices  that  he  has 
done  all  that  it  is  ])racticable  for  him  to  do  under  the  circum- 
stances, their  jurisdiction  will  be  ousted,  notwitlistanding  the 
existence  of  the  nuisance;  but  the  persons  who  cause  it  may 
still  be  indicted  at  common  law,  for  it  is  provided,  that  nothing 
in  the  Act  shall  impair  anj'  power  of  abating  nuisances  at  com- 
mon law. 

The  person  complained  against  under  sect.  27  may  oust  the 
jurisdiction  of  the  justices  to  determine  the  complaint  if,  on 
ins  appearance  before  them  in  obedience  to  the  summons,  ho 
object  to  have  the  matter  determined  by  them,  and  enter  into 
recognizances,  with  sufficient  sureties,  to  abide  the  event  of 
any  proceeding  at  law  or  in  equity  that  may  be  had  against 
him  on  account  of  the  subject-matter  of  the  complaint.  And 
the  local  authority  are  thereuj)on  to  abandon  all  proceedings 
before  tlie  justices,  and  forthwith  to  take  proceedings  at  law  or 
in  equity  for  preventing  or  abating  the  nuisance  complained 
of.  The  above  provision  is  confined  to  proceedings  under  sect. 
27,  and  does  not  extend  to  those  which  are  provided  for  by 
sect.  ] 2 of  the  Act. 

By  a subsequent  clause,  the  local  authority  are  empowered, 
within  the  area  of  their  jurisdiction,  to  direct  any  proceedings 
to  be  taken  at  law  or  in  equity  in  cases  coming  within  the 
purview  of  the  Act,  and  may  order  the  expenses  of  all  such 
proceedings  to  be  paid  out  of  the  rates  or  funds  administered 
by  them  under  the  Act. 

The  clause  is  imperative  in  directing  the  local  authority  to 
institute  proceedings  in  law  or  in  equity,  as  the  case  may  re- 
quire ; and  it  is  obvious  that  unless  they  do  so  it  will  be  in  the 
power  of  any  person  complained  of  under  sect.  27  to  defeat 
proceedings  taken  against  him  before  the  justices  under  that 
section,  by  conforming  to  the  provision  ol  sect.  28. 

In  proceedings  under  either  section,  each  distinct  ollence 
must  be  proved  ; it  will  not  suffice  merely  to  prove  a previous 
conviction  for  the  same  ollence ; for  a summary  conviction 
under  the  16  and  17  Viet.  c.  128,  s.  1 (the  Smoke  Nuisance 
Abatement  Act),  for  carrying  on  the  same  trade  so  as  to  oc- 
casion noxious  effluvia  “without  using  the  best  practicable 
means  of  preventing  or  counteracting  the  smoke  or  other  an- 
noyance,” was  held  not  admissible  in  evidence]  upon  the  trial 
of  an  indictment  for  a nuisance  at  common  law  in  carrying  on 


a trade.  (1)  . . ■ n 

Where  a suit  by  information  was  laid  at  the  relation  of 
the  clerks  of  a Local  Board  for  the  district  of  Oldbury,  and  by 
bill  in  which  the  same  clerks  were  plaintiffs,  for  the  purpose  of 


(1)  Reg.  V.  Fairie,  8 E.  & B.  486 ; 4 Jur.  (n.  s.)  300,  8 C.  0.  0.  CG. 
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restraining  the  Staffordshire  Copper  Extracting  Company  from  18  & 19  Viet, 
carrying  on  the  copper  works  recently  established  by  them  c.  121,  s.  30. 
within  ‘the  township,  so  as  to  occasion  the  emission  ot  any 
vapours,  gases,  or  smoke  to  the  injury  or  damage  ot  the  in- 
habitants of  the  township  or  any  of  them,  AVood,  V.U,  heia 
upon  the  frame  of  the  suit  that  the  bill  was  improperly  tiled, 
and  that  proceedings  for  the  purpose  of  restraining  a nuisance 
to  the  inhabitants  within  the  area  of  the  jurisdiction  ot  the 
Board  should  be  by  information  at  the  relation  of  the  Lc^al 
Board  or  by  indictment.  He  therefore  dismissed  the  bill,  but 
without  costs ; and  in  dealing  with  the  merits  ot  the  case,  re- 
garding it  as  a suit  by  information  only,  he  said  it  was  “ot  a 
case  requiring  the  assistance  of  a jury  (as  had  been  suggested) 
after  he  had  the  evidence  of  no  teiver  than  260  witnesses,  all 
speaking  to  the  existence  of  the  nuisances ; upon  the  evidence 
he  said  the  question  was  beyond  dispute,  and  that  he  could  not 
conceive  anything  more  fallacious  than  the  decision  of  a jury 
after  a single  view  of  the  premises.  If  the  jurymen  had  been 
living  on  the  spot  for  six  months  there  might  have  been  some 
use  in  referring  the  matter  to  such  a tribunal;  but,  as  was 
clearly  shown  by  some  of  the  scientific  evidence,  everything 
ivoiild  depend  upon  the  particular  day  on  which  they  were 
taken  to  view  the  premises,  the  emanations  being  much  stronger 
and  reaching  further  on  some  days  than  on  others.  (1) 

The  natural  question  in  all  such  cases  is  whether  the  annoy- 
ance created  is  such  as  materially  to  interfere  with  the  ordinary 
comfort  of  human  existence.  AVhere,  therefore,  the  smoke  and 
annoyance  proceeding  from  works  are  a material  addition  to 
what  previously  existed  in  the  neighbourhood,  and  do  materially 
interfere  with  comfort,  the  Court  will  grant  an  injunction  to 
restrain  smoke  or  effluvia  issuing  from  a factory  so  as  to  occa- 
sion nuisance,  disturbance,  or  annoyance,  and  so  also  with 
regard  to  noise  occasioned  by  the  process  of  manufacture.  (2) 

Generally  with  regard  to  the  carrying  on  of  noxious  trades 
in  places  under  a Local  Board  of  Health,  see  11  & 12  Viet, 
c.  63,  s.  64,  ante,  p.  298. 


§ 14.  Eeaioval  oe  Manttee  akd  Eeetise. 

AVhere  notice  has  been  given  by  the  nuisance  authority,  or  Periodical 
their  officer  or  officers,  for  the  periodical  removal  of  manure  or  removal  of 
other  refuse  matter  from  mews,  stables,  or  other  premises 
(whether  such  notice  shall  be  by  public  announcement  in  the  29  & 30  Viet, 
locality  or  otlierwise),  and  subsequent  to  sucli  notice  the  per-  c.  90,  s.  53. 
sou  or  persons  to  wlmm  the  manure  or  other  refuse  matter 
belongs  shall  not  so  remove  the  same,  or  shall  permit  a further 

(1)  Attorney-General  v.  Stafford-  (n.  s.)  600 ; L.  R.  3 Eq.  (51.  R.)  409. 
eliire  Copper  Extracting  Company,  Affirmed  on  appeal,  17  L.  T.  (n.  s.) 

1 Weekly  Notes,  258.  133  (see  ante,  p.  305). 

(2)  Crump  V.  Eamhert,  15  L.  T, 
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acciiniulatioii,  and  shall  not  continue  such  pei’iodical  removal 
at  such  intervals  as  the  nuisance  authorit)^  or  their  officer  or 
officers,  shall  direct,  he  or  they  shall  be  liable,  without  further 
notice,  to  a penalty  of  20s.  per  day  for  every  day  during  which 
such  manure  or  other  refuse  matter  shall  be  permitted  to  ac- 
cumulate, such  penalty  to  be  recovered  in  a summary  manner. 
This,  however,  does  not  apply  to  any  place  where  the  Board  of 
Guardians  or  overseers  ol  the  poor  are  the  nuisance  authority. 

§ 15.  OvEECEOAVDED  DaVELLIKG-HOITSES. 

The  next  provision  of  the  statute  relates  to  the  prevention 
of  the  overcrowding  of  houses  containing  more  than  one  family. 
WheneA'er  the  medical  officer  of  health,  if  there  be  one,  and  if 
there  be  no  such  officer,  then  whenever  two  qualified  (?.  e.,  duly 
registered)  medical  practitioners  certify  to  the  local  authority 
that  any  house,  containing  more  than  one  family,  is  so  over- 
crowded as  to  be  dangerous  or  prejudicial  to  the  health  of  the 
inhabitants,  the  local  authority  is  to  cause  ^proceedings  to  be 
taken  before  the  justices  to  abate  such  overcrowding,  and  the 
justices  are  thereupon  to  make  such  order  as  they  may  think 
fit,  and  the  person  permitting  the  overcrowding  is  to  forfeit  a 
sum  not  exceeding  40». 

It  will  be  remembered  that  by  the  Sanitary  Act,  1866,  s.  19, 
p.  477,  the  word  “ nuisances  ” under  the  Nuisances  liemoval 
Acts  shall  include  “ any  house  or  part  of  a house  so  over- 
crowded as  to  be  dangerous  or  prejudicial  to  the  health  of  the 
inmates.” 

The  Act  gives  no  authority  to  appoint  a medical  officer  of 
health ; as  to  the  appointment  of  such  an  officer,  however,  in 
places  under  Local  Boards  of  Health,  see  11  & 12  Viet.  c.  63, 
s.  40.  In  districts  where  no  such  officer  exists,  the  provision 
can  only  be  carried  into  eft’ect  on  the  certificate  of  two  “ duly 
qualified  medic.al  practitioners.”  The  local  authority  cannot 
take  any  steps  without  the  proper  certificate ; but  when  they 
receive  a proper  certificate,  the  Act  is  imperatiAm  in  requiring 
that  they  s/iall  cause  proceedings  to  be  taken  to  abate  the 
ovei’croAvding  of  the  house  named  in  it.  The  house  need  not 
be  what  is  commonly  understood  by  the  term  “ common  lodg- 
ing-house for  the  Act  ajjplies  to  any  house  the  inhabitants 
Avhereof  shall  consist  of  more  than  one  family.  The  proceed- 
ings are  to  be  taken  before  “ the  justices,”  who  may  make  such 
order  as  they  may  think  fit,  that  is,  they  may  order  Avhatever 
they  consider  the  exigencies  of  the  case  require.  It  is  not, 
hoAA'ever,  very  apparent  Avhat  justices  are  referred  to.  In  the 
case  of  a stipendiary  magistrate  no  difficulty  aaIII  arise  in  this 
respect;  but  generally  it  Avould  be  safest  for  the  “justices” 
not  to  act  except  in  petty  sessions.  The  Act  does  not  indicate 
the  nature  of  the  proceedings  Avhich  are  to  be  taken  by  the 
local  authority ; but  as  they  Avould  be  in  the  nature  of  a com- 
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Cellar  BweUincjs. 


plaint  of  an  offence  haAoug  been  committed  against 
would  seem  that  they  should  be  taken  under  the  11  vict. 

c.  43,  the  keeper  or  occupier  of  the  bouse  being  m tbe  nrst 
instance  summoned  to  answer  tbe  complamt  of  the  local  autho- 
rity. A difficulty,  however,  will  arise  in  enforcing  whatever 
order  tbe  justices  may  make.  So  far  as  it  may  order  tbe  keeper 
or  occupier  of  tbe  house  to  pay  a penalty,  it  may  be  enforced 
by  distress  and  sale ; but  if  it  be  disobeyed  in  any  other  respects, 
there  appears  to  be  no  mode  of  enforcing  it,  except  by  indict- 
ment. Practically,  therefore,  the  provision  will  be  inoperative, 
except  in  so  far  as  upon  every  fresh  certificate  proceedings 
may  be  had  against  “ the  person  permitting  the  overcro\^  ding 
for  cumulative,  or  rather  successive  penalties  for  successive 
oflfences  in  permitting  tlie  overcrowding. 

As  regards  the  overcrowding  of  common  lodging-houses,  and 
the  means  to  be  taken  to  prevent  such  overcrowding,  see  the 
Common  Lodging-Houses  Acts,  14  & 15  Vict.  c.  28,  and  16  & 
17  Vict.  c.  41 ; the  11  & 12  A^ct.  c.  63,  s.  66,  and  29  & 30  A ict. 
c.  90,  s.  4:1,  ante,  p.  243. 


§ 16.  Ceilab  Davellings. 

By  the  Sanitary  Act  1866,  s.  42,  the  67th  section  of  the 
Public  Health  Act,  1848,  relating  to  cellar  dwellings,  shall 
apply  to  every  place  in  England  where  such  dwellings  are  not 
regidated  by  any  other  Act  of  Parliament,  and  in  applying  that 
section  to  places  where  it  is  not  in  force  at  the  time  of  the 
passing  of  the  29  & 30  Anct.  c.  90,  the  expression  “ this  Act  ” 
shall  be  construed  to  mean  the  Sanitary  Act,  1866,  and  not  the 
said  Public  Health  Act,  1848.  In  construing  the  67th  section 
as  applied  by  the  29  & 30  A^ict.  c.  90,  nuisance  authority 
shall  be  substituted  for  the  Local  Board. 

The  following  is  the  provision  above  referred  to  in  the  Public 
Health  Act,  1848,  Avitb  regard  to  cellar  dwellings  : 

No  vault,  cellar,  or  underground  room  built  or  rebuilt  after  Occupation  of 
the  passing  of  the  Public  Health  Act,  1848,  or  which  shall  not , 
have  been  so  let  or  occupied  before  the  passing  of  that  Act,  is  ^ 03  ^ 0^'*’  ’ 
to  be  let  or  occupied  separately  as  a dwelling ; and  no  vault, 
cellar,  or  underground  room  whatsoever,  can  be  let  or  occupied 
separately  as  a dwelling  unless  it  be  in  every  part  at  least 
seven  feet  in  height,  measured  from  the  floor  to  the  ceiling ; 
nor  unless  it  be  at  least  three  feet  of  its  height  above  the 
surface  of  the  street  or  ground  adjoining  or  nearest  to  it ; nor 
unless  there  be  outside  of  and  adjoining,  and  extending  along 
the  entire  frontage,  and  upwards  from  six  inches  below  the 
level  of  the  floor  up  to  the  surface  of  the  street  or  ground,  an 
open  area  of  at  least  two  feet  and  six  inches  wide  in  everj'- 
part ; nor  unless  it  be  well  and  effectually  drained  by  means  of 
a drain,  the  uppermost  part  of  which  is  one  foot  at  least  below 
the  level  of  the  floor;  nor  unless  there  be  appurtenant  the  use 
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ot  a watcr-closel;  or  privy  and  au  ashpit,  furnished  witli  proper 
doors  and  coverings,  kept  and  provided  according  to  the  pro- 
visions of  the  Act  (see  ante,  p.  145)  ; nor  unless  it  have  a lire- 
place  witli  a proper  chimney  or  flue ; nor  unless  it  have  an 
external  window  of  at  least  nine  superfleial  feet  in  area  clear 
ot  the  sash-frame,  and  made  to  open  in  such  manner  as  shall 
be  approved  by  tlie  surveyor,  except  in  case  of  an  inner  or 
back  vault,  cellar,  or  room  let  or  occupied  along  with  a front 
vault,  cellar,  or  room  as  part  of  tlie  same  letting  or  occupation, 
in  which  case  the  external  window  may  bo  of  any  dimensions 
not  being  less  tlian  four  superficial  feet  in  area  clear  of  tlie 
sash-frame.  Whosoever  lets,  occupies,  or  continues  to  let,  or 
knowingly  sulfers  to  be  occupied,  for  hire  or  rent  any  vault, 
cellar,  or  underground  room,  contrary  to  the  above-mentioned 
provisions,  is  liable  for  every  ofl’ence  to  a pemalty  not  exceeding 
20s.  for  every  day  during  which  the  premises  continue  to  be  so 
let  or  occupied  after  notice  in  writing  from  the  Local  Board. 
In  any  area  adjoining  a vault,  cellar,  or  underground  room 
there  may  bo  steps  necessary  for  access  thereto,  if  so  placed  as 
not  to  be  over,  across,  or  opposite  to  the  extcrn.al  window,  and 
so  as  to  allow  between  every  part  of  the  steps  and  the  external 
wall  a clear  space  of  six  inches  at  the  least,  and  that  over  or 
across  any  such  area  there  be  steps  necessary  for  access  to  the 
building  above  to  which  the  area  adjoins,  if  so  placed  as  not  to 
be  over,  across,  or  opposite  to  any  external  window. 

Every  vault,  cellar,  or  underground  room  in  which  any  person 
passes  the  night  is  to  be  deemed  to  be  occupied  as  a dwelling 
within  the  meaning  of  the  Act. 

The  provisions  of  the  Act,  with  respect  to  the  letting  and 
occupation  of  vaults,  cellars,  and  underground  rooms,  so  far  as 
they  relate  to  vaults,  cellars,  and  underground  rooms  which 
have  been  let  or  occupied  as  dwellings  before  the  passing  of 
the  Act,  were  not  to  come  into  force  or  operation  until  the 
expiration  of  one  year  from  the  passing  of  the  Act;  nor  within 
any  district  until  the  expiration  of  six  months  from  the  time 
when  the  Act  shall  have  been  applied  to  such  district. 

All  churchwardens  and  overseers  of  the  poor  from  time  to 
time  arc  to  cause  public  notice  of  its  provisions  with  respect  to 
the  letting  and  occupation  of  vaults,  cellars,  and  underground 
rooms,  to  be  given  in  such  manner  as  may  appear  to  them  to  be 
best  calculated  to  make  them  generally  known. 

Where  two  convictions  against  the  provisions  of  any  Act 
relating  to  the  occupation  of  a cellar  as  a separate  dwelling 
place  shall  have  taken  place  within  the  period  of  tliree  months, 
whether  the  persons  so  convicted  were  or  were  not  the  same,  it 
shall  be  lawful  for  any  two  justices  to  direct  the  closing  of  such 
])remises  for  such  time  as  they  may  deem  necessary,  and,  in  the 
case  of  cellars  so  occupied,  to  empower  the  nuisance  authority  to 
permanently  close  the  same,  in  such  manner  as  they  may  deein 
fit,  at  their  own  cost, 
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CHAPTER  III. 

§ 1.  Services  of  Notices,  etc.,  aud  Proof  of 
Resolutions  of  Local  Authority. 

With  regard  to  procedure  under  the  Nuisances  Act,  as  before  Services  of 
observed  (p.  493),  notices,  summonses,  aiid  orders  under  it,  may  notices,  etc., 
be  served  by  delivering  them  to  or  at  the  residence  of  the 
persons  to  -whom  they  are  respectively  addressed.  Where  they  jg  ig  yict. 
are  addressed  to  the  owner  or  occupier  of  the  premises,  they  c.  121,  s.  31. 
may  also  be  served  by  delivering  the  original,  or  a true  copy 
tliereof,  to  some  person  upon  the  premises ; if  there  be  no  person 
upon  the  premises  who  can  be  so  served,  they  may  be  delivered 
by  affixing  them  upon  some  conspicuous  part  of  the  premises. 

If,  however,  the  person  upon  whom  tliey  are  to  be  served  shall 
reside  at  a distance  of  more  than  five  miles  from  the  office  of  the 
inspector,  they  may  be  served  by  a registered  letter  through  the 
post. 

With  regard  to  notices  served  by  post,  especially  such  notices  By  post, 
as  are  contemplated  by  sect.  25  of  the  Act,  it  is  to  be  observed 
that  the  computation  of  the  time  for  the  services  of  notices  in 
this  manner  must  commence  from  the  time  when  by  the  ordinary 
course  of  the  post  office  the  fetter  containing  the  notice  would 
be  received  by  the  person  to  wtiom  it  is  addressed.  ( 1 ) 

It  has  already  been  observed  (p.  483,  ante),  that  the  distance 
of  five  rniles  from  the  office  of  the  inspector  must  be  measured 
in  a straight  line  from  point  to  point  in  a horizontal  plane,  i.e., 

“ as  the  crow  flies.” 

The  Act  also  provides  that  copies  of  any  orders  or  resolu-  Proof  of 
tions  of  the  local  authority  or  their  committee  (appointed  under  orders  or 
sect.  5),  purporting  to  be  signed  by  the  chairman  of  such  body  resolutions  of 
or  committee,  shall,  unless  the  contrary  be  shown,  be  received 
as  evidence  thereof,  without  proof  of  their  meeting,  or  of  the  ib.  s^sl^' 
omcial  character  or  signature  of  the  persons  signing  such  copies. 


§ 2.  Legal  Procedure. 

The  local  authority,  within  the  area  of  their  jurisdiction,  may  Legal  pro- 
direct  any  proceedings  to  be  taken  at  law  or  in  equity,  in  cases  ceedings  by 
coming  within  the  purview  of  the  Act.  They  may  also  order 
proceedings  to  be  taken  for  the  recovery  of  any  penalties,  and  in  equily'^ 

(1)  Beg.  V.  Slawslon,  21  L.  J.  145 ; 16  Jur.  1066. 
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for  the  punishment  of  ajiy  persons  offending  against  the  pro- 
visions of  the  Act,  or  in  relation  to  appeals  under  the  Act ; as 
to  -which,  see  post,  p.  531.  The  e.vpenses  of  all  such  proceedings 
may  be  paid  by  the  local  authority  out  of  the  rates  or  funds  ad- 
ministered by  them  under  the  Act ; that  is,  out  of  the  funds 
before  cuumerated,  see  ante,  p.  475. 

No  order,  or  any  other  proceeding,  matter,  or  thing  done  or 
transacted  in  or  relating  to  the  execution  of  the  Act  shall  be 
vacated,  quashed,  or  set  aside  for  want  of  form,  nor  shall  any 
order,  nor  any  other  proceeding,  matter,  or  thing  done  or  trans- 
acted in  relation  to  the  execution  of  the  Act  be  removed  or 
removable  by  certiorari,  or  bjy  any  otlier  writ  or  process  what- 
soever, into  any  of  the  superior  Courts  (except  in  the  case  pro- 
vided for  in  sect.  40  of  the  Act,  as  to  which,  see  post,  p.  534). 
Tlie  39th  sect,  of  the  18  & 19  Viet.  c.  121,  taking  away  the  writ 
of  certiorari,  is,  however,  not  applicable  when  the  justices  have 
acted  without  jurisdiction,  and  contrary  to  the  Act.  (1) 

AVhere  proceediugs  under  the  Act  arc  to  be  taken  against 
several  pei’sons  in  respect  of  one  nuisance,  caused  by  their  joint 
act  or  default,  tlie  local  autliority  may  include  them  in  one  com- 
plaint, and  the  justices  may  include  them  in  one  summons.  Any 
order  subsequently  made  by  the  justices  in  the  case  may  be 
made  upon  all  or  any  of  the  persons  included  in  the  summons ; 
and  the  costs  of  the  proceedings  may  be  distributed  in  such 
manner  as  the  justices  may  deem  fair  and  reasonable ; who  are 
also  empowered  to  divide  all  costs,  expenses,  and  penalties 
between  the  persons  by  whose  act  or  default  the  nuisance 
arises,  in  sucli  manner  as  they  shall  consider  reasonable.  It  is 
also  provided  that  proceedings  against  several  persons  included 
in  one  complaint  shall  not  abate  by  reason  of  the  death  of  any 
of  the  persons  so  included,  but  that  all  such  proceedings  may  be 
carried  on  as  if  the  deceased  person  had  not  been  originally  in- 
cluded in  the  summons.  Where,  however,  two  or  more  persons, 
being  owners  or  occupiers  of  the  premises,  or  partly  the  one  or 
partly  the  other,  are  answerable  jointly  or  in  common,  or  seve- 
rally, it  will  be  sufficient  to  proceed  against  any  one  or  more 
of  them,  without  proceeding  against  any  of  the  others,  but  the 
persons  so  proceeded  against  shall  not  be  prevented  from  re- 
covering contribution  in  any  case  in  which  they  are  entitled  to 
contribution  by  law. 

The  persons  against  whom  proceedings  are  taken  under  the 
Act  need  not  be  designated  by  name,  for  whenever  in  any  pro- 
ceeding it  is  necessary  to  refer  to  the  owner  or  occupier  of  the 
premises,  it  is  sufficient  if  he  be  designated  as  the  “ owner  ” 
or  the  “ occupier  ” of  the  premises,  without  name  or  further 

description.  j.  j.i 

As  a general  rule  it  would  be  preferable  to  designate  the 
person  proceeded  against  by  name,  but  when  that  cannot  cou- 

(1)  Beg.  V.  Go/se,  30  L.  J.  (n.  s.)  M.  0.  41 ; G Jur.  (s.  s.)  1369. 
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veniently  be  done,  the  general  description  of  “ owner  ” or 
“ occupier  ” will  suffice.  Wliere,  however,  the  proceedings  are 
likely  to  lead  to  the  costs  and  expenses  being  made  chargeable 
on  the  premises  under  sect.  19  (see  ante,  p.  500),  the  better 
plan  would  be  not  to  describe  the  person  proceeded  against  by 
name,  but  simply  as  the  owner  of  the  premises. 

§ 3.  Pen-alties. 

Whoever  refuses  to  obey  an  order  of  justices  made  under  the 
Act  for  the  admission  on  premises  of  the  local  authority  or  their 
officers  (that  is,  under  sect.  11  of  the  Act,  as  to  which,  see 
ante,  p.  482),  or  wilfully  obstructs  any  person  acting  under  the 
autliority  or  employed  in  the  execution  of  the  Act,  is  liable  for 
every  such  offence  to  a penalty  not  exceeding  £5. 

If  the  occupier  of  any  premises  prevent  the  owner  from^  obey- 
ing or  carrying  into  effect  tlie  provisions  of  the  Act,  any  justice 
to  whom  application  is  made  in  this  behalf,  by  order  in  writing, 
is  to  require  sucli  occupier  to  desist  from  such  prevention,  or 
to  permit  the  execution  of  the  works  required  to  be  executed, 
provided  that  such  works  appear  to  such  justice  to  be  necessary 
for  the  purpose  of  obeying  or  cai’rying  into  effect  the  provisions 
of  the  Act.  If  within  twenty-four  hours  after  the  service  of  the 
order  in  any  of  the  modes  specified  in  sect.  31,  ante,  p.  483,  the 
occupier  against  whom  it  is  made  do  not  comply  with  it,  he  shall 
be  liable  to  a penalty  not  exceeding  £5  for  every  day  afterwards 
during  the  continuance  of  such  non-compliance. 

These  penalties,  as  well  as  all  others  imposed  by  the  Act, 
may  be  recovered  according  to  the  provisions  of  the  11  & 12 
Viet.  c.  43  ; as  to  which  it  is  necessary  to  remark  that  sect.  11 
provides  that  in  all  cases  where  no  time  is  specially  limited  for 
making  any  complaint,  or  laying  any  information,  such  com- 
plaint shall  be  made  and  such  information  shall  be  laid  within 
six  calendar  months  from  the  time  when  the  matter  of  such 
complaint  or  information  respectively  arose. 

By  the  Sanitary  Act,  1866,  s.  54,  penalties  under  that  Act 
directed  to  be  recovered  in  a summary  manner  may  be  recovered 
before  two  justices  under  the  11  & 12  Viet.  c.  43. 

All  penalties  recovered  by  the  local  authority  under  the  Act 
are  to  be  paid  to  them,  and  to  be  applied  by  them  in  aid  of 
the  expenses  under  the  Act.  Penalties  recovered  by  other 
than  the  local  authority  are  payable  to  the  county  treasurer 
under  the  11  & 12  Viet.  c.  43,  s.  31. 

Further,  with  regard  to  the  penalties,  see  sections  14  and  27, 
ante,  pp.  497-522. 

§ 4.  Aepeals. 

The  local  authority  may,  within  the  area  of  their  jurisdiction, 
direct, any  proceedings  to  be  taken  in  relation  to  appeals  under 
the  Act,  the  expenses  attending  which  they  may  order  to  be 

2 M 2 


Obstructing 
execution  of 
Act. 

18  & 19  Viet. 
0.  121,  s.  3G. 


Occupier 

obstructing 

owner. 

Ib.  s.  37. 

Sob.  Form  G. 


How 

recovered. 
Ib.  a.  38. 


Penalties. 

Ib. 


Power  of 
local 

authority  to 
duect. 


Removal  of  Nuisances. 


18  & 19  Viet, 
c.  121,  8.  30. 

To  quarter 
8e8.sions. 

Ib.  8.  40. 


Quarter  ses- 
sions, what. 
Ib.  s.  2. 


Next  practi- 
cable sessions. 
Ib.  s.  40. 


Notice  and 
statement  of 
grounds  of 
appeal  and 
recognizance. 
Ib. 


532 


[Part  IV. 


paid  out  of  the  rates  or  funds  administered  by  them  under  the 
Act. 

Appeals  against  anything  dope  under  the  Act,  that  is,  against 
orders  of  prohibition  (ss.  13,  15);  against  order  of  abatement 
when  structural  works  are  required  (s.  16);  against  assessment 
for  sewers  or  structural  works  (s.  22) ; against  conviction  in 
respect  of  the  carrying  on  of  noxious  trades,  businesses,  pro- 
cesses, or  manufactures  causing  effluvia  (s.  27),  are  to  be  made 
to  the  Court  of  Quarter  Sessions  held  by  the  justices  next  after 
the  making  the  order  appealed  against,  and  for  this  purpose  the 
expression  “ quarter  sessions”  shall  mean  the  Court  of  General 
or  Quarter  Sessions  of  the  peace  for  a county,  riding,  or  division 
of  a county,  city,  or  borough.  If,  however,  there  be  not  time 
to  give  notice  of  appeal  and  to  enter  into  recognizances,  then 
the  appeal  may  he  made  to  the  next  sessions  at  which  it  can  he 
heard.  Before  an  appellant  can  be  heard  in  support  of  his 
appeal  he  must,  within  fourteen  days  after  making  the  order 
appealed  against,  give  to  the  local  authority  notice  in  writing, 
stating  his  intention  to  bring  such  appeal,  and  also  a statement 
in  writing  of  tlie  grounds  of  appeal ; and  within  two  days  after 
giving  notice  of  appeal,  enter  into  a recognizance  before  some 
justices  of  the  peace,  with  sufficient  sureties,  conditioned  to  try 
tlie  appeal,  and  to  abide  the  order  of  and  pay  such  costs  as 
shall  be  awarded  by  the  Court.  The  time  for  giving  notice  of 
appeal  in  the  case  of  an  order  of  abatement  when  structural 
works  are  required  is,  however,  by  sect.  16,  limited  to  seven 
days  from  the  date  of  the  order. 

Sunday  is  not  to  be  excluded  from  the  computation  of  the 
two  days  within  which  the  appellant  is  to  enter  into  recogni- 
zance, although  Sunday  happens  to  be  the  last  of  them ; there- 
fore, in  a case  where  an  "appellant  had  given  notice  of  an  appeal  on 
Briday,  and  did  not  enter  into  the  recognizance  till  the  following 
hlonday,  the  sessions  were  held  to  be  right  in  refusing  to  liear 
the  appeal.  (1) 

Again,  in  the  case  of  an  appeal  against  a rate,  the  fourteen 
days  within  which  notice  of  appeal  must  be  given  will  run  from 
the  time  of  the  service  of  the  notice  of  the  rate,  and  not  from 
the  time  when  the  amount  was  fixed  by  the  local  authority. 
Tlierefore  in  a case  where  the  assessment  to  a rate  under  sect. 
22  of  the  18  & 19  Viet.  c.  121,  was  made  on  the  4th  February, 
and  notice  thereof  served  on  the  appellant  on  the  6th,  and  on 
tlie  20th  the  appellant  served  the  respondents  with  notice  and 
grounds  of  appeal,  the  notice  was  held  to  be  in  time.  (2)  The 
legislature  intended  that  the  person  assessed  should  have  four- 
teen days  at  the  least  for  appealing,  and  therefore  those  days 
cannot  be  made  to  run  unknown  to  him. 

By  18  & 19  Viet.  c.  121,  s.  40,  and  also  by  12  & 13  Vict. 


(n  Ex  parto  Simhin,  2 E.  & E. 
392;  29  L.  J.  (n.  s.)  -M.  C.  23;  6 
Jur.  (N.  s.)  144.  S.  C.  nom.  Rej.  v. 


Leiceslershire  JJ.,  1 L.  T.  (n.  s.)  92. 

(2)  Eei;.  v.  Middlelon,  21  L.  J. 
(N.  s.)  M.'C.  41;  32  L.  T.  124. 
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c.  45,  costs  are  to  be  given  by  that  Court  of  Quarter  Sessions  Notice  of 
which  determines  the  appeal ; and  the  taxation  of  costs  can  appeal, 
only  be  advanced  as  ancillary  to  the  giving  of  final  judgment ; 
where,  therefore,  there  remains  nothing  of  a judicial  nature  to 
be  done  by  the  Court  of  Quarter  Sessions  in  the  matter  of  an 
appeal  against  a conviction  of  a nuisance,  by  reason  of  the  order 
of  conviction  being  removed  from  that  Court  and  entirely 
quashed,  I the  Court  of  Quarter  Sessions  have  no  longer  any 
power  to  tax  the  costs.  (1) 

No  justice  being  a member  of  a local  authority  for  the  execu-  Jurisdiction 
tion  of  the  Nuisances  Kemoval  Acts  shall,  by  29  & 30  Viet,  of  justices  on 
c.  41,  s.  2,  be  deemed  incapable  of  acting  in  cases  under  the  app®'^^- 
Nuisances  Kemoval  Acts.  This  apparently  extends  to  appeals 
as  well  as  to  other  proceedings,  as  the  statute  repeals  the  excep- 
tion as  to  appeals  in  23  & 24  Viet.  c.  77,  s.  16.  It  has  since 
been  enacted,  by  30  & 31  Viet.  c.  115,  s.  2,  that  a justice  of 
the  peace  shall  not  be  incapable  of  acting  as  a justice  at  any 
petty  or  special,  or  general  or  quarter  sessions,  on  the  trial  of 
an  ofl'ence  arising  under  an  Act  to  put  in  execution  by  a muni- 
cipal corporation  or  a Local  Board  of  Health,  or  Improvement 
Commissioners  or  trustees,  or  any  other  local  authority, by  reason 
only  of  his  being  as  one  of  several  ratepayers,  or  as  one  of  any 
other  class  of  persons  liable  in  common  with  the  others  to  con- 
tribute to  or  to  be  benefited  by  any  fund  to  the  account  of 
which  the  penalty  payable  in  respect  of  such  offence  is  directed 
to  be  carried,  or  of  which  it  will  form  part,  or  to  contribute 
to  any  rate  or  expenses  in  diminution  of  which  such  penalty 
will  go. 

In  every  case  of  appeal  (except  against  summary  convictions,  12  & 13  Viet, 
orders  of  removal,  orders  relating  to  pauper  lunatics,  orders  in  c.  45,  s.  1. 
bastardy,  proceedings  in  relation  to  the  excise,  customs,  stamps, 
taxes,  or  post  office),  to  any  Court  of  Generator  Quarter  Ses- 
sions of  the  peace,  fourteen  clear  days’  notice  of  appeal  at  least 
must  be  given  in  writing,  signed  by  the  person  or  persons  giving 
the  same,  or  by  his  or  their  attorney  on  his,  her,  or  their  behalf, 
and  the  grounds  of  appeal  must  be  specified  in  ever}"  such 
notice.  And  it  shall  not  be  lawful  for  the  appellant  or  ap- 
pellants, on  the  trial  ot  any  such  appeal,  to  go  into  or  give 
evidence  of  any  other  ground  of  appeal  besides  those  set  forth 
in  such  notice. 

On  the  hearing  of  the  appeal  it  is  not  competent  for  the  The  hearing, 
appellant  to  go  into,  or  for  the  Court  to  entertain,  any  other  18  & 19  Viet, 
grounds  of  appeal  than  those  set  forth  in  the  statement  above 
mentioned  \ and  the  Court  upon  the  hearing  and  finally  deter- 
mining the  matter  of  the  appeal  may,  according  to  its  discretion, 
award  such  costs  to  the  appellant  or  respondent  as  they  shall 
think  proper;  and  its  determination  of  the  appeal,  and  the 


(1)  Beg.  V.  Hampshire  JJ.,  32 
L.  J.  (IT.  s.)  M.  C.  46.  S.  C.  Isle  of 
Wight  Ferry  Company  v.  Byde 


Commissioners,  7 L.  T.  (n.  S.j  391  • 
8 Jur.  (n.  s.)  1212. 


534 


Forms  of 
notices  nnrl 
orders. 

18  & 19  Viet, 
c.  121,  8.  41. 
Sixjcial  cnao, 
certiorari, 
lb.  8.  40. 


12  & 13  Viet, 
c.  45,  8.  11. 


Kule  to 
justices. 

1 1 & 12  Vici 
c.  44,  s.  6. 


Case  stated 
on  a point  of 
law  for 
opinion  of 
superior 
Court. 

20  & 21  Viet, 
c.  43,  s.  2. 


Ib.  s.  6. 


liemoval  of  Nuimnccs.  [Tart  IV. 

award  of  costs,  is  to  be  conclusive  and  binding  on  all  persons  to 
all  intents  and  purposes  whatsoever.  As  to  the  recovery  of 
costs,  see  sect.  38,  ante,  p.  531,  and  tlie  12  & 13  Viet.  c.  45, 
s.  5 ; and  also  ss.  1 and  3 of  that  Act  as  to  amendment  of 
statement  of  grounds  of  appeal. 

Where  the  quarter  sessions  make  an  order  giving  a successful 
appellant  his  costs,  the  course  pointed  out  by  the  11  & 12  Viet, 
c.  43,  8.  27,  and  12  & 13  Viet.  c.  45,  s.  6,  must  bo  pursued, 
although  the  respondents  (public  Commissioners)  say  they  have 
no  funds  out  of  which  to  pay  the  costs,  and  that  they  dispute 
the  validit)’^  of  the  order.  (1) 

It  may  be  observed  here,  that  the  forms  contained  in  the 
schedule  to  the  Act,  or  any  forms  to  the  like  eii'ect,  varied  as 
circumstances  may  require,  may  be  used  for  instruments  under 
the  Act,  and  shall  be  sufrieient  for  the  purpose  intended. 

Instead  of  determining  the  matter  of  the  appeal,  the  Court 
of  Quarter  Sessions  may,  if  they  think  fit,  state  the  facts  specially 
for  the  determination  of  the  Court  of  Queen’s  Bench,  in  which 
case  the  proceedings  may  be  removed  by  writ  of  certiorari,  or 
otherwise,  into  that  Court.  The  parties  at  any  time,  after 
giving  notice  of  appeal  to  the  Court  of  General  or  Quarter 
Sessions,  may  also,  by  consent  and  by  order  of  auy  .judge  of  one 
of  the  superior  Courts  of  Common  Law  at  Westminster,  state 
the  facts  of  the  case  in  the  form  of  a special  case  for  the  opinion 
of  such  superior  Court,  and  agree  that  a judgment  in  conformity 
with  the  decision  of  such  Court,  and  for  such  costs  as  such  Court 
shall  adjudge,  may  be  eutered  on  motion  by  either  party  at  the 
sessions  ne.\t  or  next  but  one  after  such  decision  shall  be  given ; 
and  such  judgment  when  so  entered  shall  be  of  the  same  efi'ect 
in  all  respects  as  if  it  had  been  given  by  the  Court  of  General 
or  Quarter  Sessions  upon  an  appeal  duly  eutered  and  continued. 

If  iu  relation  to  any  proceedings  under  the  Act  any  justice 
or  justices  refuse  to  do  an  act,  the  Court  of  Queen’s  Bench  may 
by' rule  order  bim  or  them  to  do  it;  and  thereupon  no  action 
shall  be  brought  for  having  obeyed  tbo  rule  or  done  the  act 
thereby  required.  So  after  the  hearing  or  determiuatiou  by  a 
justice  or  justices  of  the  jieace  of  any  infornmtion  or  complaint 
which  he  or  they  have  power  to  determine  in  a summary  way, 
either  party  to  the  proceeding  before  the  justice  or  justices 
may,  if  dissatisfied  with  the  determiuatiou  as  being  erroneous 
in  point  of  law,  apply  in  writing,  within  three  days  after  the 
same,  to  the  justice  or  justices,  to  state  and  sign  a case  setting 
forth  the  facts,  and  the  grounds  of  such  determination,  for  the 
opinion  thereon  of  one  of  the  superior  Courts  of  law  to  be 
named  by  the  party  applying-  The  appellant,  or  party  ap- 
plying, must  within  three  days  after  receiving  the  case  transmit 
it  to  the  Court  named  in  his  application,  or  to  a judge  sitting 

(1)  Au»lin^.Mmon-next-SUtinghourne,2Q5.  P.760.  S.  0.  Ex  parteJiwttn, 
13  L.  T.  (N.  8.)  443. 


535 


Ch.  iii.  § 5.]  Protection  of  Local  Authority,  etc. 

in  chambers,  first  giving  notice  in  writing  of  the  appeal,  with  a 
copy  of  the  case  so  stated  and  signed,  to  the  respondent  or 
other  party  to  the  proceeding.  The  superior  Court  is  thereupon 
to  determine  the  questions  on  the  case,  and  their  determination 

is  to  be  final  and  conclusive  on  all  parties.  i. 

The  course  of  procedure  under  20  & 21  Vict.  c.  43,  will  be 
found  in  the  third  edition  of  Glen  s Jervis  s Acts. 


§ 5.  Peotection  of  Local  AuTnoBiTr  akd  theie 
Oeficees. 

The  local  authority,  and  any  officer  or  person  acting  under  Nature 
the  authority  and  in  execution  or  intended  execution  ot  the  ^ viet. 
Act,  shall  be  entitled  to  such  protection  and  privilege  in  actions  12I,  s.  42. 
and  suits,  and  such  exemption  from  personal  liability,  as  are 
granted  to  Local  Boards  of  Health  and  their  officers  by  the  law 
in  force  for  the  time  being.  On  this  point  see  the  provisions  of 
the  Public  Health  Act,  ss.  139,  140,  ante,  page  446. 
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PART  Y. 


SEWAGE  UTILIZATION. 


Object  of 
the  Sewage 
Utilizatiou 
Act. 


Construction 
of  Acts. 

29  & 30  Viet, 
c.  90,  8.  3. 


Application 
of  Act. 

28  & 29  Viet, 
c.  75,  8.  2. 
Definition 

of  sewer 
authority. 

Ib.  8.  .3. 

29  & 30  Viet, 
c.  90,  8.  2. 

30  & 31  Viet, 
c.  113,  8.  2. 


§ 1.  Sewee  Aethobities. 

The  intention  of  the  Sewage  IJtilization  Act,  1865,  amended 
by  the  Sanitary  Act,  1866  (Part  1),  and  the  30  & 31  Viet, 
c.  113,  is  to  afford  facilities  for  the  drainage  of  districts,  urban 
and  suburban,  to  which  it  would  be  impracticable  or  inexpedient 
to  apply  the  provisions  of  the  Public  Health  and  Local  Govern- 
ment Acts.  Indeed  these  Acta,  it  will  readily  be  perceived,  are 
not  practically  applicable  to  other  than  nrban  districts  contain- 
ing something  more  than  the  population  of  a mere  village.  The 
Act  of  1865  extends  the  powers  for  drainage  purposes  to  sub- 
urban and  country  parishes,  as  contradistinguished  from  towns, 
and  in  fact  places  them  upon  the  same  footing  for  drainage  pur- 
poses as  towns  in  which  the  Public  Health  and  Local  Govern- 
ment Acts  have  been  adopted. 

The  first  part  of  the  Sanitary  Act,  1866,  shall  be  construed 
as  one  with  the  Sewage  Utilization  Act,  1865,  and  the  expres- 
sion “ The  Sewage  Utilization  Act,  1865,”  shall  mean  the  said 
Sewage  Utilization  Act,  1865,  as  amended  by  the  Sanitary 
Act,  1866. 

The  Acts  which  form  the  subject  of  this  portion  of  the  work 
do  not  extend  to  any  part  of  tue  metropolis  as  defined  by  the 
18  & 19  Viet.  c.  120. 

The  expression  “sewer  authority”  means  the  persons  or 
bodies  of  persons  referred  to  in  the  first  column  hereunder ; the 
term  “ district,”  in  relation  to  a sewer  authority,  as  respects 
each  authority,  means  the  place  in  that  behalf  referred  to  in 
the  second  column. 

The  expression  “sewer  authority”  in  the  Sewage  Utilization 
Act,  1867,  has  the  same  meaning  as  in  the  Sewage  Utilization 
Act,  1865,  and  in  addition  shall  include  a Local  Board,  and 
shall  in  both  Acts  include  any  collegiate  or  other  corporate 
body  required  or  authorised  by  or  in  pursuance  of  any  Act  of 
Parliament  to  divert  its  sewers  or  drains  from  any  river  or  to 
construct  new  sewers,  and  any  public  department  of  the 
Government.  Any  person  appointed  by  the  Secretary  of  State 
in  pursuance  of  the  49th  section  of  29  & 30  Viet.  c.  90,  to  per- 
form the  duty  of  a sewer  authority  or  Local  Board  that  has 
been  guilty  of  a default  as  therein  mentioned,  shall,  in  the  per- 
formance of  such  duty  and  for  the  purposes  thereof,  be  invested 
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with  all  the  powers  of  the  sewer  authority  or  Local  Board  in 
default,  except  the  power  of  levying  rates. 

“ Local  Board  ” means  a Local  Board  authorised  in  pursuance 
of  the  Public  Health  Act,  1848,  and  the  Local  Government 
Act,  1858,  or  one  of  those  Acts. 

The  following  are  the  sewer  authorities  under  the  Act : — 


Description  of  local 
authority. 


The  mayor,  aldermen,  and 
burgesses,  acting  by  the 
Council. 


The  Commissioners,  trus- 
tees, or  other  persons 
intrusted  by  any  local 
Act  of  Pailiament  with 
powers  of  improving, 
cleansing,  lighting,  or 
piiving  the  town. 


The  vestry,  select  vestry, 
or  other  body  of  persons 
acting  by  virtue  of  any 
Act  of  Parliament,  pre- 
scription, custom,  or 
otherwise,  as  or  instead 
of  a vestry  or  select 
vestry. 

Local  Board,  Collegiate, 
or  other  Corpoi  ate  body, 
required  or  authorised 
by  or  in  pui'suance  of 
any  Act  of  Pailiament 
to  divert  its  sewers  or 
drains  from  any  river  or 
to  construct  new  sewers. 

Any  public  department  of 
the  Government. 

Persons  appointed  by  the 
Secretary  of  State,  under 
29  & 30  Viet.  c.  90,  s. 
49. 


Description  of  places. 


In  boroughs,  with  the  exception 
of  the  boroughs  of  Oxford 
and  Cambridge,  not  within 
the  jurisdiction  of  a Local 
Board. 

The  boroughs  of  Oxfoi-d  and 
Cambridge,  and  any  town  or 
place  not  included  within 
the  above  descriptions,  and 
under  the  jurisdiction  of  Com- 
missioners, trustees,  or  other 
persons  intrusted  by  any 
local  Act  with  powers  of 
improving,  cleansing,  light- 
ing, or  paving  any  town. 

In  parishes  not  within  the 
jurisdiction  of  any  sewer 
authority  hereinbefore  men- 
tioned, and  iu  which  a rate 
is  levied  for  the  maintenance 
of  the  poor. 


Rate  of  fund 
out  of  which 
expenses  to  be 
paid. 


The  borough  fund 
or  borough  rate. 


Any  rate  leviable 
by  the  Commis- 
sioners, trus- 
tees, or  other 
persons. 


The  poor  rate  (30 
& 31  Viet,  c, 
113,  s.  17). 


Definition 
of  sewer 
authority. 


Sewer  autho- 
rities. 

28  & 29  Viet, 
c.  75,  Sch. 


30  & 31  Viet, 
c.  113,  s.  2. 


Ib. 


Ib. 


Bor  the  purposes  of  the  Sewage  Utilization  Act,  “parish” 
in  the  schedule  to  the  Act  shall  include  any  township  or  other 
place  in  which  a separate  rate  is  levied  for  the  relief  of  the  poor. 
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Setcage  UtiUzation. 


Incnrpora- 
tinii  of 
11  & 12  Viet, 
c.  03,  ns  to 
l)rivaie  im- 
prove ment 
expenses. 

31  & 32  Yici 
c.  115,  s.  C. 
Incoiporation 
of  sanilnry 
autijorities. 

29  & 30  Viet 
c.  90,  8.  40. 


Appenranco 
of  sewer 
autliority  in 
legal  pro- 
eeedings. 
lb.  8.  43. 


Sewer  nntho- 
rity  may 
form  com- 
mittee of  its 
own  members 
and  others, 
lb.  8.  4. 


Powers  of 
committee, 
lb. 


Chairman  of 
committee, 

lb. 


Meetings  of 

committee. 

lb. 

Quorum  of 
committee, 
lb. 
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The  provisions  of  the  Public  Health  Act,  1848,  ante,  u.  379, 
relating  to  private  improvement  expenses,  as  amended  by  any 
subsequent  Act  of  Parliament,  sball  be  deemed  to  be  incoqm- 
rated  with  the  Sanitary  Act,  1808,  so  far  as  may  be  required 
for  carrying  into  efliect  any  provision  of  the  Act. 

Sewer  authorities,  if  not  already  incorporated,  shall  be  bodies 
corporate  designated  by  such  names  as  they  may  usually  bear 
or  adopt,  with  power  to  sue  and  be  sued  in  such  names,  and  to 
hold  lands  for  the  purposes  of  the  several  Acts  conferring 
powers  on  sewer  authorities, 

Any  sewer  authority  may  appear  before  any  justice  or 
justices,  or  in  any  legal  proceeding,  by  its  clerk  or  by  any 
officer  or  member  authorised  generally  or  in  respect  of  any 
special  proceeding  by  resolution  of  such  Board  or  authority, 
“ and  such  person  being  so  authorised  shall  be  at  liberty  to 
institute  and  carry  on  any  proceeding  which  the  nuisance 
authority  is  authorised  to  institute  and  carry  on  under  the 
Nuisance  Eemoval  Acts  or  this  Act.” 

The  language  of  the  above  provision  would  seem  to  give 
every  sewer  authority  acting  “ by  its  clerk,”  or  other  person 
duly  authorised,  the  same  powers  as  a nuisance  authority  has 
under  the  Nuisances  Eemoval  Acts.  Tliis,  however,  could 
scarcely  have  been  the  intention  of  the  legislature ; and  it  will 
be  seen  that  the  28  & 29  Viet.  c.  75,  and  29  & 30  Viet,  c,  90, 
nowhere  empower  a sewer  authority  to  appoint  and  pay  “ He 
clerJc” 


§ 2.  Committees  of  Sewee  Authoeities. 

Any  sewer  authority  may  from  time  to  time,  at  any  meeting 
specially  convened  for  the  purpose,  form  one  or  more  committee 
or  committees  consisting  wholly  of  its  own  members,  or  partly 
of  its  own  members  and  partly  of  such  other  persons  contri- 
buting to  the  rate  or  fund  out  of  which  the  expenses  incurred 
by  such  authority  are  paid,  and  qualified  in  such  other  manner 
as  the  sewer  authority  may  determine.  _ 

The  sewer  authority  may  delegate,  with  or  without  conditions 
or  restrictions,  to  any  committee  so  formed,  all  or  any  powers 
of  such  sewer  authority,  and  may  from  time  to  time  revoke,  add 
to,  or  alter  any  powers  so  given  to  a committee. 

A committee  may  elect  a chairman  of  its  meetings.  If  no 
chairman  is  elected,  or  if  the  chairman  elected  is  not  present 
at  the  time  appointed  for  holding  the  same,  the  members  pre- 
sent shall  choose  one  of  their  number  to  be  chairman  of  such 
meeting. 

A committee  may  meet  and  adjourn  as  it  thinks  proper. 

The  quorum  of  a committee  shall  consist  of  such  number  of 
members  as  may  be  prescribed  by  the  sewer  authority  that  ap- 
pointed it,  or,  if  no  number  be  prescribed,  of  three  members. 

Every  question  at  a meeting  shall  be  determined  by  a majority 
of  votes  of  the  members  present,  and  voting  on  that  question; 
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and  in  case  of  an  equal  division  of  votes  tlie  chairman  shall  have 
a second  or  casting  vote. 

The  proceedings  of  a committee  shall  not  he  invalidated  by 
any  vacancy  or  vacancies  amongst  its  members. 

A sewer  autlmrity  may  from  time  to  time  add  to  or  diminish 
the  number  of  the  members  or  otherwise  alter  the  constitution 
of  any  committee  formed  by  it,  or  dissolve  any  committee. 

A committee  of  the  sewer  authority  shall  be  deemed  to  be 
the  agents  of  that  authority,  and  the  appointment  of  such  com- 
mittee shall  not  relieve  the  sewer  authority  from  any  obligation 
imposed  on  it  by  Act  of  Parliament  or  otherwise. 

The  above  provisions  are  perhaps  not  required  in  boroughs 
or  places  under  Local  Improvement  Acts ; but  tliey  are  very 
necessary  in  the  case  of  a suburban  parish,  or  in  any  parish 
not  under  a Town  Council  or  Improvement  Commissioners,  as 
they  enable  such  a parisli  to  adopt  a standing  administrative 
body  for  drainage  purposes. 


Questions 
how  to  be 
detcrmiaed. 
29  & 30  Viet 
c.  90,  s.  4. 
Vacancies 
not  to 
invalidate 
proceedings. 
Ib. 

Alteration  of 
number  of 
committee. 
Ib. 

Obligations 
of  committee. 
Ib. 


§ 3.  Eates  IK  Draikaqe  Districts. 

Wliere  the  sewer  authority  of  a district  is  a vestry,  select  In  parishes 
vestry,  or  other  body  of  persons  acting  by  virtue  of  any  Act 
Parliament,  prescription,  custom,  or  otherwise,  as  or  instead  of 
a vestry,  or  select  vestry,  such  authority  shall  for  tlie  purpose  sewage 
of  defraying  any  expenses  incurred  in  carrying  into  effect  the  purposes. 
Sewage  Utilization  Act,  1865,  or  30  & 31  Viet.  c.  113,  issue  30  & 31  Viet, 
their  precept  to  the  overseers  of  the  parish  of  which  tliey  are 
the  authority,  requiring  such  overseers  to  pay  over  the  amount 
specified  in  such  precept  to  the  sewer  authority,  or  to  their 
officer  named  in  the  precept,  or  into  some  bank  mentioned  in 
such  precept. 

The  overseers  shall  comply  with  the  requisitions  of  such  pre-  Ib. 
cept  by  levying  a separate  rate  in  the  same  manner  as  if  it 
were  a rate  for  the  relief  of  the  poor,  with  this  exception,  that 
the  owner  of  any  tithes  or  of  any  tithe  commutation  rent-charge, 
or  the  occupier  of  any  land  used  as  arable,  meadow,  or  pasture 
ground  only,  or  as  woodlands,  mai’ket-gardens,  or  nursery 
grounds,  and  the  occupier  of  any  land  covered  with  water,  or 
used  only  as  a canal  or  towing-path  for  the  same,  or  as  a rail- 
way constructed  under  the  powers  of  any  Act  of  Parliament 
tor  public  conveyance,  shall,  where  a special  assessment  is  made 
for  the  purpose  of  such  rate,  be  assessed  in  respect  of  such  pro- 
perty in  the  proportion  of  one-fourth  part  only  of  the  rateable 
value  thereof;  or,  where  no  special  assessment  is  made,  shall 
pay  in  respect  of  such  property  one-fourth  part  only  of  the  rate 
in  the  pound  payable  in  respect  of  houses  and  other  property. 

A separate  rate  under  30  & 31  Viet.  c.  113,  shall,  as  respects  Ib. 
the  powers  of  the  overseers  in  relation  to  making,  assessing, 
and  levying  such  rate,  and  as  respeets  the  appeal  against  the 
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In  parislies 
a separate 
mte  to  be 
levied  for 
sewage 
purposes. 

30  & 31  Viet, 
c.  113,  s.  17. 

Penalty  on 
non-payment 
of  rates  by 
overseers. 

Ib.  s.  18. 


Formation 
of  special 
drainage 
district. 

29  & 30  Viet. 
c.'90,  s.  6. 


Levy  of  rates 
in  special 
district 
Ib. 


Sewage  Utilization.  [Part  V. 

same,  and  all  other  incidents  thereof  except  the  purposes  to 
wliich  it  is  applicable,  be  deemed  to  he  a rate  levied  for  the 
relief  of  the  poor. 

The  expression  “ overseers  ” shall  include  any  ofiScer  autho- 
rised to  levy  a rate  in  a special  drainage  district,  and  any  per- 
son or  body  of  persons  authorised  or  required  to  levy  rates  for 
the  relief  of  the  poor. 

In  case  the  amount  ordered  by  anj  precept  of  a sewer  autho- 
rity to  be  paid  by  tlie  overseers  ot  any  parish  be  not  paid  in 
manner  directed  by  such  precept  and  within  the  time  therein 
specified  for  that  purpose,  any  justice  of  the  peace,  upon  the 
complaint  by  the  sewer  authority  or  by  any  person  authorised 
by  the  sewer  authority,  may  issue  his  warrant  for  levying  the 
amount  or  so  much  thereof  as  may  be  in  arrear  by  distress  and 
sale  of  the  goods  of  all  or  any  of  the  overseers ; and  in  case  tlie 
goods  of  all  the  overseers  be  not  sufficient  to  pay  the  same,  the 
arrears  thereof  shall  be  added  to  the  amount  of  the  next  levy 
which  is  directed  to  be  made  in  such  parish  for  the  purposes  of 
the  Sewage  Utilization  Act,  1865,  or  30  & 31  Viet.  c.  113,  and 
shall  be  collected  by  the  like  methods. 

§ 4.  Special  Dhaihage  Distbicts. 

In  order  to  enable  a parish  to  constitute  the  urban  centre  of 
it,  for  the  purposes  of  drainage,  a separate  district  managed  by 
a vestry  of  its  own  body,  and  levying  a rate  upon  the  urban 
district,  it  is  enacted  that — where  the  sewer  authority  of  a dis- 
trict is  a vestry,  select  vestry,  or  other  body  of  persons  acting 
by  virtue  of  any  Act  of  Parliament,  prescription,  custom,  or 
otherwise  as  or  instead  of  a vestry  or  select  vestry,  it  may,  by 
resolution  at  any  meeting  convened  for  the  purpose  after  twenty- 
one  clear  days’  notice  affixed  to  the  places  where  parochial 
notices  are  usually  affixed  in  its  district,  form  any  part  of  such 
district  into  a special  drainage  district  for  the  purposes  of  the 
Sewage  Utilization  Act,  and  tliereupon  such  special  drainage 
district  shall,  for  the  purposes  of  the  Sewage  Utilization  Act, 
1865,  and  the  powers  tlierein  conferred,  be  deemed  to  be  a 
parish  in  which  a rate  is  levied  for  the  maintenance  of  the  poor, 
and  of  which  a vestry  is  the  sew  er  authority,  subject,  as  respects 
any  meeting  of  the  inhabitants  thereof  in  vestry,  to  the  58 
Geo.  III.  c.  69,  and  the  Acts  amending  the  same. 

Any  officer  or  officers  who  may  from  time  to  time  be  ap- 
pointed by  the  sewer  authority  of  a special  drainage  district 
for  the  purpose  shall  have  within  that  district  all  the  powers  of 
levying  a rate  for  the  purpose  of  defraying  the  expense  of 
carrying  the  Sewage  Utilization  Act  into  eft'ect  that  they  would 
have  if  the  district  were  a parish  in  which  a rate  is  levied  for 
the  maintenance  of  the  poor,  and  of  which  a vestiy  is  the 
sewer  authority,  and  such  rate  were  a rate  for  the  relief  of  the 
poor,  and  they  were  duly  appointed  overseers  of  such  parish. 
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The  officers  so  appointed  will  be  overseers  within  the  mean- 
ing of  the  word  ‘‘  overseers  ” in  30  & 31  Viet.  c.  113,  s.  17,  ante, 
p.  540,  and  will  make  the  rate  in  conformity  with  that  provi- 
sion, and  be  subject  to  the  same  liability  as  overseers  under 
section  18  of  the  same  statute. 

It  will  readily  be  seen  that  when  the  above  provision  is  acted 
upon,  the  rural  district  will  not  be  called  upon  to  pay  for  the 
drainage  of  the  urban  district,  with  which  it  may  happen  that 
it  has  no  common  interest  in  a sanitary  point  of  view. 

Where  the  sewer  authority  of  any  place  has  formed  a special 
drainage  district  as  above  mentioned,  if  any  number  of  the  in- 
habitants of  the  place,  not  being  less  than  twenty,  feel  ag- 
grieved by  the  formation  of  such  district,  or  desire  any  modi- 
fic.ation  in  its  boundaries,  tliey  may,  by  petition  in  writing  under 
their  hands,  presented  within  three  months  after  the  date  of  the 
resolution  forming  the  district,  bring  their  case  under  the  con- 
sideration of  one  of  Her  Majesty’s  principal  Secretaries  of  State, 
who  may  after  due  investigation  annul  the  formation  of  the 
special  drainage  district  or  modify  its  boundaries  as  he  thinks 
just. 

The  following  is  the  form  of  order  made  by  the  Secretary  of 
State  when  he  dismisses  the  petition  and  modifies  the  bound- 
aries of  the  district : — 

Santtary  Act,  1866. 

"Whereas  a special  drainage  district  has  been  duly  formed  under  the 
powers  and  provisions  of  the  Sanitary  Act,  1866,  by  a committee  exercising 
the  powers  of  the  vestry  as  a sewer  authority  under  the  said  Act  for  the 
, of  , in  the  county  of  , and  whereas  a petition 

under  the  provisions  of  the  said  Ant  has  heen  addressed  to  the  Eiglit 
Honourable  , as  one  of  Her  Majesty’s  principal  Secretaries  of 

State  by  a number  of  the  inhabitants  of  the  said  (not  being  less 

than  twenty  in  number),  praying  that  the  formation  of  the  said  special 
drainage  district  should  bo  annulled;  and  whereas  duo  investigation  has 
been  made  into  the  allegations  of  the  said  petition,  and  report  has  been 
made  thereon  by  , Esq.,  the  inspector  appointed  for  that  purpose  : 

Now,  therefore,  I,  as  one  of  Her  Majesty’s  principal  Secretaries  of  State,  do 
hiireby,  under  my  hand,  order  that  the  said  petition  bo  dismissed,  and  that 
the  boundaries  of  the  said  special  drainage  district  be  modified,  and  be  as 
described  in  the  schedule  to  this  order,  and  as  set  out  on  the  plan  of  the 
said  district  attached  thereto. 

Given  under  my  hand,  &c. 

Some  Office,  Whitehall. 

Schedule  above  referred  to.  (Containing  a description  of  the  modified 
boundaries  of  the  district). 


A copy  of  the  resolution  of  a sewer  authority  forming  a 
special  drainage  district  shall  be  published  by  afidxing  a notice 
thereof  to  the  church  door  of  the  parish  in  which  the  district  is 
situate,  or  of  the  adjoining  parish  if  there  be  no  church  in  the 
parish,  and  by  advertising  notice  thereof  in  some  newspaper 
published  or  circulating  iu  the  county  in  which  the  district  is 
situate.  The  production  of  a newspaper  containing  such  adr 
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vertisement  or  a certificate  under  tlie  liand  of  the  clerk  or  other 
officer  performing  the  duties  of  clerk  for  the  time  being  of  the 
sewer  authority  which  passed  the  resolution  forming  the  dis- 
trict, shall  be  evidence  of  the  formation  of  the  district,  and  after 
the  expiration  of  three  months  from  the  date  of  the  resolution 
forming  the  district  such  district  shall  be  presumed  to  have 
been  duly  formed,  and  no  objection  to  the  formation  thereof 
shall  be  entertained  in  any  legal  proceedings  whatever. 

AV^here  part  of  a parish  as  above  defined  in  the  schedule  to  the 
Sewage  Utilization  Act,  1865,  as  amended  by  30  & 31  Viet.  c.  113, 
is  at  the  time  of  the  passing  of  that  Act  (20  August,  1867)  sub- 
ject to  the  jurisdiction  of  a Local  Board  in  pursuance  of  the  Local 
Government  Act,  1858,  the  portion  of  such  parish  which  is  not 
subject  to  the  jurisdiction  of  any  Local  Board  shall  for  the  pur- 
poses of  the  Sewage  Utilization  Act,  1865,  and  30  & 31  Viet, 
c.  113,  be  deemed  to  be  by  that  Act  constituted  a special  drain- 
age district,  unless  the  Secretary  of  State,  upon  petition  pre- 
sented to  him  in  manner  provided  by  sect.  6 of  the  Sanitary  Act, 
1866  (anic,  p.  541)  within  three  months  after  the  20th  August, 
1867,  otherwise  directs. 

It  shall  not  be  necessary  in  the  case  of  part  of  a parish  which 
is  so  constituted  a special  drainage  district,  to  give  the  notices 
required  by  sect.  7 of  the  Sanitary  Act,  1866  (ante,  p.  541). 

Ajiy  inhabited  place  not  having  a known  or  defined  boundary 
may  petition  one  of  Her  Majesty’s  principal  Secretaries  of  State 
in  manner  provided  in  the  16th  section  of  the  Local  Govern- 
ment Act,  1858  (ante,  p.  16),  to  settle  its  boundaries  for  the 
purposes  of  the  Sewage  Utilization  Act,  1865,  and  of  the  30  & 
31  Auct.  c.  113  ; and  the  Secretary  of  State  may,  by  order  made 
in  manner  provided  by  21  & 22  Viet.  c.  98,  s.  16,  settle  the 
same  accordingly,  and  from  and  alter  the  date  of  such  order 
the  place  shall  be  deemed  to  have  been  constituted  a special 
drainage  district  for  the  purposes  of  the  said  Sewage  Utilization 
Act,  1865,  and  30  & 31  Viet.  c.  113. 

A copy  of  the  order  of  the  Secretary  of  State  shall  be  pub- 
lished in  manner  provided  by  the  7th  section  of  the  Sanitary 
Act,  1866  (ante,  p.  541),  and  that  section  shall  be  construed  in 
ri'ference  to  a special  drainage  district  formed  under  30  & 31 
A’ict.  c.  113,  s.  8,  as  if  the  order  of  the  Secretary  of  State  were 
substituted  for  “ resolution  of  a sewer  authority.” 


§ 5.  Unioh  of  Sewage  Disteicts. 

AVhere  it  appears  to  the  sewer  authority  of  any  district  that 
it  would  be  for  the  advantage  of  such  district,  and  of  any  dis- 
trict or  districts  adjoining  or  lying  within  the  same  drainage 
area  or  otherwise  conveniently  situate,  that  all  such  districts 
should  be  formed  into  a united  district  for  the  purposes  of  the 
Sewage  Utilization  Act,  1865,  and  of  the  30  & 31  A ict.  c.  113, 
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or  for  any  of  such  purposes,  such  sewer  authority  may,  AVith 
the  consent  of  the  sewer  authority  of  every  district  affected, 
apply  to  one  of  Her  Majesty’s  principal  Secretaries  of  State  tor 
an  order  forming  such  districts  into  one  united  district,  and  the 
Secretary  of  State,  if  satisfied  of  the  expediency  of  such  union 
of  districts,  may  make  an  order  accordingly. 

The  intention  of  a sewer  authority  to  apply  to  a Secretary  of  Advertise-  ^ 
State  for  an  order  forming  a united  district  shall  be  advertised 
in  some  newspaper  circulating  within  the  area  ot  such  prc^ose  united 

united  district  once  at  least  in  each  of  the  three  weeks  beiore  district. 

such  application  is  made.  , . • v i.-  e 

A united  district  shall  be  subject  to  the  jurisdiction  of  a ^ 
joint  sewerage  Board  consisting  of  members  elected  by  each  of 
the  sewer  authorities  of  the  component  districts  in  such  manner  sQ-^ycrago 
as  may  be  determined  by  the  Secretary  of  State,  and  such  Board  Board, 
shall  be  a body  corporate,  with  perpetual  succession  and  a com-  Ib.  s.  12. 
mon  seal,  having  a capacity  to  acquire  and  hold^  lands  for  all 
the  purposes  of  the  Sewage  Utilization  Act,  1865,  and  of  30  & 

31  Viet.  c.  113,  or  for  any  of  such  purposes. 

The  first  meeting  of  a joint  sewerage  Board  shall  be  held  in 
such  manner  and  at  such  time  as  may  be  determined  by  the 
Secretary  of  State,  and  “ the  rules  as  to  proceedings  of  drainage  ^ 

Boards  ’’  contained  in  the  second  part  of  the  schedule  annexed 
to  the  Land  Drainage  Act,  1861,  shall  apply  to  a joint  sewer- 
age Board  constituted  under  this  Act. 

A joint  sewerage  Board  sliall,  in  the  united  district,  have  all  Powers  of 
the  same  powers,  except  the  power  of  levying  a rate,  and  be  joint  sewerage 
subject  to  the  same  obligations,  so  far  as  relate  to  the  purposes 
of  its  constitution,  as  if  it  were  the  only  sewer  authority  of  that 
district,  subject  to  this  proviso,  that  the  joint  Board  may  dele- 
gate to  any  sewer  authority  of  a component  district  such  powers 
of  superintendence  or  otherwise  within  its  own  district  as  such 
joint  Board  think  fit. 

Any  expenses  incurred  by  a joint  sewerage  Board  in  pur-  Expenses  of 
suance  of  30  & 31  Viet.  c.  113,  shall  be  defrayed  out  of  a com-  joint  sewerage 
mon  fund  to  be  contributed  by  the  component  districts  in  pro-  board  how  de- 
portion  to  the  rateable  value  of  each  district,  or  in  such  other 
proportion  as  the  Secretary  of  State  may,  Avith  the  consent  of  the 
seAver  authority  of  each  component  district,  by  order  determine. 

The  rateable  value  of  a district  shall  be  deemed  to  be  the 
value  on  which  any  such  rate  Avould  be  assessed  as  would,  if 
such  district  were  not  in  union,  be  applicable  by  the  sewer 
authority  of  that  district  to  the  payment  of  any  expenses  legally 
incurred  by  that  authority,  and  the  amount  of  contribution 
shall  be  paid  out  of  such  last-mentioned  rate,  and  the  seAver 
authority  of  each  component  district  shall  levy  the  same  ac- 
cordingly. 
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§ 6.  PoTVEES  OE  Sewee  Authoeities. 

Sewer  authorities  have  power  to  construct  such  sewers  as 
they  may  think  necessary  for  keeping  their  district  properly 
cleansed  and  drained ; and,  as  respects  all  sewers  constructed 
by  them  or  under  their  control,  whether  they  were  made  before 
or  after  the  passing  of  the  Act,  have  all  the  powers  that  Local 
Boards  have,  in  respect  of  sewers  vested  in  or  constructed  by 
them  under  sections  45  and  46  of  the  Public  Health  Act, 
1848  {ante,  pp.  93, 94),  section  30  of  the  Local  Government  Act, 
1858  {ante,  p.  94),  and  section  4 of  the  Local  Government 
Act,  1858,  Amendment  Act,  1861  {ante,  p.  94),  subject  to-  the 
provisions  of  sections  5 and  6 of  the  last-mentioned  Act  {ante, 
pp.  94,  95),  and  to  the  saving  clauses  in  the  Local  Govern- 
ment Act,  1858,”  mentioned,  from  68  to  74(a7i<e,  pp.  106-109), 
both  inclusive. 

A sewer  authority  shall  within  their  district  have  all  the 
powers  vested  in  a Local  Board  by  the  32nd  section  of  the 
Local  Government  Act,  1858  (an<e,  p.  141),  as  amended  by  any 
subsequent  Act  of  Parliament,  so  far  as  relates  to — 
fl.)  The  removal  of  house  refuse  from  premises ; 
f2.)  The  cleansing  of  privies,  ashpits,  and  cesspools ; 
ana  the  paragraphs  numbered  (1),  (2),  and  (3)  of  the  said 
section  shall  be  construed  in  reference  to  the  district  of  any 
sewer  authority  as  if  the  expression  “ sewer  authority  ” were 
inserted  therein  in  the  place  of  the  expression  “ Local  Board.” 
Where  the  sewer  authority  and  the  nuisance  authority  are 
different  bodies  of  men,  the  jurisdiction  of  the  nuisance  autho- 
rity in  such  district  shall  cease  in  respect  to  all  matters  over 
which  the  sewer  authority  acquires  powers  by  this  section. 

The  following  sections  of  the  Public  Health  Act,  1848,  as 
amended  by  any  subsequent  Act  of  Parliament,  that  is  to 
say, 

(1.)  The  51st  section  {ante,  p.  151),  requiring  every  new 
house  and  every  house  pulled  down  to  or  below  the 
ground  floor  aud  rebuilt  to  have  a sufficient  water- 
closet  or  privy  and  ashpit  (as  to  earth  closets,  see 
31  & 32  Viet.  c.  115,  s.  7,  ante,  p.  153)  : 

(2.)  And  the  54th  section  {ante,  p.  145),  as  amended  by  any 
subsequent  Act  of  Parliament,  providing  that  the 
Local  Board  of  Health  shall  see  that  drains,  water- 
closets,  privies,  and  ashpits  within  their  district  do 
not  become  a nuisance : 

shall  extend  to  the  district  of  every  sewer  authority  in  which 
there  is  no  enactment  of  any  public  or  private  Act  of  Parlia- 
ment to  the  like  effect  in  force ; and  the  said  sections  when  so 
extended  shall  be  so  construed  in  reference  to  the  district  of  any 
sewer  authority  as  if  the  expression  “ sewer  authority  ” were 
inserted  therein  in  the  place  of  the  expression  “ Local  Board, 
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and  any  officer  for  the  time  being  appointed  by  the  sewer 
authority  to  examine  any  premis,es  shall  he  deemed  to  he  the 
surveyor  within  the  meaning  of  the  said  sections. 

Where  the  sewer  authority  and  the  nuisance  authority  of  a 
district  are  different  bodies  of  men,  the  jurisdiction  of  the 
nuisance  authority  shall  cease  within  such  district  in  relation 
to  all  matters  within  the  purview  of  the  said  sections  of  the 
Public  Health  Act,  1848 ; and  any  sewer  authority  to  whose 
district  the  said  sections  are  extended  making  default  in  en- 
forcing their  provisions  shall  be  subject  to  proceedings  under 
the  Sanitary  Act,  1866,  in  the  same  manner  as  if  it  had  made 
default  in  providing  its  district  with  efficient  sewers. 

The  sewer  authority  have  the  powers  of  entry  conferred  by 
section  143  of  the  Public  Health  Act,  1848  (ante,  p.  90),  for 
the  purposes  of  making  or  keeping  in  repair  any  works  made 
or  to  be  made  by  them,  as  well  as  for  the  purposes  specified 
in  that  section. 

A sewer  authority  may,  without  their  district,  provide  any 
works  and  do  any  act  for  the  purpose  of  receiving,  storing, 
disinfecting,  or  distributing  sewage  which  they  may  provide  or 
do  within  their  district,  subject  to  the  conditions  to  which  tliey 
would  be  subject  in  providing  such  works  or  doing  such  acts 
within  their  district,  and  to  the  conditions  imposed  on  Local 
Boards  in  carrying  into  effect  the  4th  section  of  24  & 25  Viet, 
c.  61,  as  to  which  see  ante,  p.  94. 

AVhere  complaint  is  made  to  one  of  Her  Majesty’s  principal 
Secretaries  of  State  that  a sewer  authority  has  made  defirult  in 
providing  its  district  with  sufficient  sewers,  or  in  the  mainte- 
nance of  existing  sewers,  or  in  providing  its  district  with  a 
supply  of  water  in  cases  where  danger  arises  to  the  health  of 
the  inhabitants  from  the  insufficiency  or  unwholesomeness  of 
the  existing  supply  of  water,  and  a proper  supply  can  be  got  at 
a reasonable  cost,  the  Secretary  of  State,  if  satisfied  after  due 
inquiry  made  by  him  that  the  authority  has  been  guilty  of  the 
alleged  default,  shall  make  an  order  limiting  the  time  for  the 
performance  of  its  duty  in  the  matter  of  such  complaint.  If 
such  duty  is  not  performed  by  the  time  limited  in  the  order, 
the  Secretary  of  State  shall  appoint  some  person  to  perform  the 
same,  and  shall  by  order  direct  that  the  expenses  of  performing 
the  same,  together  with  a reasonable  remuneration  to  the 
person  appointed  for  superintending  such  performance,  and 
amounting  to  a sum  specified  in  the  order,  together  with  the 
costs  of  the  proceedings,  shall  be  paid  by  the'  authority  in 
default.  Any  order  made  for  the  payment  of  such  costs  and 
expenses  may  be  removed  into  the  Court  of  Queen’s  Bench, 
and  be  enforced  in  the  same  manner  as  if  the  same  were  an 
order  of  such  Court. 

The  costs  of  this  proceeding  on  the  part  of  the  Secretary  of 
State  arc  provided  for,  as  will  be  seen,  ante,  p.  89. 

If  any  person  wilfully  damages  any  works  or  property  be- 
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longing  to  any  sewer  authority  lie  shall  he  liable  to  a penalty 
not  exceeding  £5. 

A sewer  autliority  shall  pay  all  expenses  incurred  by  tliein 
in  carrying  the  Act  into  efl'ect  out  of  the  fund  or  rate  men- 
tioned ill  the  third  column  of  the  table,  ante,  p.  537,  and  shall 
have  all  such  powers  of  borrowing  money  on  the  security  of 
such  fund  or  rate  as  Local  Boards  have  of  borrowing  money 
under  the  Local  Government  Act,  1858,  and  the  Acts 
amending  that  Act  (see  ante,  p.  403),  on  the  security  of  the 
funds  or  rates  in  those  Acts  in  that  behalf  mentioned,  subject 
to  the  conditions  and  sanction  under  which  such  powers  are 
exercised  by  Local  Boards  under  such  Acts. 

A sewer  authority,  for  the  purposes  of  the  Act,  have  the 
powers  of  taking  lands  conferred  on  Local  Boards  by  section  75 
of  the  Local  Government  Act,  1858,  and  any  Act  amending  the 
same  (as  to  which  see  ante,  p.  412). 

A sener  authority  for  the  purpose  of  receiving,  storing,  dis- 
infecting, and  distributing  sewage,  and  of  the  construction  of 
any  works  for  receiving,  storing,  disinfecting,  or  distributing 
sewage,  and  of  the  construction  of  any  sewer  or  drain,  or  for 
any  of  the  above  purposes,  may  purchase  or  take  on  lease  any 
lauds  either  within  or  without  their  district,  and  shall  for 
carrying  into  eilect  any  such  purchase  have  all  the  powers  ot 
takinn'  laud  conferred  by  the  75th  section  of  tlie  Local  Govern- 
ment *Act,  1858,  as  amended  by  30  & 31  Viet.  c.  113. 

The  Public  Works  Loan  Commissioners,  as  defined  by  the 
Public  Works  Loan  Act,  1853,  may  advance  to  any  sewer 
authority,  upon  the  security  of  any  rate  applicable  to  the  pur- 
poses of  the  Act,  without  any  further  security,  such  sums  of 
money  as  may  be  recommended  by  one  of  Pier  Majesty  s prin- 
cipal Secretaries  of  State,  to  be  applied  by  such  authority  in 
carrying  into  effect  the  purposes  of  the  Act.^ 

P’ull  compensation  shall  be  made  out  ot  any  fund  or  rate 
applicable  to  the  purposes  of  the  Act,  to  aU  persons  sustaining^ 
any  damage  by  reason  of  the  exercise  of  any  of  the  powers  of 
the  Act ; and  in  case  of  dispute  as  to  the  amount,  the  same 
shall  be’  settled  by  arbitration,  as  provided  in  the  Public 
Health  Act,  1848,* or  any  Act  amending  the  same  (see  ante, 
p.  432),  or  if  the  compensation  claimed  do  not  exceed  the  sum 
of  £20,  the  same  may  be  ascertained  by  and  recovered  before 
justices  in  a summary  manner,  as  provided  by  those  Acts  (as  to 
which  see  «n/e,  p.  432). 

Two  or  mbre  sewer  authorities,  including  under  that  expres- 
sion Local  Boards,  may  combine  together  for  the  purpose  of 
e.xecuting  and  maintaining  any  works  that  may  be  for  the  beneht 
of  their  respective  districts,  and  all  moneys  they  may  agree  to 
contribute  for  the  execution  and  maintenance  of  such  common 
works  shall,  in  the  case  of  each  authority,  be  deemed  to  be 
expenses  incurred  by  them  in  the  execution  of  works  witlnn 
their  district,  and  shall  be  raised  accordiuglv. 
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All  powers  given  by  the  Act  shall  be  deemed  to  be  in  addition  Powei-s  of 
to  and  not  in  derogation  of  any  other  powers  conferred  on  any  cumu- 
sewer  authority  by  Act  of  Parliament,  law,  or  custom  ; and  tlie  gg  Vict 
sewer  authority  may  exercise  sucli  other  powers  in  the  same  ^ 75^  g 
manner  as  if  tlie  Act  had  not  passed. 

A Local  Board  as  defined,  ante,  p.  537,  does  not  come  within 
the  description  of  a sewer  authority,  ante,  p.  537 ; it  is  however 
invested  by  the  Public  Health  and  Local  Government  Acts 
witli  full  powers  effectually  to  provide  for  the  sewage  of  their 
district. 


§ 7.  Distetbutiok  op  Sewagp. 

A sewer  authority  may  deal  with  any  land  held  by  them  for  Power  for 
the  purpose  of  receiving,  storing,  disinfecting,  or  distributing  sewer  au- 
sewage  in  such  manner  as  they  deem  most  profitable,  either  by 
leasing  the  same  for  a period  not  exceeding  seven  years  for  agri-  appro- 
cultural  purposes,  or  by  contracting  with  some  person  to  take  priated  to 
the  whole  or  a part  of  the  produce  of  such  laud,  or  by  farming  sewage 
such  land  and  disposing  of  the  produce  thereof ; subject  to  this  purposes, 
restriction,  that  in  any  a])propriatioii  which  maybe  made  of 
land  held  by  a sewer  authority  for  the  above  purposes,  care  ‘ ’ ' ' 

shall  be  taken  that  provision  be  made  for  receiving,  storing,  dis- 
infecting, or  distributing. all  the  sewage  which  it  is  the  duty  of 
the  sewer  authority  to  cause  to  be  disposed  of  in  that  manner. 

The  sewer  authority  of  any  place  may  from  time  to  time,  for  Contract  for 
the  purpose  of  utilizing  its  sewage,  agree  with  any  person  or  utilization  of 
body  of  persons,  corporate  or  uniucorporate,  as  to  the  supply  of  Vict 

such  sewage,  aud  works  to  be  made  for  the  purpose  of  that  0.  75  s.  14^*^ ' 
supply,  aud  the  parties  to  execute  the  same  and  to  bear  the  costs 
thereof,  and  the  sums  of  money,  if  any,  to  be  paid  for  that 
supply.  No  contract,  however,  shall  be  made  for  the  supply  of 
sewage  for  a period  exceeding  twenty-five  years. 

The  making  of  works  of  distribution  and  service  for  the  supply  Application 
of  sewage  to  lands  for  agricultural  purposes  shall  be  deemed  an  of  27  & 28 
“ Improvement  of  Land  ” authorised  by  the  Land  Improvement  ‘v. 

Act,  1864,  and  the  provdsions  of  that  Act  shall  apply  accord-  ^c'^°for 

supply  of 
sewage. 

Ib.  s.  15.  - 

§ 8.  User  oe  Sewees  of  Sewee  Attthoeities. 

Any  owner  or  occupier  of  premises  within  the  district  of  a Power  to 
sewer  authority  shall  be  entitled  to  cause  his  drains  to  empty  4rnin  into 
into  the  sewers  of  that  authority  on  condition  of  his  giving  of 
such  notice  as  may  be  required  by  that  authority  of  Id's  intention  Soritv 
HO  to  do,  and  of  complying  with  the  regulations  of  that  authority  29  & 30  Vict. 
in  respect  of  the  mode  in  which  the  communications  between  c.  90,  s.  8. 
such  drains  aud  sewers  are  to  be  made,  and  subject  to  the  con- 
trol of  any  person  who  may  be  appointed  by  the  sewer  anthority 
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PowOT  to 
drain  into 
sewers  of 
sewer 
authority. 

29  & 30'  Viet, 
c.  90,  8.  8. 


Use  of  sewers 
by  persons 
beyond 
district. 

Ib.  s.  9. 


As  to  the 
drainage  of 
bouses. 

Ib.  s.  10. 


Owner 

defined. 


Service  of 
notices. 


Sewage  Utilizalinn. 


[Part  V 


to  superinteml  tlie  making  of  sucli  communications.  Any  person 
causing  any  drain  to  empty  into  any  sewer  of  a sewer  authority 
without  complying  with  these  provisions  shall  incur  a penalty 
not  exceeding  £20,  and  the  sewer  authority  may  close  any 
communication  between  a drain  and  sewer  made  in  contraven- 
tion of  tlie  section,  and  recover  in  a summary  manner  from  the 
person  so  offending  any  expenses  incurred  by  them  under  the 

section.  _ _ v • r 4.1 

Any  owner  or  occupier  of  premises  beyond  the  limits  of  the 

district  of  a sewer  authority  may  cause  any  sewer  or  drain  from 
such  premises  to  communicate  with  any  sewer  of  the  sewer 
authority  upon  such  terms  and  conditions  as  may  be  agreed 
upon  between  such  owner  or  occupier  and  such  sewer  authority, 
or  in  case  of  dispute  may,  at  the  option  of  the  owner  or  occu  - 
pier, be  settled  by  two  justices  or  by  arbitration  in  manner  pro- 
vided by  the  Public  Health  Act,  1848  (ante,  p.  482),  in  respect 
of  matters  by  that  Act  authorised  or  directed  to  be  settled  by 

arbitration.  .1  -i.  • 

If  a dwelling-house  within  the  district  of  a sewer  authority  is 

without  a drain,  or  without  such  drain[as  is  sufficient  for  ellec- 
tual  drainage,  the  sewer  authority  may  by  notice  require  the 
owner  of  such  house  within  a reasonable  time  therein  specified 
to  make  a sufficient  drain  emptying  into  any  sewer  which  the 
sewer  authority  is  entitled  to  use,  and  with  which  the  owner  is 
entitled  to  make  a communication,  so  that  such  sewer  be  not 
more  than  one  hundred  feet  from  the  site  of  the  house  of  such 
owner ; but  if  no  such  means  of  drainage  are  within  that  dis- 
tance then  emptying  into  such  covered  cesspool  or  other  place, 
not  being  under  any  house,  as  the  sewer  authority  directs,  it 
the  person  on  whom  such  notice  is  served  fails  to  cornply  with 
the  same,  the  sewer  authority  may  itself,  at  the  expiration  of 
the  time  specified  in  the  notice,  do  the  work  required,  and  the 
expenses  incurred  by  it  in  so  doing  maybe  recovered  from  such 

owner  in  a summary  manner.  , . • p 

By  sect.  11  of  the  Sanitary  Act,  1868,  m the  construction  of 
the  first  part  of  the  Sanitary  Act,  1866,  “owner”  shall  have 
the  same  meaning  as  it  has  in  the  second  part  of  that  Act,  By 
sect.  14  of  the  Sanitary  Act,  1866,  the  second  part  of  that  Act 
is  to  be  construed  as  one  with  the  Nuisances  Kemoval  Acts ; 
and  by  sect.  2 of  the  Nuisances  Eemoval  Act,  18  & 19  Viet.  c. 
*121  tiie  word  “ owner”  includes  any  person  receiving  the  rents 
of  the  property  in  respect  of  which  that  word  is  used  from  the 
occupier  of  such  property  on  his  own  account,  or  as  trustee  or 
acrent  for  any  other  person,  or  as  receiver  or  sequestrator  ap- 
pointed by  the  Court  of  Chancery,  or  any  order  thereof,  or  who 
Luld  receive  the  same  if  such  property  were  let  to  a tenant. 

By  sect.  11  of  the  Sanitary  Act,  1868,  notices  ^ 

for  the  purposes  of  the  first  part  of  the  Sanitary  Act,  18b6  in 
the  sain?  manner  in  which  tliey  are  required  to  be  served  under 
Ihe  rLd  pnrt  of  that  Act:  that  ia  to  »ay,  ,n  the  manner 
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§ lO.J  Sapj^jljj  of  Water  hj  Sewer  Authorities. 

required  by  the  18  & 19  Viet.  c.  121,  s.  31,  “ by  delivermg  the  tovmg  of 
same  to  or  at  the  residence  of  the  persons  to  whom  they  are  ^ 
respectively  addressed,  and  where  addressed  to  the  owner  or  ^ ^^5^  g n, 
occupier  of  premises  they  may  also  be  served  by  delivering  tlie 
same  or  a true  copy  thereof  to  some  person  upon  the  preimses, 
or  if  there  be  no  person  on  the  premises  who  can  be  served,  by 
fixing  the  same  upon  some  conspicuous  part  of  the  premises , 
or  if  the  person  shall  reside  at  a distance  ol  more  than  five 
miles  from  the  office  of  the  inspector,  then  by  a registered  letter 

through  the  post.”  . . , e 

The  foregoing  provisions  give  in  effect  the  same  powers  01 
compelling  persons  to  use  tlie  drains  provided  by  sewer  autho- 
rities as  are  given  to  Local  Boards  by  sections  47,  48,  and  49,  01 
the  Public  Health  Act,  1848,  ante,  pp.  104,  105,  146. 


§ 9.  Phetentioit  of  Polletiok  of  Eivees. 

A sewer  authorit3’’,  with  the  sanction  of  the  Attorney- General  Sewer 
iu  England,  may,  either  in  its  own  name  or  in  the  name  of  any  ^ 
other  person,  with  the  consent  of  such  person,  take  such  pro-  proceedings 
ceedings  by  indictment,  bill  in  cbancerj^  action,  or  otherwise,  to  prevenf 
as  it  may  deem  advisable,  for  the  purpose  of  protecting  any  pollution 
watercourse  witliiu  its  jurisdiction  from  pollutions  arising  from  28®&  29^'ict 
sewage  either  within  or  without  its  district.  The  costs  of  and  ^ g_ 
incidental  to  any  such  proceedings,  including  any  costs  that  ’ 
may  be  awarded  to  the  defendant,  shall  be  deemed  to  be  expenses 
properly  incurred  by  the  sewer  authority  in  carrying  into  effect 
the  purposes  of  the  Act. 

IS  othiug  contained  iu  the  Act,  or  in  the  Acts  referred  to  in  Sewers  not 
it,  shall  authorise  any  sewer  authority  to  make  a sewer  so  as  to  to  drain ^to 
cU-aiu  direct  into  any  stream  or  watercourse.  or  water-°^ 

course. 

Ib.  s.  11. 

§ 10.  Supply  of  Watee  by  Sewee  Autuoeities. 


A sewer  authority  within  its  district  shall  have  the  same  Supply  of 
powers  in  relation  to  the  supply  of  -water  that  a Local  Board  w^ter  to 
lias  within  its  district,  and  the  provisions  of  the  sections  herein-  g^y^^autho- 
after  mentioned  shall  apply  accordingly  in  the  same  manner  as  rity. 
if  in  such  provisions  “ sewer  authority  ” were  substituted  for  29  & 30  Viet. 
“ Local  Board  of  Health  ” or  “ Local  Board,”  and  the  district  c.  90,  s.  11. 
in  such  provisions  mentioned  were  the  district  of  the  sewer  ^ 
authority  and  not  the  district  of  the  Local  Board  ; that  is  to 
say,  sections  75  to  80,  both  inclusive,  of  the  Public  Health  Act, 

1848  (ante,  pp.  212-229),  sections  51,  52,  and  53  of  tlie  Local 
Government  Act,  1858  (ante,  pp.  214-226),  and  section  20  of  the 
Local  Government  Act,  1858,  Amendment  Act,  1861  (ante, 

p.  226). 

The  sewer  authority  may,  if  it  think  it  expedient  so  to  do, 


Supply  of 
water  to 
district  of 
sewer 
iiutliority. 

29  & 30  Viet, 
c.  90,  8.  11. 


Expenses  of 
sewer 

authority  in 

supplying 

water. 

Ib. 

Becovery  of 
expenses  of 
water  supply 
from  owners 
of  premises 
supplied. 

Ib.  s.  50. 
Wlien  wells, 
etc.,  shall  bo 
■vested  in 
sewer 
authority. 

Ib.  s.  13. 


Sewar/e  Uiilkation.  [rart  V. 

provide  a supply  of  water  for  tlic  use  of  the  inhabitants  of  the 
district  by 

(1.)  Digging  wells; 

(2.)  Making  and  maintaining  reservoirs  ; 

(3.)  Doing  any  other  necessary  acts  ; 
and  they  may  themselves  furnish  the  same,  or  contract  with  any 
other  persons  or  companies  to  furnish  the  same  : Provided  always, 
that  no  land  be  purchased  or  taken  under  this  clause  except  by 
agreement  or  in  manner  provided  by  the  Local  Government 
Act,  1858. 

Any  expenses  incurred  by  a sewer  authority  in  or  about  the 
supply  ot  water  to  its  district,  and  in  carr3'ing  into  effect  the 
provisions  before  mentioned,  shall  be  deemed  to  be  expenses 
incurred  by  that  autliority  in  carrying  into  effect  the  Sewage 
Utilization  Act,  1865,  anil  be  payable  accordingly. 

By  section  50  of  the  Sanitar\^  Act,  1866,  all  expenses  incurred 
by  a sewer  authority  in  giving  a supply  of  water  to  premises 
under  the  provisions  of  the  76th  section  of  the  Public  Health 
Act,  1848,  or  the  51st  section  of  the  Local  Government  Act, 
1858,  and  recoverable  from  the  owners  of  the  premises  supplied, 
may  be  recovered  in  a summary  manner. 

All  property  in  wells,  fountains,  and  pumps,  and  powers  in 
relation  thereto,  vested  in  the  nuisance  autliority  by  the  7th 
section  ot  the  23  & 24  Viet.  c.  77,  shall  vest  in  the  sewer  autho- 
rity, where  the  sewer  authority  supplies  water  to  its  district. 


§11.  Power  oe  Sewer  Authorities  to  provide 
Hospitals. 


Power  to 

provide 

hospitals. 

Ib.  8.  37. 

30  & 31  Viet, 
c.  113,  8.  16. 


The  sewer  authority,  or  in  the  metropolis  the  nuisance  autho- 
rity,. and  the  Local  Board  in  a Local  Board  of  Health  district, 
may  provide  for  the  use  of  the  inhabitants  within  its  district 
hospitals  or  temporary  places  for  the  reception  of  the  sick. 

Such  authority  may  itself  build  such  hospitals  or  places  of 
reception,  or  make  contracts  for  the  use  of  any  existing  hospital 
or  part  of  a hospital,  or  for  the  temporary  use  of  any  place  for 
the  reception  of  the  sick. 

It  may  enter  into  any  agreement  with  any  person  or  body  of 
persons  having  the  management  of  any  hospital  for  the  reception 
of  the  sick  inhabitants  of  its  district,  on  payment  by  the  sewer 
authority  of  such  annual  or  other  sum  as  may  be  agreed  upon. 

The  carrying  the  above  into  effect  by  a sewer  authoritv  shall 
be  deemed  to  be  one  of  the  purposes  of  the  Sewage  Utilization 
Act,  1865,  and  all  the  provisions  of  that  Act  shall  apply  accord- 
ingly. 

Two  or  more  authorities  having  respectively  the 'power  to 
provide  separate  hospitals  may  combine  in  providing  a common 
hospital ; and  all  expenses  incurred  by  such  authorities  in  pro- 
viding such  hospital  shall  be  deemed  to  be  expenses  incurred  by 
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them  respectively  in  carrying  into  effect  the  purposes  of  the 

As  to  the  supply  of  hospital  tents  and  ambulances  by  the 

authorities  of  the  War  Office,  see  ante,  p.  488.  „ c<  i c 

The  sewer  authority  shall  have  the  like  power  to  make  pro- 
vision  for  the  temporary  supply  of  medicine  and_  medical  assist  ^ 
auce  for  the  poorer  inhabitants  as  it  has  to  provide  hospitals  or  ^ ^ 

temporary  places  for  the  reception  of  the  sick  under  the  Sanitary 
Act,  1866,  s.  37 ; but  such  power  to  niake  provision  for  the 
temporary  supply  of  medicine  and  medicd  assistance  shaU  not 
be  exercised  without  the  sanction  of  Her  Majesty  s Privy 
Council. 


§12.  SATura  as  to  Powers. 


All  powers  given  by  29  & 30  Vict._  c.  90,  and  30  & 31  Viet.  29  & 30  Wet. 
c.  113,  shall  be  deemed  to  be  in  addition  to  and  not  in  deroga- 
tion  of  anv  other  powers  conferred  on  any  authority  by  Act  ot  ^ 

Parliament,  law,  or  custom,  and  such  other  powers  may  be  exer- 
cised in  the  same  manner  as  if  the  31  & 31  Viet.  c.  113,  had  not 
passed. 

§ 13.  Eeoovert  oe  Peitaities. 


Penalties  under  any  section  incorporated  with  the  Sanitary  31  & 32  Vict. 
Act,  1868  (see  ante,  p.  544),  shall  be  recovered  in  manner 
directed  by  the  Act  passed  in  the  Session  holden  in  the  eleventh 
and  twelfth  years  of  the  reign  of  Her  present  Maj'esty,  c.  43. 

All  powers  conferred  by  this  Act  shall  be  deemed  to  be  in  ib.  s.  0. 
addition  to  and  not  in  derogation  of  any  other  powers  conferred 
by  any  other  Act  of  Parliament,  and  any  such  other  powers  may 
be  exercised  as  if  this  Act  had  not  passed. 

Nothing  in  this  Act  contained  shall  be  deemed  to  exempt  any  Ih. 
person  from  any  penalty  to  wliich  he  would  liave  been  liable  if 
this  Act  had  not  been  passed. 

Provided  that  no  person  who  has  been  adjudged  to  pay  any  Ib. 
penalty  in  pursuance  of  this  Act  shall  for  the  same  offence  be 
liable  to  a penalty  imder  any  other  Act. 


Order  in 
Council. 

18  & 19  Viet, 
e.  IIG,  s.  5. 


Publication 
of  in  ‘ London 
Clnzetto.’ 
Jurisdiction 
of  the  Admi- 
ralty. 

Ib.  8.  11. 

To  be  laid 

before 

Parliament. 

Ib.  s.  10. 


The  diseases 
defined. 

Epidemic. 

Endemic. 
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PREVENTION  OP  DISEASES. 


§ 1.  When  the  Pbitit  Council  mat  put  the  Diseases 
Pbevention  Act  in  Porce. 

The  prevention  of  epidemic,  endemic,  or  contagious  diseases 
forms  the  subject  of  the  concluding  part  of  this  work. 

Whenever  iiuy  part  of  England  appears  to  be  threatened 
■with,  or  18  aft'ected  by,  any  formidable  epidemic,  endemic,  or 
contagious  disease,  the  Lords  and  others  of  Her  Majesty’s  Privy 
Council,  or  any  three  or  more  of  them  (the  Lord' President  of 
the  Council,  or  one  of  Her  Majesty’s  principal  Secretaries  of 
State  being  one),  may,  by  order  or  orders  to  be  by  them  from 
time  to  time  made,  direct  that  the  provisions  contained  in  the 
Diseases  Prevention  Act,  1855,  for  the  prevention  of  diseases, 
be  put  in  force  iu  England,  or  in  such  parts  thereof  as  in  the 
order  or  orders  respectively  may  be  expressed.  Tlie  Order  of 
Council  so  made  is  to  be  in  force  for  six  calendar  mouths,  or  for 
such  shorter  period  as  shall  be  expressed  in  it,  and  the  order 
may  at  any  time  be  revoked  or  reneived  iu  like  manner.  The 
order,  when  made,  shall  be  certified  under  the  hand  of  the  clerk 
of  the  Council,  and  shall  be  published  in  the  London  Gazette, 
which  publication  is  to  be  conclusive  evidence  of  the  order  to 
all  intents  and  purposes.  Orders  in  Council  so  issued  may  ex- 
tend to  parts  and  arms  of  the  sea  lying  within  the  jurisdiction 
of  the  Admiralty ; and  they  are  to’be  laid  before  both  Houses 
of  Parliament  forthwith  upon  the  issuing  thereof,  if  Parliament 
be  then  sitting ; but  if  not,  then  within  fourteen  days  next 
after  the  commencement  of  the  then  next  session  of  Parlia- 
ment. 

As  Orders  in  Council  and  regulations  issued  by  the  Privy 
Council  under  the  Diseases  Prevention  Act  continue  in  force 
for  a limited  time  only,  they  are  not  included  in  this  work  but 
are  published  separately. 

There  are  three  classes  of  diseases  to  which  the  Act  applies ; 
and  they  are  thus  defined  in  Hoblyn’s  Medical  Dictionary : — 
Epidemic,  that  is,  diseases  which  are  not  native  diseases,  but 
which  arise  from  a general  cause,  as  excessive  heat,  and  ai’o 
generally  prevalent ; endemic,  that  is,  diseases  peculiar  to  the 
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iulmbitauts  of  the  country,  or  which  prevail 

marsh  miasma,  when  they  are  called  naftre  diseases , ami  cou 

ta-ious,  that  is,  diseases  which  are  propagated  from  one  mU  - 

vidual  to  another,  generaUy  by  contact,  as 

infection,  which  is  the  propagation  of  disease  y 

‘’Ito  Xwt  from  a o-ulm  letter  of  inetmc- 

tions  addressed,  on  the  21st  December,  1858,  by  the  Begistrai- 
General  of  Births,  Deaths,  and  Marriages,  to  the  Eegistrars  ot 
Births  and  Deaths,  with  reference  to  epidemic  and  contagious 

“ The  powers  of  the  General  Board  of  Health  having  been 
vested  by  21  & 22  Viet.  c.  97,  in  Her  Majesty’s  Privy  Council, 
to  whom  authority  is  given  to  cause  inquiries  to  be  made  m 
relation  to  any  matters  conceriimg  the  public  health  in  any 
place,  I am  desired  by  the  Eegistrar-General  further  to  request 
t^liat  on  the  outbreak  of  any  epidemical  disease  in  your  sub- 
district, especially  an  epidemic  of  fever  (including  typhus, 
typhoid,  infantile,  remittent  or  relapsing  fever),  small-pox, 
cholera,  diarrhoea,  or  dysentery,  you  will  furnish  immediately 
information  of  the  fact  to  him,  in  order  that  he  may,  without 
loss  of  time,  report  the  same  to  the  Lord  President  ot  the 
Council,  with  a view  to  the  adoption  of  measures  for  the  pro- 
tection of  the  public  health.” 

§ 2.  Dieections  and  EEauiATioNs  OE  THE  Peivy  Council. 

The  provisions  of  the  Act  having  been  put  in  force  by  an  Ee^ation 
Order  in  Council  in  the  manner  above  stated,  and  whilst  such 
order  continues  in  force,  the  Privy  Council  may  issue  directions  ^ 
and  regulations  as  they  shall  think  proper — 

Por  the  speedy  interment  of  the  dead  : 

Por  house  to  house  visitations  : 

Por  the  dispensing  of  medicines  : 

Guarding  against  the  spread  of  disease : 

And  affording  to  persons  afflicted  by  or  threatened  with  epi- 
demic, endemic,  or  contagious  diseases,  such  medical  aid 
and  such  accommodation  as  may  be  required. 

If  the  Order  in  Council  extend  to  parts  and  arms  of  the  sea  Cleansiug, 
lying  within  the  jurisdiction  of  the  Admiralty,  the  Privy  Coun-  j 

cil  may  also  issue  under  the  Act  directions  and  regulations  for  ^ g ii  ' 
cleansing,  purifying,  ventilating,  and  disinfecting,  and  providing 
medical  aid  and  accommodation,  and  preventing  disease  in 
ships  and  vessels,  as  well  upon  arms  and  parts  of  the  sea  as 
upon  inland  waters. 

The  General  Board  of  Health  having  ceased  to  exist,  all  Powers  of 
powers  which  were  vested  in  that  Board  under  the  Diseases  General  Board 
Prevention  Act,  1855,  are  now  vested  in  Her  Ma.]esty’s  Privy 
Council,  and  tlie  provisions  of  that  Act  having  reference  to  the 
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I’rivy 

Coiiiieil. 

21  & 22  Viet, 
c.  97,  8.  1. 
How  to  be 
exercised. 

Ib.  s.  7. 

Order,  etc., 
liow  to  bo 
made. 

Ib. 


Signature  of 
Orders  in 
Council  in 
the  absence 
of  tlie  clerk 
in  ordinary. 
22  & 23  Viet, 
c.  1. 


Their  au- 
thentication. 
21  & 22  Viet, 
c.  97,  8.  7. 


For  what 
time  regula- 
tions are  to 
continue  in 
force. 

18  & 19  Viet, 
c.  lie,  8.  C. 
Publication 
of,  in  ‘ London 
Gazette.’ 

Ib.  8.  7. 

To  be  laid 
before  Par- 
liament. 

Ib.  8.  10. 

Penalty  for 
obstructing 
execution  of 
Act. 

Ib.  8.  14. 


General  Board  ol  Hoaltli  and  the  regulations  and  directions 
issued  by  them,  except  section  13,  which  has  ceased  to  be  ope- 
rative, are  to  be  construed  as  referring  to  tlie  Privy  Council 
and  the  regidations  and  directions  issued  by  them.  I'he  powers 
so  vested  in  the  Privy  Council  are  to  be  exercised  by  any  three 
or  more  ol  the  Lords  and  others  of  the  Council,  tlie  Vice- 
president  of  the  Committee  of  Council  on  Education  bein"  one 
of  them  ; and  all  orders,  regulations,  directions,  and  acts  of  the 
Council  iinder  the  Act  shall  be  sufficiently  made  and  signified 
by  a written  or  printed  document  signed  by  one  of  the  clerks 
ol  the  Council,  or  such  officer  as  may  be  appointed  by  the 
Council  in  that  behalf.  ^ 

By  a subsequent  Act,  wlienever  Her  IMajesty  shall,  with  the 
advice  of  Her  Privy  Council,  make  provision  for  the  performance 
of  the  duties  of  the  clerk  of  tlie  Council  in  ordinary  in  the 
event  of  his  absence,  any  person  acting  under  the  authority  of 
the  Order  in  Council  in  that  behalf  shall,  in  relation  as  well  to 
Hie  signing,  certifying,  and  issuing  of  orders  of  Her  Majesty  in 
Council,  or  of  the  Lords  and  others  of  Her  Majesty’s  Privy 
Council,  under  any  Acts  of  Parliament,  as  to  the  otlier  duties 
of  the  office,  have  and  perform  all  the  powers  and  functions, 
and  be  in  the  place  of  the  clerk  of  the  said  Council  in  ordinary. 

All  orders,  regulations,  directions,  and  Acts  made  or  signified 
by  any  written  or  printed  document  purporting  to  be  so  signed, 
shall  be  deemed  to  have  been  duly  made,  issued,  and  done  by 
the  Privy  Council,  and  are  to  be  received  in  evidence  in  ail 
Courts  and  before  all  justices  and  others  without  further  proof, 
until  it  be  shown  that  the  document  was  not  did}'  signed  by 
the  authority  of  the  Privj’-  Council. 

The  directions  and  regulations  issued  by  the  Privy  Council 
may  from  time  to  time  be  revoked,  renewed,  or  altered,  as  to 
the  Council  appears  expedient,  and  are  to  continue  in  force  only 
for  so  long  a time  as  the  provisions  of  the  Act  shall,  under  the 
Order  in  Council,  be  applicable.  When  issued  they  are  to  be 
published  in  the  London  Gazette,  and  the  production  of  a 
copy  of  the  Gazette  in  which  they  were  published  shall  be 
conclusive  evidence  of  the  direction  or  regulation  so  published, 
to  all  intents  and  purposes.  They  are  also  to  be  laid  before 
both  Houses  of  Parliament,  forthwith  upon  their  being  issued, 
if  Parliament  be  then  sitting,  and  if  not,  then  within  fourteen 
days  next  after  the  commencement  of  the  then  next  session  of 
Parliament. 

Wliosoever  wilfully  obstructs  any  person  acting  under  the 
authority,  or  employed  in  the  execution  of  the  Act,  and  whoso- 
ever wilfully  violates  any  direction  or  regidation  issued  by  the 
Privy  Council  as  above  mentioned,  shall  be  liable  for  every 
such  oflence  to  a penalty  not  exceeding  £5,  to  be  appropriated 
in  or  towards  defraying  the  expenses  of  executing  the  Act. 

But  now'  by  the  Documentary  Evidence  Act,  1868,  primd 
fade  evidence  of  any  proclamation,  order,  or  regulation  issued 
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before  or  after  the  passiug  of  that  bj  proving  cer- 

tbe  Privy  Council,  maybe  given m all  Courts  f tain  clocu- 
all  legal  proceedings  whatsoever,  in  all  or  any  ot  the  following  ^ 

m’  Bylie  prXwoa  of  a copy  of  the  Oa.eUe  purporting  c.  37,  a 2.  ' 

^ to  contain  such  proclamation,  order,  or  regulation. 

(2  ) By  the  production  of  a copy  of  such  proclamation  order, 

or  regulation  purporting  to  be  printed  by  the  Goveru- 

('3.')  B’T she  production,  in  the  case  of  anjr  proclamation,  OTder, 
or  regulation  issued  by  Her  Majesty  or  by  the 
Council,  of  a copy  or  extract  purporting  to  be  certihed 
to  be  true  by  the  clerk  of  the  Privy  Council  or  by  any 
one  of  the  Lords  or  others  of  the  Privy  Council. , 

Anv  copy  or  extract  made  in  pursuance  of  the  Act  may  be 
in  print  or  in  writing,  or  partly  in  print  and  partly  in  writing, 
and  no  proof  shall  be  required  of  the  handwriting  or  ofccial 
position  of  any  person  certifying,  in  pursuance  of  the  Act,  to 
the  truth  of  any  copy  of  or  extract  from  any  proclamation, 

°^l7any  person  commits  any  of  the  offences  following,  that  is 


to  say, — . ...  lb.  s.  4, 

(1  ) Prints  any  copy  of  any  proclamation,  order,  or  regulation, 

which  falsely  purports  to  have  been  printed  by  the 
Government  printer,  or  tenders  in  evidence  any  copy 
of  any  proclamation,  order,  or  regulation  which  falsely 
purports  to  have  been  so  printed,  knowing  that  the 
same  was  not  so  printed ; or, 

(2.)  Porges  or  tenders  in  evidence,  knowing  the  same  to 
have  been  forged,  any  certificate  by  the  Act  authorised 
to  be  annexed  to  a copy  of  or  extract  from  any  pro- 
clamation, order,  or  regulation ; 

he  shall  be  guilty  of  felony,  and  shall  on  conviction  be  liable  to 
be  sentenced  to  penal  servitude  for  such  term  as  is  prescribed 
by  the  Penal  Servitude  Act,  1864,  as  the  least  term  to  which 
an  ofiender  can  be  sentenced  to  penal  servitute,  i.  e.,  five  years, 

27  & 28  Viet.  c.  47,  s.  2,  or  to  be  imprisoned  for  any  term  not 
exceeding  two  years,  with  or  without  hard  labour. 


§ 3.  Local  Authorities  and  their  Powers. 

Sects.  2 and  3 of  the  Diseases  Prevention  Act,  1855,  and 
every  other  enactment  constituting  a local  authority  for  the 
execution  of  the  same  Act,  or  providing  for  the  expenses  of  the 
exeention  thereof,  except  those  contained  in  the  18  & 19  Viet, 
c.  120,  the  Metropolis  Local  Management  Act,  are  repealed  by 
the  10th  section  of  the  23  & 34  Viet.  c.  77. 

The  following  are  the  local  authorities  for  executing  the 
Diseases  Prevention  Act. 
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executing 
Diseases 
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Act. 

21)  & 30  Viet, 
c.  1)0,  s.  40. 


The  Board  of  Guardians  for  every  union,  or  parisli  not  within 
sliall  be  the  local  authority  for  executing 
the  Diseases  Prevention  Act  m every  place  withm  their  respec- 
Uve  unions  and  parishes ; and  in  eiery  parish  and  place  in 
England  not  within  a union,  and  for  which  there  is  no  Board  of 

incorporated  with  tlie  18  & 19 
form  »■  according  to  sect.  2 of  that  Act  the 

term  guardians  includ^  “the  directors,  wardens,  overseers, 
go\ernors,  or  other  like  officers  having  the  management  of  the 
poor  for  any  parish  or  place  wliere  the  matter  or  any  part  of 
the  matter  requiring  the  cognizance  of  any  such  officer  arises.” 
By  the  Sanitary  Act,  1866,  where  in  any  place  two  or  more 
Boaids  of  Guardians  or  local  autliorities  have  jurisdiction,  the 
1 rivj  Council  may,  by  any  order  made  under  tlie  Diseases  Pre- 
vention Act,  1855,  authorize  or  require  such  Boards  to  act 
together  for  the  purposes  of  that  Act,  and  may  prescribe  the 
mode  of  such  joint  action  and  of  defraying  the  costs  thereof. 

Ihe  above  provisions  was  made  because,  where  a boroufyh 
or  otlier  place  comprises  parts  of  two  or  more  unions;  great  dif- 
ficulty arose  froni  a conflict  of  autliority,  and  the  intention  was 
to  empower  the  Privy  Council  to  enable  the  guardians  of  such 
unions  to  act  jointly.  The  section  would,  however,  fail  in  its 
ol^ect  unless  the  word  “ place  ” is  construed  to  mean  a “ city  ” 
borough,  or  “ town,”  comprising  two  or  more  unions.  It 
has  been  so  construed  by  the  Privy  Council  in  the  case  of  the 
city  of  Oxford,  to  which  the  Council  issued  the  following 
order : — ° 

At  the  Council  Clmmber.  IVbitohall,  the  5tli  day  of  September,  18G6,  by 
the  Lords  of  Her  Majesty’s  Most  Honourable  Privy  Council.  Present  • 
Lord  President,  Mr.  Secretary  M'^alpole,  Mr.  Corry. 

Whereas  by  “Tlie  Diseases  Prevention  Aet,  1855,”  it  is  (among  other 
tilings)  enacted  (sect.  5)  ns  follows  (reciting  the  section)  • 

And  wliereas  by  an  order,  dated  the  14th  day  of  July,  18G6,  the  Lords 
ot  tJic  Council  ordered  tliat  the  provisions  contained  in  “The  Diseases 
Prevention  Act,  1855,”  and  the  Act  for  amending  the  same  in  that  order 
described,  shou  d,  from  and  after  tlie  date  of  that  order,  be  put  in  force 
withm  the  whole  and  every  part  of  England  • ^ 

And  whereas  by  “ The  Sanitary  Act,  186G,”  it  is  (amonir  other  thinesj 
enacted  (sect.  40)  as  follows  (reciting  the  section  ns  above)  ^ ° ^ 

And  whereas  in  the  city  of  Oxford,  within  tlie  district  under  the  aiitho- 

nnmclVtwr^^^  of  Health  for  the  city,  three  Boaids  of  Guardians, 
namely  the  Board  of  Guardians  of  the  incorporation  of  the  iiiiited  parishes 
of  the  city  of  Oxford,  the  Board  of  Guardians  of  the  Head ington  Union, 
and  the  Board  of  Guardians  of  the  Abingdon  Union,  have  jurisdiction  • 

And  whereas  the  said  tliree  Boards  of  Guardians  have  requested’  the 
Lords  of  the  Council  to  make,  with  respect  to  tliem,  such  an  order  ns  is 
described  in  the  last-recited  enactment,  which  it  seems  to  the  Lords  of  the 
Council  expedient  to  do ; 

Now,  therefore,  the  Lords  of  Her  Majesty’s  Most  Honourable  Privy 
Council,  by  virtue  of  the  jiowers  in  this  belialf  by  the  recited  enactments 

or  otherwise  in  them  vested,  do  order,  audit  is  liereby  ordered,  ns  follows  : 

1.  Until  it  is  otherwise  ordered,  the  said  three  Boards  of  Guardians  arc 
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tins  order.  , imtlpr  Ihe  hand  of  their 

ele^h!^;?thtL"rorto%^^ 

the  hands  of  their  respective  f to  be  com- 

°'r  mdlcd  «nd  rolicvms  officer,  of  Ibo 

unions  according  to  the  number  of  such  patients  belonging  to  each  ««‘Oi  . 

7 If  any  difference  arises  with  respect  to  the  mode  of  execution  of  tins 
ord^r  or  ^th  respect  to  the  mode  of  defraying  the  costs  of  tho  execution 
thereof,  the  same  shall  bo  referred  to  the  determmation  of  the  Poor  Law 

(Signed)  Authub  Helps. 

The  expenses  incurred  in  the  execution  of  the  Diseases  Pre-  Expenses 
vention  Act  by  the  Board  of  Guardians  for  a union  shall  be  Jo 
defrayed  out  of  the  common  fund  thereof,  and  the  expenses  ol  ^ Viet, 
tlie  Board  of  Guardians  or  overseers  of  the  poor  of  any  single  77,  ss.  4, 11. 
parish  or  place  shall  be  defrayed  out  of  the  rates  for  the  reliet 

k the  poor  of  such  parish  or  place.  . ^ 

Every  such  Board  of  Guardians  shall,  for  the  execution  of 
the  Act  for  the  Prevention  of  Diseases,  “have  the_ like  powers 
of  appointing  committees,  with  the  like  authority,  and  where  ^.^pgjjggg 
any  such  committee  is  appointed  the  expenses  thereof  and  ot  how  to  be 
the  Board  shall  be  paid  in  the  same  manner  as  is  provided  defrayed, 
wdiere  such  a Board  is  the  local  authority  for  the  execution  of  mo- 
tile Nuisances  Eemoval  Act ; that  is  to  say,  “ the  expenses  Ib.  s. 
shall  be  defrayed  by  means  of  an  addition  to  be  made  to  the 
rate  for  the  relief  of  the  poor  of  the  parish  or  parishes  for  which 
the  expense  has  been  incurred,  and  be  raised  and  paid  in  like 
manner  as  money  expended  for  the  relief  of  the  poor.” 

If,  therefore,  committees  should  be  appointed  for  particular 
parishes  in  the  union  it  will  follow  that  the  expenses  w'hich 
may  be  incurred  by  the  committee  will  fall  to  be  borne  by  the 
particular  parishes,  and  not  hy  the  common  fund  of  the  union, 
as  in  the  case  of  expenses  incurred  by  the  whole  Board  of 

Guardians.  o r.,  it- 

In  respect  of  any  place  where,  under  the  23  & 24  Vict.  c.  77,  Privy  Council 

the  local  authority  for  executing  the  Nuisances  Kemoval  Act  is 
any  other  body  than  the  Board  of  Guardians  or  the  overseers 
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lioclJed  as 
local 

authorit}’. 

23  & 24  Viet. 
P.  77,  s.  11. 


[Part  A' I. 


The  inctro- 
liolis. 

II). 


Power  of 
entry, 
lb.  s.  4. 


Penalty  for 
obstructing 
local 

authority. 

18  & 19  Viet, 
c.  110,  s.  14. 


Execution  of 
directions 
and  regula- 
tions of  Privy 
Council, 
lb,  s.  8. 


IT  t!-^ccuriug  the  Diseases  Prevention  Act  Tho 
nn/e\j  46^  ^Tl^e  antlionzed  are  those  mentioned 

Council  nro’to  1 m which  the  powers  of  the  Privy 

Council  arc  to  be  exercised  under  the  Public  Health  Act 
are  specifaed  m sect.  7 of  that  Act,  ante,  p.  ’ ’ 

of  tho  “y  provision  is  made  for  the  payment 

bo  fuL  JuTed  fofti  Board  of  Health  if  they  Jhould 

Hty  nude,  til  d guardians  of  the  union  as  the  local  autho- 
pJh  11  / Diseases  Prevention  Act  withiu  their  district 

clistnct  late.  Still  the  district  will  not  be  absolved  from  the 
expenses  incurred  by  the  guardians  throughout  the  un^n  as 
tliey  are  paj  ab  o out  of  tho  com.aoii  fund  of  tl,o  union 

under I ’"  ‘I»  '•“‘■'ic»  aud!  district  Boards 

under  the  Metropolis  IManagement  Act,  18  & 19  A^ict.  c 120 

i'e  he  cTi  sball  Voniiuue  S 

ventdou  Tct  Diseases  Pre- 

1 r ^ Bieir  charges  and  expenses  shall  be 

Ihe  powers  of  the  vestries  aud  district  Boards  in  this  resnect 
gneii  by  sect.  134  of  the  18  & 19  Viet.  c.  120,  are  therefore  nre- 
served  to  them  by  the  23  & 24  Viet.  c.  77,  s.  11. 

lu  the  City  of  Londou  there  are,  iiowever,  neither  vestries 
uoi  district  Boards  under  the  Local  Mauagement  Act,  and  the 
Guardians  of  the  three  City  of  London  Unions  are  tlierefore 
the  local  authority  under  the  Diseases  Prevention  Act. 

I he,  local  authority  and  their  officers  shall  liave  “ poiver  of 
entry  tor  the  purposes  of  the  Act,  and  for  executing  or  suiier- 
intendmg  the  execution  of  the  regulations  and  directions  of  the 
Jrrivy  Council  issued  under  the  Act  (ante,  p.  553). 

Whosoever  wilfully  obstructs  any  person  acting  under  the 
authority,  or  employed  in  the  execution  of  the  Act,  and  whoso- 
ever w-iltully  violates  any  direction  or  regulation  issued  by  the 
Pii\7  Council,  shall  he  liable  to  a penalty  not  exceeding^  £5 ; 
and  probably  that  provision  would  apply  in  the  case  of  the  local 
authority  or  their  officers  being  obstructed  in  the  exercise  of 
the  power  of  entry  given  to  them  by  the  Act. 

The  local  authority  shall  superintend  aud  see  to  the  execution 
ot  tlie  directions  and  regulations  of  the  Privy  Council  and  they 
are  empowered  to  appoint  and  pay  such  medical  or  other  officers 
or  persons,  aud  to  do  and  provide  all  sudi  matters  and  thin»-s  as 
may  be  necessary  for  mitigating  any  epidemic,  endemic,  or  “con- 
tagious disease,  as  is  before  mentioned,  as  well  as  for  executing 
or  for  superintending  or  aiding  in  the  execution  of  those  direc- 
tions and  regulations,  or  for  executing  the  same,  as  the  case 
may  require. 
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The  local  authority  may  also  from  time  to  time  direct  my 
^rosecuS  or  legal  proceedings  for  or  in  respect  of  the  wdJu 
SatSror  negk  of  any  such  direction  and  ^gulation ; that 
Tto  sm,  the  Sal  authority  is  to  take  proceedings  before  the 
Ltices^for  therecovery  of  a penalty  not  exceeding  £5  from 
ivhonisoever  shall  ivilfuily  obstruct  M 

authority  or  employed  in  the  execution  ® °c\)uS 

wilfully  violate  any  direction  or  regulation  of  the  Piivy  touncii 

'' recovery  of  any  such  P«°^Jy  ^ties 
taken  in  the  manner  before  stated  with  regard  to  penalties 
under  the  Nuisances  Eenioval  Act,  1855  {ante,  p.  531),  and  the 
provisions  of  that  Act  with  regard  to  the  service  of  notices 

lante,  p.  529),  and  the  proof  of  orders  or  O W 

authority  (ante,  p.  529),  ai-e  extended  to  the  18  & 19  Vict. 

It  4all  bo  lawful  for  the  local  authority  for  executing  the 
Diseases  Prevention  Act  to  provide  and  maintain  a carria^  or 
carriages  suitable  for  the  conveyance  of  persons  suffering  under 
any  contagious  or  infectious  disease,  and  to  convey  such  sick 
and  diseased  persons  as  may  be  residing  within  such  locality  to 
any  hospital  or  other  place  of  destination,  and  the  expense 
thereof  shall  be  deemed  to  be  an  expense  incurred  in  executing 
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The  Poor  Law  Board,  in  their  circular  of  October  10th, 
1860  say  that  the  expense  so  incurred  ivill  be  chargeable  upon 
the  common  fund  in  unions.  They  also  say  that  they  think 
that  the  legislature  intended  that  this  provision  should  not  be 
limited  to  the  period  when  the  Board  of  Guardians  are  called 
upon  to  exercise  their  duties  for  the  prevention  ot  diseases 
under  an  Order  in  Council,  but  that  it  should  be  of  general 
application.  See,  however,  the  new  provision  m 29  & 30  A^ict. 
c.  90,  s.  24,  ante,  p.  504. 


§ 4.  OFricEES  OF  Health. 

The  Privy  Council  may  appoint  a medical  officer,  with  a Medical 
salary,  and  from  time  to  time  employ  sucli  other  persons  as 
they  deem  necessary  for  the  purposes  of  the  Public  Health  ^^22  Vict.' 
Act,  1858.  _ _ , c.  97,  s.  4. 

The  medical  officer  so  appointed  shall  from  time  to  time  His  duties, 
report  to  the  Privy  Council,  in  relation  to  any  matters  con-  Ib.  s.  5. 
cerning  the  public  health,  or  such  matters  as  may  be  referred 
to  hira°for  that  purpose,  and  also  shall,  in  or  before  March  iii 
each  year,  report  to  the  Privy  Council  the  proceedings  had  and 
taken'  under  the  Act  during  the  preceding  year  ending  on  the 
31st  day  of  December;  which  report  is  to  be  laid  before  both  Annunl 
Houses  of  Parliament  within  fourteen  days  after  the  making  report.^ 
thereof,  if  Parliament  be  sitting,  and  if  not,  then  within  four- ‘I 
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teen  days  after  the  next  meetiug  of  Parliament,  together  with 
all  other  reports  made  by  the  medical  officer  under  the  Act 
tlunng  the  period  to  which  the  annual  report  relates. 

I he  Privy  Council  may  also  from  time  to  time  cause  to  bo 
made  such  inquines  as  they  see  fit  in  relation  to  any  matter 
concerning  the  public  health  in  any  place  or  places,  and  to  the 
observance  of  the  regulations  and  directions  issued  by  them 
under  the  Public  Ilealth  Act,  1858. 

It  will  be  seen  in  the  former  part  of  this  work,  ante,  p.  64, 
Boards  of  Ilealth  may  from  time  to  time,  if  they 
think  ht,  appoint  a fit  and  proper  person,  being  a legally  qualified 
medical  practitioner,  or  a member  of  the  medical  profession,  to 
be  and  be  called  the  officer  of  health.  The  person  so  appointed 
shall  be  removable  by  the  Local  Board,  and  the  Act  required 
that  he  should  perform  such  duties  as  the  General  Board  of 
Health  should  direct.  As,  however,  the  latter  Board  no  longer 
exists.  It  would  seem  that  the  duties  of  the  officer  of  liealth 
must  be  defined  by  the  autliority  by  whom  he  is  appointed  and 
by  whom  his  salary  is  to  be  paid. 

It  will,  however,  ordinarily  be  expedient  to  require  au  officer 
of  health  to  discliarge  the  duties  enumerated  in  the  Metropolis 
Local  Management  Act ; which  enacts  that  every  vestrv  and 
district  Board  in  the  metropolis  shall,  from  time  to  time,  ap- 
point one  or  more  legally  qualified  medical  practitioner  or  prac- 
titioners, of  skill  and  experience,  to  inspect  and  report  period- 
ically upon  the  sanitary  condition  of  their  parish  or  district ; to 
ascertain  the  existence  of  diseases,  more  especially  epidemics, 
increasing  the  rate  of  mortality  ; and  to  point  out  the  existence 
of  any  nuisance  or  other  local  causes  which  are  likely  to  originate 
and  maintain  such  diseases,  and  injuriously  affect  the  health  of 
the  iuhabitants  ; and  to  take  cognizance  of  the  fact  of  the  exist- 
ence of  any  contagious  or  epidemic  diseases,  and  to  point  out  the 
most  efficacious  mode  of  checking  or  preventing  the  spread  of 
such  diseases;  and  also  to  point  out  the  most  efficient  modes 
for  the  ventilation  of  churches,  chapels,  schools,  lodging-houses, 
aud  other  public  edifices  within  the  paiish  or  district ; and  to 
perform  any  other  duties  of  a like  nature  which  may  be  required 
of  him  or  them. 

The  persons  so  appointed  shall  be  called  “ medical  officers  of 
health  ; and  it  shall  be  lawful  for  the  vestry  or  district  Board 
to  pay  to  every  such  officer  such  salary  as  they  shall  think  fit ; 
aud  also  to  remove  any  such  officer  at  the  pleasure  of  the  vestry 
or  Board. 

By  the  Towns  Improvement  Clauses  Act,  1847,  Commissioners 
under  sect.  12  may,  if  they  think  fit,  subject  to  the  approval  of 
a Secretary  of  State,  appoint  with  a salary  a person  of  competent 
skill  and  experience,  who  shall  be  styled  “the  officer  of  health,” 
and  who  is  to  discharge  the  duties  specified  in  the  section. 
Unless,  however,  the  Act  be  incorporated  with  any  local  Act 
applicable  to  the  district  it  will  not  be  in  force.  Sections  101 
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and  102  of  the  same  Act  also  impose  certain  things  to  be  done 
on  the  certificate  of  the  officer  of  health  with  regard  to  the 
removal  of  filth,  cleansing  and  purifying  of  houses. 

The  guardians  of  any  union,  or  parish  not  within  a union,  Guardians  of 
may  at  any  time  employ  one  of  their  medical  officers  to  make  union 
iuquiry  and  report  upon  the  sanitary  state  of  their  union  or  . 

parish,  or  any  part  thereof,  and  pay  a reasonable  compensation  tary  reports, 
for  the  same  out  of  their  common  fund.  23  & 21  Viet. 

With  reference  to  the  foregoing  the  Poor  Law  Board,  in  their  c.  77,  s.  11. 
circular  of  Oct.  10,  1860,  observe  that : — 

“ Hitherto  the  Board  of  Guardians  have  not  been  able  to 
obtain  any  sanitary  report,  except  as  regarded  the  poor  in 
receipt  of  relief,  unless  through  the  voluntary  and  gratuitous 
communications  of  their  medical  officer.  But  henceforth  they 
will  be  empowered  to  employ  and  remunerate  him  for  the  infor- 
mation which  he  can  obtain  and  render  to  them  in  peculiar 
emergencies,  when  this  information  may  be  of  great  value,  either 
in  dispelling  unfounded  alarms,  or  in  stimulating  to  exertion  for 
the  repression  of  local  epidemic  diseases.” 

See  also  ante,  p.  274,  as  to  the  appointment  of  an  officer  of 
Health  under  the  31  & 32  A^ict.  c.  130. 

§ 5.  Medical  Aid  to  Sick  on  boabd  Vessels. 

Besides  the  regulations  which  the  Privy  Council  may  make  Eegulntions. 
for  the  purposes  mentioned  in  the  18  & 19  A^'ict.  c.  116,  s.  6 18  & 19  Viet, 
{ante,  p.  553),  they  are  empowered  to  make  regulations  under 
tlie  Act  for  the  supply  of  medical  aid  to  sick  persons  on  board  Payment  of 
vessels.  AVlien  such  regulations  are  in  force,  and  whenever,  in  medical 
compliance  with  them,  any  medical  officer  appointed  under  and  officer  for 
by  virtue  of  the  laws  for  the  time  being  for  the  relief  of  the  fo 
poor  {i.e.,  medical  officer  of  any  union  or  parish,  appointed  by  • ' • 

a Board  of  Guardians)  sliall  perform  any  medical  service  on  Medical  aid 
board  any  vessel,  such  medical  officer  shall  be  entitled  to  charge  to  sick  on 
extra  for  any  such  service,  at  the  general  rate  of  his  allowance  hoard  vessels, 
for  his  services  for  the  union  or  place  for  which  he  is  appointed ; 
and  such  charges  shall  be  payable  by  the  captain  of  the  vessel’ 
on  behall  of  the  owners,  together  v\dth  any  reasonable  expenses 
for  the  treatment  of  the  sick.  It  will,  however,  in  most  cases  be 
impracticable  for  the  medical  officer  to  regulate  his  charo-e  for 
such  attendance  in  accordance  with  the  scale  of  payment  which 
he  receives  from  the  union  or  parish.  AVith  very  feiv  exceptions, 
the  medical  officers  are  paid  by  annual  salaries  for  their  attend- 
ance on  the  sick  poor  and  the  supply  of  medicines,  and  it  is 
therefore  manifestly  impossible  for  them  to  regulate  their  charge 
for  the  casual  services  to  be  rendered  to  sick  persons  on  board 
vessels  by  their  rate  of  allowance  from  the  union  or  parish 
Again,  the  expression  “ general  rate  of  allowance  ” is  one  of 
very  uncertain  meaning,  it  is  indeed  so  general  that  it  is  not 
capable  of  being  brought  down  to  any  standard  of  certainty . Any 
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reasonable  expenses  for  the  treatment  of  tlie  sick  are  also  to  be 
paid  by  the  captain  of  tlie  vessel  on  behalf  of  the  owners ; but 
to  whom  such  expenses  are  to  be  paid,  or  by  whom  or  in  what 
way  the  payment  of  them  shall  be  enforced,  or  by  whom  they 
may  be  incurred,  the  Act  fails  to  indicate,  or  to  afford  any  clue. 

A distinction  is  made  between  a medical  man  who  is  a union 
or  parish  medical  officer  and  one  who  is  not.  The  medical  officer 
is  restricted  in  his  charges ; at  any  rate  the  intention  evidently 
was  to  restrict  him  to  charge  no  more  than  he  would  be  paid  by 
the  guardians  if  the  persons  on  wdiom  he  attends  on  board  ship 
were  paupers ; on  the  other  hand,  the  Act  enables  the  medical 
practitioner  who  is  not  a union  or  parish  medical  officer  to 
charge  for  any  service  rendered  on  board  ship,  with  extra  remu- 
neration on  account  of  distance,  at  the  same  rate  ns  he  is  in  the 
habit  of  receiving  from  private  patients  of  the  class  of  those 
attended  and  treated  on  ship-board,  to  be  paid  by  the  captain 
on  account  of  the  owners  ; he  is  to  be  paid  at  the  same  rate  as 
he  is  “ in  the  habit  of  receiving,  etc.  therefore  it  will  be  for 
the  medical  attendant  in  case  of  dispute  to  prove  what  rate  of 
paYinent  he  is  in  the  liabit  of  receiving  from  the  class  of  persons 
referred  to ; at  the  same  time,  it  will  be  observed  from  what 
follows,  that  the  justices  are  empowered  to  determine  sum- 
marily as  to  the  amount  which  is  reasonable,  according  to  the 
accustomed  rate  of  charges  for  attendance  on  patients  of  the 
like  class. 

If  any  charges  made  by  either  class  of  medical  practitioners 
above  mentioned  be  disputed,  the  dispute  may,  where  the  charges 
do  not  exceed  £20,  be  determined  summarily,  at  the  place  where 
the  dispute  arises,  as  in  cases  of  seamen’s  wages  not  exceeding 
£50,  according  to  the  provisions  of  the  law  in  that  behalf  for 
the  time  being  in  force  ; and  any  justice  before  whom  complaint 
is  made  shall  determine  summarily  as  to  the  amount  which  is 
reasonable,  according  to  the  accustomed  rate  of  charge  within 
the  place  for  attendance  on  patients  of  the  like  class  or  con- 
dition as  those  in  respect  of  whom  the  charge  is  made.  As 
regards  the  recovery  of  seamen’s  wages,  it  is  enacted  by  the 
Merchant  Shipping  Act,  1854,  that  any  seaman  or  apprentice, 
or  any  person  duly  authorized  on  his  behalf,  may  sue  in  a sum- 
mary manner  before  any  two  justices  of  the  peace  acting  in  or 
near  to  the  place  at  which  the  service  has  terminated,  or  at  which 
the  seaman  or  apprentice  has  been  discharged,  or  at  which  any 
person  upon  whom  the  claim  is  made  is  or  resides,  for  any 
amount  of  wages  due  to  such  seaman  or  apprentice,  not  ex- 
ceeding £50  over  and  above  the  costs  of  any  proceeding  for  the 
recovery  thereof,  so  soon  as  the  same  becomes  payable.  Every 
order  made  by  the  justices  in  the  matter  is  final,  and  the  time 
for  commencing  the  proceeding  for  the  recovery  of  the  money  is 
limited  to  six  months  after  the  cause  of  complaint  arises.  If 
the  monev  be  not  paid,  it  may  be  recovered  by  distress  and  sale 
of  the  ship,  her  tackle,  furniture,  and  apparel.  Where  the 
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charges  exceed  £20,  the  summary  remedy  for  their  recovery 
provided  by  the  Act  will  not  be  available,  and  they  must  there- 
fore be  sued  for  m the  County  or  in  a superior  Court. 


§ 6.  QuARANTiins. 


Every  vessel  having  on  board  any  person  affected  with  a dan- 
gerous or  infectious  disorder  shall  be  deemed  to  be  wdthin  the 
provisions  of  the  Act  of  the  6 Geo.  IV.  c.  78,  although  such 
vessel  has  not  commenced  her  voyage,  or  has  come  from  or  is 
bound  for  some  place  in  the  United  Kingdom.  The  Lords  and 
others  of  Her  Majesty’s  Privy  Council,  or  any  three  or  more  of 
them  (the  Lord  President  of  the  Council  or  one  of  Her  Majesty’s 
principal  Secretaries  of  State  being  one),  may,  by  order  or  orders 
to  be  by  them  from  time  to  time  made,  make  such  rules,  orders, 
and  regulations  as  to  them  shall  seem  fit,  and  every  such  order 
shall  be  certified  under  the  hand  of  the  clerk  iu  ordinary  of 
Her  Majesty’s  Privy  Council,  and  shall  be  published  in  the 
London  Gazette  and  such  publication  shall  be  conclusive 
evidence  of  such  order  to  all  intents  and  purposes ; and  such 
orders  shall  be  binding  and  be  carried  into  effect  as  soon  as  the 
same  shall  have  been  so  published,  or  at  such  other  time  as 
shall  be  fixed  by  such  orders,  with  a view  to  the  treatment  of 
persons  affected  with  cholera  and  epidemic,  endemic,  and  con- 
tagious disease,  and  preventing  the  spread  of  cholera  and  such 
other  diseases  as  well  on  the  seas,  rivers,  and  waters  of  the 
United  Kingdom,  and  on  the  high  seas  within  three  miles  of 
coasts  thereof,  as  on  laud.  The  Privy  Council  may  also  declare 
aud  determine  by  what  nuisance  authority  or  authorities  such 
orders,  rules,  and  regulations  shall  be  enforced  and  executed ; 
and  any  expenses  incurred  by  such  nuisance  authority  or  autho- 
rities shall  be  deemed  to  be  expenses  incurred  by  it  or  them  in 
carrying  into  effect  the  Nuisance  Eemoval  Acts. 

All  penalties  imposed  by  the  Act  of  the  6 Geo.  IV.  c.  78, 
may  be  reduced  by  the  justices  or  Court  having  jurisdiction  in 
respect  of  such  penalties  to  such  sum  as  the  justices  or  Court 
think  just. 

The  Quarantine  Act,  6 Geo.  IV.  c.  78,  is  necessarily  appli- 
cable only  to  seaport  towns,  and  is,  moreover,  only  incidental  to 
the  principal  subject  of  this  work.  See  the  Act  in  the  Appen- 
dix, post.  ^ 
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7.  Public  Exposure  op  Persons  labouring  under 
Infectious  Diseases. 


In  point  of  law,  if  a person  unlawfully,  injuriously,  and  with  Public 
full  knowledge  of  the  fact,  exposes  in  a public  highway  a per-  exposure  of 
son  infected  with  a contagious  disease  or  disorder,  it  is  a common  'h'sensed 
nuisance,  and  indictable  as  such  ; as  where  a person  was  indicted 
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for  unlawfully  and  injuriously  carrying  a child  infected  with  the 
sraall-pox  along  a public  highway  iu  which  persons  were  pass- 
ing, and  near  to  the  habitation  of  the  King’s  subjects.  (1).  So 
also  if  a person  cause  persons  infected  with  a contagious  disease 
to  be  carried  along  a public  street ; as  where  the  defendant 
caused  patients  inoculated  with  the  small-pox  to  be  brought 
to  his  surgery  whilst  infected  with  the  disease.  (2)  These  were 
convictions  for  exposing  on  the  King’s  highway  persons  infected 
with  small-pox ; but  it  is  equally  an  offence  indictable  at  com- 
mon law  to  expose  in  public  persons  labouring  under  any  other 
infectious  disease,  whereby  the  health  of  the  public  may  be  en- 
dangered. 

But  now  by  the  Sanitary  Act,  1866,  any  person  suffering 
from  any  dangerous  infectious  disorder  who  wilfully  exposes 
himself,  without  proper  precaution  against  spreading  the  dis- 
order, iu  any  street,  public  place,  or  public  conveyance,  and 
any  person  in  charge  of  one  so  suffering  who  so  exposes  the 
sufferer,  and  any  owner  or  driver  of  a public  conveyance  who 
does  not  immeefiately  provide  for  the  disinfection  of  his  con- 
veyance after  it  has,  with  the  knowledge  of  such  owner  or  driver, 
conveyed  any  such  sufferer,  and  any  person  who  without  pre- 
vious disinfection  gives,  lends,  sells,  transmits,  or  exposes  any 
bedding,  clothing,  rags,  or  other  things  which  have  been  ex- 
posed to  infection  from  such  disorders,  shall,  on  conviction  of 
such  offence  before  any  justice,  be  liable  to  a penalty  not  ex- 
ceeding £5  : No  such  proceedings  shall,  however,  be  taken 

against  persons  transmitting  with  proper  precautions  any  such 
bedding,  clothing,  rags,  or  other  things  for  the  purpose  of 
having  the  same  disinfected. 

The  nuisance  authority  are,  under  29  & 30  Viet.  c.  90,  s.  23 
(ante,  p.  503\  empowered  to  provide  means  of  disinfection,  and 
by  sect,  24  (ante,  p.  604),  carriages  for  the  conveyance  of  in- 
fected persons.  See  also  sect.  25  of  the  same  Act  (anfe,  p.  504), 
imposing  a penalty  on  any  person  suffering  from  infectious 
disorder  entering  a public  conveyance  without  notice  to  the 
driver. 

If  any  person  knowingly  lets  any  house,  room,  or  part  of  a 
house  in  which  any  person  suffering  from  any  dangerous  in- 
fectious disorder  has  been  to  any  other  person  without  having 
such  house,  room,  or  part  of  a house,  and  all  articles  therein 
liable  to  retain  infection,  disinfected  to  the  satisfaction  of  a 
qualified  medical  practitioner  as  testified  by  a certificate  given 
by  him,  such  person  shall  be  liable  to  a penalty  not  exceeding 
£20.  For  the  purposes  of  this  provision  the  keeper  of  an  inn 
shall  be  deemed  to  let  part  of  a house  to  any  person  admitted 
as  a guest  into  such  inn. 

(1)  Bex  V Barnett,  4 M.  & S.  272. 

'2)  Bex  V.  Vantandillo,  4 M.  & S.  37. 
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§ 8.  PuBLIO  Vaccinatioit. 

It  is  not  necessary  in  this  place  to  refer  in  detail  to  the  pro-  Vaccination, 
visions  of  the  several  statutes  which  have  been  passed  to  extend 
the  practice  of  vaccination,  as  the  local  authorities  (other  than 
Boards  of  Guardians  and  overseers)  acting  in  the  matter  of  the 
removal  of  nuisances  injurious  to  health  are  not  concerned  in 
the  execution  of  those  Acts.  The  Acts  by  which  the  practice 
of  public  vaccination  were  formerly  regulated  were,  the  3 & 4 
Viet.  c.  29  ; 4 & 5 Viet.  c.  32  ; 16  & 17  Viet.  c.  100 ; 21  & 22 
Viet.  c.  25,  s.  7 ; 21  & 22  Viet.  c.  97,  s.  2 ; and  24  & 25  Viet, 
c.  59.  These  statutes  have  now,  however,  been  repealed,  and 
public  vaccination  is  now  regulated  by  the  Consolidated  Statute, 

30  & 31  Viet.  c.  84  (The  Vaccination  Act  of  1867). — See  the 
Editions  of  this  Act  b}'  Mr.  D.anby  P.  Fry,  and  Mr.  A.  C.  Bauke. 

With  regard  to  the  preventative  powers  of  vaccination  against 
small-pox,  it  suffices  to  say  that  there  is  no  difference  of  opinion 
amongst  medical  men  as  to  the  value  of  vaccination  in  this 
respect ; almost  without  exception  they  are  agreed  that  the 
practice  of  vaccination  is  of  the  utmost  importance  as  a pro- 
tection from  small-pox. 

Every  parent  or  person  having  the  custody  of  a child  who  Penalty  on 
shall  neglect  to  take  such  child  or  to  cause  it  to  be  taken  to  parent,  etc. 
be  vaccinated,  or  after  vaccination  to  be  inspected,  according  to  to  nrocme 
the  provisions  of  the  Act,  and  shall  not  render  a reasonable  vaccination 
excuse  for  his  neglect,  shall  be  guilty  of  an  offence,  and  be  of  the  child, 
liable  to  be  proceeded  against  summarily,  and  upon  conviction  30  & 31  Viet, 
to  pay  a penalty  not  exceeding  twenty  shillings. 

A person  having  been  fined  for  neglecting  to  have  a child 
vaccinated  under  the  former  Acts,  it  was  held  that  no  further 
proceedings  could  be  taken  against  him  though  the  child  re- 
mained unvaccinated.  (1) 

But  now,  if  any  registrar,  or  any  officer  appointed  by  the  Justices  may 
guardians  to  enforce  the  provisions  of  this  Act,  shall  give  infor-  “ake  an 
mation  in  writing  to  a justice  of  the  peace  that  he  has  reason  for  the 
to  believe  that  any  child  under  the  age  of  fourteen  years,  being  of  My'^hfid 
within  the  union  or  parish  for  which  the  informant  acts,  has  under  four- 
not  been  successfully  vaccinated,  and  that  he  has  given  notice  teen  years, 
to  the  parent  or  person  having  the  custody  of  such  child  to 
procure  its  being  vaccinated,  and  that  this  notice  has  been  dis- 
regarded,  the  justice  may  summon  such  parent  or  person  to  ap- 
pear with  the  child  before  him  at  a certain  time  and  place,  and 
upon  the  appearance,  it  the  justice  shall  find,  after  such  ex- 
amination as  he  shall  deem  necessary,  that  the  child  has  not 
been  vaccinated,  nor  has  already  had  the  small-pox,  he  may,  if 
he  see  fit,  make  an  order  under  his  hand  and  seal  directing  such 
child  to  be  vaccinated  within  a certain  time ; and  if  at  the  ex- 
piration of  such  time  the  child  shall  not  have  been  so  vaccinated, 
or  shall  not  be  shown  to  be  then  unfit  to  be  vaccinated,  or  to 

(1)  Filcher  v.  Stafford,  33  L.  J.  (n.  s.)  M.  C.  113. 
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be  iuBusceptible  of  vaccination,  the  [>crson  upon  whom  such 
order  shall  have  been  made  shall  be  proceeded  against  sum- 
marily, and,  unless  he  can  show  some  reasonable  ground  for  his 
omission  to  carry  the  order  into  effect,  shall  be  liable  to  a 
penalty  not  exceeding  20s. 

Provided  that  if  the  justice  shall  be  of  opinion  that  the  per- 
son is  improperly  brought  before  him,  and  shall  refuse  to  make 
any  order  for  the  vaccination  of  the  child,  he  may  order  the  in- 
formant to  pay  to  such  person  such  sum  of  money  as  he  shall 
consider  to  be  a fair  compensation  for  his  expenses  and  loss  of 
time  in  attending  before  the  justice. 

The  registrar  of  each  district  shall,  within  one  week  after  the 
first  day  of  January  and  the  first  day  of  J uly  in  each  year,  make 
a list  of  all  cases  in  which  certificates  of  vaccination  have  not 
been  duly  received  by  him  during  the  last  preceding  half-year, 
and  shall  submit  the  same  to  the  next  meeting  of  the  guardians 
of  the  union  or  parish  wherein  he  acts,  and  the  said  guardians 
shall  forthwith  make  inquiry  into  the  circumstances  of  the  cases 
contained  in  the  list,  and  if  they  find  that  tlie  provisions  of  the 
Act  have  been  neglected  shall  cause  proceedings  to  be  taken 
against  the  persons  in  default. 

The  guardians  of  any  union  or  parish  may  pay  out  of  their 
funds  all  reasonable  expenses  incurred  by  them  in  causing 
notices  to  be  printed  and  circulated  as  to  the  provisions  of  the 
Act,  and  in  and  about  inquiries  and  reports  as  to  the  state  of 
small-pox  or  vaccination  in  their  union  or  parish,  and  in  taking 
measures  to  prevent  the  spread  of  small-pox  and  to  promote 
vaccination  upon  any  actual  or  expected  outbreak  of  that  dis- 
ease therein,  and  may  pay  any  officer  appointed  by  them  to 
prosecute  persons  charged  with  ofl’euces  against  this  Act,  or 
otherwise  to  enforce  its  provisions. 

Whilst  the  practice  of  vaccination  is  being  encouraged  to 
the  greatest  possible  extent,  it  should  be  remembered  that  per- 
sons wilfully  producing  small-pox  by  auy  means  are  liable  to 
severe  punishment.  It  is  enacted  that  any  person  who  shall 
after  the  passing  of  this  Act  produce  or  attempt  to  produce 
in  any  person  by  inoculation  with  variolous  matter,  or  by  wilful 
exposure  to  variolous  matter,  or  to  any  matter,  article,  or  thing 
impregnated  witli  variolous  matter,  or  wilfully  by  any  other 
means  wliatsoever  produce  the  disease  of  small-pox  in  any  per- 
son, shall  be  guilty  of  an  offence,  and  shall  be  liable  to  be 
proceeded  against  summarily,  and  upon  conviction  to  be  im- 
prisoned for  any  term  not  exceeding  one  mouth. 

The  Contagious  Diseases  Act,  1866  (29  & 30  Viet.  c.  35), 
provides  for  another  class  of  contagious  diseases.  It  is  at  pre- 
sent confined  in  its  operation  to  certain  naval  and  military 
stations ; and  its  administration  is  left  entirely  to  the  naval 
and  military  authorities  and  to  the  police. 
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An  Act  for  promoting  the  Fuhlic  Health, 

[31st  August,  1848.] 

Whereas  further  and  more  effectual  provision  ought  to  be  made 

for  improving  the  sanitaiy  condition  of  towns  and  populous  places 

in  England  and  Wales,  and  it  is  expedient  that  the  supply  of 

water  to  such  towns  and  places,  and  the  sewerage,  drainage, 

cleansing,  and  paving  thereof,  should,  as  far  as  practicable,  be 

placed  under  one  and  the  same  local  management  and  control, 

subject  to  such  general  supervision  as  is  hereinafter  provided : Be 

it  therefore  enacted  by  the  Queen’s  most  Excellent  Majesty,  by 

and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 

Temporal,  and  Commons,  in  this  present  Paidiament  assembled, 

and  by  the  authority  of  the  same,  that  this  Act  may  from  time  to  p^vt  to  which 

time  be  applied,  in  manner  hereinafter  provided,  to  any  part  of  this  Act  may 

England  and  Wales,  except  the  pai’ts  next  hereinafter  mentioned;  be  applied. 

(that  is  to  say,)  the  City  of  London  and  the  liberties  thereof,  the 

parts  within  the  limits  of  ceidain  Commissions  of  Sewers  beai’ing 

date  at  Westminster  the  thirtieth  day  of  November  in  the  year  of 

our  Lord  One  thousand  eight  hundred  and  forty-seven,  Mso  the 

pai’ts  within  the  limits  of  a certain  other  Commission  of  Sewers 

bearing  date  at  Westminster  the  fourth  day  of  December  in  the 

year  last  aforesaid,  and  the  parts  subject  to  the  jurisdiction  of  the 

Commissioners  acting  in  the  execution  of  an  Act  of  the  fifth  year 

of  ^ the  reign  of  King  George  the  Foui’th,  for  (amongst  other 

things)  more  effectually  paving,  lighting,  watching,  cleansing,  and 

regulating  the  Regent’s  Park,  and  in  the  execution  of  the  several 

Acts  for  extending  the  jurisdiction  of  such  Commissioners. 

II.  And  be  it  enacted,  that  in  the  construction  of  this  Act  the  Interpretatioa 
following  words  and  expressions  shall  have  the  meanings  hereby  of  terms : — 
assigned  to  them,  unless  such  meanings  be  repugnant  to  or  incon- 
sistent with  the  context  or  subject-matter  in  which  such  words  or 
expressions  occur ; (that  is  to  say,) 

Words  importing  the  singular  number  shall  include  the  plural  Number: 


Gender ; 

“ I’ei-son 

‘ r.ands:’’ 
“ Premi.'es 
‘ Owner;” 


Rackrent 
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‘ ‘ Commis- 
sioners of  the 
Tre.ismy 


Superior 

Courts 
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number,  tmd  words  importing  the  pliu-al  number  shall  include 
the  singular  number : 

Words  importing  the  masculine  gender  shall  include  females: 

The  word  “ person,”  and  words  applying  to  any  person  or  indi- 
vidual, sh^l  apply  to  and  include  corporations,  whether  aggre- 
gate or  sole : 

The  word  “lands”  and  the  word  “premises”  shall  include  mes- 
suages, buildings,  lands,  and  hereditaments,  of  any  tenure  : 

The  word  “ owner  ” shall  mean  the  person  for  the  time  being 
receiving  the  rackrent  of  the  lands  or  premises  in  connection 
with  which  the  said  word  is  used,  whether  on  his  own  account 
or  as  agent  or  trustee  for  auy  other  person,  or  who  would 
so  receive  the  same  if  such  lands  or  premises  wei-e  let  at  a 
rackrent : 

The  expression  “ rackrent  ” shall  mean  rent  which  is  not  less 
than  two-thirds  of  the  full  net  annual  value  of  the  property 
out  of  which  the  rent  arises ; and  the  full  net  annual  value 
shall  be  taken  to  be  the  rent  at  which  the  proj>ei’ty  might 
reasonably  be  expected  to  let  from  year  to  year,  free  from  all 
usual  tenant’s  rates  and  taxes,  and  tithe  commutation  rent- 
charge  (if  any),  and  deducting  therefrom  the  ju'obable  average 
annual  cost  of  the  repairs,  insurance,  and  other  expenses  (if 
any)  necessary  to  maintain  the  same  in  a state  to  command 
such  rent : 

The  word  “ month  ” shall  mean  ciilendar  month : 

The  expression  “ Commissioners  of  Her  Majesty’s  Treasui-y  ” 
shall  mean  the  Commissioners  of  Her  Majesty’s  Treasury  of 
the  United  Kingdom  of  Great  Britain  and  Ireland  for  the 
time  being,  or  any  three  or  more  of  them,  or  the  Lord  High 
Treasurer  of  the  United  Kingdom  of  Great  Britain  and  Ire- 
land for  the  time  being  : 

The  expression  “ Superior  Com-ts”  shall  include  Her  Majesty’s 
Superior  Courts  ol  Record  at  Westminster,  and  the  Court  of 
Common  Pleas  of  the  County  Palatine  of  Lancaster,  and  the 
Corirt  of  Pleas  of  the  County  of  Durham  : 

The  word  “justice  ” shall  mean  any  justice  of  the  peace  acting 
for  the  place  in  which  the  matter  or  any  part  of  the  matter,  as 
the  case  may  be,  requii'ing  the  cognizance  of  the  “justice,” 
arises  : 

The  expression  “ two  justices  ” shall  mean  two  or  more  justices 
assembled  and  acting  together  in  petty  sessions,  or  one  stipen- 
diary or  police  magistrate  acting  in  any  Police  Court,  for  the 
place  in  which  the  matter  or  any  part  of  the  matter,  as  the 
case  may  be,  requiring  the  cognizance  of  “two  justices,” 
arises : 

The  expression  “ Coui-t  of  General  or  Quarter  Sessions  ” shall 
mean  the  Court  of  General  or  Quarter  Sessions  of  the  Peace 
having  jurisdiction  over  the  whole  or  any  part  of  the  district 
or  place,  as  the  case  may  be,  in  which  the  matter  requiring 
the  cognizanceof  the  “ Court  of  General  or  Quarter  Sessions” 
arises : 

The  word  “ arbitrators  ” shall  include  a single  arbitrator ; and 
the  words  “ ai’bitrators  ” and  “ ai-bitrator  ” shall  include  an 
umpire : 

The  word  “ oath  ” shall  mean  and  include  an  affirmation  in  the 
case  of  Quakers,  and  a declaration  in  the  case  of  per- 


“ Oatlis;” 
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sons  allowed  by  law  to  make  a declaration  in  lien  of  an 

The  expression  “ coi*porate  borough  ” shall  mean  any  coi-porate  “ Corporate 
borough  mentioned  in  the  schedules  annexed  to  an  Act  passed 
in  the  sixth  year  of  the  reign  of  King  William  the  Fouith, 
intitided  “ An  Act  for  the  Regulation  of  Municipal  Corpora- 
tions in  England  and  W ales,”  and  any  borough  incorporated 
by  charter  granted  or  to  be  granted  m pursuance  of  that  or 

any  subsequent  Act : (1)  _ i i • * » 

The  word  “ district  ” shall  mean  the  entire  area,  places  or  parts  District : 
of  places  comprised  tvithin  the  limits  of  any  ^strict  to  which 
this  Act  or  any  part  thereof  shall  be  applied  by  Order  in 
Council  or  provisional  order  of  the  General  Board  of  Health, 
sanctioned  by  Parliament : ... 

The  expression  “ corporate  district  ” shall  mean  a distiact  in  “ Corporate 
which  the  powers,  authorities,  and  duties  of  the  Local  Board  district ; 
of  Health  of  the  district  are  exercised  and  executed  by  the 


Council  of  a corporate  borough  : 

The  expression  “noncorporate  district”  shall  mean  a distinct  in  “Noncorporate 
which  the  powers,  authorities,  and  duties  of  the  Local  Board  district: 
of  Health  of  the  district  aie  not  exercised  and  executed  by  the 
Council  of  a corporate  borough : 

The  word  “ street  ” shall  apply  to  and  include  any  highway  (not  “ Street 
being  a turnpike  road),  and  any  road,  public  bridge  (not  being 
a county  bridge),  lane,  footway,  square,  court,  alley,  passage, 
whether  a thoroughfare  or  not,  and  the  parts  of  any  such 
highway,  road,  bridge,  lane,  footway,  squai-e,  court,  alley,  or 
passage,  within  the  limits  of  any  district : 

The  word  “ house  ” shall  include  schools,  factories,  and  other  “ House 
buildings  in  which  more  than  twenty  persons  ai-e  employed  at 
one  time : 

The  word  “ drain  ” shall  mean  and  include  any  drain  of  and  used  “ Drain 
for  the  drainage  of  one  building  only,  or  premises  within  the 
same  curtilage,  and  made  merely  for  the  pui'pose  of  commu- 
nicating therefrom  with  a cesspool  or  other  like  receptacle 
for  drainage,  or  with  a sewer  into  which  the  drainage  of  two 
or  more  buildings  or  premises  occupied  by  different  persons 
is  conveyed : 

The  word  “ sewer  ” shall  mean  and  include  sewers  and  drains  of  “ Sewei- 
every  description,  except  drains  to  which  the  word  “ drain  ” 
intei'preted  as  aforesaid  aj)plies  : 

The  teiTu  “ slaughter-house  ” shall  mean  and  include  the  “ Sl.nughter- 
buddings  and  places  commonly  called  slaughter-houses  house:” 
and  knackers’  yai-ds,  and  any  building  or  place  used  for 


(1)  It  is  further  en.icted  by  the 
12  & 13  Viet.  c.  94,  with  respect  to 
the  terms  “ corporate  borough  ” and 
“ burgesses,’’  as  follows : — “ § 10.  And 
be  it  declared  and  enacted,  that  the  ex- 
pression ‘ corporate  borough  ’ whenever 
used  in  the  Public  Health  Act,  1848, 
shall  be  construed  to  include  any  city, 
boroiigh,  port,  cinque  port,  or  town 
corporate  named  in  the  scliedules  an- 
nexed to  an  Act  passed  in  the  sixth 
year  of  the  reign  of  King  William  the 


Fourth,  intituled  ‘ An  Act  to  prordde  Construction  of 
for  the  Hegulation  of  Municipal  Corpo-  certain  expres- 
porations  in  England  and  Wales,’  and  sions  used  in 
to  any  city,  borough,  port,  or  town  the  Public 
corporate  incorporated  by  charter  Health  Act, 
granted  or  to  be  granted  in  pursuance  1848. 
of  that  or  any  subsequent  Act;  and 
the  word  ‘ burgesses  ’ wherever  used 
in  the  said  Public  Health  Act  shall  be 
construed  to  mean  citizens  in  the  case 
of  a city.” 
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horses,  or  animals  of  any  description  for 

TLe  expression  “ waterworks  company  ” sbtill  mean  any  corpora- 
tion, person,  or  company  of  persons  supplying,  or  who  may 
hereafter  supjily  water  for  them  own  profit : 

The  term  “ waterworks  ” shall  include  streams,  springs,  wells, 
pumps,  reservoirs,  cisterns,  tanks,  aqueducts,  cuts,  sluices, 
P*P08>  culverts,  engines,  and  all  machinei'y,  lands, 
buildings,  and  things  for  supplying  or  used  for  supplying 
water,  also  the  stock  in  trade  of  any  watei'vvorks  company  : 

The  expression  “the  Local  Board  of  Health”  shall  mean  the 
persons  authorized  to  execute  in  each  district  all  or  any  of  the 
powers,  authorities,  and  duties  vested  in  or  imposed  upon  the 
Local  Board  of  Health  by  this  Act: 

The  expressions  “the  officer  of  health,”  “the  clerk,”  “the 
treasurer,”  “ the  suiweyor,”  “ the  inspector  of  nuisances,” 
shall  mean  the  persons  respectively  appointed  to  be  or  autho- 
rized to  execute  the  offices  of  the  officer  of  health,  clerk, 
treasurer,  surveyor  and  inspector  of  nuisances,  respectively  in 
each  district  for  the  purposes  of  this  Act: 

III-  And  be  it  enacted  that  in  citing  this  Act  in  other  Acts  of 
Parliament,  and  in  legal  instruments  and  other  proceed- 
ings, it  shall  be  sufficient  to  use  the  words  “ The  Public 
Health  Act,  1848.” 

IV.  General  Board  of  Health  to  he  constituted  (Expired). 

V.  Power  to  General  Board  of  Health  to  appoint  oficers  and  ser- 
vants, subject  to  approval  of  Treasury,  and  to  cause  a seal  to  be 
made  (Exi^ired). 

VI.  Power  to  appoint  superintending  inspectors,  subject  to  ap- 
proval of  Treasury  (Expired). 

VII.  Pou'cr  to  Treasury  to  grant  salaries,  etc.,  to  General  Board 
of  Health,  superintending  inspectors,  etc.  (Expired). 

VIII. *  And  be  it  enacted,  that  from  time  to  time  after  the 
passing  of  this  Act,  upon  the  petition  of  not  less  than  one-tenth 
of  the  inhabitants  rated  to  the  relief  of  the  poor  of  any  city,  town, 
borough,  parish,  or  place  having  a known  or  defined  boundary, 
not  being  lees  than  thirty  in  the  whole,  or  w'here  it  shall  appear 
or  can  be  ascertained  from  the  last  return  for  the  time  being 
made  up  by  the  registrar-general  of  births,  mari-iages,  and  deaths, 
from  the  deaths  registered  in  a period  of  not  less  than  seven 
years,  that  the  number  of  deaths  .annually  in  any  city,  town, 
borough,  parish,  or  place  during  the  period  in  respect  whereof 
such  retum  shall  have  been  made  have  on  an  average  exceeded 
the  proportion  of  twenty-three  to  a thousand  of  the  population  of 
such  city,  town,  borough,  p.arish,  or  place,  the  General  Board 
of  Health  may,  if  .and  when  they  shall  think  fit,  direct  a superin- 
tending inspector  to  visit  such  city,  town,  borough,  p.arish,  or 
place,  and  to  m.ake  public  inquiiT-,  and  to  examine  witnesses,  as 
to  the  sewerage,  drainage,  and  supply  of  water,  the  state  of  the 
burial-grounds,  the  number  and  sanitary  condition  of  the  inha- 
bitants, and  as  to  any  local  Acts  of  Parli.ament  in  force  within 
such  city,  town,  borough,  parish,  or  place,  for  p.aving,  lighting, 
cleansing,  watching,  regulating,  supplying  with  water,  or  improv- 
ing the  same,  or  having  relation  to  the  pui-poses  of  this  Act,  also 


* .‘'cctinns  8 to  11  are  superseded  by  the  21  & 22  Viet.  c.  98,  post. 
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as  to  tbe  natural  drainage  ai-eas,  and  the  existing  municipal, 
parochial,  or  other  local  lioundaries,  and  the  houndanes  which 
may  be  most  advantageously  adopted  for  the  pui-poses  of  this 
Ac(  and  as  to  any  other  matters  in  respect  whereof  the  said 
Board  may  desire  to  be  informed,  for  the  pui-p^e  of  enabling 
them  to  judge  of  the  propriety  of  reporting  to  Her  Majesty,  or 
makinof  a provisional  order,  as  hereinafter  mentioned.  ^ 

IX.  And  be  it  enacted,  that  before  proceeding  upon  such  in- 
quiry the  said  inspector  shall  give  fourteen  days  notice  ot  his 
intention  to  make  the  same,  and  of  a time  md  place  at  which  he 
will  be  prepared  to  hear  all  persons  desirous  of  bemg  heard 
before  him  upon  the  subject  of  such  inquiry,  by  a.dvertisement  m 
some  one  or  more  of  the  public  newspapers  usually  circulated  m 
the  parts  to  which  the  inquiry  will  relate,  and  by  causing  such 
notice  to  be  affixed  on  the  doors  of  the  principal  churches,  chapels, 
public  buildings,  and  places  where  public  notices  are  usuaUy 
affixed  within  such  parts,  and  in  such  other  manner  as  may 
appear  to  the  said  inspector  to  be  necessaiT- ; and  so  soon  as  can 
be  after  the  completion  of  such  inquiry  he  shall  report  in  writing 
to  the  General  Board  of  Health,  in  such  manner  as  they  may 
direct,  upon  the  several  matters  with  respect  to  which  he  has 
been  directed  to  inquire  as  aforesaid,  and  upon  any  other  matters 
with  respect  to  which  he  may  deem  it  expedient  to  report  for  the 
purposes  of  this  Act ; and  if  upon  such  report  it  appear  to  the 
said  General  Board  that  the  boundaries  which  may  be  most  ad- 
vantageously adopted  for  the  purposes  of  this  Act  are  not  the 
same  as  those  of  the  city,  town,  borough,  parish,  or  place  with 
respect  to  which  inquiry  has  been  made,  they  shall  cause  the 
same  or  some  other  superintending  inspector  to  visit  the  pai-ts 
within  the  boundaries  proposed  to  be  adopted  for  the  puiyoses  of 
this  Act,  and  after  having  given  such  notice  as  is  hereinbefore 
prescribed,  to  hear  all  persons  desirous  of  being  heard  before  him 
upon  the  subject  of  the  said  report,  and  to  make  such  further 
inquiry  and  report  to  the  said  Board  as  they  may  direct ; and 
upon  the  presentation  of  such  report  or  fiu-ther  report,  the  said 
Board  shall  cause  copies  thereof  respectively  to  be  published  in 
the  pai-ts  to  which  such  report  or  further  report  respectively 
relate,  in  such  manner  as  they  may  direct,  and  shall  also  cause 
other  copies  thereof  respectively  to  be  deposited  with  the  town- 
clerk  of  any  coi-porate  body  affected  thereby,  and  with  the  clerk 
to  the  commissioners  or  trustees  acting  under  any  local  Act  of 
Parliament  in  force  within  such  parts  for  lighting,  paving, 
cleansing,  watching,  regulating,  supplying  with  water,  or  improv- 
ing such  parts  or  any  of  them,  or  in  anywise  relating  to  the  pur- 
poses of  this  Act,  and  with  the  clerk  to  the  justices  acting  for  any 
petty  sessional  division  in  which  such  parts  may  be,  and  with  the 
clerk  of  the  Board  of  Guardians  of  the  imion  or  parish  the  whole 
or  part  of  which  may  be  affected  thereby ; and  if  such  report  or 
further  report  relate  to  pai-ts  not  being  within  any  corporate 
borough,  the  said  Boai’d  shall  cause  other  copies  of  the  same  to  be 
deposited  with  the  churchwardens  or  overseers  of  the  poor  of  any 
parish  in  which  such  parts  or  any  of  them  may  be ; and  the  cojDies 
so  published  or  deposited  shall  be  accompanied  by  a notice  stating 
that  within  a certain  time,  not  being  less  than  one  month  from 
the  time  of  such  publication  and  deposit,  written  statements  may 
be  forwarded  to  the  said  Board  with  respect  to  any  matter  con- 


Inspector  to 
give  notice  of 
inquiry,  and 
report  to 
General  Boaid 
the  result  of 
the  same. 


Upon  such 
report  General 
Board  may,  if 
they  think  fit, 
cause  inspector 
to  make  further 
inquirie.s  re- 
specting 
boundaries,  and 
present  a further 
report,  which 
shall  be 
published,  etc. 


Cases  in  which 
Act  shall  be 
put  in  force  by 
Order  of  Her 
Majesty  in 
Council. 


Cases  in  which 
Act  shall  be 
put  in  force  by 
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tiiined  in  or  omitted  from  tLe  said  report  or  further  report,  or  anv 
proposed  to  be  made  therein ; and  all  such  statements 
shall  be  depomted  with  such  town  clerk,  clerk  to  justices,  clerk  to 
the  Hoard  of  Guardians,  and  with  such  churchwardens  or  overseers 
respectively,  in  like  manner  as  the  said  copies,  and  shall,  together 
with  such  copies,  be  open  to  public  inspection  from  the  hour  of 
eleven  in  the  forenoon  till  the  hour  of  three  ih  the  afternoon  every 
day  during  the  time  specified  in  the  last  mentioned  notice, 
ouuclays,  Ghristmas-days,  Good  Fridays,  and  days  appointed  for 
general  fasts  or  thanksgivings  only  excepted ; and  any  town  clerk, 
clerk  to  justices,  clerk  to  the  Board  of  Guardians,  churchwardens 
or  overseers  who  shall  refuse  to  receive  itny  document  or  copy  of 
any  document  directed  to  be  deposited  with  him  or  them,  as 
aforesaid,  or  to  allow  such  inspection,  shall  be  liable  for  evei-y  such 
offence  to  a penalty  not  exceeding  five  pounds ; and  after  the  ex- 
l»iration  of  such  last  mentioned  notice  the  said  Board  may,  if  they 
think  fit,  direct  such  further  inquiiy  and  report  as  to  them  may 
seem  necessaiy  and  proper. 

And  be  it  enacted,  that  if  after  such  inquiry,  or  further  in- 
quii-y  as  aforesaid,  it  appear  to  the  said  General  Board  of  Health 
to  bo  expedient  that  this  Act  or  any  part  thereof  should  be  applied 
to  the  city,  town,  borough,  parish,  or  place  with  respect  to  which 
inquiry  has  been  made,  upon  the  petition  of  such  inhabitants  as 
aforesaid,  and  within  the  same  boundaries  as  those  of  such  city, 
toivn,  borough,  parish,  or  place,  and  within  which  there  is  no  local 
Act  of  Parliament  in  force  for  paving,  lighting  (otherwise  than  for 
the  profit  of  proprietors  or  shareholders),  cleansing,  watching, 
regulating,  supplying  with  water,  or  improving  such  city,  town, 
borough,  parish,  or  place,  or  any  part  thereof,  or  in  anywise 
relating  to  the  purposes  of  this  Act,  they  shall  repori  to  Her 
Majesty  accordingly ; and  at  any  time  after  presentation  of  such 
report  it  shall  be  lawful  for  Her  Majesty,  by  and  with  the  advice 
of  her  Privy  Council,  to  order  that  this  Act  or  any  part  thereof 
shall  be  applied  to  and  be  put  in  full  force  and  operation  within 
pch  city,  town,  borough,  parish,  or  place ; iind  if  after  such 
inquiry  or  further  inquiry  as  aforesaid  it  appear  to  the  said 
General  Board  to  be  expedient  that  this  Act  or  any  part  thereof 
should  be  put  in  force  within  boundaries  not  being  the  same  as 
those  of  the  city,  town,  borough,  parish,  or  place  from  which  the 
said  petition  proceeded,  or  within  boundaries  where  no  petition 
has  been  presented  from  such  inhabitants  as  .-iforesaid,  or  within 
any  city,  town,  borough,  parish,  or  place  in  which  any  such  local 
Act  of  Parliament  as  aforesaid  is  in  force,  they  shall  make  a pro- 
visional order  (1)  under  their  hands  and  seal  of  oflice  accordingly, 


(1)  The  12  & 13  Viet.  c.  94,  s.  9, 
enacted  “ Th.at  every  provisional  order 
issued  by  the  General  Board  of  Health 
relating  to  any  city,  borough,  or  place, 
which  shall  be  includeel  under  or  enu- 
merated in  the  schedule  of  any  Bill  for 
confirming  certain  provisional  orders 
of  the  General  Board  of  Health,  shall 
be  printed,  and  printed  copies  thereof 
shall  be  delivered  to  the  doorkeepers 
of  both  Houses  of  Parliament,  for  the 
use  of  the  Members  of  such  Houses 


respectively,  before  the  first  reading  of 
such  Bill.”  And  the  13  & 14  Viet, 
c.  90,  s.  4,  “ That  whenever  under  the 
provisions  of  the  Public  Health  Act, 
1848,  any  Bill  has  been  or  shall  be 
brought  into  Pailiament  for  the  con- 
firming of  any  provisional  order  of 
the  General  Board  of  Health,  a copy 
or  copies  of  every  order  included  in 
the  schedule  of  such  Bill  shall  be 
furnished  by  the  said  General  Board  to 
all  pirties  ap]0ying  for  the  same 
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SS  and  to  any  such  local  Act  and  the  repeal 

alteration,  extension,  or  future  execution  of  the  same,  and  m au 
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respects  whatsoever  as  they  may  think  necessary  under  aU  tlie  cii  - 
cumstances  of  the  case  ; and  such  provisional  order  shall  be  pub- 
lished in  the  parts  to  which  the  same  relates  in  such  mannei  as 
the  said  G-eneral  Board  may  direct,  and  shall  be  deposited  witb 
the  town  clerk  of  any  corporate  borough  affected  thereby,  and 
with  the  clerk  to  the  commissioners  or  trustees  acting  under  any 
such  local  Act;  also  with  the  clerk  to  the  justices  acting  for  any 
petty  sessional  division  in  which  such  parts  may  be,  and  with  tne 
clerk  of  the  Board  of  Guardians  of  the  union  or  parish  the  whole 
or  part  of  which  may  be  affected  thereby  ; and  if  such  provisional 
order  relate  to  parts  not  being  within  any  corporate  borough,  the 
said  Board  shaU  cause  other  copies  of  the  same  to  be  deposit!^ 
with  the  churchwardens  or  overseers  of  the  poor  of  any  parish  in 
which  such  parts  or  any  of  them  may  be ; and  in  case  it  shaU  be 
enacted  by  any  Act  of  Parliament  hereafter  to  be  passed  that  the 
whole  or  j^art  of  any  pi’ovisional  oi'der  or  orders  of  the  General 
Board  of  Biealth  shaU  be  confirmed  and  be  absolute,  the  whole  or 
part  of  such  provisional  order  or  orders  which  shall  be  so  con- 
firmed shaU  be  as  binding  and  of  the  like  force  and  effect  as  if  the 
same  had  been  expressly  enacted  by  Parliament,  and  every  such 
Act  shaU  be  deemed  a PubUc  General  Act;  but  no  such  provisional 
order  shaU  have  any  force  or  effect,  nor  shaU  this  Act  or  any  part 
thereof  be  appUed  in  either  of  the  cases  last  aforesaid,  except  for 
the  piu-poses  of  such  inquiry,  further  inquiry,  report,  or  pro- 
visional order,  without  the  previous  authority  of  Parliament ; and  Exception  with 
no  such  provisional  order,  or  any  altered  or  amended  order,  shall  respect  to 
be  made  with  respect  to  any  local  Act  of  ParUament  under  which 
any  waterworks  company  is  empowered  to  construct  watei-works  '^“P" 

or  supply  water  for  their  own  profit,  without  the  consent  of  the 
waterworks  company  empowered  by  such  local  Act  first  had  and  Council, 
obtained : provided  always,  that  except  for  the  pm-poses  of  main  ^ ggj.tai„’ 
sewerage,  no  corporate  borough  or  any  part  thereof  shaU  be  gases, 
included  in  any  district  not  exclusively  consisting  of  the  whole  or 
part  of  one  such  borough  without  the  previous  consent  of  the 
CoiincU  under  the  common  seal  of  the  borough;  but  nothing 
herein  contained  shall  be  construed  to  require  such  consent  to  the 
constitution  of  a district  exclusively  consisting  of  the  whole  or 
part  of  one  such  borough  for  all  or  any  of  the  purposes  of  this 
Act,  nor  to  hinder  or  prevent  the  application  of  aU  or  any  of  the 
jirovisions  of  this  Act  to  parts  exclusively  consisting  of  the  whole 
or  part  of  one  such  borough,  althoiigh  the  same  parts  or  any  of 
them  may  have  been  already  included  within  a district  for  the  pur- 
poses of  main  sewerage  : provided  also,  that,  except  for  the  pm-- 
poses  of  main  sewerage,  no  parts  beyond  the  boundaries  of  a 
corporate  borough  shaU  be  included  in  any  district  comprising 
the  whole  or  part  of  any  such  borough,  except  upon  the  petition 
of  a majority  of  the  owners  of  property  and  ratepayers  who  would 


between  the  hours  of  eleven  and  five,  of  the  cost  of  making  or  furnishing 
at  the  office  of  the  said  General  Board,  such  copy  or  copies.  See  also  21  & 22 

or  by  leUer  addressed  to  the  said  Viet.  c.  98,  s.  75,  No.  5,  s.  77,  No.  6, 

Board,  on  payment  by  such  parties  and  s.  78,  post. 
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be  qualified  to  vote  in  the  election  of  members  of  a Locid  Board  of 
Healt  h for  the  parts  proposed  to  be  so  included ; but  nothing  herein 
contained  shaU  be  construed  to  require  such  petition  in  order 


Costs  of  pre-] 
liraiimry  iu- 
quiry,  elc., 
with  consent 
of  Tieiisiiry, 
to  become  a 
charge  upon 
the  tjeiieral 
District  liates. 


Town  Council 
to  be  the  I.ocal 
Board  in  dis- 
tricts consisting 
of  one  borough, 
etc. 

t'election,  etc., 
of  Local  Boards 
by  Town 
Councils, 


Selection  of 
part  of  Local 
Board  by  Town 
Councils,  and 
part  by  owneia! 
and  ratepayers. 


t(i  the  constitution  of  a district  exclusively  consisting  of  parts 
not  within  the  boundaries  of  any  such  borough,  nor  to  hinder  or 
prevent  the  application  of  aU  or  any  of  the  provisions  of  this  Act 
to  a district  exclusively  consisting  of  such  last  mentioned  parts, 
although  the  same  parts  or  any  of  them  may  have  been  already 
included  within  a district  for  the  purposes  of  main  sewerage. 

XI.  And  be  it  enacted,  that  from  and  after  the  making  of  any 
such  Order  in  Council,  or  the  passing  of  any  Act  of  Parliament 
confirming  any  provisional  order  of  the  General  Board  of  Health, 
the  costs,  charges,  and  expenses  specially  incurred  by  or  imder  the 
^rection  of  the  said  General  Board,  or  of  any  superintending 
inspector,  in  relation  to  any  inquii’y  or  further  inquii-y  as  afore- 
said, shall,  to  such  extent  and  amount  as  the  Commissioners  of 
her  Majesty’s  Treasury  by  order  under  their  hands  may  think 
proper  to  direct,  become  a charge  upon  the  general  district  rates 
levied  in  such  district  under  the  authority  of  this  Act,  and  be 
repaid  to  the  said  Commissioners  by  annual  instalments  not 
exceeding  five,  together  ivith  interest  after  the  yearly  rate  of  five 
pounds  in  the  hundred,  to  be  computed  from  the  date  of  any  such 
last  mentioned  order,  ujxin  so  much  of  the  principal  sum  due  in 
respect  of  the  said  costs,  charges,  and  expenses  as  shall  from  time 
to  time  remain  unpaid. 

XII.  Ajid  be  it  enacted,  that  in  eveiy  district  exclusively  con- 
sisting of  the  w'hole  or  part  of  one  coi"porate  borough,  the  mayor, 
aldermen,  and  burgesses  of  such  borough  shall  be  by  the  Council 
of  the  borough,  within  and  for  such  district,  the  Local  Board  of 
Health  under  this  Act,  and  such  Council  sluill  exercise  and  execute 
the  powers,  authorities,  and  duties  of  such  Local  Board,  according 
to  the  laws  for  the  time  being  in  force  with  respect  to  municipal 
corporations  in  England  and  Wiiles;  and  in  eveiy  district  exclu- 
sively consisting  oi  two  or  more  of  such  boroughs,  or  of  one  or 
more  of  such  boroughs  and  also  of  part  of  any  other  such  borough 
or  boroughs,  or  exclusively  consisting  of  part  of  two  or  more  of 
such  boi’ough  or  boroughs,  the  mayors  for  the  time  being  of  the 
boroiighs  wliereof  the  whole  or  part  is  within  such  last  mentioned 
district,  and  such  number  of  other  persons  as  shall  be  fixed  by 
such  provisional  order  as  aforesaid  to  be  selected  by  each  of  such 
Councils  respectively  out  of  their  ow'u  number,  or  fi’om  persons 
qualified  to  be  councillors  of  the  borough  in  respect  of  -which  the 
selection  is  to  be  made,  and  shall  be  niuned  and  selected  by  such 
Councils  accordingly,  shall,  -within  and  for  such  district,  be  the 
Locid  Boiird  of  Health  under  this  Act ; and  in  every  district  com- 
prising the  whole  or  paid  of  any  such  borough  or  boroughs  and 
also  iiarts  not  wdthin  the  boundaries  of  any  such  borough,  the 
mayor  or  mayors  for  the  time  being  of  the  borough  or  boroughs 
-whereof  the  whole  or  pari  is  within  such  last  mentioned  district, 
and  such  number  of  other  persons  as  shaU  be  fixed  by  such  pro- 
■visiouid  order  to  be  selected  by  such  Council  or  each  of  such 
Councils  respectively  out  of  their  own  number,  or  from  the  per- 
sons qualified  to  be  counciUors  of  the  borough  in  respect  whereof 
the  selection  is  to  be  made,  and  shall  be  named  and  selected  l>y 
such  Council  or  Councils  accordingly,  shall,  together  with  such 
number  of  persons  as  shall  he  elected  as  hereimifter  mentioned  in 
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respect  of  such  noncorporate  parts,  be,  -witbin  and  for  such 

district,  the  Local  Board  of  Health  under  this  Act;  and  the  first 

selection  by  any  such  Council  in  pursuance  of  this  Act  shaU  be 

made  on  a day  to  be  appointed  by  Parliament ; and  each 

selected  by  the  Council  out  of  theii-  own  number  shall  be  a 

member  of  the  Local  Board  with  which  he  is  selected  to  act  so 

long  as  he  continues  without  re-election  to  be  a member  ot  tne 

Council  from  whom  he  was  selected,  ;md  no  longer ; ^d  each 

person  selected  by  the  Council  otherwise  than  out  of  thmr  own 

number  shall  be  a member  of  the  Local  Board  wdth  which  he  is 

selected  to  act  for  one  year  from  the  date  of  his  selection,  and  no 

longer  ; and  in  case  of  any  vacancy  in  the  number  selected,  some 

other  pereon  or  persons  (as  the  case  may  require)  shall  be  selected 

by  the  Coimcil  by  whom  the  person  or  persons  causing  the 

vacancy  was  or  were  selected,  within  one  month  after  the  occui - 

rence  of  the  vacancy ; and  the  meeting  of  any  Council  at  which 

any  selection  as  aforesaid  is  made  in  pursuance  of  this  Act  sh;Ul 

to  all  intents  and  purposes  be  deemed  to  be  a meeting  hem  in 

pursuance  of  an  Act  passed  in  the  sixth  year  of  the  reign  of  King 

William  IV.,  intituled  “ An  Act  for  the  Regulation  of  Municipal  5 & r.  Will.  IV. 

Corporations  in  England  and  Wales.”  c.  76. 

XIII.  And  be  it  enacted,  that  in  every  district  comprising  the  Election  ot 
whole  or  part  of  any  corporate  borough  or  boroughs  as  aforesaid,  members  of 
and  also  any  part  or  parts  not  ivithin  the  boundaries  of  any  cor-  Loc.il  Bo.ird  by 
porate  borough  or  boroughs,  such  number  of  persons,  (qualified  as  owners  and 
hereinafter  prescribed,  as  shall  be  fixed  by  such  provisional  order  ratepayei-s. 
as  aforesaid  to  be  elected  for  such  part  or  parts  or  for  each  of  such 
parts  respectively,  shall  from  time  to  time  be  elected  in  such  man- 
ner and  by  such  owners  of  property  and  ratepayers  as  hereinafter 
mentioned,  to  be,  together  with  the  pei-sons  selected  as  aforesaid 
in  respect  of  the  corpoi-ate  pai-ts  of  such  district,  and  shall  be, 
within  and  for  such  district,  the  Local  Boai-d  of  Health  under  this 
Act ; and  in  every  district  not  comprising  the  whole  or  part  of 
any  corporate  borough  or  boroughs,  but  being  a district  to  which 
this  Act  may  be  applied  by  Order  of  Her  Majesty  in  Council,  such 
number  of  persons,  qualified  as  hereinafter  prescribed  in  this 
behalf,  as  shall  be  fixed  by  such  Order  in  Council,  shall  be  elected, 
in  such  manner  and  by  such  owners  of  property  and  ratepayers  as 
hereinafter  mentioned,  to  be,  and  shall  be,  within  and  for  such 
district,  the  Local  Board  of  Health  under  this  Act ; and  in  every 
district  not  comprising  the  whole  or  part  of  any  corporate  borough 
or  boroi^ghs,  and  being  a district  to  which  this  Act  cannot  be 
applied  without  the  authority  of  Parliament,  such  number  of 
persons,  qualified  as  hereinafter  prescribed,  as  shall  be  fixed  by 
such  provisional  order  as  aforesaid,  shall  be  .elected,  in  such 
manner  and  by  such  owners  of  proi^erty  a.nd  ratepayers  as  herein- 
after mentioned,  to  be,  and  shall  be,  within  and  for  such  district, 
the  Local  Board  of  Health  under  this  Act ; and  the  first  election 
for  any  district  or  part  of  a district  shall  take  place  on  a day  to 
be  appointed  by  Order  of  Her  Majesty  in  Coimcil  or  by  Parlia- 
ment (as  the  case  may  require) ; and  one-third  of : the  number 
elected  for  the  whole  or  any  pai-t  or  parts  of  a district  respectively 
shall  go  out  of  office  on  such  day  in  each  year  (1)  subsequently  to 


(1)  If  is  enacted  by  the  15  & 16 
Viet.  c.  42,  s.  14,  that  “ The  word 


‘year’  shall,  for  the  purpose  of  the  Intei-pretation 
election  of  Load  Boards  of  Ile.altli  of  “ year,” 
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that  of  the  first  election  as  shall  be  appointed  by  such  Order  in 
Cotincil  or  provisional  order  as  aforesaid  (as  the  case  may  require) ; 
and  the  order  in  which  the  persons  first  elected  shall  go  out  of 
office  shall  be  regulated  by  each  Local  Board : provided  always, 
that  if  the  number  of  persons  to  be  elected  be  not  divisible  by 
three  the  proportion  to  go  out  of  office  in  each  year  shall  be  regu- 
lated by  such  Order  in  Council  or  provisional  order  (as  the  case 
may  require)  so  that  as  nearly  as  may  be  one-third  shall  go  out  of 
office  in  each  year ; and  if  the  number  of  persons  to  be  elected 
for  any  part  of  a district  be  less  than  three  the  persons  elected 
shall  go  out  of  office  on  such  day  in  each  year,  or  at  such  other 
period,  not  being  less  than  a year,  as  such  Order  in  Council  or  pro- 
visional order  (as  the  case  may  require)  shall  direct ; but  no  person 
elected  shall  in  any  case  continuously  remain  in  ofiBce  for  more 
than  three  years ; and  on  the  days  appointed  for  going  out  of 
office  a number  of  persons  shall  be  elected  equal  to  the  number  of 
those  so  going  out ; and  so  many  others  as  may  be  necessary  to 
complete  the  fiill  number  of  the  Local  Board  of  Health  in  respect 
of  which  the  election  is  to  be  made. 

XIV.  And  be  it  enacted,  that  the  number  of  persons  to  be 
selected  or  elected  for  the  whole  or  any  part  of  a district  shall 
from  time  to  time  be  regulated  by  such  Order  in  Coimcil  or  pro- 
visional order  as  aforesaid  (as  the  case  may  require),  due  regard 
being  had  to  the  size  and  circumstances  of  each  district,  as  may 
appear  to  be  just  and  proper ; and  that  any  member  of  the  Local 
Board  of  Health,  after  going  out  of  office,  resigning,  or  otherwise 
ceasing  to  be  such  member,  may,  if  otherwise  qualified,  bo  agiiin 
selected  or  elected  (as  the  case  may  require) ; and  in  the  event  of 
any  vacancy  in  the  number  of  persons  elected,  by  death,  resigna- 
tion, or  otherwise,  between  the  times  appointed  for  election  as 
aforesaid,  or  if  at  any  time  the  said  Local  Boai-d  be  ivithout  its 
full  number  of  members,  the  remaining  members  shall  continue 
and  be  as  competent  to  act  until  the  time  appointed  for  election, 
or  until  the  full  number  is  selected  or  elected  (as  the  case  may 
require),  as  if  no  vacancy  had  occurred ; and  if  any  person  be  both 
selected  and  elected  to  be  a member  of  the  Local  Board  of  Health, 
he  shall,  within  three  days  after  notice  thereof  from  the  clerk, 
choose,  or  in  default  of  such  choice  the  Local  Board  of  which  he 
is  so  selected  and  elected  to  be  member  shall  determine  the  title 
in  respect  of  which  he  shall  serve,  and  immediately  upon  such 
choice  or  determination  the  person  so  selected  and  elected  shall  be 
deemed  to  be  a member  only  in  respect  of  the  title  so  chosen  or 
determined,  and  his  office  as  member  in  respect  of  any  other  title 
shall  thereupon  become  vacant. 

XV.  Provided  always,  and  be  it  enacted,  that  if  any  corporate 
borough  or  part  thereof  be  included  only  for  the  pui-poses  of 
sewerage  in  any  district  conqjrising  any  ijart  or  pai’ts  not  within 
the  boundaries  of  any  such  borough,  sind  the  last  mentioned  part 
or  parts,  or  any  of  them,  be  constituted  a district  or  districts  for 
any  other  purposes  of  this  Act,  the  persons  elected  for  such 
sewerage  district  shall,  within  and  for  the  separate  district  within 
which  they  shall  have  been  so  elected,  be  and  constitute  the  Local 


acting  in  execution  of  the  Public  Health  be  Liken  to  mean  the  interval  between 
Act,  1848,  and  of  the  continuance  in  any  day  of  election  of  any  such  Board 

ulfice  of  the  members  of  sucli  Boards,  and  the  day  of  election  ne.\t  ensuing.” 
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Boai’d  of  Health  in  the  same  manner  and  as  fully  to  all  intents 
and  purposes  as  if  they  had  been  expressly  elected  to  constitute 
the  same. 

XVI.  And  he  it  enacted,  that  every  person  elected  as  aforesaid  Qualification 
shall,  at  the  time  of  his  election,  and  so  long  as  he  shall  continue  of  elected 
in  office  by  virtite  of  such  election,  be  resident  within  the  district  members, 
for  which  or  for  part  of  which  he  is  elected,  or  within  seven  miles 
thereof,  and  be  seised  or  possessed  of  real  or  personal  estate,  or 
both,  to  such  value  or  amount  as  shall  be  fixed  by  such  Order  in 
Council  or  provisional  order  as  aforesaid  (as  the  case  may  require), 
within  the  limits  next  hereinafter  provided,  or  he  so  resident, 
and  rated  to  the  relief  of  the  poor  of  some  parish,  township,  or 
place,  of  which  some  part  is  within  such  district  or  pari  of  a 
district,  upon  such  annual  value  as  shall  be  fixed  by  such  Order  in 
Council  or  provisional  order  (as  the  case  may  require),  within  the 
limits  next  hereinafter  provided  : provided  always,  that  it  shall  not 
be  lawful  to  require  that  any  person  be  seised  or  possessed  as 
aforesaid  to  a value  or  amount  exceeding  One  thousand  pounds,  or 
to  require  that  any  person  be  rated  upon  an  annual  value  exceed- 
ing Thirty  pounds ; provided  also,  that  if  two  or  more  persons  be 
jointly  seised  or  possessed  of  real  or  personal  estate,  or  both,  of 
such  value  or  amount  as  would,  if  equally  divided  between  them, 
qualify  each  to  be  elected,  or  if  two  or  more  persons  be  jointly 
rated  in  respect  of  any  property  which  if  equally  divided  between 
them  would  qualify  each  to  be  sq  elected,  each  of  the  persons  so 
jointly  seised,  possessed,  or  rated,  may  be  elected ; but  the  same 
property  shall  not  at  the  same  time  qualify  both  the  owner  and  the 
occupier  thereof. 

XYII.  And  be  it  enacted,  that  no  person  elected  as  aforesaid.  Declaration  to 
or  selected  by  any  Council  otherwise  than  out  of  their  number, 
shall  act  as  a member  of  the  Local  Board  of  Health  (except  in  members  of 
administering  the  following  Declaration)  until  he  shall  have  made  1'“^’  boards 
and  signed  before  two  or  more  other  members  for  the  district  for  acting, 
which  he  is  elected  a declaration  in  writing  to  the  efi'ect  foUotving; 

(that  is  to  say,) 

“ I,  A.  B.,  do  solemnly  declare,  that  I am  seised  or  possessed  of 
real  or  personal  [or  real  and  personal]  estate  to  the  value  or  amount 
of  [or  that  I am  rated  to  the  relief  of  the  poor 

of  upon  the  annual  value  of  j. 

“ (Signed)  A.  B. 

Made  before  us,  C.  B.  and  E.  F„  Members  of  the 

Local  Board  of  Health  for  the  District  of  this 

day  of  ].” 

And  such  Declaration  shall  be  made  and  signed  by  the  person  False  dcclara* 
making  the  same,  and  shall  be  filed  and  kept  by  the  clerk ; and  ti<m  a mis- 
any  person  who  shall  fa.lsely  or  coi-ruptly  make  and  subscribe  the  demeanour, 
said  Declaration,  knowing  the  same  to  be  imtrue  in  any  material 
pariicular,  shall  be  deemed  guilty  of  a misdemeanour. 

enacted,  that  any  person  elected  as  aforesaid,  Person  neglect- 
or  selected  Dy  any  Council  otherwise  tlianout  of  their  own  number,  to  make 
who  neglects  to  make  and  subscribe  the  Declaration  required  by  declaration  or 
this  Act  for  the  space  of  three  months  next  after  his  selection  or 
election,  and  any  person  selected  or  elected  under  this  Act  who  ®®ase 

during  three  successive  months  is  absent  from  all  meetings  and 
committees  of  the  Local  Board  of  Health  of  which  he  is  elected  or 
selected  to  be  a member,  shall  be  deemed  to  have  refused  to  act 
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and  sliall  cease  to  be  a member  of  snob  Local  Board,  and  bis  office 
as  sucb  sbaU  tbereupou  become  vacant. 

XIX.  Ajid  be  it  enacted,  that  no  biinknipt,  insolvent,  or  other 
person  not  qualified  as  aforesaid  sball  be  capable  of  being  elected 
as  aforesaid ; and  if  any  person,  after  being  so  elected  or  selected 
by  any  Council  otherwise  than  out  of  their  own  number,  shall  lose 
or  discontinue  to  hold  his  qualification,  or  shall  be  declared  bank- 
rupt, or  shall  apply  to  take  the  benefit  of  any  Act  for  the  relief  or 
protection  of  insolvent  debtors,  or  shall  comi^oimd  with  his  credi- 
tors, or  if  any  member  selected  or  elected  under  this  Act  shall 
accept  or  hold  any  office  or  place  of  profit  \mder  the  Local  Board 
of  Health  of  which  he  is  member,  or  shall  in  any  manner  be  con- 
cerned in  any  bargain  or  contract  entered  into  by  such  Board,  or 
participate  in  the  profit  thereof,  or  of  any  work  done  under  the 
authority  of  this  Act  in  or  for  the  district  for  which  he  is  member, 
then  and  in  every  such  case  such  person  shall,  except  in  the  cases 
next  hereinafter  provided,  cease  to  be  such  member,  and  his  office 
as  such  shall  thereupon  become  vacant ; and  any  person  who,  not 
being  duly  quiilified  to  act  as  member  of  the  said  Local  Board,  or 
who  lias  not  made  and  subscribed  the  Declaration  required  of  him 
by  this  Act,  or  who  after  being  disqualified  or  disabled  from 
acting  by  anj^  provision  of  this  Act  shall  so  act,  shall  for  every  such 
offence  be  liable  to  a penalty  of  Fifty  pounds,  which  may  be 
recovered  by  any  person,  with  full  costs  of  suit,  by  action  of  debt ; 
and  in  such  action  it  shall  be  sufficient  for  the  plaintiff  to  prove 
in  the  first  instance  that  the  'defendant  at  the  time  when  the 
offence  is  alleged  to  have  been  committed  acted  as  such  member ; 
and  the  burden  of  proving  qualification,  and  the  making  and  sub- 
scription of  the  Declaration,  or  negativing  disqualification,  Iiy 
reason  of  non-residence,  or  not  being  seised  or  possessed  of  the 
requisite  real  or  personal  estate,  or  both,  shall  be  upon  the  defen- 
dant : provided  always,  that  no  person,  being  a proprietor,  share- 
holder, or  member  of  any  comiiiuiy  or  concern  established  for  the 
supply  of  water,  or  for  the  caiTying  on  of  any  other  works  of  a 
like  public  nature,  shall  be  disabled  from  being,  continuing,  or 
acting  as  member  of  the  said  Local  Board  by  reason  of  any 
contract  into  between  such  company  or  concern  iuid  such  Board ; 
but  no  such  person  shall  vote  as  a member  of  the  said  Local 
Board  upon  any  question  in  which  such  company  or  concern  is 
interested:  provided  also,  that  aU  acts  and  proceedings  of  any 
person  disqualified,  disabled,  or  not  duly  qualified  as  aforesaid, 
or  who  has  not  made  and  subscribed  the  said  Declaration, 
shall,  if  done  preriously  to  the  recovery  of  the  last-mentioned 
penalty,  be  valid  and  cflectual  to  all  intents  and  purposes  what- 
soever. 

XX.  And  be  it  enacted,  that  at  every  such  election  as  aforesaid 
the  ratepayers  in  respect  of  property  in  the  district  or  pari  of  a 
district  for  which  the  election  is  held,  and  the  owners  of  such  pro- 
perty, shall  be  entitled  to  vote  according  to  the  scale  follondng  ; 
(that  is  to  say,)  if  the  property  in  respect  of  which  the  person  is 
entitled  to  vote  be  rated  upon  a ratealde  value  of  less  than  fifty 
pounds  he  shall  have  one  vote,  if  such  rateable  value  amount  to 
fifty  pounds  and  be  less  than  one  hundred  poimds  he  shall  have 
two  votes  if  it  amount  to  one  hundred  pounds  and  be  less  than 
one  hundred  and  fifty  pounds  he  shall  have  three  votes,  if  it 
amount  to  one  hundred  and  fifty  pounds  and  be  less  than  two 
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hundred  pounds  he  shall  have  four  votes,  if  it  amoiint  to  two 
hundi’ed  pounds  and  be  less  than  two  hundred  and  fifty  pounds  he 
shall  have  five  votes,  and  if  it  anioiint  to  or  exceed  two  hundred 
and  fifty  pounds  he  shall  have  six  votes ; and  any  person  who  is 
owner  and  also  bond  fide  occupier  of  the  same  property  shall  be 
entitled  to  vote  both  in  respect  of  such  ownership  and  of  such 
occupation ; and  the  votes  shall  be  given,  taken,  collected,  and 
returned  according  to  the  directions  hereinafter  contained;  and 
the  majority  of  the  votes  actually  collected  and  returned  shall  bo 
binding  on  the  district  or  part  of  a district  for  which  the  election 
is  had ; and  whosoever  shall  not  vote  or  shall  not  comply  with  such 
directions  shall  be  omitted  in  the  calculation  of  votes,  and  be 
deemed  to  have  had  no  vote : provided  always,  that  the  word 
“ owner  ” and  “ owners,”  when  nsed  in  this  Act  in  relation  to  the 
right  of  voting  at  any  election  under  this  Act,  shall  respectively 
be  construed  to  mean  any  person  or  persons  for  the  time  being  in 
the  actual  occupation  of  any  kind  of  property  rateable  to  the 
relief  of  the  poor,  and  not  let  to  him  or  them  at  a rackrent,  or  any 
person  or  persons  receiving,  either  on  his  or  their  own  account, 
or  as  mortgagee  or  mortgagees,  or  other  incumbrancer  or  incum- 
brancers, in  possession,  the  rackrent  of  any  such  property  ; and  no 
person  shall  be  deemed  a ratepayer  or  be  entitled  to  vote  :is  such 
at  any  such  election  unless  he  shall  have  been  rated  to  the  relief 
of  the  poor  in  the  district  or  part  of  adi.strict  for  which  he  claims 
to  vote  for  the  space  of  one  whole  year  immediately  preceding  the 
day  of  tendering  his  vote,  and  shall  have  also  paid  all  rates  made 
upon  him  for  the  relief  of  the  poor  in  such  district  or  part  of  a 
district  for  the  period  of  one  whole  year,  and  shall  have  also  paid 
all  such  rates,  and  all  rates  due  fi'om  him  imder  this  Act,  before 
that  day,  in  such  district  or  part  of  a district,  exceiJt  rates  which 
shall  have  been  made  or  become  due  within  the  six  mouths  imme- 
diately preceding;  provided  also,  that  in  case  of  property 
belonging  to  a corporation  aggregate,  or  to  a joint-stock  or  other 
compimy,  or  to  any  body  of  proprietors  or  undertakers,  such  cor- 
poration, company,  body  of  proprietors  or  undertakers  respec- 
tively, shall  be  deemed  to  be  one  owner  for  the  purpose  of  voting 
under  this  Act,  and  shall  vote  by  proxy  appointed  in  writing  under 
the  common  seal  (in  case  of  a corporation),  or  (in  any  other  case) 
under  the  hands  of  three  directors  or  other  persons  in  the  direction 
or  management  of  the  company  or  concern ; and  no  member  of 
such  corporation,  nor  any  proprietor  or  person  interested  in  such 
company  or  concem,  shall  be  entitled  to  vote  individually  as  owner 
in  respect  of  such  propei’ty ; and  no  owner  whosoever  shall  be 
entitled  to  vote  as  such,  unless,  fourteen  days  at  least  previously 
to  the  day  of  tendering  his  vote,  he  shall  have  delivered  to  the 
clerk,  or  (in  case  of  the  first  election)  to  such  person  withiu  the 
district  in  which  the  qualification  to  vote  is  situate  as  shall  be 
directed  by  such  Order  m Coimeil  or  provisional  order  (as  the  case 
may  require),  a statement  in  wiiting  of  his  name  and  address,  and 
containing  a description  of  the  nature  of  his  interest  or  estate  in 
the  property  giving  the  qualification,  and  a statement  of  the 
amount  of  all  rent-seiwice  (if  any)  which  he  may  receive  or  pay  in 
respect  thereof,  and  of  the  persons  from  whom  he  may  receive  or 
to  whom  he  may  pay  the  same;  and  no  such  corporation  ao'fre- 
gate,  joint-stock  or  other  company,  body  of  proprietors  or  under- 
takers, shall  be  entitled  to  vote  unless  such  statement  contain  the 

2 p 2 


Definition  of 
the  words 
“ owner  ” and 
“ owners  ” as 
applied  to  this 
Act. 


Elections,  by 
whom  to  be 
conducted. 


Production  of 
pni  ochial  books 
etc.,  for  pur- 
po.ses  of  elec- 
tion. 


List  of  voters, 
etc.,  to  be 
made,  if  neces- 
sary. 

Publication 
of  notices 
previously  to 
election. 


580  Appendix  (A).  [11  & 12  Viet. 

name  and  address  of  tbe  proxy  appointed,  and  a time  copy  of  the 
apjioiiitment  of  such  proxy. 

XXI.  And  he  it  enacted,  that  at  every  election  hy  owners  of  pro- 
perty and  ratepayers  under  this  Act  the  cluiirman  of  the  Local 
Board  of  Health,  or,  in  case  of  the  first  election,  such  person  as 
shall  be  appointed  hy  Order  of  Her  Majesty  in  Council,  or  by  pro- 
vdsional  order  of  the  General  Board  of  Health  (as  the  case  may 
require),  shall  have  the  powers  and  ^leHorm  the  duties  vested  in  or 
imposed  upon  the  siiid  chairuian  by  this  Act  in  relation  to  any  sucli 
election,  and  shall  perform  all  other  duties  which  it  may  be 
requisite  for  him  to  perform  in  conducting  and  completing 
elections  under  this  Act;  and  in  case  the  office  of  chairman  shall 
be  vacant  at  the  time  when  any  such  power  or  duty  must  be  exe- 
cuted or  performed,  or  in  case  the  chairman  or  person  appointed 
as  last  iiforesaid,  from  Ulncss  or  other  sufficient  cause,  shall  be 
unable  to  exercise  or  discharge  such  powers  or  duties,  or  shall  bo 
absent,  or  shiiU  refuse  to  act,  some  other  person  who  shall  be 
appointed  (in  case  of  the  first  election)  by  such  Order  in  Council 
or  provisional  order,  or  (in  any  other  case)  by  the  Local  Board  of 
He.alth,  shall  exercise  or  perform  such  of  the  said  powers  and 
duties  as  then  remain  to  be  exercised  or  j^erformed ; and  the  said 
Local  Board,  or  (in  case  of  the  fii-st  election)  the  ijersou  appointed 
by  such  Order  in  Council  or  provisional  order,  shall,  before  or 
during  the  election,  appoint  a competent  number  of  persons  to 
assist  and  attend  upon  the  chairman  or  the  person  so  appointed 
(as  the  case  may  require)  in  conducting  and  completing  the  same. 

XXII.  And  be  it  enacted,  that  the  clerk  of  the  Board  of 
> Guardians  of  any  Union,  and  the  overseers  or  other  officers  of 

every  parish,  wholly  or  in  paid;  within  the  parts  for  which  any 
such  election  shall  be  held,  and  having  the  custody  of  any  books 
or  papers  relating  to  the  election  of  guardians  of  the  poor,  or  the 
poor-rate  books  relating  to  any  such  parish,  shtiU  permit  the  same 
to  be  inspected  and  copies  or  extracts  to  be  taken  therefrom  by 
the  said  chairman,  or  (in  case  of  the  first  election)  by  any  person 
appointed  by  such  Order  in  Council  or  provisional  order  as  afore- 
said ; and  the  said  chairman  may,  if  he  shall  see  fit,  cause  to  1>e 
made  an  alphabetical  list  of  the  persons  entitled  to  vote  at  the 
election. 

XXIII.  And  be  it  enacted,  that  the  said  chairman  shall,  before 
eveiy  such  election,  prepare,  sign,  and  publish  a notice,  which 
shall  contain  the  particulars  following  ; (that  is  to  say,)  the  num- 
ber and  qualification  of  the  persons  to  be  elected,  the  persons  by 
whom  and  the  places  where  the  nomination  papers  hereinafter 
mentioned  .oi'e  to  be  received,  and  the  last  day  on  which  they  are 
to  be  sent,  the  mode  of  votin"  in  case  of  a contest,  and  the  days 
on  which  the  voting  papers  will  be  delivered  and  collected,  and  the 
time  and  place  for  the  examination  and  casting  up  of  the  votes ; 
and  he  shall  also  cause  such  notice  to  be  affixed  on  such  places  in 
the  parts  for  which  the  election  is  to  be  held  as  are  ordinarily 
made  use  of  for  affixing  thereon  notices  of  parochial  business  : 
provided  always,  that  whenever  the  day  appointed  for  the  per- 
formance of  any  act  in  relation  to  any  such  election  shall  be  on  a 
Sunday,  Christmas-day,  or  Good  Friday,  or  any  day  appointed  for 
public  fast  or  thanksgiving,  such  act  shall  be  performed  on  the 
day  next  following. 

XXIV.  And  be  it  enacted,  that  any  person  entitled  to  vote  may 
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nominate  for  the  office  of  member  of  the  Local  Board  of  Health  Nomination 

himself  (if  qualified  to  be  elected),  or  any  other  person  or  persons  and  election  of 

so  qualified  (not  exceeding  the  number  of  pei’sons  to  he  elected) ; camlidotes. 

and  every  such  nomination  shall  be  in  -writing,  and  shall  state  the 

names,  residence,  calling,  or  quality  of  the  persons  nominated, 

and  shiiU  be  signed  by  the  party  nominating,  and  be  sent  to  the 

said  chairman  ; and  if  the  number  of  persons  nominated  shall  be 

the  same  or  less  than  the  number  of  persons  to  be  elected,  such 

person  (if  duly  qualified)  shall  be  deemed  to  be  elected,  and  shall 

be  certified  accordingljr  by  the  said  chairman  under  his  hand ; but 

if  the  number  so  nominated  exceed  the  number  to  be  elected,  the 

said  chairman  shall  cause  voting  papers,  in  the  form  contained  in 

the  schedule  (A)  to  this  Act  annexed,  to  be  prepared  and  filled  up, 

and  shall  insert  therein  the  names  of  all  the  persons  nominated, 

in  the  order  in  -which  the  nomination  papers  -were  received,  but  it 

shall  not  be  necessary  to  insert  more  than  once  the  name  of  any 

person  nominated;  and  the  said  chairman  shall,  three  days 

before  the  day  of  election,  cause  one  of  such  voting  papers  to  be 

delivered  by  the  persons  appointed  for  that  pui'pose  to  the  address 

in  the  parts  for  which  the  election  is  to  be  held  of  each  o-wner  and 

jiroxy,  and  at  the  residence  of  each  ratepayer  entitled  to  vote 

thci'cin : provided  always,  that  if  any  person  put  in  nomination 

shall  tender  to  the  officer  conducting  the  election  his  refusal  in 

wi’iting  to  serve  as  a member  of  the  Local  Board  of  Health,  and 

if  in  consequence  of  such  refusal  the  number  of  persons  nominated 

shall  be  the  same  as  or  less  than  the  number  of  persons  to  be 

elected,  all  or  so  many  of  the  remaining  candidates  as  shall  be 

duly  qualified  shall  be  deemed  to  be  elected,  and  shall  be  certified 

as  such  by  the  chairman  under  his  hand. 

XXV.  And  be  it  enacted,  that  each  voter  shall  write  his  initials  Mode  of  voting, 
in  the  voting  paper  delivered  to  him  against  the  name  or  names 
of  the  person  or  persons  (not  exceeding  the  number  of  persons  to 
be  elected)  for  whom  he  intends  to  vote,  and  shall  sign  such 
voting  paper ; and  when  any  person  votes  as  a proxy  he  shall  in 
like  manner  wi'ite  his  own  initials,  and  sign  his  own  name,  and 
state  also  in  -wi-iting  the  name  of  the  corporation,  company,  or 
body  of  proprietors  or  undertakers  for  which  he  is  proxy : pro- 
vided always,  that  if  any  voter  cannot  write  he  shall  affix  his  mark 
at  the  foot  of  the  voting  paper  in  the  presence  of  a witness,  who 
shall  attest  and  write  the  name  of  the  voter  against  the  same,  as 
well  as  the  initials  of  such  voter  against  the  name  of  every  candi- 
date for  whom  the  voter  intends  to  vote. 

And  be  it  enacted,  that  the  said  chairman  shall  cairse  Regniafions  as 
the  voting  papers  to  be  collected  on  the  day  of  election  by  the  to  collection  of 
persons  appointed  or  employed  for  the  purpose  in  srrclr  manner  as  voting  papei-s. 
he  shall  direct ; brrt  no  voting  paper  shall  be  received  or  admitted 
rrtiless  the  same  have  been  delivered  at  the  address  or  residence  as 
aforesaid  of  the  voter  -within  the  parts  for  which  the  election  is 
had,  nor  irnless  the  same  be  collected  by  the  persons  appointed  or 
employed  for  that  purpose,  except  as  next  hereinafter  provided : 
provided  always,  that  if  any  person  qualified  to  vote  shall  not  have 
received  a voting  paper  as  aforesaid,  he  shall,  on  application  before 
that  day  to  the  said  chairman,  be  entitled  to  receive  a voting 
paper  from  him,  and  to  fill  up  the  same  in  his  presence,  and  then 
and  there  to  deliver  the  same  to  him : provided  also,  that  in 
case  any  voting  paper  duly  delivered  shall  not  have  been  collected, 


Regulations 
as  to  examina- 
tion of  votes 
and  elections 
of  Local  Boards. 


Notice  to  1)6 
sent  to  persons 
elected. 


List  of  persons 
elected,  etc., 
to  be  trans- 
mitted to  Local 
Boards,  who 
shall  deposit 
the  same, 
which  shall 
be  open  to 
inspection. 

Penalty  upon 
pereons  con- 
ducting elec- 
tions neglecting 
to  comply 
with  provisions 
of  this  Act. 


Defects  in  elec- 
tions, etc.,  not 
to  invalidate 
proceedings. 

Expenses  of 
elections  to  be 
defrayed  out 
of  general 
district  rates. 
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tlirongh  tlie  default  of  the  said  chairman,  or  the  persons  appointed 
or  employed  to  receive  the  same,  the  voter  in  person  may  deliver 
the  same  to  the  said  chairman  before  twelve  o’clock  at  noon  on 
the  day,  or  the  first  day  (as  the  case  may  be)  appointed  for  the 
examination  and  casting  up  of  the  votes. 

XXVII.  And  be  it  enacted,  that  the  chairman  shall  on  the  day 
immediately  following  the  day  of  the  election,  and  on  as  many 
di^s  immediately  succeeding  as  may  be  necessai-y,  attend  at  the 
office  of  the  Local  Board  of  Health,  and  ascertain  the  validity  of 
the  votes,  by  an  examination  of  the  rate-books  and  such  other 
books  and  documents  as  he  may  think  necessary,  and  by  examin- 
ing such  persons  as  he  may  see  fit ; and  he  shall  cast  up  such  of 
the  votes  as  he  shall  find  to  be  valid,  and  to  have  been  duly  given, 
collected,  or  received,  and  ascertain  the  number  of  such  votes  for 
each  candidate ; and  the  candidates  to  the  number  to  be  elected 
who,  being  duly  qualified,  shall  have  obtained  the  greatest  num- 
ber of  votes  shall  be  deemed  to  be  elected,  and  shall  be  certified  as 
such  Iw  the  said  chairman  under  his  hand ; and  to  each  person  so 
elected  the  said  chairman  shall  send  or  deliver  notice  of  such 
election  ; and  the  said  chairman  shall  also  cause  to  be  made  a list 
containing  the  names  of  the  candidates,  together  with  (in  case  of 
a contest)  the  number  of  votes  given  for  each,  and  the  names  of 
the  persons  elected,  and  shall  sign  and  certify  the  same,  and  shall 
deliver  such  list,  together  with  the  nomination  and  voting  paper 
which  he  shall  have  received,  to  the  Locid  Board  of  Health  at 
their  first  or  next  meeting  (as  the  case  may  be),  who  shall  cause 
the  same  to  be  deposited  in  tlieir  office,  and  the  same  shall,  during 
office  hours  thereat,  be  kept  open  to  public  inspection,  together 
with  all  other  documents  relating  to  the  election,  for  six  months 
after  the  election  shall  have  taken  place,  without  fee  or  reward ; 
and  the  said  chairman  shall  cause  such  list  to  be  printed,  and 
copies  thereof  to  be  affixed  at  the  usual  places  for  affixing  notices 
of  parochial  business  within  the  parts  for  which  the  election  shall 
have  been  made. 

XXVIII.  And  be  it  enacted,  that  if  the  said  chairman  or  other 
person  charged  with  taking,  collecting,  or  I’eturning  the  votes  at 
any  such  election  as  aforesaid  shall  neglect  or  refuse  to  comply 
xvith  any  of  the  provisions  of  this  Act  in  that  behalf,  he  shall  be 
liable  for  every  such  offence  to  a penalty  not  exceeding  fifty 
pounds ; and  any  person  emploj^ed  for  the  pui’poses  of  any  such 
election,  by  or  under  the  said  chairman  or  other  person  charged 
as  aforesaid,  who  shall  be  guilty  of  any  such  neglect  or  refusal, 
shall  be  liable  for  eveiy  such  offence  to  a penalty  not  exceeding 
five  pounds. 

XXIX.  And  be  it  enacted,  that  all  proceedings  of  the  Local 
Board  of  Health,  and  of  any  person  acting  as  member  or  under 
the  authority  thereof,  shall,  notwithstanding  any  defect  in  the 
selection  or  election  of  such  Board  or  any  member  thereof,  be  as 
valid  and  effectual  as  if  no  such  defect  had  ever  existed. 

XXX.  And  be  it  enacted,  that  the  necessary  expenses  attendant 
upon  any  such  election  as  aforesaid,  and  such  reasonable  remune- 
ration to  retuiming  officers  and  other  persons  for  services  per- 
formed or  expenses  incm-red  by  them  in  relation  thereto  as  shall 
from  time  to  time  be  allowed  by  the  Local  Board  of  Health  in  that 
behalf,  shall  be  paid  out  of  the  geuci-al  district  rates  to  be  levied 
under  this  Act. 


583 


c. 


63.] 


Public  Health  Act,  184:8. 


XXXI.  Provided  always,  and  be  it  enacted,  that  nothing 
hereinbefore  contained  with  respect  to  the  appointment,  selection, 
or  election  of  any  Local  Board  of  Health,  or  meniber  thereof, 
shall  apply  to  the  city  of  Oxford,  or  the  pai'ts  within  the  jurischc- 
tion  of  the  Commissioners  for  amending  certain  mileways  l^mng 
to  Oxford,  and  making  improvements  in  the  University  and  City 
of  Oxford,  the  suburbs  thereof,  and  the  adjoining  P^'ish  ot  baint 
Clement  (which  Commissioners  are  hereinafter  called  the  Oxford 
Commissioners),  or  to  the  borough  of  Cambridge,  or  the  pai-ts 
within  the  jurisdiction  of  the  Commissioners  acting  under  an  Act 
of  the  thtity -fourth  year  of  the  reign  of  King  George  the  1 bird, 
for  amending  and  enlarging  the  powers  of  a former  Act  oi  the 
same  reign,  for  the  better  paving,  cleansing,  and  lightmg  the  town 
of  Cambridge,  for  removing  and  preventing  of  obstructions  and 
annoyances,  and  for  widening  the  streets,  lanes,  and  other 
sages,  within  that  town  (which  Commissioners  are  herm^ter 
called  the  Cambridge  Commissioners) ; and  if  the  city  of  Oxford, 
or  the  parts  within  the  first-mentioned  jurisdiction,  beTOine  a 
district  under  this  Act,  the  same  shall  be  called  the  Oxford 
district,  and  the  said  Oxford  Commissioners  for  the  time  being 
shall,  within  and  for  such  district,  be  the  Local  Board  of  Health 
under  this  Act ; and  if  the  borough  of  Cambridge,  or  the  parts 
comprised  within  the  jurisdiction  secondly  above  mentioned, 
become  a district  under  this  Act,  the  same  sh;dl  be  called  the 
Cambridge  district,  and  the  said  Cambridge  Commissioners  for 
the  time  lieing  shall,  within  and  for  such  district,  be  the  Local 
Board  of  Health  under  this  Act. 

XXXII.  And  be  it  declared  and  enacted,  that  whenever  by  any 
such  provisional  order  as  aforesaid  the  Commissioners  or  trustees 
acting  under  any  local  Act  of  Parliament  are  constituted  the 
Local  Board  of  Health  under  this  Act,  such  Commissioners  or 
tiaistees  shall,  within  and  for  the  district  to  which  such  provisional 
order  applies,  exercise  and  execute  the  powers,  authorities,  and 
duties  vested  in  or  imposed  on  the  Local  Board  of  Health  by  this 
Act,  and  so  much  of  this  Act  as  relates  to  the  appointment,  elec- 
tion, or  selection  of  Local  Boards  of  Health  shall  not  apply  to 
such  district. 

XXXIII.  And  be  it  enacted,  that  if,  after  the  application  of 
this  Act  to  any  district,  the  parts  constituting  the  district  shall 
afterwards  become  or  be  entirely  comprised  within  the  limits  of 
a corporate  borough,  the  mayor,  aldermen,  and  burgesses  of  such 
borough  shall  [from  and  after  such  day  as  shall  have  been  specified 
in  the  charter  of  incoiTioration  in  this  behalf  (1)]  be,  by  the 
Council  of  the  borough,  the  Local  Board  of  Health  within  and  for 
such  district;  and  [in  case  any  day  shall  have  been  so  specified, 
but  not  otherwise  (1)]  the  powers,  authorities,  duties,  properties, 
and  liabilities  of  any  other  persons  as  such  Local  Boai'd  shall 
[from  and  after  that  day(l)]  absolutely  cease  and  determine,  and  be 
vested  in  such  mayor,  aldermen,  and  burgesses,  as  fully  to  all 
intents  and  purposes  as  if  they  had  always  been  the  Local  Board 
of  Health  from  the  time  when  the  district  was  originally  con- 
stituted. 

XXXIV.  And  be  it  enacted,  that  the  Local  Board  of  Health  of 


Loral  Board 
of  Health  in 
Oxford  and 
Cambridge  to 
consist  of 
Oxford  and 
Cambridge 
Improvement 
Commissioners. 


52  Geo.  III. 
c.  Ixxi. 

34  Geo.  III. 
c.  civ. 


With  respect 
to  the  execution 
of  the  Act  by 
Commissioners 
under  Loral 
Acts  in  other 


Local  Board  of 
Health,  in  case 
of  a district 
afterwards 
becoming  a 
corporate 
borough. 


(1)  The  parts  of  this  section  between  brackets  were  repealed  by  the  21  & 22 
Viet.  c.  98,  s.  26. 
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every  noncorporate  district  shall  hold  an  annual  meeting,  and  other 
meetings  for  the  transaction  of  business  under  this  Act  once  at 
least  in  each  month,  and  at  such  other  times  as  may  be  necessary 
for  properly  executing  its  powers  and  duties  under  this  Act,  and 
shall  from  time  to  time  make  bye-laws  with  respect  to  the  sum- 
moning, notice,  place,  management,  and  adjournment  of  such 
meetings,  and  generally  with  respect  to  the  transaction  and 
management  of  business  by  such  Board  xmder  this  Act : provided 
always,  that  no  business  shall  be  transacted  at  any  such  meeting 
unless  at  least  one-third  of  the  full  number  of  members  be  present 
thereat,  except  in  either  of  the  districts  to  be  called  the  Oxford 
and  Cambridge  districts,  in  which  cases  business  may  be  trans- 
acted if  at  least  seven  members  be  present ; and  all  questions 
shall  be  decided  by  a majority  of  votes ; and  the  names  of  the 
members  present,  as  well  as  of  those  voting  upon  each  question, 
shall  be  recorded ; and  the  said  Loc;d  Board  shall  at  their  first 
meeting  under  this  Act,  and  afterwards  from  time  to  time  at  their 
annuxd  meeting,  appoint  one  of  their  number  to  be  chaii-man  for 
one  year  at  all  meetings  at  which  he  is  present;  and  in  case  the 
chairman  so  appointed  be  absent  froju  any  meeting  at  the  time 
appointed  for  holding  the  same,  the  members  present  shall  appoint 
one  of  their  number  to  act  as  chairman  thereat;  and  in  case  the 
chairman  appointed  as  first  aforesaid  die,  resign,  or  become  inca- 
pable of  acting,  another  member  slndl  be  appointed  to  be  chair- 
man for  the  period  during  which  the  person  so  dying,  resigning, 
or  becoming  incapable  w'ould  have  been  entitled  to  continue  in 
office,  and  no  longer;  and  the  chairman  at  any  meeting  shall 
have  a second  or  casting  vote  in  case  of  an  equality  of  votes ; but 
nothing  herein  contained  with  respect  to  the  appointment  of  chair- 
man shall  apply  to  any  district  to  be  called  the  Oxford  or  Cam- 
bridge district,  and  in  such  districts  the  Oxford  or  Cambridge 
Commissioners  respectively  shall  appoint  a chairman  as  heretofore. 

XXXV.  And  be  it  enacted,  that  the  Local  Board  of  Health 
shall  from  time  to  time  provide  and  maintain  such  offices  as  may 
be  necessary  for  transacting  their  business  and  that  of  their 
officers  and  seiwants  under  this  Act,  and  (in  the  case  of  a noncor- 
porate district)  shall  cause  to  be  made  a seal  for  the  use  of  such 
l3oard  in  the  execution  of  this  Act ; and  documents  or  copies  of 
documents  purporting  to  proceed  from  the  said  Local  Board,  and 
to  be  signed  by  any  five  or  more  members  thereof,  and  to  be 
sealed  or  stamped  with  such  seal,  or  (in  the  case  of  a corporate 
district)  to  be  scaled  with  the  common  seal,  shall  be  received  as 
privid  facie  evidence  in  all  Courts  and  places  whatsoever. 

XXXVI.  And  be  it  enacted,  that  the  Local  Board  of  Health 
may  from  time  to  time  appoint  out  of  their  own  number  so  many 
persons  as  they  may  think  fit,  for  any  pui-poses  which  in  the 
opinion  of  the  sai<l  Loc:il  Board  w'oxild  be  better  regulated  and 
managed  by  means  of  a committee : provided  always,  that  the 
acts  of  eveiy  such  committee  shall  be  submitted  to  the  said  Local 
Board  for  their  approval. 

XXXVII.  And  be  it  enacted,  that  the  Local  Board  of  Health 
shall  from  time  to  time  .appoint  fit  and  proper  persons  to  be  sur- 
veyor, inspector  of  nuisances,  clerk,  and  treasurer  for  the  purposes 
of  this  Act,  .and  shall  appoint  or  employ  such  collectors  and  other 
officers  and  servants  as  may  be  necessary  and  proper  for  the 
efficient  execution  of  this  Act,  and  shall  make  bye-laws  for  regula- 
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of  tlie  general  

officers  and  servants,  sncli  reasonable  salaries,  wages,  or  aliowimces 
as  the  said  Local  Board  may  think  proper ; and  every  such  officer 
and  servant  shall  be  removable  by  the  said  Local  Board  at  then' 
pleasure,  subject,  nevertheless,  in  the  case  of  the  removal  of  the 
surveyor,  to  the  approval  of  the  General  Board  of  Health  (1) : pro- 
vided always,  that  the  same  person  may  be  both  surveyor  and  in-  Pame  person 
spector  of  nuisanees ; but  neither  the  person  holding  the  office  of  may  be  sur- 
treasui'cr,  nor  his  partner,  nor  any  person  in  the  service  or  employ  ycyor  and 
of  them  or  either  of  them,  shall  hold,  be  eligible  to,  or  shall  in  inspector  of 
any  manner  assist  or  officiate  in  the  office  of  clerk  ; and  neither  ] 

the  person  holding  the  office  of  clerk,  nor  his  partner,  nor  any 
person  in  the  service  or  employ  of  them  or  either  of  them,  shall 
hold,  be  eligible  to,  or  shall  in  any  manner  assist  or  officiate  in  the 
office  of  treasurer ; and  whosoever  offends  in  any  of  the  cases 
enumerated  in  this  proviso  shall  forfeit  and  pay  the  sum  of  one 
hundred  pounds,  which  maj'  be  recovered  by  any  person,  with  full 
costs  of  suit,  by  action  of  debt. 

XXXYIII.  And  be  it  enacted,  that  no  officer  or  servant  Penalty  upon 
appointed  or  employed  by  or  under  the  Local  Board  of  Health  officeis,  etc., 
shall  in  anywise  be  conceincd  or  interested  in  any  bargain  or  con-  >a 

tract  made  with  such  Board  for  the  puiypose  of  this  Act ; and  if 
any  such  officer  or  eeiwant  be  so  concerned  or  interested,  or  shall,  j^p"operjt 
under  colour  of  his  office  or  employment,  exact,  take,  or  accept  ^ ^ 
any  fee  or  reward  whatsoever,  other  than  his  proper  salary,  wages, 
and  allowances,  he  shtiU  be  incapable  of  afterwards  holding  or 
continuing  in  any  office  or  employment  under  this  Act,  and  shall 
forfeit  and  pay  the  sum  of  fifty  pminds,  which  may  be  recovered 
by  any  person,  with  full  costs  of  suit,  by  action  of  debt. 

XXXIX.  And  be  it  enacted,  that  before  any  such  officer  or  ser-  Officers,  etc., 
vant  enters  Upon  any  office  or  employment  under  this  Act  by  entrusted  with 
reason  whereof  he  will  or  may  be  intrusted  with  the  custody  or  money  to  give 
control  of  money,  the  Local  Board  of  Health  by  whom  he  is  security,  and 
appointed  shall  require  and  take  from  him  sufficient  security  for 
the  faithful  executjou  of  such  office  or  employment,  and  for  duly 
accounting  for  all  moneys  which  may  be  intrusted  to  him  by 
reason  thereof ; and  every  such  officer  or  servant  employed  in  the 
collection  of  rates  under  the  authority  of  this  Act  shall,  within 
seven  days  after  he  shall  have  received  any  moneys  on  account  of 
such  rates,  pay  over  the  same  to  the  treasurer,  and  shall,  as  and 
when  the  said  Local  Board  may  direct,  deliver  a Ust,  signed  by 
him,  containing  the  names  of  tdl  persons  who  have  neglected  or 
refused  to  pay  any  such  rate,  and  the  sums  respectively  due  from 
them ; and  every  officer  and  servant  appointed  or  employed  by  or 
acting  under  the  said  Local  Board  shall  respectively,  when  and  in 
such  manner  as  shall  be  required  by  such  Board,  make  out  and 
deliver  to  them  a true  and  perfect  accoimt  in  writing  of  all 
moneys  received  by  him  for  the  purposes  of  this  Act,  and  stating 
how,  and  to  whom,  and  for  what  purpose  such  moneys  have  been 
disposed  of ; and  shall,  together  with  such  account,  deliver  the 
vouchers  or  receipts  for  all  payments  made  by  him,  and  pay  over 
to  the  treasurer  all  moneys  owing  by  him  irpon  the  balance  of 


(1)  See  21  & 22  Viet.  c.  98,  s.  8,  post. 
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accounts ; and  if  any  such  officer  or  sen-ant  fail  to  render  such 
account,  or  to  produce  and  deliver  up  such  of  the  said  vouchers 
and  receipts  as  may  he  in  his  itossession  or  power,  or  to  ptiy  over 
any  such  moneys  as  aforesaid,  or  if  for  the  space  of  five  days  after 
being  thereunto  required  he  fail  to  deliver  up  to  the  said  Local 
Board  till  papers  and  w’ritings,  property,  effects,  matters,  and 
things,  in  his  possession  or  power,  relating  to  the  execution  of  this 
Act,  or  belonging  to  such  Board,  then  and  in  every  such  case  a 
justice  shall,  on  complaint  being  made  to  him  in  that  behalf,  sum- 
mon the  party  charged  to  appear  and  answ’er  the  complaint  before 
two  justices  at  a time  and  place  to  be  specified  in  the  summons ; 
and  upon  the  appearance  of  the  party  charged,  or  upon  proof  that 
the  summons  was  personally  seiwed  upon  him,  or  left  at  his  last 
known  place  of  abode  or  business,  and  if  it  appear  to  the  last- 
mentioned  justices  that  he  has  failed  to  render  any  such  accounts, 
or  to  produce  and  deliver  up  any  such  vouchers  or  receipts,  or  any 
such  papers,  writings,  property,  effects,  matters,  or  things  as 
aforesaid,  and  that  he  still  fails  or  refuses  so  to  do,  they  may,  l>y 
waiTaut  under  their  hands  and  seals,  commit  the  offender  to  gaol, 
there  to  remain  without  bail,  until  ho  shall  have  rendered  such 
accounts,  and  produced  and  delivered  up  all  such  vouchers, 
receipts,  books,  papers,  wu'itings,  property,  effects,  matters,  and 
things  in  respect  of  which  the  charge  was  made  ; and  if  it  appear 
that  the  party  charged  has  failed  to  i)ay  over  any  such  moneys  as 
aforesaid,  and  th:it  lie  still  fails  or  refuses  so  to  do,  the  last  men- 
tioned justices  may  by  a like  warrant  cause  the  same  to  be  levied 
by  distress  and  sale  of  his  i^oods  and  chattels,  and  in  default  of 
any  sufficient  distress  commit  him  to  gaol,  there  to  remain  without 
bail,  for  a period  of  three  months,  unless  such  moneys  be  sooner 
paid  : provided  always,  that  if  the  complainant,  by  dejiosition  on 
oath,  show  to  the  satisfaction  of  any  justice  that  there  is  probalilo 
cause  for  believing  that  the  party  charged  intends  to  abscond, 
such  justice  may,  without  previous  summons,  by  waiTant  under 
his  hand  and  seiiJ,  cause  him  to  be  forthwith  a2iprehended  ; and  in 
such  case  the  said  party  shall,  wdthin  twenty-four  hours  after 
apprehension,  be  brought  befoi’c  the  same  or  some  other  justice, 
who  may  order  that  he  be  discharged  from  custody,  if  such  justice 
think  that  there  is  no  sufficient  ground  for  detention,  oi’  that  ho 
be  further  detained  until  he  be  brought  before  two  justices  at  a 
time  and  place  to  be  named  in  the  order,  unless  bail  to  the  satis- 
faction of  the  justice  be  given  for  the  appearance  of  the  party 
before  such  two  justices : iirovided  also,  that  no  such  jiroceeding 
shall  bo  constined  to  relieve  or  discharge  any  surety  of  the  offender 
from  any  liability  whatsoever. 

XL.  Amd  be  it  enacted,  that  the  Local  Board  of  Health  may, 
from  time  to  time,  if  they  shall  think  fit,  appoint  a fit  and  proper 
person,  being  a legally  qualified  medical  jiractitioner  or  a member 
of  the  medical  profession,  to  be  and  be  called  the  Officer  of 
Health,  who  shall  be  removable  by  the  said  Local  Board,  and 
shall  perform  such  dxities  as  the  said  General  Board  shidl  direct ; 
and  the  same  person  may  be  officer  of  health  for  two  or  more  dis- 
tricts ; and  the  Local  Board  or  Boards  of  Health  of  the  district 
or  districts  respectively  for  which  any  such  officer  is  appointed 
may  pay  to  him,  out  of  the  general  district  rates  to  be  levied 
under  this  Act,  such  remuneration  by  way  of  annual  salary  or 
otherwise  as  the  said  Local  Board  or  Boards  may  by  order  in 
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wi-iting  determine  and  appoint,  and  (in  case  of  a joint  appoint- 
ment for  two  or  more  districts)  in  sucli  proportions  as  the  said 
General  Board  may,  by  order  in  wi-iting,  determine  and  appmut : 
provided  always,  that  the  appointment  and  removal  of  the  office! 
of  health  shall  be  subject  to  the  approval  of  the  said  Geneial 

^ XLI  ^ And  be  it  enacted,  that  the  said  Local  Board  of  Health 
may,  if  they  shall  think  fit,  cause  to  be  prepared,  or  to  prociu-e,  a 
map  exhibiting  a system  of  sewerage  for  effectudly  draining  their 
district  for  the  pui-poses  of  this  Act,  upon  a scale  to  be  prescribed 
by  the  General  Board  of  Heidtli,  (2)  and  eyery  such  map  shaU  be 
kept  at  the  office  of  the  said  Local  Board,  and  shall  at  aU  reason- 
able times  be  open  to  the  inspection  of  the  ratepayers  oi  the 
district  to  which  it  applies. 

XLII.  And  be  it  enacted,  that  the  expense  of  suiweys,  maps,  or 
plans  made,  prepai-ed,  or  procured  by  the  Local  Board  of  Health 
for  the  purposes  of  this  Act  shall  be  defrayed  out  of  the  geneial 

district  rates  to  be  levied  under  this  Act. 

XLIII  And  be  it  enacted,  that  all  sewers,  whether  existing  at 
the  time  when  this  Act  is  applied,  or  made  at  any  time  there^ter 
(except  sewers  made  by  any  person  or  persons  for  his  or  then 
oivn  profit  or  for  the  profit  of  proprietors  or  shareholders,  and 
except  sewers  made  and  used  for  the  purpose  of  diaining, 
serving,  or  improving  land  under  any  local  or  private  Act  of 
Parliament,  or  for  the  purpose  of  irrigating  laud  and  sewers 
under  the  authority  of  any  Commissioners  of  Sewers  appointed 
by  the  Crown),  together  with  aU  buildings,  works,  materials,  and 
things  belonging  or  appertaining  thereto,  shall  vest  in,  belong  to, 
and  be  entirely  imder  the  management  and  control  of  the  Local 

Board  of  Health.  tt  iii 

XLIV.  And  be  it  enacted,  that  the  Local  Board  of  Health 
may,  if  they  shall  think  fit,  purchase  the  rights,  privileges,  powers, 
and  authorities  vested  in  any  person  for  making  sewei-s,  or  con- 
tract for  the  use  of  any  sewers  within  their  district,  or  pui-chase 
any  such  sewers,  with  or  without  the  buildings,  work,  materials, 
and  things  belonging  or  ap]iertauiing  thereto ; and  a,ny  person  to 
whom  any  such  rights,  privileges,  powers,  authorities,  sewers, 
buildings,  works,  materials,  or  things  belong  may  sell  and  dispose 
of  the  same  to  or  otherwise  contract  with  the  said  Local  Board ; 
and  in  case  of  any  such  sale  the  pui’chase  money  shall  be  settled 
and  applied  to  the  same  uses  and  trusts  to  which  the  property 
piu’chased  may  have  been  subject  at  the  time  of  such  sale,  and 
the  property  purchased  shall  vest  in  and  belong  to  the  Local 
Boai-d  of  Health  purchasing  the  same,  anything  to  the  contrary 
notwithstanding : provided  always,  that,  notwithstanding  any  such 
purchase,  any  person  who  previously  thereto  may  have  acquired 
perpetual  right  to  use  any  sewer  so  purchased  shall  be  entitled  to 
use  the  same,  or  any  other  sewer  substituted  in  lieu  thereof,  in  as 
fuU  and  ample  a manner  as  he  would  or  might  have  done  if  such 
purchase  had  not  been  made. 

XLV.  And  be  it  enacted,  that  the  Local  Board  of  Health  shall 
from  time  to  time  repair  the  sewers  vested  in  them  by  this  Act, 
and  shall  cause  to  be  made  such  sewers  as  may  be  necessaiy  for 

(1)  Sfe  21  & 22  Viet.  c.  98,  s.  8,  post. 

(2)  The  Load  Board  must  now  fix  the  scale  themselves. 
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efrectnally  (Irainmcf  their  district  for  the  purposes  of  tliis  Act ; and 
the  said  Locid  Board  may  ctirry  any  such  sewers  throu-di,  across, 
or  under  tiny  turnpike  road,  or  any  street  or  iilace  laid  out  as  or 
inteiKied  for  a street,  or  uuder  any  cellar  or  vault  which  may 
bo  uuder  the  paveuieiit  or  carria^^eway  of  any  street,  au<l,  after 
reasonable  notice  in  wi'iting  in  that  behalf  (if  upon  the  report  or 
the  surveyor  it  should  appetir  to  be  necessary),  into,  through,  or 
under  any  lands  whatsoever;  and  the  said  Local  Board  may  from 
time  to  time  enlarge,  lessen,  alter,  tirch  oyer,  or  otherwise  im- 
prove all  or  any  of  the  sowers  vested  in  them  hy  this  Act,  and 
discontinue,  close  up,  or  destroy  such  of  them  as  they  may  deem 
to  have  become  unnecessary;  provided  ahvtiys,  that  the  discon- 
tinuance, closing  up,  or  destruction  of  any  sewer  shall  be  so  done 
as  not  to  create  a nuisance ; and  if  hy  reason  thereof  any  person 
is  deprived  of  the  hiw'ful  use  of  any  sewer  the  said  Loctil  Board 
shall  provide  some  other  sewer  as  eilectual  for  his  use  as  the  one 
of  which  he  is  so  deprived. 

XLVI.  And  be  it  enacted,  that  the  Local  Board  of  Health  shall 
cause  the  sewers  vested  in  them  hy  this  Act  to  he  constincted, 
covered,  and  kept  so  as  not  to  he  a nuisance  or  injurious  to  health, 
tind  to  he  properly  cleared,  cleansed,  tiiid  emiitied;  and  for  the 
purpose  of  clearing,  cleansing,  and  emptying  the  same  they  may 
construct  and  place,  either  above  or  under  ground,  such  reservoirs, 
sluices,  engines,  and  other  works  as  may  he  necessary,  and  may 
cause  all  or  any  of  such  sewers  to  communicate  with  tind  he 
emptied  into  such  places  as  may  he  lit  and  necessary,  or  to  cause 
the  sewage  and  refuse  therefrom  to  he  collected  for  sale  for  any 
pui'iiose  whatsoever,  hut  so  ;is  not  to  create  a nuisance. 

XLVII.  And  he  it  enacted,  that  it  shall  not  he  lawful  to  cause 
any  sewer  or  drain  to  communicate  with  or  to  he  emptied  into 
any  sewer  of  the  Local  Board  of  Hetilth.  nor  to  cause  any  hnild- 
ing  to  he  newly  erected  over  any  such  last  mentioned  sewer,  nor 
to  cause  any  vault,  arch,  or  cellar  to  he  newly  built  or  constructed 
under  the  carritigeway  of  tiny  street,  without  the  written  consent 
of  the  said  Locid  Board  first  had  and  obtained ; and  whosoever 
offends  against  this  enactment  shall  forfeit  to  the  said  Local 
Board  the  sum  of  five  pounds,  tind  a further  penalty  of  forty 
shillings  for  every  day  during  which  the  oU'cnce  is  continued  after 
notice  in  writing  from  them  in  this  behalf;  and  if  any  sewer, 
drain,  building,  vault,  arch,  or  collar,  he  made,  erected,  or  con- 
structed contrary  to  this  enactment,  the  stiid  Local  Board  may 
cause  the  same  to  he  altered.  luilled  down  or  otherwise  dealt  with 
as  they  may  think  fit,  and  the  exjicnses  iucuiTed  hy  them  in  so 
doing  shidl  he  repaid  to  them  hy  the  offender,  and  he  recoverable 
from  him  in  the  summary  iiituiner  hereinafter  jirovided. 

XLVIII.  And  ho  it  enacted,  that  any  owner  or  occupier  of  pre- 
mises adjoining  or  near  to  hut  beyond  the  limits  of  any  district 
may  cause  any  sewer  or  drain  of  or  from  such  promises  to  com- 
municate with  any  sewer  of  the  Local  Board  of,Health,  upon 
such  terms  and  conditions  as  shall  he  agreed  upon  between  such 
owner  and  occupier  and  such  Local  Board,  or  in  case  of  dispute, 
as  shall  he  settled  hy  arbitration  in  the  manner  provided  hy  this 
Act. 

XLIX.  And  be  it  enacted,  that  it  shall  not  he  lawful  newly  to 
erect  any  house,  or  to  rebuild  any  house  which  may  have  been 
pulled  down  to  or  below  the  floor  commonly  called  the  ground 
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floor,  or  to  occupy  auy  liouse  so  newly  erected  or  rebuilt,  iinless 
and  until  a covered  drain  or  drains  be  constructed,  ot  such  size 
and  materials,  and  at  sucb  level,  and  with  such  fall  as  upon  the 
report  of  the  surveyor  shall  appear  to  be  necessary  and  suthcient 
for  the  proper  and  effectual  drainage  of  the  same  and  its  appur- 
tances ; and  if  the  sea,  or  a sewer  of  the  Local  Board  of  Health, 
or  a sewer  which  they  are  entitled  to  use,  be  within  one  hiindied 
feet  of  any  part  of  the  site  of  the  house  to  be  built  or  rebuilt,  the 
drain  or  drains  so  to  be  constructed  shall  lead  from  and  commu- 
nicate with  such  one  of  those  means  of  drainage  as  the  said  Local 
Board  shall  direct,  or  if  no  such  means  of  drainage  be  within  that 
distance,  then  the  last  mentioned  drain  or  drains  shall  communi- 
cate with  and  be  emptied  into  such  covered  cesspool  or  other 
place,  not  being  under  any  house,  and  not  being  within  such  dis- 
tance  from  any  house  as  the  said  Local  Board  shall  dii'cct ; and 
whosoever  erects  or  rebuilds  auy  house  or  constructs  any  diain 
contrary  to  this  enactment  shall  be  liable  for  every  such  offence 
to  a penalty  not  exceeding  fifty  pounds,  which  may  be  recovered 
by  any  person,  with  full  costs  of  suit,  by  action  of  debt ; and  if  at 
any  time,  upon  the  report  of  the  surveyor,  it  appear  to  the  said  Local  Board 
Local  Board  that  any  house,  whether  built  before  or  after  the  “‘‘y- 
time  when  this  Act  is  applied  to  the  district  in  which  it  is  situ-  ^evor  that 
ate,  is  without  any  drain,  or  without  such  a drain  or  drains  com- 
municatiug  with  the  sea  or  a sewer  as  is  or  are  sufiicient  for  the  a 

proper  and  effectual  drainage  of  the  same  and  its  appurtenances,  drain,  cause 
and  if  the  sea,  or  a sewer  of  the  said  Local  Board,  or  a sewer  one  to  be  con- 
which  they  are  entitled  to  use,  be  within  one  hundred  feet  of  any  stmcted,  etc. 
part  of  such  house,  they  shidl  cause  notice  in  writing  to  be  given 
to  the  owner  or  occupier  of  such  house,  requiring  him  forthwith, 
or  within  such  reasonable  time  as  shall  be  specified  therein,  to 
construct  and  lay  down,  in  connection  with  such  house  and  one 
of  those  means  of  drainage,  one  or  more  covered  drain  or  drains, 
of  such  materials  and  size,  at  such  level,  and  with  such  fall  as 
upon  the  last  mentioned  report  shall  appear  to  be  necessary ; and 
if  such  notice  be  not  complied  with  the  said  Local  Board  may,  if 
they  shall  think  fit,  do  the  works  mentioned  or  i-efeiTed  to  therein, 
and  the  expenses  incurred  by  them  in  so  doing  shall  be  recoverable 
by  them  from  the  owner  in  a summary  manner,  or,  by  order  of 
the  said  Local  Board,  shall  be  declared  to  be  private  improvement 
expenses,  and  be  recoverable  as  such  in  manner  hereinafter  pro- 
vided. 

L.  And  be  it  enacted,  that  if  it  shall  appear  to  a majority  of  As  to  construc- 
not  less  than  three-fifths  of  the  rated  inhabitants  of  any  jjarish  tion  of  sewers, 
or  place  containing  less  than  two  thousand  inhabitants  on  the  wells,  pumps, 
then  last  census  in  which  this  Act  shall  not  have  been  applied  by 
Order  in  Council  or  provisional  order  as  aforesaid,  assembled  at  lei  fliaa 

a public  meeting  to  be  called  as  is  hereinafter  provided,  that  it  hthabl-'^ 

would  contribute  to  the  health  and  convenience  of  the  inhabitants 
that  any  pond,  pool,  open  ditch,  sewer,  drain,  or  place  containing  which  this 
or  used  for  the  collection  of  any  drainage,  filth,  water,  matter,  or  Act  is  not 
thing  of  an  offensive  nature,  or  likely  to  be  prejudicial  to  health,  otherwise 
should  be  drained,  cleansed,  covered,  or  filled  up,  or  that  a sewer  applied, 
should  be  made  or  improved,  a well  dug,  or  a pump  provided,  for 
the  public  use  of  the  inhabitants,  the  churchwardens  and  overseers 
of  such  parish  or  place  shall  prociu’e  a plan  and  an  estimate  of 
the  cost  of  executing  such  works,  or  any  of  them,  and  shall  lay 
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the  same  before  another  public  meeting  of  such  rated  inhabitants 
to  be  called  as  is  hereinafter  provided ; and  if  the  same  shall  be 
approved  and  sanctioned  by  a majority  of  the  rated  inhabitants 
assembled  at  such  last  mentioned  meeting,  such  churchwardens 
and  overseers  shall  cause  the  works  in  respect  of  which  such  esti- 
mate shall  have  been  made  and  sanetioned  as  aforesaid  to  be  exe- 
cuted, and  shall  jiay  the  cost  thereof  out  of  the  poor  rates  of  such 
parish  or  place : provided  always,  that  notice  of  every  such  meet- 
ing shall  be  given  by  such  churchwardens  and  overseers  as  is  by 
this  Act  directed  to  be  given  by  superintending  inspectors,  before 
proceeding  upon  inquiries  previously  to  the  application  of  this 
Act,  and  every  such  notice  shall  also  contain  a statement  of  the 
works  iiroposed  or  intended  to  be  submitted  for  consideration  and 
approval. (1) 

LI.  And  be  it  enacted,  that  it  shall  not  be  lawful  newly  to  erect 
any  house,  or  to  rebuild  any  house  pulled  down  to  or  below  the 
floor  commonly  called  the  ground  floor,  without  a sufticieut  water- 
closet  or  privy  (2)  and  an  ashpit,  fm’uished  with  proper  doors  and 
coverings ; and  whosoever  offends  against  this  enactment  sludl  be 
liable  to  a jienalty  not  exceeding  twenty  pounds ; and  if  at  any 
time,  upon  the  report  of  the  surveyor,  it  appear  to  the  Local 
Board  of  Health  that  any  house,  whether  built  before  or  after  the 
time  when  this  Act  is  applied  to  the  district  in  which  it  is  situate, 
is  without  a sufficient  water-closet  or  lu'ivy  and  an  ashpit, 
furnished  with  proper  doors  and  coverings,  the  said  Local  B()ard 
shall  give  notice  in  writing  to  the  owner  or  occupier  of  such 
house,  requiring  him  forthwith,  or  within  such  reasonable  time  as 
shall  be  specified  therein,  to  provide  a sufficient  water-closet  or 
privy  and  an  ashpit  so  furnished  as  aforesaid,  or  cither  of  them, 
as  the  case  may  require ; and  if  such  notice  be  not  complied  with, 
the  said  Local  Board  may,  if  they  shall  think  fit,  cause  to  be  con- 
structed a sufficient  water-closet  or  privy  and  .an  ashpit,  or  either 
of  them,  or  do  such  other  works  .as  the  case  may  require  ; and  the 
expenses  incuia-ed  by  them  in  so  doing  shall  bo  recoverable  by 
them  from  the  owner  in  a summary  uumner,  or  by  order  of  the 
said  Local  Board  shall  be  declared  to  be  private  improveuieut  ex- 
penses, and  be  recoverable  as  such  in  manner  hereinafter  pro- 
vided : proaided  always,  that  where  a water-closet  or  privy  luis 
been  and  is  used  in  common  by  the  inmates  of  two  or  more 
houses,  or  if,  in  the  ojiiuion  of  the  said  Local  Boai'd,  a water-closet 
or  privy  may  be  so  used,  they  need  not  require  the  same  to  be  pro- 
vided for  each  house. 

LII.  -And  be  it  enacted,  that  if  at  .any  time  it  appear  to  the 
Local  Board  of  Health,  upon  the  report  of  the  surveyor,  that  any 
•house  is  used  or  intended  to  be  used  as  a factory  or  building  in 
which  peisons  of  both  sexes,  and  above  tw'cnty  in  number,  arc 
emjjloyed  or  intended  to  be  emplo3'ed  at  one  time  in  any  manu- 
facture, trade,  or  business,  the  said  Local  Board  may,  if  they  shall 
think  fit,  bj^  notice  in  wu-iting  to  the  oivner  or  occupier  of  such 
house,  require  them  or  either  of  them,  w'ithin  a time  to  be  specified 
in  such  notice,  to  constiaict  a sufficient  number  of  water-closets  or 
privies  for  the  separate  use  of  each  sex  ; and  wdiosoever  neglects 
or  refuses  to  comply  wdth  any  such  notice  shall  be  liable  for  e.ach 
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default  to  a penalty  not  exceeding  twenty  pounds,  and  a fui-ther 
penalty  not  exceeding  forty  shillings  for  every  day  durmg  which 
the  default  is  continued. 

LIII.  Notice  of  building  and  rebuilding,  with  respect  to  levels  ^ 
houses,  situation  of  privies,  etc.  (Repealed  by  21  & 22  Viet,  c,  98, 

^ LIV.  And  he  it  enacted,  that  the  Local  Board  of  Health  shall  Local  Board  to 
see  and  provide  that  all  drains  whatsoever,  and  the  water-closets,  ® 
privies,  cesspools,  and  ashpits  within  their  ^strict,  are  <jo 

structed  and  kept  so  as  not  to  be  a nuisance  or  injurious  to  h^lth  ; ij’come  a 
and  the  suiweyor  may  by  widtten  authority  of  the  said  Local  Board 
(who  are  hereby  empowered  to  grant  such  authority,  upon  the  ivnt- 
ten  application  of  any  person  showing  that  the  drain,  water-closet, 
privy,  cesspool,  or  ashpit  in  respect  of  which  the  application  is 
made  is  a nuisance  or  injurious  to  health  but  not  otherwise),  and 
after  twenty-four  hours’  notice  in  wi-iting,  or  in  case  of  emergency 
without  notice  to  the  occupier  of  the  premises  to  which  such  drain, 
water-closet,  privy,  cesspool,  or  ashpit  is  attached  or  belongs, 
enter  such  premises,  with  or  without  assistants,  and  cause  the 
ground  to  be  opened,  and  examine  and  lay  open  such  drain, 
water-closet,  privy,  cesspool,  or  ashpit;  and  if  the  drain,  water- 
closet,  privy,  cesspool,  or  ashpit  in  respect  of  which  such  examina- 
tion is  made  be  found  to  be  in  proper  order  and  condition,  he  shall 
cause  the  ground  to  be  closed,  and  any  damage  done  to  be  made 
good  as  soon  as  can  be,  and  the  expenses  of  the  works  shall  be 
defrayed  by  the  said  Local  Board ; but  if  upon  such  examination 
such  drain,  water-closet,  privy,  cesspool,  or  ashpit  appear  to  be  in 
bad  order  and  condition,  or  to  require  alteration  or  amendment 
[lie  shall  cause  the  ground  to  be  closed,  (1)]  and  the  said  Local  Board 
shall  cause  notice  in  writing  to  be  given  to  the  owner  or  occupier 
of  the  premises  upon  or  in  respeet  of  which  the  examination  was 
made,  requiring  him  forthwith,  or  within  such  reasonable  time  as 
shall  be  specified  in  such  notice,  to  do  the  necessaiy  works ; and 
if  such  notice  he  not  complied  with,  the  person  to  whom  it  is  given 
shall  be  liable  to  a penalty  not  exceeding  ten  shillings  for'evei-y 
day  during  which  he  continues  to  make  default,  and  the  said 
Local  Boai’d  may,  if  they  shall  think  fit,  execute  such  works,  and 
the  expenses  incurred  by  them  in  so  doing  shall  be  recoverable  by 
them  from  the  o-wner  in  a summary  manner,  or  by  order  of  the 
said  Local  Board  shall  be  declaimed  to  be  private  improvement 
expenses,  and  be  recoverable  as  such  in  the  manner  hereinafter 
provided. 

LV.  Cleansing  of  streets,  removal  of  dust,  etc.  (Repealed  by  21 
& 22  Viet.  c.  98,  s.  32.) 

LVI.  And  be  it  enacted,  that  the  Local  Board  of  Health  may.  Local  Board  to 
in  theii’  discretion,  provide,  in  proper  and  convenient  situations,  cause  place.s 
boxes  or  other  conveniences  for  the  temporaiy  deposit  and  coUec-  deposit  of 
tion  of  dust,  ashes,  and  I’ubbish,  and  also  fit  buildings  and  places  <last,  soil,  etc., 
for  the  deposit  of  the  sewerage,  soil,  dung,  filth,  ashes,  dust,  and  provided. 
iTibbish  collected  by  such  Board.  (2) 

LVII.  And  be  it  enacted,  that  the  Local  Board  of  Health  may.  Public  neces- 
if  they  think  fit,  provide  and  maintain,  in  proper  and  convenient  saries. 


(1)  See  21  & 22  Viet.  c.  98,  s.  33,  repealed  by  the  21  & 22  Viet.  c.  98, 

post.  . s.  33,  post. 

(2)  The  remainder  of  this  section  was 
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situations,  tvatcr-closcts,  privies,  and  other  similar  conveniences 
for  public  acconmiodation,  and  defra}^  the  necessary  expenses  out 
of  the  district  rtites  to  be  levied  under  this  Act. 

LVIll.  And  be  it  enacted,  that  the  Local  Board  of  Health  shall 
drain,  cleanse,  cover,  or  fill  up,  or  cause  to  be  dmined,  cleansed, 
covered,  or  tilled  up,  all  i^onds,  pools,  open  ditches,  sewers,  drains, 
and  places  containing  or  used  for  the  collection  of  any  drainage, 
tilth,  vvater,  matter,  or  thing  of  an  offensive  nature,  or  likely  to  be 
l)rejudicial  to  health  ; and  they  shall  caiise  a written  notice  to  be 
given  to  the  person  causing  any  such  nuisance,  or  to  the  owner  or 
occTipier  of  any  premises  whereon  the  same  exists,  requiring  him, 
■within  a time  to  be  specified  in  such  notice,  to  drain,  cleanse, 
cover,  or  fiU  up  any  such  pond,  pool,  ditch,  sewer,  drain  or  place, 
or  to  construct  a proper  sewer  or  drain  for  the  discharge  thereof, 
as  the  case  may  require ; and  if  the  person  to  whom  such  notice 
is  given  fail  to  comidy  therewith,  the  said  Local  Board  shall  exe- 
cute the  works  mentioned  or  refciTed  to  therein,  and  the  expciises 
incurred  by  them  in  so  doing  shall  be  recoverable  by  them  from 
him  in  a summary  manner,  or  by  order  of  the  said  Local  Board 
shall  be  declared  to  be  private  iinijrovement  exjjenses,  and  be 
recoverable  as  such  in  the  manner  hereinafter  jirovided  : provided 
alw'ays  that  the  said  Local  Board  may  order  that  the  whole  or  a 
portion  of  the  expenses  incuiTed  in  resjject  of  any  such  last  men- 
tioned works  be  defi'ayed  out  of  the  special  or  general  district  rat<;s 
to  be  levied  under  this  Act,  and  in  case  of  any  such  order  the 
whole  or  such  portion  of  the  expenses  as  may  be  mentioned 
thei'cin  shall  be  defrayed  and  levied  accordingly. 

LIX.  And  be  it  enacted,  that  whosoever  keeps  any  swine  or 
pigsty  in  any  dwelling-house,  so  as  to  be  a nuisance  to  any  person, 
or  suffers  any  waste  or  stagnant  water  to  remain  in  any  cellar  or 
idace  within  any  dwelling-house  for  twenty-four  hours  after 
written  notice  to  him  from  the  Local  Board  of  Health  to  remove 
the  same,  and  whosoever  allows^  the  contents  of  any  ■\yatcr-clqset, 
pri-vy,  or  cesspool,  to'  overflow  or  soak'  therefi’QJiij,  shall  for  every 
such  offence  be  liable  to  a penalty  not  exceedfiig  forty  shillings, 
and  to  a further  penidty  of  five  shillings  for  every  day  during 
■\vhich  the  offence  is  continued ; and  the  said  Local  Board  shall 
abate  or  cause  to  be  abated  every  such  nuisance,  and  the  expenses 
incin-red  by  them  in  so  doing  shall  be  rei^aid  to  them  by  the  oc- 
cupier of  the  premises  upon  which  the  same  exists,  and  be 
recoverable  from  him  in  the  summary  manner  hereinafter  pro- 
vided; (1)  and  if  at  any  time  it  appear  to  the  inspector  of 
nuisances  that  any  accumulation  of  mamire,  dung,  soil,  or  filth,  or 
other  offensive  or  noxious  matter  whatsoever,  ought  to  be  removed, 
he  shall  give  notice  to  the  person  to  whom  the  same  belongs,  or  to 
the  occupier  of  the  jiremises  whereon  it  exists,  to  remove  the  same; 
and  if  at  the  exi^iration  of  twenty-four  hours  after  such  notice 
the  same  be  not  complied  -ndth,  the  maniire,  dung,  soil,  or  filth,  or 
matter  referred  to  shall  be  vested  in  and  be  sold  or  disposed  of  by 
the  said  Local  Board,  and  the  proceeds  thereof  shall  be  can-ied  to 
the  district  fund  account  hereinafter  mentioned, 

LX.  And  be  it  enacted,  that  if  upon  the  certificate  of  the  officer 
of  health  (if  any),  or  of  any  two  medical  practitioners,  it  appear 
to  the  Local  Board  of  Health  that  any  house  or  part  thereof  is  in 


(1)  See  21  & 22  Viet.  c.  98,  s.  32, 
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sncli  a filtty  or  imwliolesome  condition  that  the  he:dth  of  any  officer  of 
person  is  affected  or  endangered  thereby,  or  that  the  whitewashing,  health,  or  of 
cleansing,  or  purifying  of  any  house  or  pai't  thereof  would  tend  to  two  medical 
prevent  or  check  infectious  or  contagious  disease,  the  said  Local  practitioners. 
Board  shall  give  notice  in  writing  to  the  owner  or  occupier  of 
such  house  or  part  thereof  to  whitewash,  cleanse,  or  piu’ify  the 
same,  as  the  case  may  require ; and  if  the  person  to  whom  notice 
is  so  given  fail  to  comply  therewith  within  such  time  as  shtill  bo 
sj)ecified  in  the  said  notice,  he  shall  be  liable  to  a penalty  not  ex- 
ceeding ten  shillings  for  every  day  during  which  he  continues  to 
make  default ; and  the  said  Local  Board  may,  if  they  shall  think 
fit,  cause  such  house,  building,  or  part  thereof,  to  be  whitewashed, 
cleansed,  or  purified,  and  the  expenses  incmred  by  them  in  so 
doing  shall  be  repaid  by  the  owner  or  occupier  in  default,  and  be 
recoverable  from  either  of  them  in  the  summary  manner  herein- 
after provided. 

LXI.  Slaughter-houses  to  he  registered.  (Repealed  by  21  & 22 


Yict.  c.  98,  s.  48.) 

LXII.  And  be  it  enacted,  that  the  Local  Board  of  Health  may 
from  time  to  time,  if  they  shall  think  fit,  provide  premises  for  the 
purpose  of  being  used  as  slaughter-houses,  (1)  and  they  shall 
make  bye-laws  for  and  with  respect  to  the  management  and 
charges  for  the  use  of  the  premises  so  provided,  and  with  respect 
to  the  inspection  of  all  slaughter-houses,  and  for  keeping  the  same 
in  a cleanly  and  pi'oper  state:  provided  always,  that  nothing 
herein  contained  shall  iJrejudice  or  affect  the  rights,  privileges, 
powers,  or  authorities  of  any  persons  incoi-porated  by  any  local 
Act  of  Parliament  passed  before  the  passing  of  this  Act  for  the 
purpose  of  making  and  maintaining  slaughter-houses  for  the  ac- 
commodation of  any  city,  town,  borough,  or  place. 

LXIII.  And  be  it  enacted,  that  the  inspector  of  nuisances  may, 
and  he  is  hereby  empowered,  at  all  reasonable  times,  with  or  with- 
out assistants,  to  enter  into  and  inspect  any  shop,  building,  stall, 
or  place  kept  or  used  for  the  sale  of  butcher’s  meat,  poultry,  or 
fish,  or  as  a slaughter-house,  and  to  examine  any  animal,  carcase, 
meat,  poultiy,  game,  flesh,  or  fish,  which  may  be  therein  ; and  in 
case  any  animal,  carcase,  meat,  poultry,  game,  flesh,  or  fish  appear 
to  him  to  be  intended  for  the  food  of  man,  and  to  be  unfit  for  such 
food,  the  same  may  be  seized ; and  if  it  appear  to  a justice,  upon 
the  evidence  of  a competent  person,  that  any  such  animal,  carcase, 
meat,  poidtiy,  game,  flesh,  or  fish  is  unfit  for  the  food  of  man,  he 
sludl  order  the  same  to  be  destroyed,  or  to  be  so  disclosed  of  as  to 
prevent  its  being  exposed  for  sale  or  used  for  such  food ; and  the 
person  to  whom  such  animal,  carcase,  meat,  poultry,  game,  flesh, 
or  fish  belongs,  or  in  whose  custody  the  same  is  found,  shall  be 
liable  to  a penalty  not  exceeding  ten  pounds  for  every  animal  or 
carcase,  fish,  or  piece  of  meat,  flesh,  or  fish,  or  any  poultiy  or 
game,  so  found,  which  penalty  may  be  recovered  before  two 
justices  in  the  manner  hereinafter  provided  with  respect  to 
penalties  the  recovery  whereof  is  not  expressly  provided  for. 

LXIV.  And  be  it  enacted,  that  the  business  of  a blood-boiler, 
bone-boiler,  fellmonger,  slaughterer  of  cattle,  horses,  or  animals  of 
any  description,  soap-boiler,  tallow-melter,  tripe-boiler,  or  other 
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(1)  The  portion  of  this  section  relating  to  bye-laws  was  repealed  by  21  & 22 
Viet.  c.  98',  s.  48,  post. 


594 


Appendix  (A). 


[11  it  12  Yict. 


to  be  subject 
to  reguliition 
of  Local  Board 
of  Health. 


Act  not  to 
nll'ect  jircsent 
law  ns  to 


Common 
lodging- 
houses  to  be 
registered. 


Penalty  on 
neglect. 


Cellars,  eta, 
newly  built 
not  to  be  let 
as  dwelling- 
rooms. 

IS'o  cellars,  etc., 
to  be  let  except 
under  certain 
conditions. 


noxious  or  offensive  business,  trade,  or  manufacture,  shall  not  be 
newlj  established  in  any  building  or  place,  after  this  Act  is 
applied  to  the  district  in  which  such  building  or  place  is  situate, 
without  the  consent  of  the  Local  Board  of  Health  [unless  the  said 
General  Board  shall  othenuise  direct  (1)] ; and  whosoever  offends 
against  this  enactment  shall  be  liable  for  each  offence  to  a penalty 
of  fifty  pounds,  and  a further  penalty  of  forty  shillings  for  each 
day  during  which  the  offence  is  continued ; and  the  said  Local 
Board  may  from  time  to  time  make  such  bye-laws  with  respect  to 
any  such  businesses  so  newly  established  as  they  may  think 
necessary  and  proper,  in  order  to  prevent  or  diminish  the  noxious 
or  injurious  effects  thereof. 

LXV.  And  be  it  declared  and  enacted,  that  nothing  in  this  Act 
shall  be  construed  to  render  la^vful  any  act,  matter,  or  thing 
whatsoever  which  but  for  this  Act  would  be  deemed  to  be  a 
nuisance,  nor  to  exempt  any  person  from  any  liability,  pi-osecu- 
tion,  or  punishment  to  which  he  would  have  been  otherwise  sub- 
ject in  respect  thereof. 

LXVI.  Ajid  be  it  enacted,  that  it  shall  not  be  lanfful  to  keep 
any  common  lodging-house  unless  the  same  be  registered  as  next 
hereinafter  mentioned ; and  the  Local  Board  of  Health  shall  c.ause 
a register  to  be  kepit  in  which  sh:dl  be  entered  the  name  of  every 
])erson  applying  to  register  any  common  lodging-house  kept  by 
him,  and  the  situation  of  every  such  house ; and  the  said  Local 
Board  shall  from  time  to  time  make  bye-laws  for  fixing  the 
number  of  lodgers  who  may  be  received  into  each  house  so 
registered,  for  promoting  cleanliness  and  ventilation  therein,  and 
with  respect  to  the  inspection  thereof,  and  the  conditions  and  re- 
strictions tinder  which  such  inspection  may  be  made;  and  the 
lierson  keeping  any  such  lodging-house  shall  give  access  to  the 
same  when  required  by  any  persons  who  shall  produce  the  written 
authority  of  the  said  Local  Board  in  this  behalf,  for  the  purjiose 
of  inspecting  the  same,  or  for  introducing  or  using  thereiti  any 
disinfecting  process,  and  the  expenses  incurred  by  the  said  Local 
Board  in  so  introducing  or  using  any  disinfecting  jirocess  shall 
be  recoverable  Ity  them  in  a summary  manner  from  the  jierson 
keeping  the  lodging-house  in  which  the  same  shall  have  been  used 
or  inti'oduced ; iind  whosoever  shall  receive  lodgers  in  any  common 
lodging-house  without  having  registered  the  same  as  re<]uired  l>y 
this  Act,  or  shall  refuse  to  admit  therein,  at  any  time  between 
the  hour  of  eleven  in  the  forenoon  and  the  hour  of  four  in  the 
afternoon,  any  person  authorised  by  the  sai(l  Local  Board  as  last 
aforesaid,  shall  for  every  such  offence  be  liable  to  a penalty  not 
exceeding  forty  shillings. 

LXVll.  And  be  it  enacted,  that  it  shall  not  be  lawful  to  let  or 
occupy  or  siifibr  to  be  occupied  separately  as  a dwelling  any  vault, 
cellar,  or  underground  room  built  or  rebuilt  after  the  passing  of 
this  Act,  or  which  shall  not  have  been  so  let  or  occupied  before  the 
passing  of  this  Act ; and  it  shall  not  be  lawful  to  let  or  continue 
to  let,  or  to  occupy  or  suffer  to  be  occupied,  separately  as  a dwell- 
ing, any  vault,  cellar,  or  underground  room  whatsoever,  unless  the 
same  be  in  every  part  thereof  at  least  seven  feet  in  height, 
measured  from  the  floor  to  the  ceiling  thereof,  nor  unless  the  same 
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Ije  at  least  three  feet  of  its  height  above  the  surface  of  the  street 
or  ground  adjoining  or  nearest  to  the  same,  nor  unless  there  he 
outside  of  and  adjoining  the  same  vault,  cellar,  or  room,  and  ex- 
tending along  the  entire  frontage  thereof,  and  upwaials  from  six 
inches  helow  the  level  of  the  floor  thereof,  up  to  the  surface  of 
the  said  street  or  groimd,  an  open  area  of  at  least  two  feet  and  six 
inches  wide  in  eveiy  part,  nor  unless  the  same  he  well  and  effec- 
tually drained  hy  means  of  a drain  the  uppermost  parf  of  which 
is  one  foot  at  least  helow  the  level  of  the  floor  of  such  vault, 
cellar,  or  room,  nor  unless  there  he  apptirtenant  to  such  vault, 
cellar,  or  room  the  use  of  a water-closet,  or  privy,  and  an  ashpit, 
furnished  with  propel'  doors  and  coverings  kept  and  provided  ac- 
cording to  the  provisions  of  this  Act,  nor  unless  the  same  have  a 
fireplace  with  a proper  chimney  or  flue,  nor  unless  the  same  have 
an  external  window  of  at  least  nine  superficial  feet  in  area  clear  of 
the  sash-frame,  and  made  to  open  in  such  manner  as  shall  he 
approved  hy  the  surveyor,  except  in  the  case  of  an  inner  or  hack 
vault,  cellar,  or  room  let  or  occupied  along  with  a front  vault, 
cellar,  or  room,  as  part  of  the  same  letting  or  occupation,  in  which 
case  the  external  window  m.ay  he  of  any  dimensions,  not  being 
less  than  four  superficial  feet  in  area  clear  of  the  sash-frame ; 
and  whosoever  lets,  occupies,  or  continues  to  let,  or  knowingly 
suffers  to  he  occupied,  for  hire  or  rent,  any  vault,  cellar,  or  under- 
ground room,  contrary  to  this  Act,  shall  he  liable  for  every  such 
offence  to  a penalty  not  exceeding  twenty  shillings  for  every  day 
during  which  the  same  continues  to  he  so  let  or  occupied  after 
notice  in  wi'iting  from  the  Local  Board  of  Health  in  this  behalf : 
jirovided  always,  that  in  any  area  adjoining  a va\ilt,  cellar,  or 
underground  room  there  may  he  steps  necessary  for  access  to  such 
vault,  cellar,  or  room,  if  the  same  he  so  placed  as  not  to  he  over, 
across,  or  opposite  to  the  said  external  window,  and  so  as  to  allow 
between  every  part  of  siich  steps  and  the  exteraal  wall  of  such 
vaidt,  cellar,  or  room,  a clear  space  of  six  inches  at  the  least,  and 
that  over  or  across  any  such  ai'ea  there  may  he  steps  necessary  for 
access  to  any  building  above  the  vaiilt,  cellar,  or  room  to  which 
such  area  adjoins,  if  the  same  he  so  placed  as  not  to  he  over,  across, 
or  opposite  to  any  such  external  window : prorfded  also,  that 
every  vault,  cellar,  or  underground  room  in  which  any  person 
passes  the  night  shall  he  deemed  to  he  occupied  as  a dwelling 
within  the  meaning  of  this  Act : provided  also,  that  the  provisions 
of  this  Act  with  respect  to  the  letting  and  occupation  of  vaiilts, 
cellars,  and  underground  rooms  shall  not,  so  far  as  the  same 
relates  to  vaults,  cellars,  and  underground  rooms  which  shall  have 
been  let  or  occupied  as  dwellings  before  the  passing  of  this  Act, 
come  into  force  or  operation  until  the  expiration  of  one  year  from 
the  passing  of  this  Act,  nor  within  any  district  until  the  expira- 
tion pi  six  months  from  the  time  when  this  Act  shall  have  been 
applied  thereto  ; and  all  churchwardens  and  overseers  of  the  poor 
shall  from  time  to  time  after  the  passing  of  this  Act  cause  public 
notice  of  the  pro\’ision8  of  this  Act  with  respect  to  the  letting  and 
occupation  of  vaults,  cellars,  and  underground  rooms  to  he  given 
in  such  manner  as  may  appear  to  them  to  he  best  calculated  to 
make  the  same  generally  known. 

LXVIII.  And  be  it  enacted,  that  all  present  and  futxire  streets 
being,  or  which  at  any  time  become,  highways  within  any  district, 
and  the  pavements,  stones,  and  other  materials  thereof,  and  all 
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restwl  in  Local  buildings,  implements,  and  other  things  provided  for  the  pur- 
Board.  poses  thereof  by  any  sui-veyor  of  highways,  or  by  any  jierson  seiw- 

lug  the  olTice  of  surveyor  of  highways,  shall  vest  in  and  be  under 
the  management  and  control  of  the  said  Local  Board  of  Health ; 
and  the  said  Local  Board  shall  from  time  to  time  cause  aU  such 
streets  to  be  levelled,  paved,  flagged,  channelled,  altered,  and 
repaired,  as  and  when  occasion  may  require,  and  they  may  from 
time  to  time  cause  the  soil  of  any  such  street  to  be  raised,  lowered, 
or  altered  as  they  may  think  fit,  and  place  and  keep  in  repair 
fences  and  posts  for  the  safety  of  foot  passengers ; and  whosoever 
•wilfully  displaces,  takes  up,  or  injures  the  p.avement,  stones, 
materials,  fences,  or  posts  of  any  such  street,  without  the  consent 
of  the  said  Local  Board,  shall  be  liable  for  every  such  offence  to  a 
pemdty  not  exceeding  five  pounds,  and  a further  sum  not  exceed- 
ing five  shillings  for  every  square  foot  of  the  pavement,  stones,  or 
other  materials  so  displaced,  taken  up,  or  injured.  (1) 

Power  to  LXIX.  And  be  it  enacted,  that  in  case  any  present  or  future 

compel  paving,  street,  or  any  part  thereof  (not  being  a highway),  be  not  sewered, 
etc.,  of  private  levelled,  paved,  flagged,  and  channelled  (2)  to  the  satisfaction  of 
streets.  the  Local  Board  of  Health,  such  Board  may,  by  notice  in  writing 

to  the  respective  owners  or  occupiers  of  the  premises  fronting, 
adjoining,  or  abutting  upon  such  iiarts  thereof  as  may  require  to 
be  sewered,  levelled,  paved,  flagged,  or  channelled,  require  them  to 
sewer,  level,  pave,  fla",  or  channel  the  same  within  a time  to  bo 
specified  in  such  notice ; and  if  such  notice  be  not  complied  with, 
the  said  Local  Board  may,  if  they  shall  think  fit,  execute  the 
works  mentioned  or  referred  to  therein ; and  the  expenses  incumed 
by  them  in  so  doing  shall  be  paid  by  the  owners  in  default,  accord- 
ing to  the  frontage  of  their  respective  premises,  and  in  such 
proportion  as  shall  be  settled  by  the  surveyor,  or  in  case  of  dis- 
pute, as  shall  be  settled  by  arbitration  (having  regard  to  all  the 
circumstances  of  the  case)  in  the  manner  provided  by  this  Act ; 
and  such  expenses  may  be  recovered  from  the  last  mentioned 
owners  in  a summary  manner,  or  the  same  may  be  declared  by 
order  of  the  said  Local  Board  to  be  private  impTOvement  expenses, 
and  be  recoverable  as  such  in  the  manner  hereinafter  provided.(3) 
Certain  streets  LXX.  And  be  it  enacted,  that  if  any  present  or  future  street, 
not  highways  not  being  a highway  at  the  time  when  this  Act  is  applied  to  the 
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11  & 12  Viet, 
c.  03,  ss.  08, 09, 
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(1)  Here  may  be  inserted  the  prov'ision  in  the  12  & 13  1 ict.  c.  94,  regaiding 
the  power  of  Local  Boards  to  contract  for  the  lighting  of  streets: — “§8.  And 
whereas  it  is  expedient  that  the  Loral  Boards  of  Health  for  the  execution  of  the 
‘ Public  Health  Act,  1848,’  should  be  invested  with  certain  powers  not  included 
in  that  Act:  Be  it  therefore  enactoil,  that  the  said  Local  Bo.ards  constitutcrl  under 
the  said  Public  Heidth  Act  may  contract  for  any  jieriod  not  exceeding  three  years 
at  any  one  time  with  any  company  or  person  for  the  supply  of  gas  or  oil,  or 
other  means  of  lighting  the  streets,  roads,  and  other  open  places,  markets,  and 
public  buildings  within  their  respective  districts,  and  may  provide  such  lamps, 
lamp-posts,  and  other  materials  and  apparatus  as  such  Local  Boards  respectively 
may  think  necessary  for  lighting  the  s.ame;  and  the  expenses  incurred  by  any 
such  Locid  Board  in  so  doing  shall  be  defrayed  out  of  the  general  (or  special  ♦) 
district  lates  (as  the  nature  of  the  case  may  require)  levied  under  the  said  Public 
Heidtii  Act.” 

(2)  See  21  & 22  Viet.  c.  98,  s.  38.  , . , , . 

(S)  The  15  & 16  Viet.  c.  42,  s.  13,  enacts  “That  the  tei-m  ‘highw.ay,  m 

the  sections  of  the  ‘ Public  Health  Act,  1848,’  numbered  respectively  68  and  69  in 
the  copies  of  the  Act  printed  by  the  Queen’s  printers,  shall  mean  any  highway 
repairable  by  the  inlnabitants  at  large. 


Piiblic  Health  Act,  1848. 


697 


c. 


63.] 


district  in  wliicli  it  is  situate,  be  sewered,  levelled,  paved,  flagged,  to  be  deemed 
and  cliauneUed  (1)  to  the  satisfaction  of  the  Local  Board  of  Health,  such,  and  re- 
the  said  Local  Board  may,  if  they  shall  think  fit,  by  notice  in  pnirecl  by  Local 
writing  put  up  in  any  pai’t  of  the  street,  declai-e  the  same  to  be  a Hoard, 
highway,  and  thereupon  the  same  shall  become  a highway,  and 
be  from  time  to  time  repaired  by  them  out  of  the  rates  levied  in 
that  behalf  under  the  authority  of  this  Act ; and  every  such  notice 
shall  be  entered  amongst  the  proceedings  of  the  said  Local  Board : 
provided  always,  that  no  street  shall  become  a highway  as  last 
aforesaid  if  within  one  month  after  notice  in  wilting  shall  have 
been  put  up  as  last  aforesaid  the  proprietor  of  such  street,  or  the 
person  representing  or  entitled  to  repi'esent  such  proprietor,  shall 
by  notice  in  writing  to  the  said  Local  Board  object  thereto.  (2) 

LXXI.  And  be  it  enacted,  that  if  and  when,  for  the  pui'poses  Power  to  re- 
of  this  Act,  the  Local  Board  of  Health  deem  it  necessary  to  raise,  quire  gas  and 
sink,  or  otherwise  alter  the  situation  of  any  water  or  gas-pipes,  water-pipes  to 
mains,  plugs,  or  other  watei’works  or  gasworks  laid  in  or  under  be  moved, 
any  street,  they  may  by  notice  in  writing  require  the  person  to 
whom  the  pipes,  mains,  plugs,  or  works  belong,  to  raise,  sink,  or 
otherwise  alter  the  situation  of  the  same  in  such  manner  and 
within  such  reasonable  time  as  shall  be  specified  in  such  notice, 
and  the  expenses  attendant  ui>on  or  connected  with  any  such 
alteration  shall  be  paid  by  the  said  Local  Board  out  of  the  general 
district  rates  levied  under  this  Act ; and  if  such  notice  be  not 
complied  with,  the  said  Local  Boai'd  may  -make  the  alteration 
required : provided  always,  that  no  such  alteration  shall  be  re- 
quired or  made  which  will  permanently  injure  any  such  pipes, 
mains,  plugs,  or  works,  or  prevent  the  water  or  gas  from  flowing 
as  freely  and  conveniently  as  usual : provided  also,  that  where 
under  any  Local  Act  of  Parliament  the  expenses  attendant  upon 
or  connected  with  the  raising,  sinking,  or  otherwise  altering  the 
situation  of  any  water  or  gas-pipes,  mains,  plugs,  or  other  water- 
works or  gasworks,  are  or  shall  be  dii’ected  to  be  borne  by  the 
person  to  whom  such  pipes  or  works  belong,  his  liability  in  that 
respect  shall  continue,  in  the  same  manner  and  under  the  same 
conditions  in  all  respects  as  if  this  Act  had  not  been  passed. 

LXXII.  Notice  to  he  given  to  Local  Board  before  laying  out  new 
streets,  who  shall  fix  the  levels  and  widths  thm-eof.  (Repealed  by  21 
& 22  Yict.  c.  98,  s.  34. ) 

LXXIII.  And  be  it  enacted,  that  the  said  Local  Board  may  by  Local  Board 
agi-eement,(3)  pmchase  any  premises  for  the  pmqiosc  of  widening,  may  purchase 
Oldening,  enlarging,  or  othei’wise  improving  any  street,  and  any  premises  in 
part  of  the  premises  so  purchased  which  shall  not  be  wanted  for  order  to  im- 
that  pm’pose  shall  be  resold  at  the  best  price  that  can  be  gotten  prove  sUvets 
for  the  same,  and  the  proceeds  of  such  resale  shall  be  carried  to 
the  district  fund  accoimt  hereinafter  mentioned.  (4) 

LXXIV.  And  be  it  enacted,  that  the  Local  Board  of  Health,  hoed  Board 
with  the  approval  of  the  said  General  Boai’d,  may  provide,  main-  ™ay  provide 
tain,  lay  out,  plant,  and  improve  premises  for  the  pui’pose  of  being  P'ooes  of  public 
used  as  public  walks  or  pleasure  grounds,  and  support  or  contri-  reoreation,  etc. 
bute  towards  any  premises  provided  for  such  purposes  by  any 
jierson  whomsoever. 

LXXY.  And  be  it  enacted,  that  the  Local  Board  of  Health  Local  Board 


(1)  See  21  & 22  Viet.  c.  98,  6.  38. 

(2)  See  Ibid.  s.  42. 


(3)  See  29  & 30  Viet.  c.  90,  s.  47. 

(4)  See  21  & 22  Viet.  c.  98,  s.  36. 
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may  ijrovide  tbeir  district  with  such  a supply  of  water  as  may  ho 
proper  and  sufficient  for  the  purposes  of  this  Act,  tind  for  private 
use  to  the  extent  required  by  this  Act;  and  for  those  purposes,  or 
any  of  them,  the  said  Local  Board  may  from  time  to  time,  with 
the  approval  of  the  General  Board  of  Health, (1)  contract  with  any 
person  whomsoever,  or  purchase,  take  upon  lease,  hire,  constnict, 
lay  down,  maintain  such  waterworks,  and  do  and  execute  all  such 
ivorks,  matters,  and  things  as  shall  be  necessary  and  proper ; and 
any  waterworks  company  may  contract  with  the  Local  Board  of 
Health  to  su^iply  water  for  the  pui-poses  of  this  Act  in  :uiy 
manner  whatsoever,  or  may  sell  and  dispose  of  or  lease  their 
waterw'orks  to  any  Local  Board  of  Health  willing  to  take  the 
same ; and  the  said  Local  Board  may  provide  and  keep  in  any 
waterworks  constructed  or  laid  dowui  by  them  under  the  powers 
of  this  Act  a supply  of  clean  and  wholesome  water,  and  the  water 
so  supplied  may  be  constiintly  laid  on  at  such  pressure  sis  will 
carry  the  same  to  the  top  storey  of  the  highest  dwelling-house 
w'ithin  the  district  supplied:  ptrovided  alw'ays,  that  before  con- 
structing or  laying  down  .any  waterworks  luider  the  powers  of 
this  Act  within  any  limits  within,  for,  or  in  respect  of  which  any 
waterworks  company  shall  have  been  established  for  supplj’ing 
water,  the  said  Local  Board  shall  give  notice  in  writing  to  eveiy 
wateiavorks  company  within  whose  limits  the  said  Local  Board 
may  be  desirous  of  laying  on  or  supplying  water,  stating  the  pur- 
poses for  and  (as  far  as  m.ay  be  practicable)  the  extent  to  which 
water  is  required  by  the  said  Local  Board ; and  it  shall  not  bo 
lawful  for  the  said  Local  Board  to  construct  or  lay  down  any 
waterworks  within  such  limits,  if  and  so  long  as  any  such  coui- 
pany  sluill  be  able  .and  willing  to  lay  on  water  proper  and  suffi- 
cient for  all  rojisonable  pui-poses  for  which  it  is  required  by  the 
said  Local  Boai’d,  and  upon  such  terms  as  shall  be  certified  to  l)e 
reasonable  by  the  General  Board  of  Health.(2)  after  inquiry  and 
report  by  a superintending  inspector  in  this  behalf,  or  (in  case 
such  company  shall  be  dissatisfied  with  such  certificate)  upon 
such  terms  as  shall  be  settled  by  arbitration  in  the  manner  pro- 
vided by  this  Act;  and  in  case  any  difference  sh.all  arise  as  to 
whether  the  water  which  any  such  company  is  .able  and  willing  to 
supply  or  lay  on  is  proper  and  sufficient  for  the  i)urposes  f<.»r 
which  it  is  required  by  the  said  Local  Board,  or  w'hether  the  pur- 
poses for  which  it  is  required  are  reasonable,  the  same  shall  be 
settled  by  arbitration  in  the  manner  provided  by  this  Act. 

LXXVI.  And  be  it  enacted,  that  if  upon  the  report  of  the 
surveyor  it  appear  to  the  Local  Board  of  Health  that  any  house  (3) 
is  without  a proiier  supply  of  Avater,  and  that  such  a supply  of 
water  can  be  furnished  thereto  at  a rate  not  exceeding  twopence 
per  Aveek,  the  said  Local  Board  sh.all  give  notice  in  Avriting  to  the 
occAipier,(4)  reqiAiring  him.  Avithin  a time  to  be  specified  therein, 
to  obtain  such  supply,  and  to  do  idJ  such  Avorks  as  may  be  neces- 
sary for  that  purpose;  and  if  such  notice  be  not  complied  Avith, 
tiie  said  Local  Board  may,  if  they  shall  think  fit,  do  such  AVorks, 
.and  obtain  such  supply  .accordingly,  and  make  and  levy  Avater- 
rates  upon  the  premises,  not  exceeding  in  the  Avhole  the  rate  of 
twopence  per  week,  in  manner  hereinafter  provided,  as  if  the 

(1)  See  21  & 22  Viet.  c.  98,  s.  8. 

(2)  Ibid. 


(3)  See  Ibid.  K 51. 
(4;  Ibid. 
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o-ivner  or  occupier  of  tbe  premises  had  demanded  a siipply  of 
water,  and  were  willing  to  pay  water  rates  for  the  same;  and  tlio 
expenses  incurred  by  them  in  doing  such  works  as  last  aioresaid 
shall  be  private  improvement  expenses,  and  be  recoverable  as 
such  (1)  in  the  manner  hereinafter  provided.  (2)  * r 

LXXVII.  And  be  it  enacted,  that  the  Local  Board  of  Health  W.itei  for 
may,  if  they  shall  think  fit,  supply  water  from  any  waterworks 
purchased  or  constructed  by  them  under  this  Act  to  any  public 
baths  or  washhouses,  or  for  trading  or  manufacturing  purposes,  ‘ 
iiXion  such  terms  and  conditions  as  may  be  agreed  upon  between 
the  said  Local  Board  and  the  persons  desirous  of  being  so 

^'^LXXVIII.  And  be  it  enacted,  that  the  Local  Board  of  Health  Mamtenancfl 
may  cause  all  existing  public  cisterns,  pumps,  wells, 
conduits,  aqueducts,  and  works  used  for  the  gratuitous  supply  of 
water  to  the  inhabitants  to  be  continued,  maintained,  and  plenti- 
fully  supplied  with  water,  or  they  may  substitute,  continue,  main- 
tain, and  plentifully  siqiply  with  water,  other  such  works  equally 
convenient;  and  the  said  Local  Board  may,  if  they  shiill  think  nt, 
construct  any  number  of  new  cisterns,  pumps,  wells,  conduits,  and 
works  for  the  gratuitous  supply  of  any  public  baths  or  washliouses 
established  otherwise  than  for  private  profit  or  supported  out  of 
any  poor  or  borough  rates. 

LXXIX.  And  be  it  enacted,  that  whosoever  shall  wilfully  or  Penalty  for 
carelessly  break,  injure,  or  open  any  lock,  cock,  waste-pipe,  or  injuring 
waterworks  belongiug  to  or  under  the  management  or  control  of  works, diverting 
the  Local  Board  of  Heidth,  or  constructed,  contimied,  or  main- 
tained  under  this  Act,  in  any  parish  or  place  in  which  there  shall  ^ 
be  no  Local  Board  of  Health,  or  shall  imlaivfuUy  flush,  di'aw  off, 
divert,  or  take  water  from  any  waterworks  belonging  to  or  under 
the  management  or  control  of  the  said  Local  Board,  or  so  con- 
structed, continued,  or  maintained  in  any  such  parish  or  place,  or 
from  any  waters  or  streams  by  which  such  waterworks  are 
supplied,  or  sh.all  wilfully  or  negligently  waste  or  cause  to  be 
wasted  any  water  with  which  he  is  supphed  by  the  said  Local 
Board,  shall  for  every  such  offence  foiffeit  a siim  not  exceeding 
five  pounds,  and  a further  x^enalty  of  twenty  shdliugs  for  each 
day  whilst  the  offence  is  continued  after  written  notice  in  that 
behalf,  which  penalties  shall  be  paid  to  the  said  Local  Board,  or, 
in  the  case  of  a i)arish  or  j>lace  in  which  there  shall  be  no  Local 
Board  of  Health,  to  the  churchwardens  and  overseers  of  the  poor, 
to  be  by  them  apj)lied  in  aid  of  the  rate  for  the  relief  of  the  poor 
of  such  parish  or  place : provided  always,  that  nothing  herein 
contained  shall  prevent  the  owner  or  occupier  of  any  premises 
throvigh  or  by  which  any  streams  may  flow  from  using  the  same 
as  they  wottld  have  been  entitled  to  do  if  this  Act  had  not  been 
passed.. 

LXXX.  And  be  it  enacted,  that  whosoever  shall  bathe  in  any  Penalties  on 
stream,  reservoir,  conduit,  aqueduct,  or  other  watei*works  belong-  peisons  for 
ing  to  or  under  the  management  or  control  of  the  Local  Boai’d  of  fusing  water 
Health,  or  in  any  reser\;pir,  conduit,  aqireduct,  or  other  water-  reservoirs  to 
works  constructed,  continued,  or  maintained  under  this  Act  in  ® j 
any  parish  or  xrlace  in  which  there  shall  be  no  Local  Board  of  °f  m™vorks*.*tc 
Health,  or  shall  wash,  cleanse,  throw,  or  cause  to  enter  therein  ^ 


(.1)  See  21  &-22  Viet.  c.  98-,  s.  51. 


(2)  See  29  & 30  Viet.  c.  90,  s.  50. 
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any  animal,  mbbisli,  filtb,  stuff,  or  thing  of  any  kind  whatsoever, 
or  shall  cause  or  permit  or  suffer  to  run  or  be  brought  therein  the 
water  of  any  sink,  sewer,  drain,  engine,  or  boiler,  or  other  filthy, 
unwholesome,  or  improper  water,  or  shall  do  anything  whatsoever 
wliereby  any  water  belonging  to  the  said  Local  Board  or  under 
their  uianagenieut  or  control,  or  whereby  any  water  of  or  con- 
tained in  any  such  reservoir,  conduit,  aqueduct,  or  other  water- 
w'orks  so  constructed,  continued,  or  maiutuiiied  in  any  such  parish 
or  place  as  aforesaid  shall  be  fouled,  shall  for  every  such  offence 
lorfeit  a sum  not  exceeding  five  pounds,  and  a further  sum  of 
twenty  shillings  for  each  day  whilst  the  offence  is  continued,  after 
written  notice  in  that  behalf ; which  pemdties  shall  be  paid  to  the 
said  Local  Board,  or,  in  the  case  of  a parish  or  place  in  which 
there  shall  be  no  Local  Board  of  Health,  to  the  churchwardens 
and  overseers  of  the  iioor,  to  be  by  them  applied  in  aid  of  the  rate 
for  the  relief  of  the  jioor  of  such  jiarish  or  place ; and  whosoever, 
being  proprietor  of  any  gasworks,  or  being  engaged  or  employed 
m the  manufacture  or  supply  of  gas,  causes  or  suffers  to  be 
brought  or  to  flow  into  any  stream,  reservoir,  conduit,  aqueduct, 
or  waterworks  belonging  to  or  under  the  management  or  control  of 
the  said  Local  Board,  or  into  any  drain  or  pijie  coinuiunicating 
therewith,  any  washing  or  other  substance  produced  in  the  manu- 
facture or  supply  of  gas,  or  shall  wilfully  do  any  act  connected 
with  the  manufacture  or  supply  of  gas  whereby  the  water  in  any 
such  stream,  reseiwoir,  aqueduct,  or  waterworks  is  fouled,  shall 
forfeit  to  the  said  Local  Board  for  every  such  offence  the  sum  of 
two  hundred  pounds,  and,  after  the  expiration  of  twenty-four 
hours’  notice  in  writing  from  them  in  this  behalf,  a further  sum 
of  twenty  pounds  for  every  day  during  which  the  offence  is  con- 
tinued, or  during  the  continuance  of  the  act  whereby  the  water  is 
fouled;  and  every  such  penalty  shall  be  recoverable,  with  full 
costs  of  suit,  by  action  of  debt ; and  if  any  water  suiiplied  by, 
lielonging  to,  or  under  the  management  or  control  of  the  said 
Local  Board  be  fouled  in  any  manner  by  the  gas  of  any  such  pro- 
prietor or  person  as  last  aforesaid,  he  shall  forfeit  to  the  Local 
Boai’d  for  every  such  offence  a sum  not  exceeding  twenty  pounds, 
and  a further  sum  not  exceeding  ten  pounds  for  every  day  whilst 
the  offence  is  continued  after  the  exjiiration  of  twenty-four  hours’ 
notice  in  wi-itiug  from  the  said  Local  Board  in  this  behalf ; and 
for  the  purpose  of  ascertaining  whether  such  water  is  fouled  by 
the  gas  of  any  such  proprietor  or  person,  the  said  Local  Board 
may  lay  open  and  examine  any  pipes,  conduits,  and  works  from 
wdnch  the  gas  is  supposed  to  escape  ; provided  that  before  begin- 
ning  so  to  do  twenty-four  hours’  notice  in  writing  be  given  to  the 
person  to  whom  such  pipes,  conduits,  or  works  belong,  or  under 
whose  management  or  control  they  may  be,  of  the  time  at  which 
the  examination  is  intended  to  be  made ; and  if  upon  such  exami- 
nation it  appear  that  the  water  has  been  folded  by  the  gas  pro- 
ceeding from  or  contained  in  the  pipes,  conduits,  or  works 
examined,  the  expenses  of  the  examination  shall  be  paid  and 
borne  by  the  person  to  whom  such, pipes,  conduits,  or  works 
belong,  or  under  whose  management  or  control  they  may  be,  and 
be  recoverable  from  him  in  the  summary  manner  hereinafter  pro- 
vided ; but  if  it  appear  that  the  water  has  not  been  so  fouled, 
then  such  exiieuses,  and  all  damages  occasioned  by  the  examina- 
tion, shall  be  paid  by  the  said  Locid  Board  out  of  the  general 
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district  rates  levied  under  tHs  Act,  and  be  recoverable  from  them 
iu  the  summary  manner  hereinafter  provided. 

LXXXI.  And  for  the  purpose  of  preventing  the  manifold  evils 
occasioned  by  the  retention  of  tbe  dead  in  dwellings  of  the 
poor,  be  it  enacted,  that  the  Local  Board  of  Health  may,  if  they 
shall  think  fit,  provide,  fit  up,  and  make  bye-laws  with  respect  to 
the  management  and  charges  for  the  use  of  rooms  or  premises  in 
which  corpses  may  be  received  and  decently  and  carefully  kep 
previously  to  interment : and  the  said  Local  Board  may,  upon 
proper  application,  and  subject  to  such  regulations,  and  at  such 
rates  and  charges  as  shall  be  prescribed  by  any  such  bye-la,ws, 
make  all  necessai'y  anrangemeuts  for  the  decent  and  economical 
interment  of  any  corpse  which  may  have  been  received  into  any 
rooms  or  premises  so  provided  in  pursuance  of  this  enactment. 

LXXXII.  And  be  it  enacted,  that  if  upon  the  representation  ot 
the  Local  Board  of  Health,  and  after  inquiry  ami  report  by  a 
superintending  inspector,  notified  to  the  Lord  Bishoi)  ot  t e 
diocese,  and  made,  notified,  and  piibhshed  in  manner  herembetore 
directed  with  respect  to  the  iuquiiy  and  report  of  superintenclmg 
inspectors  previously  to  the  constitution  of  a distiact  under  tins 
Act,  and  after  inquiry  by  such  other  ways  and  means  as  the 
General  Board  of  Health  may  think  fit  to  direct,  the  said  General 
Board  shall  certify  (such  certificate  to  be  published  in  the  Lon- 
don Gazette,  and  in  some  one  or  more  of  the  public  newspapers 
usually  cii’cnlated  within  the  district),  that^  any  burial-^ound 
situate  within  any  district  to  which  this  Act  is  applied  is  in  such 
a state  as  to  be  dangerous  to  the  health  of  persons  living  in  the 
neighbourhood  thereof,  or  that  any  church  or  other  place  ot 
piil^lic  worsliip  witliin  uny  sticli  district  is  dfingcroiis  to  tlic  Lcciltii 
of  persons  frequenting  the  same,  by  reason  of  the  surcharged 
state  of  the  vaults  or  graves  within  the  walls  of  or  underneath  the 
same,  and  that  sufficient  means  of  interment  exist  within  a con- 
venient distance  from  such  biu-ial-ground,  church,  or  place  of 
public  worship,  it  shall  not  be  lawful,  after  a time  to  be  named  in 
such  certificate,  to  bury  or  permit,  or  suffer  to  be  buried,  any 
further  coi-pses  or  cofiins  in,  ivithin,  or  under  the  ground,  church, 
or  place  of  worship  to  which  the  certificate  relates,  except  in  so 
far  as  may  be  allowed  by  such  certificate ; and  whosoever,  after 
notice  of  such  certificate,  buries,  or  causes,  pennits,  or  suffers  to 
be  buried,  any  corpse  or  coffin,  contrary  to  this  enactment,  shall 
for  every  such  offence  be  liable  to  a penalty  of  twenty  pounds. 

LXXXIII.  And  be  it  enacted,  that  no  vault  or  grave  shall  be 
constructed  or  made  within  the  walls  of  or  underneath  any  church 
or  other  place  of  pubhc  worship  built  in  any  district  after  the 
passing  of  this  Act,  and  no  burial-ground  shall  be  made  or  formed 
within  any  district  after  the  passing  of  this  Act,  without  the  con- 
sent of  the  General  Board  of  Health  first  had  and  obtained,  unless 
the  same  be  made  or  formed  upon  land  purchased  or  authorised 
by  Parliament  to  be  appropriated  for  the  purpose  of  being  used 
as  a burial-ground  before  the  passing  of  this  Act ; and  whosoever 
shall  bury,  or  cause,  permit,  or  suffer  to  be  buried,  any  corpse  or 
■ cofiin  in  any  vault,  grave,  or  biirial-ground  constructed,  made,  or 
formed,  contrary  to  this  enactment,  shall  for  every  siich  offence 
be  liable  to  a penalty  not  exceeding  fifty  pounds,  which  may  be 
recovered  by  any  person,  with  full  costs  of  suit,  in  an  action  of 
debt.  ■ 
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LXXXT V . And  be  it  enaeted,  that  tbo  Local  Board  of  Health, 
by  agreement,  (1)  may  purchase,  or  take  upon  lease,  seU,  or  ex- 
change, any  lauds  or  premises  for  the  intriroses  of  this  Act  (2) ; 
and  all  lands  and  promises  which  shall  be  inirchased,  hired,  or 
tiiken  on  lease  by  the  Local  Botird  of  Hcidth  of  any  noncorporate 
district  shall  Ire  conve^'cd,  demised,  and  assured  to  such  Local 
Board  and  their  successors,  in  trust  for  the  purp)oses  of  this  Act, 
and  shall  be  accej)tcd,  taken,  and  held  by  them  as  a body  coi- 
irorate.  (3) 

LXXXV.  And  be  it  enacted,  that  the  Local  Board  of  Health 
may  enter  into  all  such  contracts  as  may  be  necessary  for  cairying 
this  Act  into  execution;  and  every  such  contract  whereof  the 
value  or  amount  shall  exceed  ten  liounds  shall  be  in  writing,  and 
(in  the  case  of  a noncoii)orate  district)  sealed  with  the  seal  of  the 
Local  Board  by  whom  the  same  is  entered  into,  and  signed  by 
five  or  more  members  thereof,  ;ind  (in  the  case  of  a corporate 
district)  sealed  with  the  common  seal,  and  shall  specify  the  work, 
materials,  matters,  or  things  to  be  furnished,  had,  or  done,  the 
jirice  to  be  paid,  and  the  time  or  times  within  which  the  contract 
IS  to  be  performed,  and  shall  fix  and  specify  some  pecuniary 
penalty  to  be  paid  in  case  the  terms  of  the  contract  are  not  duly 
Iicrformed;  and  every  contract  so  entered  into,  and  duly  executed 
by  the  other  parties  thereto,  shall  be  binding  on  the  Local  Board 
by  whom  the  same  is  executed,  and  their  successors,  and  ujiou  all 
other  piu’ties  thereto,  and  their  executors,  administrators,  succes- 
sors, or  assigns,  to  all  intents  and  purposes : i^rovided  always, 
that  the  said  Local  Board  may  compound  w'ith  any  contractor  or 
other  person  in  respect  of  any  penalty  incuiu'cd  by  reiison  of  the 
non-performance  of  any  contract  entered  into  as  aforesaid,  whether 
such  penalty  be  mentioned  in  any  such  contract,  or  in  any  bond 
or  othenvise,  for  such  sums  of  money  or  other  recompense  as  to 
such  Local  Board  may  seem  proper ; jirovided  idso,  that  before 
conti’acting  for  the  execution  of  any  works  under  the  provisions 
of  this  Act  the  said  Local  Board  shall  obtain  from  the  surveyor  an 
estimate  in  wi-iting,  as  well  of  the  probable  expense  of  executing 
the  work  in  a substantial  manner  as  of  the  annual  ex23ense  of 
rejjairing  the  same ; also  a report  as  to  the  most  advantageous 
mode  of  contracting,  that  is  to  say,  -whether  by  contracting  only 
for  the  execution  of  the  wmrk,  or  for  executing  and  also  maintain- 
ing the  same  in  rep.'iir  during  a term  of  years  or  otherwise ; pro- 
vided also,  that  before  any  contract  of  the  value  or  amount  of 
one  hundred  pounds  or  u^iwards  is  entered  into  by  the  said 
Local  Board,  ten  days’  public  notice  at  the  least  shall  be  given 
exjjressing  the  nature  and  imrpose  thereof,  and  inviting  tenders 
for  the  execution  of  the  same ; and  the  said  Local  Boai-d  shall 
requii-e  and  take  sufficient  seem-ity  for  the  due  iierformance  of  the 
same. 

LXXXVI.  Special  district  rate.  (Repealed  by  21  & 22  Viet, 
c.  89.  s.  54.) 

LXXXVII.  And  be  it  enacted,  that  the  treasurer  shall  keep  a 
sejiarate  account,  to  be  called  the  “ District  Fimd  Account,”  and 
the  moneys  carried  to  such  account  under  the  dii-ections  of  this 

(1)  ,8i>e  29  & 30  Viet,  c.  90,  s.  47.  tion  Acts  was  repealed  by  the  21  & 22 

(2)  The  portion  of  this  section  re-  V'ict.  c.  98,  .s.  75. 

latiiig  to  the  Lands  Clauses  Consolida-  (3)  See  29  & 30  Vkt.  c.  90,  s.  46. 
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Act  shall  be  applied  by  the  Local  Board  of  Health  “ 
of  the  expenses  incurred  or  to  be  incurred  by  the  said  Local  Boaicl 
in  carrying  this  Act  into  execution,  and  not  otherwise  expressly 
provided  for,  as  they  may  think  proper ; and  the  said  Local  Board 
shall  from  time  to  time,  when  and  as  often  as  occasion  may  re- 
quire, make  and  levy,  in  addition  to  any  other  ra,te,  a rate  or  rates 
to  be  called  “ General  District  Rates,”  for  defraying  such  expenses 
as  are  charged  upon  that  rate  by  this  Act,  and  such  other  ex- 
penses of  executing  this  Act  in  any  distinct  as  are  not  provided 
for  by  any  other  rate,  or  defrayed  out  of  the  said  district  fund 

^^LXXXVIII.  Frope^-ty  assessable  to  special  and  general  district 
rates.  If  in  any  district  there  he  no  rate  for  relief  of  the  pooi%  rates 
shall  be  made  in  manner  prescribed  by  6 Sc  7 WjiJ; 
tions  under  local  Acts.  (Repealed  by  21  & 22  Vict  c.  98,  s 55.) 

LXXXIX.  And  be  it  enacted,  that  the  Local  Board  ot  Heifrth 
may  make  and  levy  the  said  (special  and  (1))  general  district  rates, 
or  any  or  either  of  them,  prospectively,  in  order  to  raise  money  for 
the  payment  of  fiitiu-e  charges  and  expenses,  or  retrosiiectively,  m 
order  to  raise  money  for  the  payment  of  charges  and  expenses 
which  may  have  been  incurred  at  any  time  within  six  montns 
before  the  making  of  the  rate ; and  if  at  the  time  of  making  any 
general  (or  special)  district  rate  any  preuiises  in  any  respect  of 
which  the  rate  may  be  made  are  imocciipied,  such  premises  shall 
be  included  in  the  rate,  but  the  rate  shall  not  be  charged  upon 
any  person  in  respect  of  the  same  whilst  they  continue  to  be  un- 
occupied ; and  if  any  such  premises  are  afterwards  occupied 
duviug  tiny  part  of  tlio  period  for  wliicli  tlie  rate  was  made,  and 
before  the  same  shall  have  been  fuUy  paid,  the  name  of  the  in- 
coming tenant  shall  be  inserted  in  the  rate,  and  thereupon  so 
much  of  the  rate  as  at  the  commencement  of  his  tenancy  may  be 
in  proportion  to  the  remainder  of  the  said  period  shall  be  col- 
lected, recovered,  and  paid  in  the  same  manner  in  aU  respects  as 
if  the  premises  had  been  occupied  at  the  time  when  the  rate  was 
made ; and  if  any  oivner  or  occupier  assessed  or  liable  to  any  such 
rate  cease  to  be  owner  or  occupier  of  the  premises  in  respect 
whereof  he  is  so  assessed  or  liable  before  the  end  of  the  period  for 
which  the  rate  was  made,  and  before  the  same  is  fully  paid  off,  he 
shall  be  liable  to  pay  only  such  paid  of  the  rate  as  shall  be  in  pro- 
portion to  the  time  during  which  he  continues  to  be  such  owner 
or  occupier ; and  in  every  such  case,  if  any  person  afterwards 
become  owner  or  occupier  of  the  premises  diming  part  of  the  said 
period,  he  shall  pay  such  part  of  the  rate  as  shall  be  in  proportion 
to  the  time  dmang  which  he  eontiniies  to  be  such  owner  or  occu- 
pier, and  the  same  shah,  be  recovered  from  him  in  the  same 
manner  as  if  he  had  been  originally  assessed  or  liable ; and  the 
said  Local  Board  may  from  time  to  time  divide  their  district,  or 
any  street  therein,  into  one  or  more  parts,  for  all  or  any  or  either 
of  the  puiTJOses  of  this  Act,  and  make  a separate  assessment  upon 
any  such  part  for  and  in  respect  of  all  or  any  of  the  imrposes  for 
which  the  same  is  formed;  and  every  such  part,  so  far  as  relates 
to  the  piu-poses  in  resiiect  of  which  such  sepai-ate  assessment  is 
made,  shall  be  exempt  from  any  other  assessment  under  this  Act : 
provided  always,  that  if  any  expenses  are  incuiTcd  or  to  be  in- 

(1)  See  21  & 22  Viet.  c.  98,  s.  51. 
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cniTcd  in  rcRpcct  of  two  or  more  parts  of  a district  in  common, 
tlie  same  shall  be  api)ortioned  between  them  in  a fair  and  equit- 
able manner. 

XC.  And  be  it  enacted,  that  whenever  the  Local  Board  of 
Health  have  incurred  or  become  liable  to  any  expenses  which  by 
this  Act  are  or  by  the  said  Local  Board  shall  be  declared  to  be 
private  improvement  expenses,  the  said  Locid  Board  may,  if  they 
shall  think  fit,  make  and  levy  upon  the  occupier  of  the  premises 
in  respect  of  which  the  expenses  shall  have  been  incurred,  except 
in  the  cases  hereiniifler  provided,  in  addition  to  all  other  rates,  a 
rate  or  rates  to  be  called  j^rivate  improvement  rates,  of  such 
amount  as  will  be  sufficient  to  discharge  such  expenses,  together 
with  interest  thereon  at  a rate  not  exceeding  live  pounds  in 
the  hundred,  in  such  period  not  exceeding  thirty'  years  as  the  said 
Local  Board  shall  in  each  case  determine : provided  always,  that 
whenever  any  premises  in  respect  of  which  any  private  improve- 
ment rate  is  made  become  unoccupied  before  the  expiration  of 
the  period  for  which  the  rate  was  made,  or  before  tlie  same  is 
fully  paid  off,  such  rate  shall  become  a charge  upon  and  be  paid 
by  the  owner  of  the  ijremises  so  long  as  the  same  continue  to  be 
unoccupied. 

XCI.  And  be  it  enacted,  that  if  the  occupier  by  whom  any 
pi'ivate  improvement  rate  is  paid  holds  the  premises  in  respect  of 
which  the  rate  is  made  at  a rent  not  less  than  the  rackrent,  he 
shall  be  entitled  to  deduct  three-fourths  of  the  amount  paid  by 
him  on  account  of  such  rate  from  the  rent  payable  by  him  to  his 
landlord,  and  if  he  hold  at  a rent  less  than  the  rackrent  he  shall 
be  entitled  to  deduct  from  the  rent  so  payable  by  him  such  pro- 
portion of  three-fourths  of  the  rate  as  his  rent  bears  to  the  rack- 
rent  ; and  if  the  landlord  from  whose  rent  any  deduction  is  made 
under  the  provision  hist  aforesaid  is  himself  liable  to  the  payment 
of  rent  for  the  premises  in  respect  of  which  the  deduction  is  made, 
and  holds  the  same  for  a term  of  which  less  than  twenty  years  is 
unexpired,  but  not  otherwise,  he  may  deduct  from  the  rent  so 
payable  by  him  such  proportion  of  the  sum  deducted  from  the 
rent  payable  to  him  as  the  rent  payable  by  him  bears  to  the  rent 
payable  to  him,  and  so  in  succession  with  respect  to  eveiy  hind- 
lord  (holding  for  a term  of  which  less  than  twenty  yeai-s  is  imex- 
pired)  of  the  same  premises  both  receiving  and  liable  to  pay  rent 
in  respect  thereof ; provided  always,  that  nothing  herein  con- 
tained shall  be  construed  to  entitle  any  person  to  deduct  from 
the  rent  payable  by  him  more  than  the  whole  sum  deducted  from 
the  rent  payable  to  him.  (1) 

XCII.  Provided  always,  and  be  it  enacted  that  at  any  time 
pefore  the  expiration  of  the  period  for  which  any  (special  district 
rate  or  (2))  private  improvement  rate  is  made,  the  o'W'ner  or  occu- 
pier of  the  premises  assessed  thereto  may  redeem  the  same  by 
paying  to  the  Local  Board  of  Health  the  expenses  in  respect  of 
which  the  rate  was  made,  or  such  part  thereof  as  may  not  have 
been  defrayed  by  sums  already  levied  in  respect  of  the  same.  (3) 

XCIII.  And  be  it  enacted,  that  whenever  and  so  long  as  any 
premises  are  supplied  with  water  by  the  Local  Board  of  Health, 
tor  the  purposes  of  domestic  use,  cleanliness,  or  drainage,  they  shall 

(1)  Sec  21  & 22  Viet.  c.  98,  s.  58.  (2)  See  Ibid.  s.  54. 

(_3)  See  Ibid.  s.  58. 


PuUic  Health  Act,  1848. 


605 


c.  63.]  j.  - 

make  and  levy,  in  addition  to  any  other  rate,  a water-rate  npon 
the  occiipier,  except  as  hereinafter  provided;  and  the  rate  so 
made  shall  he  assessed  npon  the  net  annual  value  of  the  premises, 
ascertained  in  the  manner  hereinbefore  prescribed  n-ith  respect 
to  the  said  special  and  general  district  rates ; and  when  several 
houses  in  the  separate  occupation  of  several  persons  are  supplied 
by  one  common  pipe,  the  respective  houses  shall  he  charged  witb. 
the  payment  of  water-rates  in  the  same  manner  as  if  each  house 
had  been  supplied  with  water  by  a separate  pipe ; provided  always 
that  in  any  district  to  be  caUed  the  Oxford  or  Cambridge  district  Agreements 
the  Local  Board  of  Health,  with  the  consent  of  the  said  General  lyith  Umiei- 
Board,  may  supply  water  to  any  hall,  college,  or  premises  of  the  suie.. 
University  within  such  district,  upon  such  terms  with  respect  to 
the  mode  of  paying  for  such  supjily  as  shall  from  tiiue  to  tiui6  be 
ecd  upon  between  such  University,  or  any  hall  or  college 


asrr 


thereof,  and  the  said  Local  Board.  , i n i i 

XCIV.  And  be  it  enacted,  that  the  said  water-rate  shall  be  \V  ater-rate 
payable  in  advance;  and  whenever  any  person  supplied  "'ith  payable  m 
water  under  the  provisions  of  this  Act  neglects  to  pay  the  water-  • 
rate  due  from  him,  upon  demand,  the  Local  Board  of  Health  may  Power  to  stop 
prevent  the  water  from  flowing  into  the  premises  of  the  defaulter  w.iter  in  case  of 
111  such  manner  as  they  may  think  fit,  and  may  recover  the  arrears  non-p.aymeut  of 
due,  together  udth  the  expenses  of  stopping  the  supply,  in  the 
manner  hereinafter  provided  with  respect  to  the  recovery  of  rates 
made  under  the  authority  of  this  Act:  provided  always,  that  the 
stopping  or  cutting  off  any  supply  of  ivater  by  the  said  Local 
Boai-d  under  this  enactment  shall  not  relieve  any  person  from  any 
penalty  or  liability  to  which  he  would  have  been  otherwise  subject. 

XCV.  Cmnposition  for  and  recovery  of  rates  upon  tenements  tinder 
the  annual  value  of  ten  pounds,  etc.  (Repealed  by  21  & 22  Viet, 
c.  98,  s.  55.1 

XCVI.  Provided  also,  and  be  it  enaeted,  that  it  shall  be  lawful  Power  to  re- 
fer the  Local  Board  of  Hodth  to  reduce  or  remit  the  payment  of  duce  or  remit 
any  rate  on  account  of  the  poverty  of  any  person  liable  to  the  ™tes  on  account 
payment  thereof.  . 

XCVII.  Provided  also,  and  be  it  enacted,  that  nothing  in  this  Act  not  to  affect 
Act  shall  alter,  interfere  with  or  effect  any  lease,  contract,  or  existing  agree- 
aoreement  which  shall  have  been  made  or  entered  into  between  ments  between 
landlord  and  tenant  before  this  Act  is  applied  to  the  district  in  l»ndlord  and 
which  the  premises  are  situate  in  respect  of  which  the  lease,  con- 
tract,  or  agreement  was  made. 

XCVIII.  And  be  it  enacted,  that  the  Local  Board  of  Health,  Estimate  to  be 
before  proceeding  to  make  any  general  or  special  district  rate  or  prepared  before 
private  improvement  rate  under  this  Act,  shall  cause  an  estimate  making  rates, 
to  be  prepared  of  the  money  required  for  the  purposes  in  respect 
of  which  the  rate  is  to  be  made,  showing  the  several  sums  re- 
quired for  each  of  such  piu-poses,  the  rateable  value  of  the  pro- 
perty assessable,  and  the  amount  of  rate  which  for  those  purposes 
it  is  necessary  to  make  upon  each  pound  of  such  value ; and  the 
estimate  so  made  shall  forthwith,  after  being  approved  of  by  the 
said  Local  Board,  be  entered  in  the  rate-book,  and  be  kept  at 
their  office,  open  to  public  inspection  during  office  hours  thereat. 

XCIX.  And  be  it  enacted,  that  public  notice  of  intention  to  Notice  of  rate, 
make  any  general  (or  special  (1) ) district  rate,  and  of  the  time  at 

(1)  See  21  & 22  Viet,  c.  98,  s.  51. 
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■wliicli  it  Is  intended  to  make  the  same,  and  of  the  place  where  a 
statement  of  the  proposed  rate  is  deposited  for  inspection,  shall 
he  given  hy  the  Local  Board  of  Health  in  the  week  immediately 
hefore  the  day  on  which  the  rate  is  intended  to  be  made,  and  at 
least  seven  days  previously  thereto ; hut  in  case  of  proceedings  to 
levy  or  recover  any  rate  it  shall  not  be  necessary  to  prove  that 
such  notice  \vas  given. 

0.  And  be  it  enacted,  that  any  person  interested  in  or  assessed 
to  any  rate  made  under  this  Act  may  insjiect  the  same,  and  any 
estimate  made  previously  thereto,  and  may  take  copies  of  or  ex- 
tr.acts  therefrom,  without  fee  or  reward;  and  whosoever,  having 
the  custody  of  such  estimate  or  rate,  refuses  to  allow,  or  does  not 
permit  such  iTispection,  or  such  copies  or  extracts  to  be  taken, 
shall  for  every  such  offence  be  liable  to  a iienalty  not  exceeding 
five  pounds. 

Cl.  And  be  it  enacted,  that  whenever  the  name  of  any  owner 
or  occupier  liable  to  be  rated  under  this  Act  is  not  known  to  the 
Local  Board  of  Health,  it  shall  be  sufficient  to  assess  and  desig- 
nate him  in  the  rate  as  “ the  o\raer,  ” or  “ the  occujiier,  ” of  the 
premises  in  respect  of  which  the  assessment  is  made,  without 
further  description. 

CII.  And  be  it  enacted,  that  the  Local  Board  of  Health  may 
from  time  to  time  amend  any  rate  made  in  jmrsuance  of  this  Act, 
by  inserting  therein  the  name  of  any  pers07i  claiij)ing  and  en- 
titled to  have  his  name  inserted,  or  by  ijiscrting  the  name  of  any 
person  who  ought  to  have  been  assessed,  or  by  striking  out  the 
name  of  any  person  who  ought  not  to  have  heen  assessed,  or  by 
i-aising  or  reducing  the  sum  at  which  any  person  has  been 
assessed,  if  it  aiipear  to  the  said  Local  Board  that  he  has  been 
underrated  or  overrated,  or  by  making  any  other  alteration 
•which  -will  make  the  rate  confonnalile  to  the  provisions  of  this 
Act ; and  no  such  amendment  shall  be  held  to  avoid  the  rate : 
jiro-vided  always,  that  any  person  who  may  feel  himself  aggrieved 
by  any  such  amendment  shall  have  the  same  right  of  ai'jpeal 
therefi’om  as  he  would  have  had  if  the  matter  of  amendment  had 
appeared  on  the  rate  originally  made,  and  -with  respect  to  him 
the  amended  rate  shall  be  considered  to  have  been  made  at  the 
time  ■when  he  first  received  notice  of  the  amendment;  and  in  the 
case  of  any  person  the  amount  of  whose  rate  is  increased  by  the 
amendment,  or  whose  name  is  thereby  newly  inserted  as  aforesaid, 
the  rate  shall  not  be  jiayable  by  him  until  seven  days  after  such 
notice  shall  have  been  given  to  him. 

CTTT.  And  be  it  enacted,  that  all  rates  made  or  collected  U7ider 
the  authm-ity  of  this  Act  shall  be  published  i7i  the  same  ma7i7ier 
as  poor  i-ates,  a77d  shall  connnence  a7id  be  payable  at  such  time  or 
ti7nes,  aiid  shall  be  made  in  such  ma77ner  a77d  foi'77i,  and  be  col- 
lected by  such  iierso77S,  and  cither  together  or  separiitely.  or  with 
a7iy  other  rate  or  tax,  as  the  Local  Boa7-d  of  hlealth  shall  form 
time  to  time  appoint ; and  if  any  perso7i  assessed  to  sniy  such  rate 
fail  to  pay  the  sa7iie  when  due,  and  for  the  space  of  fou7-teen  da3^s 
after  the  same  shall  have  been  laivfully  de7nandcd  in  -wiiting.  any 
iustice  7uay,  and  he  is  hereby  empowered  to,  snn777ion  the  defaulter 
to  appear  befo7-e  him,  or  any  other  justice,  at  a ti7ue  and  place  to 
be  mentioned  in  the  summons,  to  show  cause  why  the  rate  in 
arrear  should  not  l>e  paid ; and  in  case  the  defaulter  fail  to  appear 
according  to  the  exigency  of  the  su7nmous,  or  no  sufficient  cause 
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for  non-pa3Tnent  be  sbown,  tbe  justice  may,  by  waiTant  under  bis  recover  by 
band  and  seal,  cause  the  same  to  be  levied  by  distress  of  tbe  goods  distie-ss. 
and  chattels  of  tbe  defaulter : provided  always,  that  if  no  distress 
sufficient  to  satisfjr  tbe  amoitnt  can  be  found  within  tbe  juris- 
diction of  tbe  justice  by  whom  such  waiTant  is  granted,  and  it  so 
appear  upon  oath  before  a justice  of  any  other  county  or  juris- 
diction in  which  any  goods  or  chattels  of  the  defaulter  may  be, 
the  last-mentioned  justice  shall  indorse  his  signature  upon  the 
said  waiTant,  and  thereupon  the  amount  to  be  levied,  or  so  much 
thereof  as  may  be  unsatisfied,  shall  be  levied  off  the  last-men- 
tioned goods  and  chattels,  in  the  same  manner  as  if  the  defaulter 
had  been  assessed  in  the  last-mentioned  county  or  jurisdiction ; 
and  if  any  person  quit  or  be  about  to  quit  any  premises  without 
payment  of  any  rate  then  due  from  him  in  respect  of  such 
premises  under  this  Act,  and  refuse  to  pay  the  sauie  after 
huvful  demand  thereof  in  vuiting,  any  justice  having  jurisdic- 
tion where  such  person  resides  or  his  goods  are  found  may, 
and  he  is  hereby  empowered  to,  summon  him  to  appear,  at  a 
time  and  place  to  be  mentioned  in  the  summons,  to  show 
cause  why  the  rate  so  due  should  not  be  paid ; and  in  case  the 
defaulter  fail  to  appear,  or  no  sufficient  cause  for  non-payment 
be  shown,  the  justice  may,  by  wan-ant  under  his  hand  and  seal, 
cause  the  sum  to  be  levied  by  distress  of  the  goods  and  chattels 
of  the  defaulter. 

CIV.  And  be  it  enacted,  that  waiTunts  of  distress  for  the  Form  of  distress 
recoveiy  of  any  rate  payable  under  the  authority  of  this  Act  may  wan-aut. 
be  in  the  form  contained  in  the  schedide  (D)  annexed  to  this  Act, 
or  to  the  like  effect ; and  any  constable  authorised  by  any  such  Penalty  upon 
warrant  who  shall  neglect  or  refuse  to  make  distress  or  sale  pur-  constables 
suant  to  the  same,  after  being  required  so  to  do  by  a collector  of  refusing  to  levy, 
the  district  in  which  the  rate  in  aiTeai'  was  made,  shall  be  liable  to 
a penalty  not  exceeding  five  poimds. 

CV.  Provided  always,  and  be  it  enacted,  that  nothing  in  this  Quota  of  rates 
Act  shall  be  deemed  to  alter  or  interfere  with  the  liability  of  the  to  be  paid  by 
Universities  of  Oxford  and  CambiT.dge  respectively  to  contribute  tte  Universities, 
in  the  proportion  and  manner  specified  in  any  local  Act  under 
which  the  Oxford  and  Cambridge  Commissioners  respectively  now 
act  towards  the  expense  of  pavmg  and  pitching,  repairing,  light- 
ing, and  cleansing,  imder  the  powei-s  of  any  such  local  Act,  the 
several  streets,  lanes,  ways,  alleys,  passages,  and  places  within  the 
jurisdiction  of  such  Commissioners  respectively ; and  in  case  any 
difference  shall  arise  between  either  of  the  said  Universities  and 
the  Ldcal  Board  of  Health  with  respect  to  the  proportion  and 
manner  in  which  the  University  shall  contribute  towards  any  ex- 
penses under  this  Act,  and  to  which  the  University  is  not  liable 
under  any  such  local  Act,  the  same  shall  be  settled  by  the 
General  Board  of  Health  : provided  also,  that  aU  i-ates,  contribu- 
tions, and  sums  of  money  which  may  become  payable  under  this 
Act  by  the  said  Universities  respectively,  and  their  respective 
halls  and  colleges,  may  be  recovered  from  such  Universities,  halls, 
and  colleges,  in  the  same  manner  in  all  respects  as  rates,  contri- 
butions, and  sums  of  money  may  now  be  recovered  from  them 
by  virtue  of  any  such  local  Act. 

CVI.  And  be  it  enacted,  that  the  production  of  the  books  pur-  Evidence  of 
porting  bo  contain  any  rate  or  assessment  made  under  tliis  Act  rates, 
shall  alone,  and  without  any  other  evidence  whatsoever,  be  re- 
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ceived  as  primd  fade  evidence  of  the  making  and  validity  of  the 
rates  mentioned  therein. 

evil.  Rates  may  he  mortgayed.  (Repealed  by  21  & 22  Viet, 
c.  98,  s.  57.) 

CVIIl.  And  be  it  cnaeted,  that  the  Commissioners  acting  in 
the  execution  of  an  Act  passed  in  the  second  Session  of  the  fifth 
year  of  Her  Majesty’s  reign,  intituled  “ An  Act  to  authorise  the 
advance  of  money  out  of  tlio  Consolidated  Fund  to  a limited 
amount  for  carrying  on  piiljlic  works  and  fisheries  and  emi)loy- 
mont  of  the  poor,”  and  to  amend  the  Acts  authorising  the  issue  of 
Exchequer  Bills  for  the  like  purposes,  and  in  the  execution  of  any 
of  the  Acts  recited  in  that  Act,  or  of  any  Act  or  Acts  for  amend- 
ing or  continuing  the  same  Acts  or  any  of  them,  may,  if  they 
shall  think  fit,  make  advances  to  the  Local  Board  of  Heiilth  of 
any  district,  for  the  purposes  of  this  Act,  upon  fhe  security  of  the 
rates  to  be  levied  by  such  Board  under  this  Act,  and  without  re- 
quiring any  further  or  other  security  than  a mortgage  of  such 
i-ates. 

CIX.  And  be  it  enacted,  that  if  the  Local  Board  of  Health  can 
at  any  time  borrow  at  a lower  rate  of  interest  thiin  that  secured 
by  any  mortgage  previously  made  by  them,  and  then  outstanding 
and  in  force,  they  may,  if  they  shall  think  fit,  so  bonxiw  accord- 
ingly, in  order,  with  the  consent  of  the  mortgagee,  to  jiay  off  and 
discharge  any  of  the  securities  bearing  a liiglicr  rate  of  interest, 
and  may  charge  the  rates  which  they  may  be  authorised  to  mort- 
gage under  this  Act  with  payment  of  the  sum  so  borrowed, 
together  with  the  interest  thereon,  in  such  manner  and  subject  to 
such  regulations  as  are  herein  contained  with  respect  to  other 
moneys  borrowed  upon  mortgage. 

CX.  And  be  it  enacted,  that  if  at  the  time  appointed  by  any 
mortgage  deed  for  payment  of  the  principal  money  secured 
thereby  the  Local  Board  of  Health  are  unable  to  payoff  the  same, 
they  may,  if  they  shall  think  fit,  borrow  such  sum  of  money  as 
may  be  necessary  for  the  purpose  of  paying  off' the  whole  or  any  part 
of  the  said  principal  moneys,  and  may  seem-e  the  repayment  of 
the  same,  and  the  interest  to  be  paid  thereon,  in  the  same  manner 
in  all  respects  as  in  the  case  of  moneys  borrowed  for  defraying 
costs,  charges,  and  expenses  incurred  by  the  Local  Board  of 
Health  in  the  execution  of  this  Act. 

CXI.  And  be  it  enacted,  that  every  mortgage  authorised  to  be 
made  under  this  Act  shall  be  by  deed,  tnily  stating  the  date,  con- 
sideration, and  the  time  and  place  of  payment,  and  shall  (in  the 
case  of  a noncorporate  district)  be  sealed  with  the  seal  t>f  the 
Local  Board  of  Health,  by  or  on  the  part  of  whom  the  same  is 
executed,  and  be  signed  by  fire  or  more  membei-s  thereof,  or  (in 
the  case  of  a corporate  district)  be  seided  with  the  common  seal, 
and  may  be  made  according  to  the  form  contained  in  the  sche- 
dule (B)  to  this  Act  annexed,  or  to  the  like  effect;  and  there 
shall  be  kept  at  the  office  of  the  Local  Board  of  Health  a register 
of  the  mortgages  ui3on  each  rate,  and  within  fourteen  clays  after 
the  date  of  any  mortgage  an  entry  shall  be  made  in  the  register 
of  the  number  and  date  thereof,  and  of  the  names  and  description 
of  the  parties  thereto,  as  stated  in  the  deed;  and  every  such 
register  shall  be  open  to  public  inspection  during  office  hours 
at  the  said  office,  without  fee  or  rewiird;  and  any  flerk  or 
other  person  having  the  custody  of  the  same  refusing  to 
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allow  snch  inspection,  stall  be  liable  to  a penalty  not  exceeding 
five  pounds.  (1) 

CXII.  And  be  it  enacted,  tbat  any  mortgagee  or  otter  person  Transfer  of 
entitled  to  any  such  mortgage  may  transfer  tis  estate  and  interest  mortgages, 
therein  to  any  other  person  by  deed  duly  stamped,  ti-uly  stating 
its  date  and  consideration  for  the  transfer;  and  such  transfers 
may  be  according  to  the  form  contained  in  the  schedule  (C)  to  this 
Act  annexed,  or  to  the  like  effect ; and  there  shall  be  kept  at  the  Register  of 
office  of  the  Local  Board  of  Health  a register  of  the  transfers  of  transfers, 
mortgage  charged  upon  each  kind  of  rate,  and  within  thirty  days 
after  the  date  of  such  deed  of  transfer,  if  executed  within  the 
United  Kingdom,  or  within  thirty  days  after  its  arrival  in  the 
United  Kingdom,  if  executed  elsewhere,  the  same  shall  be  pro- 
duced to  the  clerk,  who  shall,  upon  payment  of  the  sxim  of  five 
shillings,  cause  an  entry  to  be  made  in  such  register  of  its  date, 
and  of  the  names  and  description  of  the  parties  thereto,  as  stated 
in  the  transfer;  and  upon  any  transfer  being  so  registered  the 
transferee,  his  executors,  administrators,  or  assigns,  shall  bo 
entitled  to  the  full  benefit  of  the  original  mortgage,  and  the 
principal  and  interest  secimed  thereby : and  every  such  transferee 
may  in  like  manner  transfer  his  estate  and  interest  in  any  such 
mortgage  ; and  no  person,  except  the  person  to  whom  the  same 
shall  have  been  last  transferaed,  his  executors,  administrators,  or 
assigns,  shall  be  entitled  to  release  or  dischai'ge  any  such  mort- 
gage, or  any  money  secured  thereby.  (2) 

CXIII.  Interesi  to  be  paid  half-yearly,  and  mortgage  debts  to  be 
paid  off  by  means  of  sinking  fund.  (Repealed  by  21  & 22  Viet, 
c.  98.  s.  57.) 

CXIV.  And  be  it  enacted,  that  if  at  the  expiration  of  six  Receiver  may  be 
months  from  the  time  when  any  principal  money  or  interest  has  appointed  in 
become  due  upon  any  mortgage  of  rates  made  tinder  this  Act,  and  certain  casas. 
after  demand  in  writing,  the  same  be  not  paid,  the  mortgagee  ox- 
other  person  entitled  thereto  may,  without  prejudice  to  any  other 
mode  of  recovei-y,  apply  for  the  appointment  of  a i-eceiver  to  two 
justices,  who  are  hei-eby  empowered,  after  heai-ing  the  parties,  to 
appoint  in  wi-iting  under  their  hands  and  seals  some  person  to 
collect  and  receive  the  whole  or  a competent  pai-t  of.  the  rates 
liable  to  the  payment  of  the  principal  or  intei-est  in  respect  of 
which  the  application  is  made,  until  such  pi-incipal  or  interest,  or 
both,  as  the  case  maybe,  together  with  the  costs  of  the  application 
and  the  costs  of  collection,  ai-e  fuUy  paid,  (3)  and  upon  such 
appointment  being  made  all  such  i-ates,  or  such  competent  pai-t 
thei’eof  as  afoi-esaid,  shall  be  paid  to  the  pei’son  appointed,  and 
when  so  paid  shall  be  so  much  money  i-eceived  by  or  to  the  use  of 
the  moi-tgagee  or  mortgagees  of  such  rates,  and  shall  be  rateably 
appox-tioned  between  them : provided  always,  that  no  such  appli- 
cation shall  be  entex-tained  unless  the  sum  ox-  sums  due  and  otving 
to  the  applicant  amoxxnt  to  one  thousand  poxxnds,  ox-  unless  a 
joixxt  application  be  made  by  two  ox-  mox-e  mox-tgagees  or  other 
persons  to  whom  there  may  be  due,  after  such  lapse  of  time  and 
demand  as  last  afox-esaid,  moneys  collectively  amounting  to  that 
sum. 

CXV . And  be  it  enacted,  that  all  bye-laws  made  by  the  Local  Bye-laws  of 


(1)  See  21  & 22  Viet.  c.  98,  s.  59. 

(3)  See  Ibid.  s.  10. 


(2)  See  Ibid. 
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Local  Bonn!  not 
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Notice  of  con- 
tirmutioD,  etc. 


Bye-laws  to  be 
printed,  etc. 


Loc<al  Board  to 
be  surveyors  of 
highways ; 


but  existing 
surveyors  to 
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Board  of  Health  nnder  and  for  the  purposes  of  this  Act  shall  be  in 
writing  under  their  seal,  and  the  signature  of  any  five  or  more  of 
their  number,  or  (in  the  case  of  a corporate  district)  under  the 
common  seal ; and  the  said  Local  Board  may  by  any  such  bye- 
laws impose  tipon  offenders  against  the  same  such  reasonable 
penalties  as  they  shall  think  fit,  not  exceeding  the  sum  of  five 
pounds  for  each  offence,  and  in  the  case  of  a continriing  oflfence  a 
further  penalty  not  exceeding  the  sum  of  forty  shillings  for  each 
day  after  wi-itten  notice  of  the  offence  from  the  said  Local  Board ; 
and  the  said  Local  Board  may  alter  or  repeal  any  such  bye-laws, 
by  any  subsequent  bye-laws,  sealed  and  signed,  or  (in  the  case  of 
a coi’porate  district)  sealed,  as  last  aforesaid : provided  always, 
that  all  sxich  bye-laws  imposing  any  penalty  shall  be  so  framed 
as  to  allow  of  the  recovery  of  any  sum  less  than  the  full  amount 
of  the  penalty:  provided  also,  that  no  such  bye-laws  shall  be 
repugnant  to  the  laws  of  England  or  to  the  provisions  of  this 
Act,  and  the  same  shall  not  be  of  any  force  or  effect  unless  and 
until  the  same  be  submitted  to  and  confirnied  by  one  of  Her 
Majesty’s  principal  Secretaries  of  State,  who  is  hereby  empowered 
to  allow  or  disallow  the  same,  as  he  may  think  proper : provided 
also,  that  no  such  bye-laws  shall  be  confirmed  unless  notice  of 
intention  to  apply  for  confirmation  of  the  same  shall  have  been 
given  in  one  or  more  of  the  public  newspapers  usuidly  circulated 
within  the  district  to  which  such  bye-laws  relate  one  month  at 
least  before  the  making  of  such  application ; and  for  one  moutli 
at  least  before  any  such  application  a copy  of  the  proposed  bye- 
laws shall  be  kept  at  the  office  of  the  Local  Board  of  Health,  and 
be  open  during  office  hours  thereat  to  the  inspection  of  the  rate- 
payers of  the  district  to  which  such  bye-laws  relate,  without  fee 
or  reward ; and  the  clerk  shall  fui-nish  every  such  ratepayer  who 
shall  apply  for  the  same  with  a copy  thereof  or  of  any  part 
thereof,  on  payment  of  sixpence  for  every  one  hundi-cd  words 

contained  in  such  copy.  t i t i 

OXVI.  And  be  it  enacted,  that  all  bye-laws  made  by  the  Local 
Board  of  Health  in  pursuance  of  this  Act  shall  be  printed,  and 
httug  up  in  the  office  of  the  said  Local  Board  ; and  copies  thercot 
shall  be  delivered  to  any  ratepayer  of  the  district  to  which  such 
bye-laws  relate,  upon  his  application  for  the  same.  » , 

CXVII  And  be  it  enacted,  that  the  Local  Board  of  Health 
within  the  Umits  of  their  district  shall,  exclusively  of  any  other 
person  whatsoever,  execute  the  office  of  and  be  surveyor  of  hitth' 
ways,  and  have  all  such  powers,  authorities,  duties,  and  habilities 
as  any  surv'eyor  of  highways  in  England  is  now  or  may  hereafter 
lie  invested  with  or  be  liable  to  by  virtue  of  his  office  by  the  laws 
in  force  for  the  time  being,  except  in  so  far  as  such  powers,  duties, 
or  authorities  are  or  may  be  inconsistent  with  the  provisions  of 
this  Act ; and  the  inhabitants  of  any  district  shall  not  in  respect 
of  any  property  situate  therein  be  liable  to  the  payment  of  high- 
way-rate or  other  payment,  not  being  a toll,  in  respect  of  making 
or  repairing  roads  or  highways  within  any  parish,  township,  or 
nl-ice  or  part  of  any  parish,  toivnship,  or  place  situate  beyond  the 
limits  of  such  district : provided  always,  that  the  several  persons 
who  at  the  time  when  this  Act  is  applied  to  any  chstrict  are 
surveyors  of  highways  within  the  same  district  majr  recover  any 
higl  Jay-rate  made  in  respect  of  the  f 

remainmg  unpaid,  in  the  same  manner  as  if  this  Act  had  not  been 
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passed ; ajid  the  money  so  recovered  shall  be  applied,  in  the  first 
place,  in  reimbursing  themselves  any  expenses  incurred  by  them 
as  such  surveyors,  and  in  discharging  any  debts  legaUj  owing  by 
them  on  account  of  the  highways  within  theii’  jurisdiction ; and 
the  surplus  (if  any)  shall  be  paid  by  them  to  the  treasurer,  and 
carried  to  the  district  fund  account  mentioned  in  this  Act : (1) 
provided  also,  that  neither  the  allowance  by  justices,  nor  the  sig- 
nature by  the  Local  Board  of  Health,  shall  be  necessary  in  the 
case  of  any  rate  made  by  the  Local  Boai’d  of  Health  under  this 
Act.  (2) 

OXVIII.  And  be  it  enacted,  that,  notwithstanding  the  applica-  E.Tisting  lia- 
tion  of  this  Act  to  any  district,  the  liability  of  any  person  whom-  bilitics  to  make 
soever  to  defray  or  contiibute  towards  the  expense  of  making,  sewers,  etc.,  not 
completing,  altering,  amending,  or  niaintaining  any  sewer,  or  any  to  be  ^s- 
walls  or  works  for  protecting  the  land  against  the  force  or  en-  charged, 
croachments  of  the  sea,  or  of  paving,  or  fiagging,  or  putting  in 
order  any  street  or  paid;  thereof  within  the  district,  shall,  if 
incuiTed  previously  to  the  time  when  this  Act  is  so  applied,  con- 
tinue, and  the  same  may  be  enforced,  as  if  this  Act  had  not  been 
passed,  and  the  rates  to  be  levied  under  this  Act  shall  be  made 
only  for  pui'poses  to  which  such  liability  does  not  extend. 

OXIX.  Mortgage  of  rates  to  he  made  only  with  approval  of 
Genei-al  Board.  (Repealed  by  21  & 22  Viet.  c.  98,  s.  57.) 

CXX.  And  be  it  enacted,  that  if  in  any  case  in  which  the  Local  Parties  ag- 
Boavd  ai-e  empowered  to  recover  any  expenses  incuiTed  by  them  grieved  by  pro- 
in a summary  manner,  or  to  declare  such  expenses  to  be  private  ceedings  of 
improvement  expenses,  any  person  shall  deem  himself  to  be  Board  as 
ag"i'ieved  by  the  decision  of  the  said  Local  Board  thereupon,  he  rerovery  o 
may,  within  seven  days  after  notice  of  such  decision,  address  a jAy 
memorial  to  the  said  General  Board,  (3)  stating  the  grounds  of  ^ ,jjj  to 
his  complaint ; and  the  said  General  Board  may  make  such  order  Jeaeral  Boaid. 
iu  the  matter  as  to  them  may  seem  equitable,  and  the  order  so 
made  shall  be  binding  and  conclusive  upon  the  said  Local  Board ; , 

and  if  the  said  Local  Board  shall  have  proceeded  to  recover  such 
expenses  in  a summary  manner,  the  said  General  Board  may,  if 
they  shall  think  fit,  direct  the  said  Local  Board  to  pay  to  the 
person  so  proceeded  against  such  sum  as  they  may  consider  to  be 
a just  compensation  for  the  loss,  damage,  or  grievance  thereby 
sustained  by  him. 

CXXl.  And  be  it  enacted,  that  during  any  inquiiy  by  a super-  Superintending 
intending  inspectoi’  (4)  rmder  this  Act  he  may  and  he  is  hereby  inspectoi-s  may 
empowered  to  summon  before  him  any  persons  whomsoever,  and  to  summon  wit- 
examine  them  upon  oath  or  otherwise  touching  any  matter  relat-  nesses,  call  for 
ing  to  the  pui’poses  of  the  inquiry,  and  he  may  by  any  such  sum-  pLns,  rates,  etc. 
mons  require  any  parochial  otficer,  or  any  olficer  of  or  acting 
under  any  corporation,  guardians,  or  director’s  of  the  poor,  and 
any  commissioner,  ti’ustee,  officer,  or  person  acting  under  any 
local  Act  of  Parliament  in  force  within  the  district  or  place  to 
which  any  such  inquiry  may  relate,  to  produce  before  him  any 
surveys,  plans,  sections,  rate-books,  or  other’  like  documents  which 
may  by  reason  of  their  office  be  in  their  errstody  or  control  touch- 
ing any  matter  relating  to  the  purposes  of  srrch  inqrriry,  and  such 
inspector  may  examine,  inspect,  or  take  copies  of  any  such  books, 


(3)  Ibid.  s.  65. 

(4)  Ibid.  s.  80. 
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siu'veya,  plans,  sections,  and  documents,  or  any  of  them,  or  part 
thereof ; and  whosoever  wilfully  disobeys  any  such  summons,  or 
prevents  any  such  inspector  from  examining,  inspecting,  or  taking 
copies  as  last  aforesaid,  or  refuses  to  answer  any  question  imt  to 
him  by  such  inspector  for  the  purposes  of  the  said  inquiry,  shall 
be  liable  to  a penalty  not  exceeding  five  pounds  : provided  always, 
that  no  person  shall  be  required  to  attend  in  oliedience  to  any 
such  summons  imless  the  reasonable  charges  of  his  attendance 
shall  have  been  paid  or  tendered  to  him ; and  no  person  shall  be 
required  in  any  case,  in  obedience  to  any  such  summons,  to  travel 
more  than  ten  miles  from  his  place  of  abode. 

CXXII.  As  to  audit  of  accounts.  (Repealed  by  21  & 22  Viet, 
c.  98,  s.  60.) 

CXXIII.  And  be  it  enacted,  that  in  case  of  dispute  as  to  the 
amount  of  any  compensation  to  be  made  under  the  provisions  of 
this  Act  (except  where  the  mode  of  determining  the  same  is 
specially  provided  for),  and  in  case  of  any  matter  which  by  this 
Act  is  authorized  or  directed  to  be  settled  by  arbitration,  then, 
unless  both  parties  concur  in  the  appointment  of  a single  arbitra- 
tor, each  party,  on  the  request  of  the  other,  shall  appoint  an  arbi- 
trator, to  whom  the  matter  shall  be  referred ; and  every  such 
appointment  when  made  on  behalf  of  the  Local  Board  of  Health 
shall  (in  the  case  of  a non-corporate  district)  be  under  their  seal 
and  the  hands  of  any  five  or  more  of  their  number,  or  under  the 
common  seal  in  case  of  a corporate  district,  and  on  the  behalf  of  any 
other  party,  under  his  hand,  or  if  such  party  be  a corporation 
aggregate,  \inder  the  common  seal  thereof ; and  such  appointment 
shall  be  delivered  to  the  arbitrators,  and  shall  be  deemed  a sub- 
mission to  arbitmtion  by  the  parties  making  the  same ; and  after 
the  making  of  any  such  appointment  the  same  shall  not  be 
revoked  without  the  consent  of  both  parties,  nor  shall  the  death 
of  either  party  operate  as  a revocation ; and  if  for  the  space  of 
fouideen  days  after  any  such  matter  shall  have  arisen,  and  notice 
in  wi’iting  by  one  party  who  has  himself  duly  appointed  an  arbi- 
trator to  the  other  party,  stating  the  matter  to  be  referi’ed,  and 
accompanied  by  a copy  of  such  appointment,  the  party  to  whom 
notice  is  given  fail  to  appoint  an  arbitrator,  the  arbitrator 
appointed  by  the  party  giving  the  notice  shall  be  deemed  to  be 
appointed  by  and  shall  act  on  behalf  of  both  parties;  and  the 
award  of  any  arbitrator  or  arbitratoi-s  appointed  in  pursuance  of 
this  Act  shall  be  binding,  final,  and  conclusive  upon  all  persons, 
and  to  all  intents  and  purposes  whatsoever. 

eXXIV.  And  be  it  enacted,  that  if  before  the  determination  of 
any  matter  so  referred  any  arbitrator  die,  or  refuse  or  become 
incapable  to  act,  the  party  by  whom  such  arbitrator  was  appointed 
may  appoint  in  wi-iting  another  person  in  his  stead;  and  if  be 
fail  so  to  do  for  the  space  of  seven  days  after  notice  in  wi-iting 
from  the  other  party  in  that  behalf  the  remaining  arliitrator  may 
proceed  ex  parte ; and  every  arbitrator  so  appointed  shall  have  the 
same  powers  and  authorities  as  were  vested  in  the  arbitrator 
in  whose  stead  the  appointment  is  made;  and  in  case  a single 
arbitrator  die  or  become  incapable  to  act,  before  the  making 
of  this  award,  or  fail  to  make  his  award  within  twenty-one  days 
after  his  appointment,  or  within  such  extended  time,  if  any, 
as  shaU  have  been  duly  appointed  by  him  for  that  purpose, 
the  matter  refen-ed  to  him  shaU  be  again  refen-ed  to  arbitration 
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under  tlie  provisions  of  this  Act,  as  if  no  former  reference  had 
been  made. 

CXXV.  And  be  it  enacted,  that  in  case  there  be  more  than  one  Appointment  of 
arbitrator,  the  arbitrators  shall,  before  they  enter  tipon  the  umiiire  by  tlie 
reference,  appoint  by  -writing  imder  their  hands  an  umpire,  and  if  parties ; 
tbe  person  appoiated  to  be  umpire  die,  or  become  incapable  to  act, 
the  arbitrators  shall  forth-with  appoint  another  person  in  his 
stead ; and  in  case  the  arbitrators  neglect  or  refuse  to  appoint  an  by  Quarter  Ses- 
umpire  for  seven  days  after  being  requested  so  to  do  by  any  party  sions. 
to  the  arbitration,  the  Court  of  General  or  Quarter  Sessions  shall, 
on  the  application  of  any  such  party,  appoint  an  umpire ; and  the 
award  of  the  umpire  shall  be  binding,  final,  and  conclusive  upon 
all  persons  and  to  all  intents  and  purposes  whatsoever ; and  in 
case  the  arbitrators  fail  to  make  their  award  within  twenty-one 
days  after  the  day  on  which  the  last  of  them  was  appointed,  or 
within  such  extended  time,  if  any,  as  shall  have  been  duly  ap- 
pointed by  them  for  that  x^urpose,  the  matters  refeiTed  shall  be 
determined  by  the  umpire;  and  the  provisions  of  this  Act  with 
respect  to  the  time  for  making  an  award,  and  with  respect  to 
extending  the  same,  in  the  case  of  a single  arbitrator,  shall  apply  to 
an  umpirage. 

CXXVI.  Provided  always,  and  be  it  enacted,  that  the  time  for  Time  within 
making  an  award  under  this  Act  shall  not  be  extended  beyond  the  which  award 
X^eriod  of  three  months  from  the  date  of  the  submission  or  from  must  be  made, 
the  day  on  which  the  umx^ire  shall  have  been  appointed  (as  the 
case  may  be). 

CXXVII.  And  be  it  enacted,  that  any  ai-bitrator,  arbitrators.  Power  to  arbi- 
or  umpire,  appointed  by  virhie  of  this  Act,  may  require  the  x^ro-  trator  to  require 
duction  of  such  documents  in  the  possession  or  power  of  either  production  of 
party  as  they  or  he  may  think  necessary  for  determining  the  documents, 
matters  referred,  and  may  examine  the  parties  or  their  witnesses 
on  oath ; and  the  costs  of  and  consequent  upon  the  reference  shall  As  to  costs  of 
be  in  the  discretion  of  the  arbitrator  or  aihitrators,  or  of  the  reference. 
umx>ii'e  (in  case  the  matters  refciTed  are  determined  by  an  umpire 
under  the  power  hereinbefore  contained  in  that  behalf) ; and  any  Submission  may 
submission  to  arbitration  imder  the  pro-visions  of  this  Act  may  be  be  made  a rule 
made  a rale  of  any  of  the  Superior  Com-ts,  on  the  apxilication  of  Court, 
any  party  thereto. 

CXXVIII.  And  be  it  enacted,  that  before  any  arbitrator  or  Declaration  to 
umpire  shall  enter  upon  any  such  reference  as  aforesaid  he  shall  be  made  by 
make  and  subscribe  the  following  declai-ation  before  a justice  of  arbitrator  and 
the  peace ; (that  is  to  say,)  umpire. 

“ I,  A.  B.,  do  solemnly  and  sincerely  declare,  that  I -will  faith- 
fully and  honestly,  and  to  the  best  of  my  skill  and  ability,  hear 
and  determine  the  matters  refeiTed  to  me  under  the  Public  Health 
Act,  1848.  A.  B.” 

And  such  declaration  shall  be  annexed  to  the  award  when  made  ; 
and  if  any  arbitrator  or  umpire  shall  wilfully  act  contraiy  to  such 
declaratiou  he  shall  be  guilty  of  a misdemeanour. 

And  be  it  enacted,  that  in  all  cases  in  which  the  Pccovci-y  of 
amount  of  any  damages,  costs,  or  expenses  is  by  this  Act  directed  to  damages,  etc. 
be  ascertained  or  recovered  in  a summary  manner,  the  same  may 
be  ascertained  by  and  recovered  before  two  justices,  together  with 
such  costs  of  the  proceedings  as  the  justices  may  think  proper; 
tmd  if  the  sums  adjudged  be  not  paid  by  the  party  against 
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■wliom  tlie  adjudication  is  mcade,  the  same  may  be  levied  by  distress 
and  sale  of  his  goods  and  chattels,  by  warrant  under  the  bauds 
and  seals  of  the  justices  making  the  adjudication ; and  any  penalty 
imposed  by  or  under  the  authority  of  this  Act,  or  any  bye-law 
miide  \mder  this  Act,  the  recovei'y  whereof  is  not  otherwise  ex- 
pressly provided  for,  may,  uijon  proof  on  oath  of  the  otlence  in 
respect  of  which  the  penalty  is  alleged  to  have  been  incuiTed,  be 
1‘ecovered  before  two  justices,  together  with  such  costs  of  the  pro- 
ceedings as  they  may  think  proper ; and  if  the  sums  adjudged  be 
not  paid  by  the  party  against  whom  the  adjudication  is  made,  the 
same  may  be  levied  by  distress  and  sale  of  his  goods  and  chattels, 
b}"^  waiTant  under  the  hands  and  seals  of  the  justices  making  the 
adjudication;  and  such  justices  or  cither  of  them  may  order  that 
any  offender  convicted  as  last  aforesaid  be  detained  and  kept  in 
safe  custody  until  return  can  be  conveniently  made  to  the  last- 
mentioned  warrant,  unless  he  give  sufficient  seciuity,  by  way  of 
recognizance  or  otherwise,  for  his  appeanmee  on  the  day  ap- 
pointed by  the  retui-n,  such  day  not  being  more  than  eight  days 
from  the  time  of  taking  the  security;  and  if  before  issuing  such 
wiUTant,  or  u^ion  the  return  thereof,  it  appear  to  tbe  satisfaction 
of  the  last-mentioned  justices  that  no  sufficient  distress  can  be  had 
within  their  jurisdiction,  they  may,  by-warrant  under  their  hands 
and  seals,  cause  tbe  offender  to  be  committed  to  gaol,  there  to 
remain,  without  bail,  for  any  term  not  exceeding  three  months, 
imless  such  penalty  aud  costs  be  sooner  paid. 

eXXX.  Aud  be  it  enacted,  that  the  justices  before  whom  auy 
person  is  convicted  of  auy  offence  against  the  provisions  of  this 
Act  may  cause  the  conviction  to  be  drawn  up  according  to  the 
form  and  directions  contained  in  the  schedule  (B)  annexed  to 
this  Act,  or  to  the  like  effect;  and  any  conviction  so  di-awTi  up 
shall  be  valid  aud  effectual  to  all  intents  and  purposes. 

CXXXI.  And  be  it  enacted,  that  in  proceeding  before  any 
justice  or  justices  under  the  provisions  of  this  Act,  in  any  case  in 
which  the  mode  of  proceeding  is  not  specially  prescribed,  any  one 
justice  may  summon  the  party  chai’ged  to  appear  before  the 
justice  or  justices  by  whom  the  matter  is  to  be  determined  at  a 
time  and  iilace  to  be  named;  aud  upon  the  appearance  of  the 
party  charged,  or  in  his  absence,  upon  proof  of  service  of  the 
summons  upon  him  personally,  or  by  leaving  a copy  thereof  at 
his  last  known  place  of  abode  or  business,  the  last-mentioned  jus- 
tice or  justices  may  hear  aud  determine  the  matter,  and  for  that 
puiiiose  examine  the  parties,  or  any  of  them,  and  their  witnesses 
on  oath ; and  the  costs  of  aU  such  proceedings  shall  be  in  the  dis- 
Distress,  how  to  cretion  of  the  last-mentioned  justice  or  justices ; and  where  in 
be  levied : this  Act  any  sum  of  money  whatsoever  is  directed  to  be  levied  by 

distress  an<i  sale  of  the  goods  and  chattels  of  any  party,  the  over- 
plus arising  from  such  sale  shall,  after  satisfying  such  sum,  and 
the  costs  and  expenses  of  the  distress  and  sale,  be  returned  to  him, 
not  unlawful  for  ou  demand ; and  no  distress  levied  imder  the  authority  of  this  Act 
want  ot  form,  shall  be  unlawful,  nor  shall  any  party  making  the  same  be  a 
trespasser,  on  account  of  auy  defect  or  want  of  form  in  the  siun- 
mons,  conviction,  wan-ant  of  distress,  or  other  proceeding  relat- 
iu"  thereto,  nor  shall  he  be  a trespasser  cib  initio  on  accoimt  of 
any  ii-regularity  afterwards  committed  by  him,  but  all  pepons 
aggrieved  by  such  defect  or  irregularity  may  recover  full  satisfac- 
tion in  an  action  upon  the  case. 
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CXXXII.  And  be  it  enacted,  that  justices  of  tbe  peace,  being 
also  members  of  any  Local  Board  of  Health,  may,  if  iwting  m 
Petty  Sessions,  not'svithstanding  their  being  such  members,  ex- 
ercise the  jurisdiction  vested  in  them  as  such  justices  under  this 

^CXXXIII.  And  be  it  enacted,  that  no  proceedings  for  the 
recovery  of  any  penalty  incuiTed  under  the  provisions  of  this  Act 
shall  be  had  or  taken  by  any  person  other  than  by  a party  ^-leved, 
or  the  Local  Board  of  Health  in  whose  district  the  offence  is  com- 
mitted, or  by  the  churchwardens  and  overseers  of  the  poor  (where 
any  sucli  penalty  is  directed  to  be  paid  to  the  churchwardens  ^pd 
overseers  of  the  poor),  without  the  consent  in  wi'iting  of  Her 
Majesty’s  Attorney-General  first  had  and  obtained ; and  no  such 
penalty  shall  be  recovered  unless  proceedings  for  the  recovery 
thereof  shall  have  been  commenced  within  six  calendar  months 
after  the  commission  or  occiiiTence  of  the  offence  upon  which  the 
penalty  attaches;  and  if  the  application  of  the  penalty  be  not 
otherwise  provided  for,  one-half  thereof  shall  go  to  the  iiiformcr, 
and  the  remainder  to  the  Local  Board  of  Health  of  the  district  in 
which  the  offence  was  committed:  prmuded  always,  that  if  the 
said  Local  Board  be  the  informer  they  shall  be  entitled  to  the 
whole  of  the  penalty  recovered ; and  all  penalties  or  sums 
recovered  on  account  of  any  penalty  by  them  shall  be  paid  over  to 
the  treasurer,  and  shall  by  him  be  placed  to  the  district  fund 
account  mentioned  in  this  Act. 

CXXXIV.  And  be  it  declared  and  enacted,  that,  notwithstand- 
ing the  liability  of  any  person  to  any  penalty  under  the  provisions 
of  this  Act,  he  shall  not  be  relieved  from  any  other  liability  to 
which  he  would  have  been  subject  if  this  Act  had  not  been 

passed.  , , . , 

CXXXY.  And  be  it  enacted,  that  any  person  who  shall  think 
himself  aggrieved  by  any  rate  made  under  the  provisions  of  this 
.Act,  or  by  any  order,  conviction,  judginent,  or  determination  of 
or  by  any  matter  or  thing  done  by  any  justice  or  justices,  in  any 
case  in  which  the  penalty  imposed  or  the  sum  adjudged  shall  ex- 
ceed the  sum  of  twenty  shilliugs,  may  appeal  to  the  Court  of 
General  or  Quarier  Sessions  holden  next  after  the  making  of  the 
rate  objected  to,  or  accrual  of  the  cause  of  complaint ; but  the 
appellant  shall  not  be  heard  in  support  of  the  appeal  unless 
within  fourteen  days  after  the  making  and  publication  of  the  rate 
appealed  against,  or  accrual  of  the  cause  of  complaint,  he  give  to 
the  Local  Board  of  Health  or  justice  or  justices  by  whose  act  he 
may  think  himself  aggrieved  notice  in  wi-iting  stating  his  inten- 
tion to  bring  such  appeal,  together  with  a statement  in  wiiting  of 
the  grounds  of  appeal ; and  the  said  Court,  upon  hearing  and 
finally  determining  the  matter  of  the  appeal,  shall  and  may, 
according  to  its  discretion,  award  such  costs  to  the  party  appeal- 
ing or  appealed  against  as  they  shall  think  proper,  and  its  deter- 
mination in  or  concerning  the  premises  shall  be  conclusive  and 
binding  on  all  persons  to  all  intents  and  pui-poses  whatsoever : 
provided  always,  that  if  there  be  not  time  to  give  such  notice  and 
enter  into  such  recognizance  as  afoi'esaid  before  the  sessions 
holden  as  last  aforesaid,  then  such  appeal  may  be  made  to,  and 
such  notice,  statement,  and  recognizance  be  given  and  entered 
into  for,  the  next  sessions  at  which  the  appeal  can  be  heard  : pro- 
vided also,  that  on  the  healing  of  the  appeal  no  grounds  of  appeal 
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shall  be  gone  into  or  entertained  other  than  those  set  forth  in  such 
statement  as  aforesaid. 

CXXXVI.  And  be  it  enacted,  that  the  said  Court  of  General 
or  Quarter  Sessions  shall  upon  appeals  under  this  Act  against  any 
rate  have  the  same  power  to  amend  or  quash  any  rate  or  assess- 
ment, and  to  award  costs  between  the  parties  to  the  appeal,  as  is 
or  may  by  law  be  vested  in  any  Court  of  General  or  Quarter 
Sessions  with  respect  to  amending  or  quashing  any  rate  or  assess- 
ment, or  awarding  costs  upon  appeals  with  respect  to  rates  for  the 
relief  of  the  poor ; and  the  costs  awarded  by  the  said  Court  under 
this  Act  may  be  recovered  in  the  same  manner  in  all  respects  as 
costs  awarded  upon  the  last-mentioned  apiDeals  : provided  always, 
that,  notwithstanding  the  quashing  of  any  rate  appealed  against, 
all  moneys  charged  by  such  rate  shall,  if  the  Court  before  whom 
the  appeal  is  heard  think  fit  so  to  order,  be  levied  as  if  no  appeal 
had  been  made,  and  such  moneys,  when  paid,  shall  be  taken  as 
payment  on  account  of  the  next  effective  rate  for  the  piu'poses  in 
reject  of  which  the  quiished  rate  was  made. 

CXXX  VII.  And  be  it  enacted,  that  no  rate,  nor  any  proceeding 
' to  be  had  touching  the  conviction  of  any  offender  against  this  Act, 
nor  any  order,  award,  or  other  matter  or  thing  whatsoever  made, 
done,  or  transacted  in  or  relating  to  the  execution  of  this  Act, 
shall  be  vacated,  quashed,  or  set  aside  for  want  of  form,  or  be 
removed  or  remoA’able  by  certiorari  or  other  writ  or  process  what- 
soever into  any  of  the  Superior  Courts. 

CXXXVIII.  And  be  it  enacted,  that  the  Local  Board  of  Health 
of  any  non-corporate  district  may  sue  and  be  sued  in  the  name  of 
the  clerk  for  the  time  being  for  or  concerning  any  contiact, 
matter,  or  thing  whatsoever  relating  to  any  property,  works,  or 
things  vested  or  to  become  vested  in  them  by  reason  of  the  i^ro- 
visions  of  this  Act,  or  relating  to  any  matter  or  thing  whatsoever 
entered  into  or  done,  or  intended  to  be  entered  into  or  done,  by 
them,  under  the  provisions  of  this  Act ; and  in  any  action  of 
ejectment  brought  or  prosecuted  by  such  Local  Board  it  shall  be 
sufficient  to  lay  the  demise  in  the  name  of  the  said  clerk  ; and  in 
Ijroceedings  by  or  on  the  part  of  such  Local  Board  against  any 
person  for  stealing  or  wilfuUy  injuring  or  otherwise  improi^erly 
dealing  with  any  property,  works,  or  things  belonging  to  them  or 
under  their  management,  it  shall  be  sufficient  to  state  generally 
that  the  property  or  thing  in  respect  of  which  the  proceeding  is 
instituted  is  the  property  of  the  said  clerk,  and  aU  legal  proceed- 
ings by,  on  the  part  of,  or  against  such  Local  Board,  tmder  this 
Act,  may  be  i^referaed,  instituted,  and  caiTied  on  in  his  name; 
and  no  proceedings  whatever  shall  abate  or  be  discontinued  by 
the  death,  resignation,  or  removal  of  the  clerk,  or  by  reason  of 
any  change  or  vacancy  in  such  Local  Board  by  death,  resignation, 
or  otherwise  : jirovided  always,  that  the  clerk  in  whose  name  .any 
such  action  or  suit,  complaint,  information,  or  proceeding,  may  be 
brought,  preferred,  instituted,  or  defended  as  aforesaid,  shall  be 
fully  reimbursed,  out  of  the  .general  district  rates  to  be  lerted 
under  this  Act,  all  such  costs,  charges,  damages,  and  expenses,  as 
he  shall  or  may  be  or  become  liable  to  pay,  sustain,  or  be  put  unto 
by  reason  of  his  name  being  so  used.  (1) 

CXXXIX.  And  be  it  enacted,  that  no  widt  or  process  shall  be 


(1)  See  29  & so  Viet.  c.  90,  s.  48. 
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sued  oiit  against  or  served  upon  any  supei-intending  inspector,  or 
any  ofidcer  or  person  acting  in  liis  aid,  or  under  the  direction  of 
the  General  Board  of  Health,  or  against  the  Local  Board  ot 
Health,  or  any  meniber  thereof,  or  the  officer  of  health,  clerk,  sui*- 
veyor,  inspector  of  nuisances,  or  other  officer  or  person  whomso- 
ever acting  under  the  direction  of  the  said  Local  Boa,rd,  for 
anything  done  or  intended  to  be  done  under  the  provisions  of 
this  Act,  until  the  expiration  of  one  month  next  after  notice  in 
writing  shall  have  been  delivered  to  him,  or  left  at  their  or  his 
office  or  usual  place  of  abode,  clearly  and  explicitly  stating  the 
cause  of  the.  action,  and  the  name  and  place  of  abode  of  the 
intended  plaintiff,  and  of  his  attorney  or  agent  in  the  cause ; and 
upon  the  trial  of  any  such  action  the  plaintiff  shall  not  be  per- 
mitted to  go  into  evidence  of  any  cause  of  action  which  is  not 
stated  in  the  last  mentioned  notice ; and  unless  such  notice  be 
proved  the  jury  shall  find  for  the  defendant;  and  eveiy  such 
action  shall  be  brought  or  commenced  within  six  months  next  Limitation  of 
after  the  accrual  of  the  cause  of  action,  and  not  afterwards,  and  actions, 
shall  be  laid  and  tried  in  the  county  or  place  where  the  cause  of  venue, 
action  occuia'ed,  and  not  elsewhere;  and  the  defendant  shall  be  at  General  issue, 
liberty  to  plead  the  general  issue,  and  give  this  Act  and  all  special 
matter  in  eiddence  thereunder ; and  any  person  to  whom  any  such  Tender  of 
notice  of  action  is  given  as  aforesaid  may  tender  amends  to  the  amends,  etc. 
plaintiff,  his  attorney,  or  agent,  at  any  time  within  one  month 
after  service  of  such  notice^  and  in  case  the  same  be  not  accepted 
may  plead  such  tender  in  bar,  and  (by  leave  of  the  Court^  with 
the  general  issue  or  other  plea  or  pleas  ; and  if  upon  issue  joined 
upon  any  plea  pleaded  to  the  whole  action  the  jury  find  generally 
for  the  defendant,  or  if  the  plaintiff  be  nonsuited  or  discontinue, 
or  if  judgment  be  given  for  the  defendant,  then  the  defendant 
shall  be  entitled  to  full  costs  of  suit,  and  have  judgment  accord-  Money  may  be 
ingly ; and  in  case  amends  have  not  been  tendered  as  aforesaid,  into  Court, 
or  in  case  the  amends  tendered  be  insufficient,  the  defendant  may, 
by  leave  of  the  Court,  at  any  time  before  trial,  pay  into  Court, 
under  plea,  such  sum  of  money  as  he  may\  think  proper,  and  (by 
the  like  leave)  may  plead  the  general  issue  or  other  plea  or  pleas, 
any  rule  of  Court  or  practice  to  the  contrary  notwithstanding. 

CXL.  And  be  it  enacted,  that  no  matter  or  thing  done  or  con-  Persons  acting^ 
tract  entered  into  by  the  Local  Boai-d  of  Health,  nor  any  matter  in  execution  of 
or  thing  done  by  any  superintending  inspector,  or  any  member  of  not  to  be 
the  said  Local  Board,  or  by  the  officer  of  health,  clerk,  surveyor,  F^sraal  y 
inspector  of  nuisances,  or  other  officer  or  person  whomsoever 
acting  under  the  direction  of  the  said  Local  Board,  shall,  if  the 
matter  or  thing  were  done  or  the  contract  were  entered  into  &0Jut 
fide  for  the  purposes  of  executing  this  Act,  subject  them  or  any  of 
them  personally  to  any  action,  liability,  claim,  or  demand  whatso- 
ever ; and  any  expense  incurred  by  any  such  Local  Board,  member, 
officer  of  health,  clerk,  surveyor,  inspector  of  nuisances,  or  other 
officer  or  person  acting  as  last  aforesaid,  shall  be  borne  and  repaid 
out  of  the  general  district  rates  levied  under  the  authority  of  this 
Act. 

CXLI.  Orders  in  Gomicil  and  provisional  orders  may  be  amended 
and  districts  extended.  (Repealed  by  21  & 22  Viet.  c.  98,  s.  77.) 

CXLII.  And  be  it  enacted,  that  aU  Orders  in  Council  under  Publication  of 
this  Act  shall  take  effect  and  be  in  full  force  and  operation  within  Orders  in 
the  district  to  which  they  apply  from  and  after  a day  which  shall  Council,  etc. 
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be  specified  in  snch  orders  for  that  pur^iose ; and  a copy  of  every 
such  order  shall  be  published  in  the  London  Gazette,  and  shall 
be  laid  before  Parliament  in  the  month  of  January  in  every  year 
if  Parliament  be  then  sitting,  or  if  Parliament  be  not  then  sitting 
then  within  one  week  after  the  next  meeting  thereof ; and  when- 
ever any  provisional  order  of  the  General  Board  of  Health  is 
submitted  to  Parliament  for  confirmation,  the  said  General  Board 
shall  present  to  both  Houses  of  Parliament  a copy  of  all  repoi-ts 
of  any  superintending  inspector  with  respect  to  the  parts  to  which 
the  provisional  order  relates,  and  of  all  memorials  forwarded  to 
the  said  General  Board  with  respect  to  such  reports, 

CXLIII.  And  be  it  enacted,  that  in  case  it  shall  become  neces- 
sary to  enter,  examine,  or  lay  open  any  lands  or  premises  for  the 
purjiose  of  making  plans,  suiweying,  measuring,  taking  levels, 
examining  works,  ascertaining  the  course  of  sewers  or  drains, 
or  ascertaining  or  fixing  boundaries,  and  the  o\\’ner  or  occupier 
of  such  lands  or  premises  shall  refuse  to  permit  the  same  to  bo 
entered  upon,  examined,  or  laid  open  for  the  pui'2:)oses  aforesaid  or 
any  of  them,  the  Local  Board  of  Heidth  may,  ujjon  notice  to  such 
owner  or  occupier,  apply  to  two  justices  for  an  order  authorizing 
the  members  of  such  Local  Board,  and  the  superintending  in- 
spector, surveyor,  and  inspector  of  nuisances,  or  any  of  them,  to 
enter,  examine,  and  lay  open  the  said  lauds  and  in-emises  for  the 
pui’poses  aforesaid  or  any  of  them;  and  if  no  sulBcient  cause 
sliall  be  shown  against  the  same  the  said  justices  may  make  an 
order  authorizing  the  same  accordingly,  and  thereupon  any  super- 
uitending  inspector,  the  Local  Board  of  Health,  or  any  member 
thereof,  the  surveyor,  and  inspector  of  nuisances,  and  any  person 
authorized  by  any  such  superintending  inspector.  Local  Board, 
surveyor,  or  inspector  of  nuisances,  may,  at  all  reasonable  times, 
between  the  hours  of  ten  in  the  forenoon  and  four  in  the  after- 
noon, enter,  examine,  or  lay  open  the  lands  or  premises  mentioned 
in  svxch  order,  for  such  of  the  said  ixurposes  as  shall  be  specified 
in  the  said  order,  without  being  sxibject  to  any  action  or  molesta- 
tion for  so  doing : provided  always,  that,  except  in  case  of  emer- 
gency, no  entry  shall  be  made  or  works  commenced  under  the 
powers  of  this  enactment  unless  twenty-four  hours  at  the  least 
previoxisly  thereto  notice  of  the  intended  entry,  and  of  the  object 
thereof,  be  given  to  the  occuiner  of  the  premises  intended  to  be 
entered. 

CXLIV.  And  be  it  enacted,  that  full  compensation  shall  be 
made  out  of  the  general  (or  special  (1))  district  rates  to  be  levied 
under  this  Act,  to  all  persons  sustaining  any  damage  by  le.ison  of 
the  exercise  of  any  of  the  powers  of  this  Act;  and  in  case  of 
dispute  as  to  amount  the  same  shidl  be  settled  by  arbitration  in 
the  manner  provided  by  this  Act,  or  if  the  compensation  claimed 
do  not  exceed  the  sum  of  twenty  pounds,  the  same  may  be  ascer- 
tained by  and  recovered  before  justices  in  a summary  manner. 

CXLV.  Sewers,  etc.,  of  Co-mmisioners  of  Sewers,  private  water- 
courses, etc.,  not  to  be  used  without  consent.  (Repealed  by  21  & 22 
Viet.  c.  98,  s.  68.) 

CXLVI.  And  be  it  en.acted.  that  in  any  case  in  which  the  Local 
Board  of  Health  may  have  incuiTcd  expenses  for  the  repayment 
whereof  the  oxvner  of  the  premises  for  or  in  respect  of  which  the 

(I)  See  21  & 22  Viet.  c.  98,  s.  54. 
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same  are  incim-ed  is  made  Uable  by  this  Act,  tbe  said  Local  Board  repayment  of 
may,  if  they  think  fit,  allow  such  owner  time  for  repayment,  and  expenses, 
receive  the  same  by  such  annual  instalments  not  being  less  thtin 
one-thirtieth  part  of  the  entire  sum,  together  a\dth  interest  at  the 
rate  of  five  pounds  in  the  hundred  upon  the  sum  from  tune  to 
time  remaining  unpaid,  as  they,  under  the  circumstances  of  each 
case,  may  consider  to  be  just ; but  although  time  for  repayment  be 
allowed  as  last  aforesaid,  the  sum  due,  or  so  much  thereof  as  may 
be  unpaid,  shall  from  time  to  time,  in  case  of  default  in  payment  at 
the  times  respectively  appointed  for  payment,  be  recoverable  in 
like  manner  in  aU  respects  as  the  entire  sum  might  have  been 
recovered  if  time  for  repayment  had  not  been  allowed. 

CXLVII.  And  be  it  enacted,  that  every  person  who  upon  any  False  evidence 
examination  on  oath  xmder  the  provisions  of  this  Act  shall  wilfully  punishable  as 
and  corruptly  give  false  evidence  shall  be  liable  to  the  penalties  pci'juiy. 
inflicted  upon  persons  guilty  of  wilful  and  corrupt  perjury. 

CXLVIII.  And  be  it  enacted,  that  whosoever  wilfully  obstructs  Penalty  for 
any  simerintending  inspector,  or  any  member  of  the  Local  Bom’d  obstructing 
of  Health,  or  any  officer  or  person  duly  employed  in  the  execution  oihcers,  defacing 
of  this  Act,  or  destroys,  pulls  down,  injures,  or  defaces  any  board 
upon  which  any  bye-law,  notice,  or  other  matter  is  inscribed, 
shall,  if  the  same  were  put  up  by  avithoiity  of  the  Local  or 
General  Board  of  Health,  be  liable  for  every  such  offence  to  a 
penalty  not  exceeding  five  pounds ; and  if  the  occixpier  of  any  Upon  occupiers 
premises  prevent  the  ox\Tier  thereof  from  obeying  or  carrying  preventing 
into  effect  the  provisions  of  this  Act,  any  justice  to  whom  appli-  execution  of 
cation  is  made  in  this  behalf  shall,  by  order  in  wi'iting  (which  works, 
may  be  according  to  the  form  contained  in  the  schedule  (F)  to 
this  Act  annexed,  or  to  the  like  effect),  require  such  occupier  to 
peimit  the  execution  of  the  works  reqirii’ed  to  be  executed,  pro- 
vided that  the  same  appear  to  such  justice  to  be  such  as  are 
necessary  for  the  purpose  of  obeying  or  caiTying  into  effeet  the 
provisions  of  this  Act ; and  if  within  a reasonable  time  after  the 
making  of  such  order  the  occupier  against  whom  it  is  made  refuse 
to  comply  therewith,  he  shall  be  liable  to  a penalty  not  exceeding 
five  pounds  for  every  day  aftei'wards  during  the  continuance  of 
such  refusal ; and  if  the  occupier  of  any  premises,  when  requested  Occupiers  to 
by  or  on  behalf  of  the  Local  Board  of  Health  to  state  the  name  disclose  owner’s 
of  the  owner  of  the  premises  occupied  by  him,  shall  refuse  or  name, 
wilfully  omit  to  disclose  or  wilfully  misstate  the  same,  any  justice 
may,  on  oath  made  before  him  of  such  request,  and  refusal, 
omission  or  misstatement,  summon  the  party  to  appear  before  him 
or  some  other  justice  at  a time  and  place  to  be  appointed  in  such 
summons,  and  if  after  being  so  summoned  he  neglect  or  refuse  to 
attend  at  the  time  and  place  so  appointed,  or  if  he  do  not  show 
good  cause  for  such  refusal,  or  if  such  wilful  omission  or  mis- 
statement be  proved,  the  justice  before  whom  the  party  is  so 
summoned  may  impose  upon  the  offender  a penalty  not  exceeding 
five  poxinds. 

CXLIX.  And  be  it  enacted,  that  whenever  the  consent,  sane-  Consents  of 
tion,  or  approval  or  authority  of  the  General  Board  of  Health  is  Board  of  Health 
required  by  the  provisions  of  this  Act,  the  same  shall  be  in 
writing  under  their  seal  and  the  hands  of  two  or  more  members  board  to  be  in 
thereof ; (1)  and  whenever  the  consent,  sanction,  approval,  or  '"''“'■“’S’ 


(1)  This  will  be  applicable  only  to  past  transactions. 
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authority  of  the  Local  Board  of  Health  is  so  required  the  same 
shall  ( iu  the  case  of  a non-corporate  district)  be  in  writing  under 
their  seal  and  the  hands  of  five  or  more  of  them,  or  (in  case  of  a 
corporate  district)  under  their  common  sciil. 

CL.  And  be  it  enneted,  that  any  simimons,  notice,  writ,  or 
proceeding  of  any  kind  whatsoever  to  be  served  upon  the  Local 
Board  of  Health  may  be  so  served  by  being  left  at  or  sent  through 
anjy  post-office,  directed  to  the  Local  Board  of  Health,  at  their 
office,  or  by  being  delivered  there  to  the  clerk  personally ; and  in 
all  cases  in  which  any  notice  is  by  this  Act  required  to  be  given 
to  the  owner  or  occupier  of  any  jiremises  it  shall  be  suffieieut  to 
address  the  notice  to  them  {sic)  by  the  description  of  the  “ owmer  ” 
or  “ occupier  ” (as  the  case  may  require)  of  the  premises  (naming 
them)  in  respect  of  which  the  notice  is  given,  without  further 
name  or  desci-ijition  ; and  the  notice  shall  be  served  uiion  them 
or  one  of  them,  as  the  case  may  require,  either  personally  or  by 
delivering  the  same  to  some  inmate  of  his  or  their  place  of  abode, 
or  in  the  case  of  the  occupier  (and  also  in  ease  of  the  oxvner,  if  his 
place  of  abode  be  unknown,)  upon  any  inmate  of  the  last  men- 
tioned premises,  or  if  such  premises  be  unoccupied,  then,  in  case 
the  notice  is  required  to  be  served  upon  the  oecuiiier,  (and  iu 
case  of  the  oivuer  jdso,  if  his  residence  be  unknown,)  it  shiill  bo 
sufficient  to  fix  the  notice  upon  some  cons2iicuous  part  of  the 
jiremises : jirovided  always,  in  the  case  of  notices  to  the  owner, 
that,  although  his  jilace  of  abode  be  known  to  the  Locid  Board  of 
Health,  yet  if  it  be  not  within  the  limits  of  their  district,  it  shidl 
be  sufficient  for  them  to  transmit  any  notice  directed  to  him  by 
name,  through  the  post. 

CLI.  And  be  it  enacted,  that  no  advertisement  inserted  or 
caused  to  be  inserted  by  the  General  or  Local  Board  of  Health  in 
the  London  Gazette  or  any  paper  or  jniblication  under  this  Act, 
or  for  the  purjiose  of  caiTyiiig  the  same  into  effect,  nor  any  deed, 
award,  submission,  instrument,  contract,  agreement,  or  writing 
made  or  executed  by  the  said  Gencrid  or  Local  Board,  their 
officers  or  servants,  under  or  for  the  purposes  of  this  Act,  nor  any 
appointment  by  the  General  or  Local  Board  of  any  officer  or 
person  under  this  Act,  shall  be  chargeable  with  any  stamp  duty 
Avhatever ; and  in  case  any  vaidt,  cellar,  or  underground  room  of 
any  house  containing,  at  the  time  of  the  passing  of  this  Act, 
seven  windows  or  lights  only,  shall  have  been  let  or  occupied 
seijarately  as  a dwclliug  before  the  p>assing  of  this  Act,  without 
any  external  window,  or  such  an  external  window  as  is  required 
l )y  the  provisions  of  this  Act  with  respect  to  the  letting  and  occu- 
pation of  vaidts,  cellars,  and  undeim’ound  rooms,  aud  it  shall 
become  necessary,  by  reason  of  such  provisions,  to  make  such 
:in  exteruiJ  window  as  is  required  thereby,  in  order  that  such 
vault,  cellar  undergi'ound  room  may  lawfully  be  let  or  occu- 
pied separately  as  a dwelling,  the  making  only  of  such  extenial 
window  shall  not  render  any  person  liable  in  respect  of  such 
house  to  the  duties  payable  for  a house  having  eight  windows  or 
lights,  anything  in  any  Act  of  Parliament  to  the  contrary  not- 
withstanding, (1) 


(1)  See  14  & 15  Viet,  c.  36,  by  which  the  window  duty  was  abolished. 
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SCHEDULES  TO  WniCH  THE  FOREGOING  ACT  REFERS. 

SCHEDULE  (A). 


Form  op  Voting  Paper. 


District  of 


No.  of 

Voting  Paper. 

Name  and  Address  of 

Number  of  Votes. 

Voter. 

As  Owner. 

As  Ratepayer. 

Direct  iom  to  the  Voter. 

The  voter  must  write  his  initials  against  the  name  of  every  person  for 
whom  he  votes,  and  must  sign  this  paper. 

If  the  voter  cannot  write  he  must  affi.x  his  mark,  but  such  mark  must  be 
attested  by  a witness,  and  such  witness  must  write  the  initials  of  the  voter 
against  the  name  of  every  person  for  whom  the  voter  intends  to  vote. 

If  a proxy  vote  he  must  in  like  manner  write  his  initials,  sign  his  own 
name,  and  state  in  writing  the  name  of  the  Corporation  or  Company  for 
whom  he  is  proxy. 


Initials  of  the 
Voter  against 
the  names  of 
Uie  Persons 
for  wliom  ho 
intends  to 
vote. 

Name  of 
the  Persons 
nominated. 

/ 

Residence  of 
the  Persons 
nominated. 

Qnality  or 
Calling  of 
the  Persona 
nominated. 

Names  of 
the  Nomi- 
nators. 

Address  of 
the  Nomi- 
nators. 

• 

• 

• 

• 

• 

I vote  for  the  persons  in  the  above  list  against  whose  names  my  initials  are 
placed. 

Signed  


or  the  mark  of 


or 


Proxy  for 


"Witness  to  the  mark, 
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SCHEDULE  (B). 

Form  or  Moutcaoe  of  Rents. 

By  virtue  of  the  Public  Health  Act,  1848,  the  Loral  Bonrrl  of  Health  for 
the  district  of  in  consideration  of  the  sum  of  paid 

to  the  Treasurer  of  the  said  district  by  A Ji.  of  for  the 

purposes  of  the  said  Act,  do  grant  and  assign  unto  the  said  A.B.,  his  execu- 
tors, administrators,  and  assigns,  such  proportion  of  the  rates  arising  or 
accruing  by  virtue  of  the  said  Act  from  [Me  rates  mortgaged^  as  the  said  sura 
of  doth  or  shall  bear  to  the  wl)ole  sum  which  is  or  shall  bo 

borrowed  upon  the  credit  of  the  said  rates,  to  hold  to  the  said  A.B.,  his 
executors,  administrators,  and  assigns,  from  the  day  of  the  date  hereof 
until  the  said  sum  of  with  interest  at  the  rate  of 

per  centum  per  annum  for  the  same,  shall  be  fully  paid  and  satisfied : And  it 
is  hereby  dcciared,  that  the  said  principal  sum  shall  be  repaid  on  the 
day  of  aXf place  of  pagment'].  Dated  this  day  of 

one  thousand  eight  hundred  and 

[/n  case  of  a non-corporate  district,  to  he  signed  hyfive  members  at  least  of  the 
Local  Board  oj  Health,  and  seated  with  their  seal ; in,case  of  a corporate  district, 
to  be  sealed  with  tite  cemmon  sea/.] 


SCHEDULE  (C). 

Form  of  Transfer  or  IHortcaoe. 

I A.  B.  of  in  consideration  of  the  sum  of 

paid  to  me  by  C.  T).  of  do  hereby 

transfer  to  the  said  C.  T>.,  his  executors,  administrators,  and  assigns,  a certain 
mortgage  bearing  date  the  day  of  and  made  by  the 

Local  Board  of  Health  for  the  district  of  for  securing  the 

sum  of  and  interest  thereon  at  per 

centum  per  annum  [or  if  sveh  transfer  be  by  endorsement  on  the  mortgage,  insert, 
instead  of  the  words  immediately  following  the  word  “ assigns,”  the  within  secu- 
rit)'],  and  all  my  right,  estate,  and  interest  in  and  to  the  money  thereby 
secured,  and  in  and  to  the  rates  thereby  assigned,  in  witness  whereof  I have 
hereunto  set  my  hand  and  seal,  this  day  of  one  thousand 

eight  hundred  and 

A.B.  (L.s.) 


SCHEDULE  (D). 

Form  of  Distress  Warrant. 

To  A.  B.  colicctor  of  rates,  and  to  all  constables  and  ponce  oflicers. 

County  of  4 Whereas  complaint  hath  been  duly  maiic  by  A.  B , one 

[or  Borough,  etc.]  > of  the  collectors  for  the  district  of 

to  wit.  J under  and  by  virtue  of  the  Public  Health  Act,  1848, 

that  C.  I),  of,  etc  , hath  not  paid  and  liath  refused  to  pay  the  sum  of 
duly  assessed  upon  him  in  and  by  a certain  rate  bearing  date  on  or  about  the 
day  of  in  the  year  of  our  Lord  one  thousand  eight 

hundred  and  although  the  same  hath  been  duly  demanded  of  him: 

And  whereas  it  appears  to  me,  E.  F.,  Esquire,  one  of  Her  Majesty’s  justices  of 
the  peace  in  and  for  the  said  county  [or  Borough,  etc.],  ns  well  upon  the  oath 
of  the  said  A.  B.  ns  otherwise,  that  the  said  sum  of  hath  been 

duly  demanded  in  writing  by  him  from  the  said  C.  D.,  and  that  the  said 
hath  refused  to  pay  the  same  for  the  space  of  fourteen  days  after 
such  demand  made,  and  doth  refuse  to  pay  the  same : And  whereas  the  said 
C.  T>.  hath  been  duly  summoned  to  appear  before  me  to  shew  cause  why  the 
said  sum  should  not  be  paid  by  him,  and  not  having  shewn  to  mo  any  sullicicnt 
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cause  why  the  same  should  not  he  paid.  These  are,  therefore,  in  Her  Majesty  s 
name,  to  command  you  to  levy  the  said  sum  of  and  also  the  sura  of 

the  costs  of  proceeding  to  obtain  this  Warrant,  by  distress  and  sale 
of  the  goods  and  chattels  of  the  said  C.  D.,  and  your  reasonable  charges  of 
taking,  keeping,  and  selling  the  said  Distress,  rendering  to  him  the  overplus 
(if  any),  on  demand  ; and  if  sufficient  distress  cannot  he  found  of  the  goods 
and  chattels  of  the  said  C.  D.,  that  then  you  certify  the  same  to  me,  together 
with  this  warrant,  to  the  end  that  such  further  proceedings  may  be  had 
therein  as  to  the  law  doth  appertain. 

Given  under  my  hand  and  seal,  the  day  of  in  the  year  of  our 

Lord 

(Signed)  E.  F.  (l.  s.)  , 


SCIIEDDLE  (E). 

Form  op  Cokviction. 

County  of  ) Be  it  remembered.  That  on  the  day  of 

[or  Borough,  etc.]  > in  the  year  of  our  Lord  A.  B.  is  convicted  before 

to  wit.  J me  [or  us]  one  [or  two]  of  Her 

Majesty’s  justices  of  the  peace  in  and  for  the  county  [or  borough,  etc.]  of 
[Acre  describe  the  offence  generalli/,  and  the  time  and  place  when  and 
where  committed,  in  the  words  of  this  Act  or  as  near  thereunto  as  map  ie],  contrary 
to  the  Public  Health  Act,  1848;  and  I [or  we]  do  adjudge  that  the  said  A.  B. 
hath  forfeited  for  his  said  offence  the  sum  of  [amount  of  penalty  adjudged~\,  and 
that  he  do  pay  to  C.  B.  the  further  sura  of  as  and  for  his  costs  in 

this  behalf. 

Given  under  my  hand  and  seal  [or  our  hands  and  seals],  the  day  and  year 
first  above  written. 

(Signed)  (t,.  s.) 

(n.  s.) 


SCHEDULE  (F). 

Form  of  Order  to  permit  Execution  of  Works  bt  Owners. 

County  of  "1  Whereas  complaint  hath  been  made  to  me,  E.  F,  Esq., 

[or  Borough,  etc.]  > one  of  Her  Majesty’s  justices  of  the  peace  in  and  for  the 
to  wit.  J county  [or  borough,  etc.]  of  by  A.  B.  owner 

within  the  meaning  of  the  Public  Health  Act,  1848,  of  certain  premises,  to 
wit  a house  [a.?  the  case  may  ie]  situate  in  Street  [as  the  case  may  Ae] 

in  the  parish  of  in  the  said  county  [or  borough,  etc.],  that  C.  JD.,  the 

occupier  of  the  said  premises,  doth  prevent  the  said  A.  B.  from  obeying  and 
carrj-ing  into  effect  the  provisions  of  the  said  Act  in  this,  to  wdt,  that  he  the 
said  C,  B.  doth  prevent  the  said  A.  B.  from  [Acre  describe  the  works  generallt/, 
according  to  circumstances,  for  instance,  thus  : constructing  and  laying  down,  in 
connection  with  the  said  nouse,  a covered  drain,  so  as  to  communicate  with  a 
[sewer  or  drain]  of  the  Local  Board  of  Health  of  the  district  of  or  a 

sewer,  etc.,  which  the  Local  Board  of  Health  of  the  district  of  are 

entitled  to  use  [as  the  case  may  require'],  such  sewer  being  within  one  hundred 
feet  of  the  said  house]:  And  whereas  the  said  C.  B.,  having  been  duly  sum- 
moned to  answer  the  said  complaint,  and  not  having  shewn  sufficient  cause 
against  the  same,  and  it  appearing  to  me  that  the  said  works  are  necessary  for 
the  purpose  ot  enabling  the  said  A.  B.  to  obey  and  carry  into  effect  the  pro- 
visions of  the  said  Act,  1 do  hereby  order  that  the  said  C.  B,  do  permit  the 
said  A.  B.  to  execute  the  same  in  the  manner  required  by  the  said  Act. 

Given  under  my  hand  and  seal,  this  day  of  in  the  year 

of  our  Lord  one  thousand  eight  hundred  and 

E.  F.  (n.  s.) 
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Short  title. 


Power  of  entry. 


Power  to  Privy 
Council  to  issue 
ordei's  that 
provisions 
herein  con- 
tained for  pre- 
vention of 
diseases  may  be 
put  in  foive. 


Power  to 
General  Board 
of  Health  to 
issue  regula- 
tions to  can  y 
out  such  pro- 
visions. 


18  & 19  VicT.  c.  116. 

An  Act  for  the  better  Prevention  of  Diseases. 

[14th  August,  1855.] 

W HEBEAS  the  provisions  of  “ The  Nuisances  Removal  and 
Diseases  Prevention  Act,  1848,  ” amended  by  “ The  Nuisances 
Removal  tind  Diseases  Prevention  Amendment  Act,  1849,  ’’  in  so 
fiu-  as  the  same  relate  to  the  i^revention  or  nritigation  of  epidemic, 
endemic,  or  contagious  diseases,  are  defective,  and  it  is  expedient 
to  substitute  other  provisions  more  effectual  in  that  behalf : Be  it 
therefore  enacted  by  the  Queen’s  most  excellent  Majesty,  by  and 
■with  the  advice  and  consent  of  the  Lords  spirituid  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follo-w’s  ; 

I.  This  Act  may  be  cited  for  all  purposes  as  “ The  Diseases 
Prevention  Act,  1855.  ” 

II.  Local  authority  for  execution  of  Act.  {1) 

III.  Expenses  of  Act.  (1) 

IV.  The  local  authority  and  their  officers  shall  have  po'wer  of 
entry  for  the  purposes  of  this  Act,  and  for  executing  or  superin- 
tending the  execution  of  the  regidations  and  directions  of  the 
General  Board  issued  under  this  Act. 

V.  Whenever  any  part  of  England  appears  to  be  threatened 
with  or  is  affected  by  any  formidable  epidemic,  endemic,  or  con- 
tagious disease,  the  Lords  and  others  of  Her  Majesty’s  most 
honourable  Privy  Coiincil,  or  any  three  or  more  of  them  (the  Lord 
President  of  the  Council  or  one  of  Her  Majesty’s  principal  Secre- 
taries of  State  being  one),  may,  by  order  or  orders  to  be  bjr  them 
from  time  to  time  made,  direct  that  the  provisions  herein  con- 
tained, for  the  prevention  of  diseases,  be  init  in  force  in  England, 
or  in  such  parts  thereof  as  in  such  order  or  orders  respectively 
may  be  expressed,  and  may  from  time  to  time,  as  to  all  or  any  of 
the  parts  to  which  any  such  order  or  orders  extend,  and  in  like 
manner,  revoke  or  renew  any  such  order;  and,  subject  to  revo- 
cation and  renewal  as  aforesaid,  every  such  order  slndl  be  in  foree 
for  six  calendar  months,  or  for  such  shorter  period  as  in  such 
order  shall  be  expressed ; and  eveiy  such  Older  of  Her  Majesty’s 
Privy  Council,  or  of  any  members  thereof,  as  aforesaid,  shall  be 
certified  under  the  hand  of  the  clerk  in  ordinary  of  Her  Majesty’s 
Privy  Council,  and  shall  be  published  in  the  London  Gazette ; 
and  such  publication  shall  be  conclusive  evidence  of  such  order, 
to  all  intents  and  purposes. 

VI.  From  time  to  time  after  the  issuing  of  any  such  order  as 
aforesaid,  and  whilst  the  same  continues  in  force,  the  General 
Board  of  Health  may  issue  directions  and  regidations  as  the  said 
Board  think  fit — 

For  the  speedy  intement  of  the  dead ; 

For  house-to-house  visitation ; 

For  the  dispensing  of  medicines,  guarding  against  the  spread  of 
disease,  and  affording  to  persons  afflicted  by  or  threatened 
with  such  epidemic,  endemic,  or  contagious  diseases,  such 
medical  aid  and  such  accommodation  as  may  be  required ; 


(1)  These  sections  arc  repealed  by  2.3  & 24  Viet.  c.  77,  s.  10,  post. 


Diseases  Prevention  Act,  1855. 


625 


c.  no.] 


And  from  time  to  time,  in  like  manner,  may  revoke,  renew,  and  Local  extent 
alter  any  such  directions  and  regulations  as  to  the  said  Board  “nd  duration  of 
appears  expedient,  to  extend  to  all  parts  in  which  the  provisions  regulations  of 
of  this  Act  for  the  prevention  of  disease  shall  for  the  time  being  Geaeial  Board, 
be  put  in  force  under  such  orders  as  aforesaid,  unless  such  direc- 
tions {ind  regulations  be  expressly  confined  to  some  of  such  parts, 
and  then  to  such  parts  as  therein  are  specified;  and  (subject  to 
the  power  of  revocation  and  alteration  herein  contained)  such 
directions  and  regulations  shall  continue  in  force  so  long  as  the 
said  provisions  of  this  Act  shall,  under  such  order,  be  appbcable 
to  the  same  parts. 

VII.  Every  such  direction  and  regulation  as  aforesaid,  when  Publication  of 
issued,  shall  be  published  in  the  London  Gazette  and  the  such  regula- 
Gazette  in  which  such  direction  or  regulation  was  published  shall  Buns, 
be  conclusive  evidence  of  the  direction  or  regulation  so  pubbshed, 
to  all  intents  and  pm-poses. 

YIII.  The  local  authority  shall  supeiintend  and  see  to  the  exe-  The  local 
cution  of  such  directions  and  regulations,  and  shall  appoint  and  authority  to  see 
pay  such  medical  or  other  officers  or  persons,  and  do  and  provide  execution 
all  such  acts,  matters,  and  things,  as  may  be  necessary  for  mitigat-  regula- 

ing  such  disease,  and  for  superiatendiag  or  aiding  in  the  execution  Bons,  etc. 
of  such  directions  and  regulations,  or  for  executing  the  same,  as 
the  case  may  require. 

IX.  The  local  authority  may  from  time  to  time  direct  any  pro-  And  may  direct 
secutions  or  legal  proceedings  for  or  in  respect  of  the  wilful  viola-  prosecutions  tor 
tion  or  neglect  of  any  such  direction  and  regulation.  violating  the 

_ X.  Every  order  of  Her  Majesty’s  Privy  Council,  and  every  same, 
direction  and  regulation  of  the  Genei-al  Board  of  Health,  under  Orders  of 
this  Act,  shall  be  laid  before  both  Houses  of  Parliament,  forth-  Council,  direc- 
with,  upon  the  issuing  thereof,  if  Pai-liament  be  then  sitting,  and  '®g"' 

if  not,  then  within  fourteen  days  next  after  the  commencement  of  i 
the  then  next  sessions  of  Parliament.  ' liament  * 

XI.  Orders  in  Council  issued  in  pursuance  of  this  Act  for  put-  Orderin' Council 
ting  in  force  the  provisions  for  the  prevention  of  disease  in  the  may  extend  to 
said  Nuisances  Kemoval  and  Diseases  Prevention  Acts  contained,  parts  and  arms 
in  Great  Britain,  may  extend  to  parts  and  arms  of  the  sea  lying  of  the  sea. 
within  the  jurisdiction  of  the  Admiralty;  and  the  Board  of 
Health  for  England  may  issue  under  this  Act  directions  and  regu- 
lations for  cleansing,  purifying,  ventilating,  and  disinfecting,  and 
provi(^g  medical  aid  and  accommodation,  and  preventing  disease 
in  ships  and  vessels,  as  well  upon  arms  and  pai’ts  of  the  sea 
aforesaid  as -upon  inland  waters. 

regulation  of  the  Medical  officer 
Crenel  alBoaid  of  Health,  which  they  may  be  empowered  to  make  of  unions  and 
under  this  Act,  ^y  medical  officer  appointed  under  and  by  vii-tiie  others  entitled 
01  the  laws  lor  the  time  being  for  the  relief  of  the  poor,  shall  per-  to  costs  of 
form  any  medical  service  on  board  of  any  vessel,  such  medical  atlending  sick 
officer  shall  be  entitled  to  charge  extra  for  any  such  sei-vice,  at  the 
general  rate  of  his  allowance  for  his  services  for  the  ' 


union  or 


. vessels,  when 


place  for  which  he  is  appointed,  and  such  charges  shall  be  payable 
by  the  captain  of  the  vessel,  on  behalf  of  the  oxvmers,  together  p fn 
with  any  reasonable  expenses  for  the  treatment  of  the  sick ; and  if  o^h '' It) 
such  services  shall  be  rendered  by  any  medical  practitioner  who 
is  not  a union  or  parish  officer,  he  shall  be  entitled  to  charges  for 
any  service  rendered  on  board,  with  extra  remuneration  on 
account  pf  distance,  at  the  same  rate  as  those  which  he  is  in  the 
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Labit  of  receiving  from  private  patients  of  tbe  class  of  those 
attended  and  treated  on  shipboard,  to  be  paid  as  aforesaid ; and  in 
case  of  dispute  in  respect  of  such  charges,  such  dispute  may, 

• where  the  charges  do  not  exceed  twenty  pounds,  be  determined 

summarily,  at  the  place  where  the  dispute  arises,  as  in  the  case  of 
seamen’s  wages  not  exceeding  fifty  poimds,  according  to  the  pro- 
visions of  the  law  in  that  behalf  tor  the  time  being  in  force ; and 
any  justice  before  whom  complaint  is  made  shall  determine  sum- 
marily as  to  the  ammmt  which  is  reasonable,  according  to  the 
accustomed  rate  of  charge  within  the  place,  for  attendance  on 
patients  of  the  like  class  or  condition  as  those  in  respect  of  whom- 
the  charge  is  made. 

Authent'eation  XIII.  The  directions  and  regulations  of  the  General  Board  of 
of  directions  Health  under  this  enactment  shall  be  under  the  seal  of  the  said 
and  regulations  Board,  and  the  hand  of  the  president  or  two  or  more  members 
of  General  thereof ; and  any  copy  of  such  regidations  purporting  to  bear  such 
Board  of  Health,  and  signatm'e,  whether  the  said  sig[uature  and  the  seal  be 
respectively  impressed  and  written,  or  printed  only,  shall  be  evi- 
dence in  all  proceedings  in  which  such  regulations  may  come  in 
question. 

Penalty  for  XIV.  Whoever  wHfully  obstructs  any  person  acting  imdcr  the 

obstructing  authority  or  employed  in  the  execution  of  this  Act,  and  whoso- 

execuiiou  of  Act.  ever  \vilfuUy  violates  any  direction  or  regulation  issued  by  the 
General  Board  of  Health  as  aforesaid,  shall  be  liable  for  every 
such  offence  to  a penalty  not  exceeding  five  pounds,  to  be  ap- 
propriated in  or  towards  the  defraying  the  expenses  of  executing 
this  Act. 

Certain  provi-  XV.  The  provisions  of  any  general  Act  in  force  for  the  removal 
sions  of  Nui-  of  nuisances,  with  regard  to  the  service  of  notices,  the  proof  of 
s.-\nces  Removal  orders  or  resolutions  of  the  local  authority,  and  the  recovery  of 
Act  to  apply  to  penalties,  shall  extend  and  apply  to  this  Act. 
this  Act.  ^ 


Recited  Acts 
repealed  ns  far 
os  relates  to 


18  & 19  VicT.  c.  121. 

An  Act  to  consolidate  and  amend  the  i^uisances  Removal  and 
Diseases  Prevention  Acts,  1848  and  1849. 

[14th  August,  1855.] 

Whereas  the  provisions  of  “ The  Nuisances  Removal  and  Dis- 
eases Prevention  Act,  1848,”  amended  by  “The  Nuisances  Re- 
moval and  Diseases  Prevention  Amendment  Act,  1849,”  are 
defective,  and  it  is  expedient  to  repeal  the  said  Acts  so  far  as 
relates  to  England,  and  to  substitute  other  provisions  more 
effectual  in  that  behalf : Be.  it  therefore  enacted  by  the  Queen’s 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  spiritual  and  temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same  as 

foUow  ^ om  passing  of  this  Act,  the  said  Acts  are  by 

this  section  repealed,  as  far  as  relates  to  England:  Provided 
always,  that  all  proceedings  commenced  or  taken  imder  the  said 


England,  except  Acts,  and  not  yet  completed,  may  be  proceeded  with  under  the 
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said  Acts ; and  all  contracts  or  works  undeidaken  by  virtue  of  the  as  to  proceed- 
said  Acts,  shall  continue  and  be  as  effectual  as  if  the  said  Acts  ings  corn- 
had  not  been  repealed.  menced. 

II.  In  this  Act  the  following  words  and  expressions  have  the  interpretation 
meaning  by  this  section  hereinafter  assigned  to  them,  unless  such  of  certain  terms 
meanings  be  repugnant  to  or  inconsistent  with  the  context ; (that  used  in  this 
is  to  say,)  the  word  “ place  ” includes  any  city,  borough,  district  Act. 
under  the  Public  Health  Act,  paiish,  township,  or  hamlet,  or  paid 
of  any  such  city,  borough,  district,  town,  parish,  township,  or 
hamlet ; the  word  “ guardians  ” includes  the  dii'ectors,  wardens, 
overseers,  govemors,  or  other  like  officers  having  the  management 
of  the  poor  for  any  parish  or  place  where  the  matter  or  any  part 
of  the  matter  requiring  the  cognizance  of  any  such  officer  aidses  ; 
the  word  “ borough,”  and  the  expressions  “ mayor,  aldennen,  and  ' 

burgesses,”  “ council,”  and  “ borough  fund,”  have  respectively  the  • 
same  meaning  as  in  the  Acts  for  the  regulation  of  municipal  cor- 
porations, and  shall  also  respectively  mean,  include,  and  apply  to 
any  royal  borough,  royal  town,  or  other  town  having  a warden, 
high  bailiff,  borough  reeve,  or  other  chief  officer,  and  burgesses 
or  inhabitants,  however  desienated,  associated  with  him  in  the 
government  or  management  thereof,  or  any  town  or  place  having 
a governing  body  therein  in  the  nature  of  a corporation  or  other- 
wise, and  to  the  chief  officers  and  governing  bodies  of  such 
boroughs,  towns,  and  places,  and  to  the  funds  and  property  under 
the  management  of,  or  at  the  disposal  of  such  chief  officers  and 
governing  bodies ; the  expression  “ Improvement  Act  ” means  an 
Act  for  regulating  and  managing  the  police  of,  and  for  draining, 
cleansing,  paving,  lighting,  watching,  and  improving  a place,  and 
an  Act  for  any  of  those  purposes ; the  word  “ owner  ” includes 
any  person  receiving  the  rents  of  the  property  in  respect  of  which 
that  word  is  used  from  the  occupier  of  such  property  on  his  own 
account,  or  as  trustee  or  agent  for  any  other  person,  or  as  receiver 
or  sequestrator  appointed  by  the  Court  of  Chancery  or  under  any 
order  thereof,  or  who  would  receive  the  same  if  such  property 
were  let  to  a tenant ; the  word  “ premises  ” extends  to  all  messu- 
ages, lands,  or  tenements,  whether  open  or  enclosed,  whether 
built  on  or  not,  and  whether  public  or  private  ; the  word  “ parish  ” 
includes  every  township  or  place  separately  maintaining  its  poor, 

01’  sepai’ately  maintaining  its  own  highways ; the  expression 
quarter  sessions  ” means  the  Court  of  General  or  Quarter  Sessions 
of  tlie  peace  for  a county,  riding,  or  division  of  a county,  city,  or 
borough  ; the  word  “ person,”  and  words  applying  to  any  person 
01  individual,  apply  to  and  include  corporations,  whether  aggre- 
gate or  sole ; and  the  expression  “ two  justices  ” shall,  in  addition 
to  its  ordmary  signification,  mean  one  stipendiary  or  police  magis- 
trate actmg  in  any  Police  Coui-t  for  the  district. 


2 s 2 


C28 


Appendix  (A). 


[18  & 19  Viet. 


The  local 
authority  to 
execute  this  Act 
in  places  ns 
herein  stated. 


As  to  filling  of 
vacancies. 


Power  to  local 
authority  to 
appoint  com- 
mittees. 


What  are 
deemed  nui- 
sances under 
this  Act. 


PART  I. 

Constitution  of  Local  Authority,  Expenses,  Description  of  Nuisances, 
and  Powers  of  Entry. 

And  witli  respect  to  the  constitution  of  the  local  aitthority,  for 
the  execution  of  this  Act,  the  expenses  of  its  execution,  the  de- 
scription of  nuisances  that  may  be  dealt  with  imder  it,  and  the 
powers  of  entry  for  the  purposes  of  the  Act,  be  it  enacted  thus : 

III.  The  following  bodies  shall  respectively  be  the  local  autho- 
rity to  execute  this  Act  in  the  districts  hereunder  stated  in 
England:  (1) 

In  any  place  within  which  there  is  no  such  Local  Board  of 
Health,  nor  Council,  body  of  trustees,  or  commissioners,  and 
where  there  is  or  shall  be  a Board  for  the  repair  of  the  high- 
ways of  such  place,  that  Board : 

In  any  place  where  there  is  no  such  Local  Board  of  Health, 
Council,  body  of  trustees,  or  commissioners,  nor  Highway 
Board,  a committee  for  canying  this  Act  into  execution,  by 
the  name  of  “ The  Nuisances  Removal  Committee,”  of  which 
the  surveyor  or  surveyors  of  highways  for  the  time  being  of 
such  place  shall  be  ex  officio  a member  or  members,  may  be 
annuE^y  chosen  by  the  vestry  on  the  same  day  as  the  over- 
seers or  surveyors  of  highways,  and  the  first  of  such  commit- 
tees may  be  chosen  at  a vestry  to  be  specially  held  for  that 
pui'pose ; and  such  committee  may  consist  of  such  number  of 
members  as  the  vestry  shall  determine,  not  being  more  than 
twelve,  exclusive  of  such  smweyor  or  smweyors,  and  of  such 
committee  three  shall  be  a quomm. 

IV-  On  any  vacancy  in  such  Nuisances  Removal  Committee 
arising  from  death,  change  of  residence,  or  otherwise,  notice  shall 
be  given  by  the  committee  to  the  churchwardens,  who  shall  forth- 
with summon  a meeting  of  the  vestrj^,  and  fill  up  such  vacancy 
by  election ; and  until  such  vacancy  is  filled  up  the  remaining 
members  of  the  committee  may  act  in  all  respects  as  if  their 
number  was  complete. 

Y.  The  local  authority  may  appoint  any  committee  of  their  oum 
body  to  receive  notices,  take  proceedings,  and,  in  aU  or  certain 
specified  respects,  execute  this  Act,  whereof  ^ two  shall  be  a 
quorum ; and  such  local  authority  or  their  committee  may,  in  each 
particular  case,  by  order  in  writing  under  the  hand  of  the  chair- 
man of  such  body  or  committee,  empower  any  officer  or  person  to 
make  complaints  and  take  proceedings  on  their  behalf. 

VI.  As  to  the  execution  of  this  Act  in  extra-parochial  places,  and 

VII.  As  to  the  defraying  expenses  of  executing  this  Act,  are  re- 
pealed  hy  23  & 24  Viet.  c.  77,  s.  1. 

VIII.  The  word  “ nuisances  ” imder  this  Act  shall  include — 

Any  premises  in  such  a state  as  to  be  a nuisance  or  injurious  to 

health : . , i 

Any  pool,  ditch,  gutter,  watercourse,  privy,  urmal,  cesspool, 

(11  The  whole  of  this  section  is  edition  what  follows  of  the  section, 

tepealed  by  the  23  & 24  Viet.  c.  77,  See  now,  however,  29  & 30  Viet.  c. 

s.  1 ; but  section  3 of  that  Act  rendered  90,  s.  1 7. 
it  necessary  to  retain  in  the  former 
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drain,  or  astpit  so  foul  as  to  be  a nuisance  or  injurious  to 
bealtb : 

Any  animal  so  kept  as  to  be  a nuisance  or  injurious  to  health  : 

Any  accumulation  or  deposit  which  is  a nuisance  or  injurious  to 
health  (1) : 

Provided  always,  that  no  such  accumulation  or  deposit  as  shall  be 
necessary  for  the  effecriially  cainying  on  of  any  business  or  manu- 
facture shall  be  punishable  as  a nuisance  under  this  section,  when 
it  is  proved  to  the  satisfaction  of  the  jiistices  that  the  accumula- 
tion or  deposit  has  not  been  kept  longer  than  is  necessary  for  the 
purposes  of  such  business  or  mamifactiu'e,  and  that  the  best 
available  means  have  been  taken  for  protecting  the  public  from 
injury  to  health  thereby. 

IX.  Power  to  local  authority  to  appoint  a sanitary  insjjector  and 
allow  him  a proper  salary.  (Repealed  by  23  & 24  Vict.  c.  77, 

8.  1.) 

X.  Notice  of  nuisance  may  be  given  to  the  local  authority  by  Notice  of  nui- 
any  person  aggrieved  thereby,  or  by  any  of  the  following  persons : sauces  to  be 
the  sanitary  inspector  or  any  paid  officer  under  the  said  local  given  to  local 
authority;  two  or  more  inhabitant  householders  of  the  parish  or  authority,  etc., 
place  to  which  the  notice  relates ; the  relieving  officer  of  the  union  ground 

or  parish ; any  constable  or  any  officer  of  the  constabulaiy  or  proceedings, 
police  force  of  the  district  or  place ; and  in  case  the  premises  be  a 
common  lodging-house,  any  person  appointed  for  the  inspection  of 
common  lodging-houses ; and  the  local  authority  may  take  cogni- 
zance of  any  such  nuisance  after  entry  made  as  hereinafter  pro- 
vided, or  in  conformity  ivith  any  Improvement  Act  under  which 
the  inspector  has  been  appointed. 

XI.  The  local  authority  shall  have  power  of  entry,  (2)  for  the  Power  of  entry 

following  purposes  of  this  Act,  and  under  the  following  con-  to  local  autho- 
ditions  : — • rity  or  their 

1.  To  grormd  proceedings.  officer. 

For  this  pru-pose,  when  they  or  any  of  their  officers  have  rea- 
sonable grounds  for  believing  that  a nuisance  exists  on  any  private 
premises,  (3)  demand  may  be  made  by  them  or  their  officer,  on 

any  person  having  custody  of  the  premises,  of  admission  to  in- 
spect the  same,  at  any  hour  between  nine  in  the  morning  and  six 
in  the  evening;  and  if  admission  be  not  gi-anted,  any  justice 
having  jui-isdiction  in  the  place  may,  on  oath  before  him  of  belief 
in  the  existence  of  the  nuisance,  and  after  reasonable  notice  of 
the  intended  application  to  such  justice  being  given  in  writing  to 
the  pai-ty  on  whose  premises  the  nuisance  is  believed  to  exist,  by 
order  rmder  his  hand,  require  the  person  having  the  custody  of 
the  premises  to  admit  the  local  authority  or  their  officer ; and 
if  no  person  having  custody  of  the  premises  can  be  discovered, 
any  such  justice  may  and  shall,  on  oath  made  before  him,  of 
belief  m tlie  existence  of  sucli  nuisance,  and  of  tbe  fact  of  no 
person  having  custody  of  the  premises  can  be  discovered,  by  order 
under  his  hand,  authorize  the  local  authority,  or  their  officers,  to 
enter  the  premises  between  the  hours  aforesaid. 

2.  To  examine  premises  where  nuisances  exist,  to  ascertain 

the  course  of  di-ains,  and  to  execute  or  inspect  works 
ordered  by  justices  to  be  done  under  this  Act. 

(1)  See  29  & 30  Vict.  c.  90,  s.  19. 

’ (2)  Ibid.  s.  31.  (3)  Ibid.  ss.  30-32. 


Proceedings  by 
local  nuthoiity 
before  justices 
in  the  case  of 
nuisances  likely 
to  recur,  etc. 

If  proved  to 
justices  that 
nuisances  exist, 
etc.,  they  shall 
issue  order  for 
jibatement,  etc. 


Justices’  order 
for  abatement. 
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For  tbese  pm’posea  wLenevor.  under  the  provisions  of  this  Act, 
a nuisance  has  been  ascertained  to  exist,  or  when  an  order  of 
abatement  or  prohibition  under  this  Act  has  been  made,  or  when 
it  becomes  necessary  to  ascertain  the  course  of  a drain,  the  local 
authority  may  enter  on  the  premises,  by  themselves  or  their 
officers,  between  the  hours  aforesaid,  until  the  nuisance  shall  have 
been  abated,  or  the  course  of  the  drain  shall  have  been  ascer- 
tained, or  the  works  ordered  to  be  done  shall  have  been  completed, 
as  the  case  may  be. 

3.  To  remove  or  abate  a nriisance  in  case  of  non-compliance 
with  or  infringemeut  of  the  oi'der  of  justices,  or  to  in- 
spect or  examine  any  carcase,  meat,  poultry,  game,  flesh, 
fish,  fruit,  vegetables,  corn,  bread,  or  flourj  under  the 
powers,  and  for  the  piarposes  of  this  Act. 

For  this  pui-pose,  the  local  authority  or  their  officer  may  from 
time  to  time  enter  the  premises  where  the  nuisance  exists,  or  the 
carciise,  meat,  poultry,  game,  flesh,  fish,  fruit,  vegetables,  corn, 
bread,  or  flour  is  found,  at  all  reasonable  hours,  or  at  all  hours 
during  which  business  is  carried  on  on  such  pi*emises,  without 
notice. 


PART  II. 

With  regard  to  Removal  of  Nuisances. 

With  regard  to  the  removal  of  nuisances,  be  it  enacted  thus  : — 

XII.  In  any  case  where  a nuisance  is  so  ascertained  by  the 
local  authority  to  exist,  or  where  the  nuisance,  in  their  opinion, 
did  exist,  at  the  time  when  the  notice  was  given,  and,  although 
the  same  may  have  been  since  removed  or  discontinued,  is  in 
their  opinion  likely  to  recur  or  to  be  repeated  on  the  same  pre- 
mises or  any  part  thereof,  they  shall  cause  complaint  thereof  to 
be  made  before  a justice  of  the  peace  ;(1)  and  such  justice  shall 
thereupon  issue  a summons  requiring  the  person  by  whose  act, 
defaidt,  permission,  or  sulFerance  the  nuisance  arises  or  continues, 
or  if  such  person  cannot  be  found  or  ascei-tained,  the  owner  or 
occupier  of  the  premises  on  which  the  nuisance  arises,  to  appear 
before  any  two  justices,  in  petty  sessions  assembled  at  their  usual 
place  of  meeting,  who  shall  proceed  to  inqiiire  into  the  said 
complaint:  and  if  it  be  proved  to  their  satisfaction  that  the 
nuisance  exists  or  did  exist  at  the  time  when  the  notice  was  given, 
or,  if  removed  or  discontinued  since  the  notice  was  given,  that  it 
is  likely  to  recur  or  to  be  repeated,  the  justices  shall  make  an 
order  in  writing  under  their  hands  and  seals  on  such  person, 
owner,  or  occupier  for  the  abatement  or  discontinuance  and  pro- 
hibition of  the  nuisance  as  hereinafter  mentioned,  and  shall  also 
make  an  order  for  the  payment  of  all  costa  incuired  up  to  the 
time  of  hearing  or  making  the  order  for  abatement  or  discon- 
tinuance or  prohibition  of  the  nuisance. 

XIII  By  their  order  the  justices  may  require  the  person  on 
whom  it  is  made  to  provide  sufficient  privy  accommodation, 

{\)  See  29  & 30  Viet.  c.  90,  s.  21. 
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means  of  drainage  or  ventilation,  or  to  make  safe  and  Labitable, 
or  to  pave,  cleanse,  wbitewasb,  disinfect,  or  purify  tbe  premises 
■wbicb  are  a nuisance  or  injurious  to  bealtb,  or  sucb  part  thereof 
as  tbe  justices  may  direct  in  tbeir  order,  or  to  drain,  empty, 
cleanse,  fiU  up,  amend,  or  remove  tbe  injurious  pool,  ditcb,  gutter, 

■watercourse,  privy,  urinal,  cesspool,  drain,  or  asbpit  ■wbicb  is  a 
nuisance  or  injurious  to  bealtb ; or  to  provide  a substitute  for  tbat 
complained  of,  or  to  carry  away  tbe  accumulation  or  deposit 
wbicb  is  a nuisance  or  injurious  to  bealtb,  or  to  provide  for  tbe 
cleanly  and  wholesome  keeping  of  the  animal  kept  so  as  to  be  a 
nuisance  or  injurious  to  bealtb ; or  if  it  be  proved  to  the  justices 
to  be  impossible  so  to  provide,  then  to  remove  tbe  animal,  or  any 
or  all  of  these  things  (according  to  tbe  nature  of  tbe  nuisance), 
or  to  do  sucb  other  works  or  acts  as  are  necessary  to  abate  tbe 
nuisance  complained  of,  in  sucb  manner  and  ■within  sucb  time  as 
in  sucb  order  shall  be  specified;  and  if  tbe  justices  are  of  opinion 
tbat  sucb  or  tbe  like  nuisance  is  likely  to  recur,  tbe  justices  may 
further  prohibit  tbe  recurrence  of  it,  and  direct  tbe  works  neces-  Prohibitive 
sary  to  prevent  sucb  recuiTence,  as  the  case  may  in  tbe  judgment  order  against 
of  sucb  justices  require;  and  if  tbe  nuisance  pi’oved  to  exist  be  future  nuisance, 
sucb  as  to  render  a bouse  or  building,  in  tbe  judgment  of  tbe 
justices,  unfit  for  human  babibition,  they  may  prohibit  tbe  using 
thereof  for  tbat  pui-pose  until  it  is  rendered  fit  for  that  purpose 
in  tbe  judgment  of  tbe  justices,  and  on  tbeir  being  satisfied  tbat 
it  has  been  rendered  fit  for  sucb  purpose,  they  may  determine 
tbeir  previous  order  by  another  declaring  sucb  bouse  habitable, 
from  tbe  date  of  wbicb  other  order  sucb  bouse  may  be  let  or  in- 
habited. 

XIV.  Any  person  not  obeying  tbe  said  order  for  abatement  Penalty  for  con- 
sball,  if  be  fail  to  satisfy  tbe  justices  that  be  has  used  all  due  ti-avention  of 
diligence  to  carry  out  sucb  order,  be  liable  for  every  sucb  offence  order  of  abate- 
to  a penalty  of  not  more  than  ten  sbiUings  per  day  during  bis  nient;  and  of 
default ; and  any  person  kno^wingly  and  wilfully  acting  contrary  prohibition. 

to  tbe  said  order  of  prohibition  shall  be  liable  for  every  sucb 
offence  to  a penalty  not  exceeding  twenty  shillings  a day  dui-ing 
sucb  contrary  action ; and  tbe  local  authority  may,  under  tbe  Local  authority 
powers  of  entry  given  by  this  Act,  enter  tbe  premises  to  wbicb  may  enter  and 
tbe  order  relates,  and  remove  or  abate  tbe  nuisance  condemned  remove  or  abate 
or  prohibited,  and  do  whatever  may  be  necesary  in  execution  of  nuisance, 
sucb  order,  and  charge  tbe  cost  to  tbe  person  to  whom  tbe  order 
is  made  as  hereinafter  pro^vided. 

XV.  Any  such  order  of  prohibition  may  be  appealed  against  Appeal  again.st 

as  provided  in  this  Act.  order  of  prohi- 

XVI.  When  it  shall  appear  to  tbe  justices  tbat  tbe  execution  bition. 

of  structurtil  works  is  required  for  tbe  abatement  of  a nuisance.  Appeal  against 
they  may  direct  sucb  works  to  be  caia-ied  out  under  tbe  direction  order  of  abate- 
or  with  the  consent  or  approval  of  any  public  board,  trustees,  or  ment  when 
commissioners  having  jurisdiction  in  tbe  place  in  respect  of  sucb  structural 
works ; and  if  ■within  seven  days  from  the  date  of  tbe  order  tbe  works  arc 
person  on  whom  it  is  made  shall  have  given  notice  to  tbe  local  required, 
authority  of  bis  intention  to  appeal  against  it  as  pro^vided  in  this 
Act,  and  shall  have  entered  into  recognizances  to  try  such  appeal 
as  provided  by  this  Act,  and  shall  appeal  accordingly,  no  liability 
to  penalty  shall  arise,  nor  shall  any  work  be  done  nor  proceedings 
taken  imdcr  sucb  order,  until  after  tbe  deteimihation  of  sucb 
appeal,  unless  sucb  appeal  cease  to  be  prosecuted. 
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If  person  causing 
nuisance  cannot 
be  fomiH,  local 
authority  to 
execute  order 
at  once. 

Manure,  etc.,  to 
be  sold. 


Cost  and  ex- 
penses of  works 
to  be  paiil  by 
jrareon  on  whom 
order  is  made, 
or  owner  or 
occupier. 


Proceedings 
before  justices 
to  recover 
expenses. 


XVII.  Wlienever  it  aiipears  to  the  satisfaction  of  the  justices 
that  the  person  by  whose  act  or  defiiult  the  nuisance  arises,  or 
the  oxvner  or  occupier  of  the  premises  is  not  known  or  cannot  be 
found,  then  such  order  may  be  addressed  to  and  executed  by  such 
local  authority,  and  the  cost  defrayed  out  of  the  rates  or  funds 
applicable  to  the  execution  of  this  Act. 

XVIII.  Any  matter  or  thing  removed  by  the  local  authority 
in  pursuance  of  this  enactment  may  be  sold  by  public  auction, 
after  not  less  than  five  days’  notice  by  posting-bills  distributed 
in  the  locabty,  unless  in  cases  where  the  delay  would  be  preju- 
dicial to  health,  when  the  justices  may  direct  the  immediate 
removal,  destniction,  or  sale  of  the  matter  or  thing,  and  the 
money  arising  from  the  sale  retained  by  the  local  authority  and 
applied  in  payment  of  aU  expenses  incurred  under  this  Act  with 
reference  to  such  nuisance,  and  the  sui*plus,  if  any,  shall  be  paid, 
on  demand,  by  the  local  authority,  to  the  owner  of  such  matter 
or  thing. 

XIX.  All  reasonable  costs  and  expenses  from  time  to  time  in- 
curred in  making  a complaint,  or  giving  notice  or  in  obtaining 
an  order  of  justices  under  this  Act,  or  in  carrying  the  same  into 
effect  under  this  Act,  sh.iU  be  deemed  to  be  money  paid  for  the 
use  and  at  the  request  of  the  person  on  whom  the  order  is  made  ; 
or  if  the  order  be  made  on  the  local  authority,  or  if  no  order  be 
made,  but  the  nuisance  be  proved  to  have  existed  when  the  com- 
plaint was  made  or  the  notice  given,  then  of  the  person  by  whose 
act  or  default  the  mrisance  was  carrsed ; and  in  case  of  nuisances 
caused  by  the  act  or  default  of  the  owner  of  premises,  the  said 
premises  shall  be  and  continue  chargeable  with  such  costs  and 
expenses,  and  also  with  the  amount  of  any  penalties  incurred 
urrder  this  Act,  until  the  same  be  fidly  discharged,  provided  that 
srrch  costs  and  expenses  shall  not  exceed  in  the  whole  one  year’s 
rackrent  of  the  premises ; and  such  costs  and  expenses  and 
penalties,  together  with  the  charges  of  suing  for  the  same,  may 
be  recovered  in  any  Ooirnty  or  Superior  Court,  or,  if  the  local 
authority  think  fit,  before  any  two  justices  of  the  peace ; and 
the  said  justices  shall  have  power  to  divide  such  costs,  expenses, 
and  penalties  between  the  persons  by  whose  act  or  default  the 
nuisance  arises,  in  such  manner  as  they  shall  consider  reasonable ; 
and  if  it  appear  to  them  that  a complaint  made  under  this  Act 
is  frivolous  or  unfounded,  they  may  order  the  payment  by  the 
local  aiithority  or  person  making  the  complaint  of  the  costs 
incurred  by  the  person  against  whom  the  complaint  is  made,  or 
any  part  thereof. 

XX.  Where  any  costs,  ‘expenses,  or  penalties  are  due  under  or 
in  consequence  of  any  order  of  justices  made  in  pursuance  of  this 
Act  as  aforesaid,  any  justice  of  the  peace,  upon  the  appheation  of 
the  local  authority,  shall  issue  a summons  requiring  the  person 
from  whom  they  are  due  to  appear  before  two  justices  at  a time 
and  place  to  be  named  therein ; and  upon  proof  to  the  satisfac- 
tion of  the  justices  present  that  any  such  costs,  expenses,  or 
penalties  are  so  due,  such  justices,  unless  they  think  fit  to  excuse 
the  party,  summoned,  upon  the  ground  of  poverty  or  other  special 
circumstances,  shall,  by  order  in  writing  under  their  hands  and 
seals,  order  him  to  pay  the  amount  to  the  local  authority  at  once, 
or  by  such  instalments  as  the  justices  think  fit,  together  xdth  the 
charges  attending  such  application  and  the  proceedings  thereon; 
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and  if  the  amoimt  of  such  order,  or  any  instalrnent  thereof,  he 
not  paid  within  fourteen  days  after  the  same  is  due,  the  same 
may,  hy  warrant  of  the  said  or  other  justices,  be  levied  by  distress 
and  sale. 

XXI.  All  surveyors  and  district  surveyors  may  make,  scour,  Surveyors  of 
cleanse,  and  keep  open  all  ditches,  gutters,  drains,  or  wa,tercourses,  highways  to 
in  and  through  any  lands  or  groimds  adjoining  or  lying  near  to  cleanse  ditches, 
any  highway,  upon  paying  the  owmer  or  occupier  of  such  lands  or 

grounds,  provided  they  are  not  waste  or  common,  for  the  damages  •'  ° 

which  he  shall  thereby  sustain,  to  be  settled  and  paid  in  such  ‘ ‘ ® ’ 
manner  as  the  damages  for  getting  materials  in  enclosed  lands  or 
grounds  are  directed  to  he  settled  and  paid  by  the  law  in  force 
for  the  time  being  with  regard  to  highways. 

XXII.  Whenever  any  ditch,  gutter,  drain,  or  watercourse  used  Power  to  local 
or  partly  used  for  the  conveyance  of  any  water,  filth,  sewage,  or  authority  to 
other  matter  from  any  house,  buildings,  or  premises  is  a nuisance  cover  and  im- 
wdthin  the  meaning  of  this  Act,  and  cannot  in  the  opinion  of  the 

local  authority  he  rendered  innocuous  without  the  laying  down  of  “'‘<=hes,  etc, 
a sewer  or  of  some  other  structure  along  the  same  or  part  thereof 
or  instead  thereof,  such  local  authority  shall  and  they  are  hereby 
required  to  lay  dowm  such  sewer  or  other  structure  and  to  keep 
the  same  in  good  and  serviceable  repair,  and  they  are  hereby 
declared  to  have  the  same  powers  as  to  entering  lands  for  the 
purposes  thereof,  and  to  be  entitled  to  recover  the  same  penalties 
in  case  of  interference,  as  are  contained  in  the  sixty-seventh  and 
sixty-eighth  sections  of  the  Act  passed  in  the  fifth  and  sixth  years 
of  the  reign  of  King  William  the  Fourth,  intituled  “ An  Act  for 
consolidating  and  amending  the  Laws  relating  to  Highways  in 
England;”  and  such  local  authority  are  hereby  authorized  and 
empowered  to  assess  every  house,  building,  or  premises  then  or  at 
any  time  thereafter  using  for  the  purposes  aforesaid  the  said 
ditch,  gutter,  drain,  watercourse,  sewer,  or  other  structure,  to  such 
payment,  either  immediate  or  annual,  or  distributed  over  a term 
of  years,  as  they  shall  think  just  and  reasonable,  and  after  four- 
teen days’  notice  at  the  least  left  on  the  premises  so  assessed,  to 
levy  and  collect  the  sum  and  sums  so  assessed  in  the  same  manner, 
and  with  the  same  remedies  in  case  of  default  in  payment  thereof, 
as  highway  rates  are  by  the  law  in  force  for  the  time  being  levi- 
able and  collectable,  and  with  the  same  right  and  power  of  appeal 
against  the  amount  of  such  assessment  reserved  to  the  person  or 
persons  so  assessed  as  by  the  law  for  the  time  being  in  force  shall 
be  given  against  any  rate  made  for  the  repair  of  the  highways ; 
and  the  provisions  contained  in  this  section  shall  be  deemed  to  be 
part  of  the  law  relating  to  highways  in  England : provided  always, 
that  where  such  ditch,  gutter,  drain,  or  watercourse  shall,  as  to 
parts  thereof,  be  within  the  jurisdiction  of  diiferent  local  autho- 
rities, this  enactment  shall  apply  to  each  local  authority  only  as 
to  so  much  of  the  works  hereby  required,  and  the  expenses  thereof, 
as  is  included  within  the  respective  jurisdiction  of  that  authority : 
provided  also,  that  such  assessment  shall  in  no  case  exceed  a 
shilling  in  the  pound  on  the  assessment  to  the  highway  rate, 
if  any. 

XXIII.  Any  person  or  company  engaged  in  the  manufacture  Penalty  for  ' 
of  gas  who  shall  at  any  time  cause  or  suffer  to  be  brought  or  to  causing  water  to 
flow  into  any  stream,  reservoir,  aqueduct,  pond  or  place  for  water,  be  corrupted  by 
or  into  any  drain  communicating  therewith,  any  washing  or  other  gas-washings. 
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Daily  penalty 
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Penalty  on  sale 
of  unwholesome 
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As  to  nuisances 
arising  in  cases 
of  noxious 
trades,  busi- 
nesses, processes, 
or  manufac- 
tures. 
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substance  produced  in  making  or  supplying  gas,  or  shall  wilfully 
do  any  act  connected  with  the  making  or  supplying  of  g.as 
whereby  the  water  in  any  such  stream,  reservoir,  aqueduct,  pond, 
or^  place  for  water  shtdl  be  fouled,  shall  forfeit  for  every  such 
offence  the  sum  of  two  hundred  pounds. 

XXIV . Such  penalty  may  be  recovered,  with  full  costs  of  suit, 
in  any  of  the  Superior  Courts,  by  the  person  into  whose  water 
such  washing  or  other  substance  shall  be  conveyed  or  shall  flow, 
or  whose  water  shall  be  fouled  by  any  such  act  as  aforesaid,  or  if 
there  be  no  sxich  person,  or  in  default  of  proceedings  by  such 
person  after  notice  to  him  from  the  local  authority  of  their  inten- 
tion to  proceed  for  such  penalty,  by  the  local  authority ; ljut  such 
penalty  shall  not  be  recoverable  unless  it  be  sued  for  during  the 
continuance  of  the  offence,  or  within  six  months  after  it  shall  have 
ceased. 

XXV.  In  addition  to  the  said  penalty  of  two  hundred  pounds 
(and  whether  such  penalty  shall  have  been  recovered  or  not),  the 
person  or  company  so  offending  shall  forfeit  the  sum  of  twenty 
pounds  (to  be  recovered  in  the  like  manner)  for  each  day  during 
which  such  washing  or  other  substance  shall  be  brought  or  shall 
flow  as  aforesaid,  or  during  which  the  act  by  which  such  water 
shall  be  fouled  shall  contiuxje  after  the  exjnration  of  twenty-four 
hours  from  the  time  when  notice  of  the  offence  shall  have  been 
ser\'ed  on  such  person  or  company  by  the  local  authority,  or  the 
person  into  whose  water  such  washing  or  other  substance  shall  be 
brought  or  flow,  or  whose  water  shall  be  fouled  thereby,  and  such 
penalty  shall  be  paid  to  the  pairies  from  whom  such  notice  shall 
proceed ; and  all  moneys  recovered  by  a local  authority  under  this 
or  the  preceding  section  shall,  after  payment  of  any  damage  caused 
by  the  act  for  which  the  penaltjr  is  imposed,  be  applied  towards 
defraying  the  expenses  of  executing  this  Act. 

XXVI.  Repealed  by  26  & 27  Viet.  c.  117,  s.  1 (see  post, 
p.  761). 

XXVII.  If  any  candle-house,  melting-house,  melting-place,  or 
soap-house,  or  any  slaughter-house,  or  any  building,  or  place  for 
boiling  offal  or  blood,  or  for  boiling,  burning,  or  crushing  bones,  or 
any  manufactory,  building,  or  place  used  for  any  trade,  business, 
process,  or  manufacture  causing  effluvia,  be  at  any  time  certified 
to  the  local  authority  by  any  medical  officer,  or  any  two  legally 
qualified  medical  priictitioners,  (1)  to  be  a nuisance  or  injurious  to 
the  health  of  the  inhabitants  of  the  neighbotuhood,  the  local 
authority  shall  direct  complaint  to  be  made  before  any  justice,  who 
may  summon  before  any  two  justices  in  petty  sessions  sissembled 
at  their  usual  place  of  meeting,  the  person  by  or  in  whose  behalf 
the  work  so  complained  of  is  canded  on,  and  such  justices  shall 
inquire  into  such  complaint,  and  if  it  shall  appear  to  such  justices 
that  the  trade  or  business  carried  on  by  the  person  complained 
a<minst  is  a nuisance,  or  causes  an  effluvia  injurious  to  the  health 
of  the  inhabitants  of  the  neighbourhood,  and  that  such  person 
shall  not  have  used  the  best  practicable  means  for  abating  such 
nuisance,  or  preventing  or  counteracting  such  effluvia,  the  person 
so  offending  (being  the  owner  or  occupier  of  the  premises,  or  being 
a foreman  or  other  person  employed  by  such  owner  or  occupier), 
shall,  upon  a summary  conviction  for  such  offence,  forfeit  and  pay 

(1)  See  29  & 30  Viet.  c.  90,  s.  18. 
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a sum  of  not  more  than  five  pounds,  nor  less  than  forty  shillings, 
and  upon  a second  conviction  for  such  ofifence,  the  sum  of  ten 
pounds,  and  for  each  subsequent  conviction,  a sum  double  the 
amount  of  the  penalty  imposed  for  the  last  preceding  conviction, 
but  the  highest  amount  of  such  penalty  shall  not  in  any  case 
exceed  the  sum  of  two  hundred  pounds  : provided  always,  that  the 
justices  may  suspend  their  final  determination  in  any  such  case, 
upon  condition  that  the  person  so  comidained  against  shall  under- 
talce  to  adopt,  within  a reasonable  time,  such  means  as  the  said 
justices  shall  judge  to  be  practicable  and  ordered  to  be  caiTied 
into  effect  for  abating  such  nuisance,  or  mitigating  or  pi’eventiug 
the  injurious  effects  of  such  effluvia,  or  shall  give  notice  of  appeal 
in  the  manner  provided  by  this  Act,  and  shall  enter  into  the 
recognizances  to  try  such  appeal,  and  shall  appeal  accordingly : 
provided  always,  that  the  provisions  hereinbefore  contained  shall 
not  extend  or  be  applicable  to  any  place  without  the  limits  of  any 
city,  town,  or  populous  district. 

XXVIII.  Provided  also,  that  if,  upon  his  appearance  before  Reference  to 
such  justices,  the  party  complained  against  object  to  have  the  Superior  Court 
matter  determined  by  such  justices,  and  enter  into  recognizances,  at  the  option  of 
with  sufficient  sureties,  to  be  approved  by  the  justices,  to  abide  the  the  party  corn- 
event  of  any  proceedings  at  law  or  in  equity  that  may  be  had  pla'“eii  against, 
against  him  on  account  of  the  subject-matter  of  complaint,  the 
local  authority  shall  thereupon  abandon  all  proceedings  before 
the  justices,  and  shall  forthwith  take  proceedings  at  law  or  in 
eqxtityinHer  Majesty’s  Superior  Coxirts  for  preventing  or  abating 
the  nuisance  complained  of. 

XXIX.  Whenever  the  medical  officer  of  health,  if  there  be  one.  On  certificate 
or  if  none,  whenever  two  qualified  medical  practitioners  shiiU  of  medical 
certify  to  the  local  authority  that  any  house  is  so  overcrowded  as  offirar  to  local 
to  be  dangerous  or  prejudicial  to  the  health  of  the  inhabitants,  and 

the  inhabitants  shall  consist  of  more  than  one  family,  the  local  °prj," 

authority  shall  cause  proceedings  to  be  taken  before  the  justices  geedines  mav  be 
to  abate  such  overcrowding,  and  the  justices  shall  thereupon  jg  abate 
make  such  order  as  they  may  think  fit,  and  the  person  permit-  the  same, 
ting  such  overcrowding  shad,  forfeit  a sum  not  exceeding  forty 
shillings. 

XXX.  The  local  authority  may,  within  the  area  of  their  juris-  Local  authority- 
diction,  direct  any  proceedings  to  be  taken  at  law  or  in  equity  in  f°  order  co.sts 
cases  coming  -within  the  purview  of  this  Act,  and  may  order  pro-  prosecutions 
ceedings  to  be  taken  for  the  recovery  of  any  penalties,  and  for  the 
punishment  of  any  persons  offending  against  the  proxdsions  of  ° 

this  Act,  or  in  relation  to  appeals  under  this  Act,  and  may  order 
the  expenses  of  all  such  proceedings  to  be  paid  out  of  the  rates  or 
funds  administered  by  them  under  this  Act. 
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Service  of 
notices,  sum- 
monses, and 
orders. 


Proof  of  resolu- 
tions of  local 
authority. 


As  to  proceed- 
ings taken 
against  several 
persons  for  the 
same  offence. 


One  or  more 
joint  owners 
or  occupiers 
may  be  pro- 
ceeded against 
alone. 


Designation  of 
“ owner  ” or 
“ occupier.” 


Penalty  for  ob- 
structing execu- 
tion of  this  Act. 


Penalty  on 
occupier  ob- 
sU'ucting  owner. 


PART  III. 

As  to  procedure  under  this  Act. 

And  witli  regard  to  procedure  under  this  Act,  be  it  enacted 
that — 

XXXI.  Xotices,  summonses,  and  orders  under  this  Act  may  be 
served  by  delivering  the  same  to  or  at  the  residence  of  the  per- 
sons to  whom  they  are  respectively  addressed,  and  where  addressed 
to  the  owner  or  occupier  of  premises,  they  may  also  be  served  by 
delivering  the  same  or  a true  copy  thereof  to  some  person  upon 
the  premises,  or  if  there  be  no  person  upon  the  premises  who  can 
be  so  served,  by  fixing  the  same  upon  some  conspicuous  part  of 
the  premises ; or  if  the  person  shall  reside  at  a distance  of  more 
than  five  miles  from  the  oflice  of  the  inspector,  then  by  a regis- 
tered letter  through  the  post. 

XXXII.  Copies  of  any  orders  or  resolutions  of  the  local  autho- 
rity or  their  committee,  purporting  to  be  signed  by  the  chairman 
of  such  body  or  committee,  shall,  unless  the  contrary  be  shown,  be 
received  as  evidence  thereof,  without  proof  of  their  meeting,  or  of 
the  official  character  or  signature  of  the  person  signing  the  same. 

XXXIII.  Where  proceedings  under  this  Act  are  to  be  taken 
against  several  persons  in  respect  of  one  nuisance  caused  by  the 
joint  act  or  default  of  such  persons,  it  shall  be  lawful  for  the  local 
authority  to  include  such  persons  in  one  complaint,  and  for  the 
justices  to  include  such  persons  in  one  summons,  and  any  order 
made  in  such  a case  may  be  made  upon  all  or  any  number  of  the 
persons  included  in  the  summons,  and  the  costs  may  be  distri- 
buted as  to  the  justices  may  appear  fair  and  reasonable. 

XXXIV.  In  case  of  any  demand  or  complaint  under  this  Act 
to  which  two  or  more  persons,  being  owners  or  occupiers  of 
premises,  or  partly  the  one  and  partly  the  other,  may  be  answerable 
jointly  or  in  common  or  severally,  it  shall  be  sufficient  to  proceed 
against  any  one  or  more  of  them  without  proceeding  against  the 
others  or  other  of  them  ; but  nothing  herein  contained  shall  pre- 
vent the  parties  so  proceeded  against  from  recovering  contribution 
in  any  case  in  which  they  would  now  be  entitled  to  contribution 
by  law. 

XXXV.  Whenever,  in  any  proceeding  under  this  Act,  whether 
written  or  otherwise,  it  shall  become  necessary  to  mention  or  refer 
to  the  owner  or  occupier  of  any  premises,  it  shall  be  sufficient  to 
designate  him  as  the  “ owner  ” or  “ occupier  ” of  such  premises, 
without  name  or  further  description. 

XXXVI.  Whoever  refuses  to  obey  an  order  of  justices  under 
this  Act  for  admission  on  premises  of  the  local  authority  or  their 
officers,  or  wilfully  obstructs  any  person  acting  under  the  autho- 
rity or  employed  in  the  execution  of  this  Act,  shall  be  liable  for 
eveiy  such  offence  to  a penalty  not  exceeding  five  pounds. 

XXXVII.  If  the  occupier  of  any  premises  prevent  the  owner 
thereof  from  obeying  or  carrying  into  effect  the  provisions  of  this 
Act,  any  justice  to  whom  application  is  made  in  this  behalf  shall, 
by  order  in  writing,  require  such  occupier  to  desist  from  such  pre- 
vention, or  to  permit  the  execution  of  the  works  required  to  be 
executed,  provided  that  such  works  appear  to  such  justice  to  be 
necessary  for  the  purpose  of  obeying  or  carrying  into  effect  the 
provisions  of  this  Act : and  if  within  twenty-four  hours  after  the 
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service  of  such  order  the  occupier  against  whom  it  is  made  do  not 
comply  therewith,  he  shall  be  liable  to  a penalty  not^  exceeding 
five  poimds  for  eveiy  day  afterwards  during  the  continuance  of 
such  non-compliance. 

XXXVIII.  Penalties  imposed  by  this  Act  for  offences  com-  Penalties  and 
mitted  and  sums  of  money  ordered  to  be  paid  under  this  Act  may  e.\penses  re- 
be  recovered  by  persons  thereto  competent  in  England,  accordiug 
to  the  provisions  of  the  Act  of  the  eleventh  and  twelfth  yeai-s  of  “.3  ' 

the  present  reign,  chapter  forty- three ; and  all  penalties  recovered 
by  the  local  authority  under  this  Act  shall  be  paid  to  them,  to  be 
by  them  applied  in  aid  of  their  expenses  under  this  Act. 

XXXIX.  No  order,  nor  any  other  proceeding,  matter,  or  thing  Proceedings  not 
done  or  transacted  in  or  relating  to  the  execution  of  this  Act,  to  be  quashed 
shtiU  be  vacated,  quashed,  or  set  aside  for  want  of  form,  nor  shall  for  want  of 
any  order,  nor  any  other  proceeding,  matter,  or  thing  done  or  form, 
transacted  in  relation  to  the  execution  of  this  Act,  be  removed  or 
removable  by  certiorari,  or  by  any  other  writ  or  process  whatso- 
ever, into  any  of  the  Superior  Courts  ; and  proceedings  under  this 
Act  against  several  persons  included  in  one  complaint  shall  not 
abate  by  reason  of  the  death  of  any  among  ^ the  persons  so 
iucluded,  but  all  such  proceedings  may  be  carried  on  as  if  the 
deceased  person  had  not  been  originally  so  included. 

XL.  Appeals  imder  this  Act  shall  be  to  the  Court  of  Quarter  Appeals  under 
Sessions  held  next  after  the  making  of  the  order  appealed  against ; this  Act  to  be 
but  the  appellant  shall  not  be  heard  in  support  of  the  appeal  to  Quarter 
unless  within  fourteen  days  after  the  makmg  of  the  order  Sessions, 
appealed  against  he  give  to  the  local  authority  notice  in  writing 
stating  his  intention  to  bring  such  appeal,  together  with  a state- 
ment in  writing  of  the  grounds  of  appeal,  and  shall  within  two 
days  of  giving  such  notice  enter  into  a recognizance  before  some 
justice  of  the  peace,  with  sufiBcient  securities,  conditioned  to  tiy 
such  appeal  at  the  said  Court,  and  to  abide  the  order  of  and  pay 
such  costs  as  shall  be  awarded  by  the  justices  at  such  Court  or  any 
adjoiu-nment  thereof ; and  the  said  Court,  upon  hearing  and  finally 
determining  the  matter  of  the  appeal,  may,  according  to  its  dis- 
cretion, award  such  costs  to  the  pai-ty  appealing  or  appealed 
against  as  they  shall  think  proper,  and  its  determination  in  or 
concerning  the  premises  shall  be  conclusive  and  binding  on  aU 
persons  to  all  intents  or  purposes  whatsoever ; provided  always, 
that  if  there  be  not  time  to  give  such  notice  and  enter  into  such 
recognizance  as  aforesaid,  then  such  appeal  may  be  made  to,  and 
such  notice,  statement,  and  recognizance  be  given  and  entered 
into  for  the  next  sessions  at  which  the  appeal  can  be  heard  : pro- 
vided also,  that  on  the  heaiung  of  the  appeal  no  grounds  of  appeal 
shall  be  gone  into  or  entertained  other  than  those  set  forth  in  such 
statement  as  aforesaid : provided  also,  that  in  any  case  of  appeal 
the  Court  of  Quarter  Sessions’may,  if  they  think  fit,  state  the  facts 
specialljr  f or  the  determination  of  Her  Majesty’s  Court  of  Queen’s 
Bench,  m which  case  it  shall  be  lawful  to  remove  the  proceedings, 
by  wi’it  of  certiorari  or  otherwise,  into  the  said  Court  of  Queen’s 
Bench. 

XLI.  The  forms  contained  in  the  schedule  to  this  Act  annexed,  Fonus  to  be 
or  any  foims  to  the  like  effect,  varied  as  circumstances  may  used  as  in 
require,  may  be  used  for  instruments  under  this  Act,  and  shall  be  Schedule, 
sufficient  for  the  purpose  intended. 

XLII.  The  local  authority,  and  any  officer  or  person  acting  As  to  protee- 


638 


tion  of  local 
authority  and 
its  olEccrs. 


Act  not  to 
impair  jurisdic- 
tion of  Sewei's 
Commissioners, 
or  common  law 
remedies  for 
nuisance,  nor 
jurisdiction  of 
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to  in  this  Act. 


Act  not  to 
afl'ect  naviga- 
tion of  liver's 
or  canals. 


Saving  ns  to 
rights  of  mill- 
owners. 


Short  title. 
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tinder  the  authority  and  in  execution  or  intended  execution  of  this 
Act,  shall  be  entitled  to  such  protection  and  privilege  in  actions 
and  suits,  and  such  exemption  from  persontil  liability^,  as  are 
granted  to  Local  Boards  of  Health  and  their  officers  by  the  law  in 
force  for  the  time  being. 

XLIII.  Nothing  in  this  Act  shall  be  construed  to  affect  the 
provisions  of  any  local  Act  as  to  matters  included  in  this  Act,  nor 
to  impair,  abridge,  or  take  away  any  power,  jurisdiction,  or  autho- 
rity which  may  at  any  time  be  vested  in  any  Commissioners  of 
Sewers  or  of  drainage,  or  to  take  away  or  interfere  with  any  course 
of  proceedings  which  might  be  resorted  to  or  adopted  by  such  com- 
missioners if  this  Act  had  not  passed,  nor  to  impair  any  power  of 
abating  nuisances  at  common  law,  nor  any  jurisdiction  in  respect 
of  nuisances  that  may  be  possessed  by  any  authority  under  the 
Act,  intituled  “An  Act  to  abate  the  Nuisances  ai-ising  from  the 
Smoke  of  Funiaces  in  the  Metropolis,  and  from  Steam  Vessels 
above  London  Bridge,”  or  the  Common  Lodging  Houses  Act,  the 
Act  for  the  Regulation  of  Municipal  Coiiiorations,  the  Public 
Health  Act,  or  any  Improvement  Act  respectively,  or  any  Acts 
incorporated  with  such  Acts,  and  authorities  may  respectively 
proceed  for  the  abatement  of  nuisances,  or  in  respect  of  any  other 
matter  or  thing  hereinbefore  provided  or  refeiTed  to,  either  under 
the  Acts  mentioned  in  this  section  or  any  other  Act  conferring 
jurisdiction  in  respect  of  the  nuisances  refeiTed  to  in  this  Act,  or 
any  bye-laws  framed  under  any  such  Act,  as  they  may  think  fit ; 
and  the  local  authorities  constituted  under  and  for  the  purposes  or 
the  Common  Lodging  Houses  Acts,  1851  and  1853,  (1)  shall  for 
the  purposes  of  those  Acts  have  all  the  powers  of  local  authorities 
under  this  Act. 

XLIV.  Nothing  herein  contained  shall  enable  any  local  autho- 
rity, surveyor  of  highways,  or  other  person,  either  with  or  without 
any  order  of  justices,  to  injuriously  affect  the  navigation  of  any 
river  or  canal,  or  to  divert  or  diminish  any  supply  of  water  of 
right  belonging  to  any  such  river  or  canal ; and  the  provisions  of 
this  Act  shidl  not  extend  or  be  construed  to  extend  to  mines  of 
different  descriptions  so  as  to  interfere  with  or  obstruct  the  effi- 
cient working  of  the  same,  or  to  the  smelting  of  ores  and  minerals,  or 
to  the  manufacturing  of  the  produce  of  such  ores  and  minerals. 

XLV.  No  power  given  by  this  Act  shall  be  exercised  in  such 
manner  as  to  injuriously  affect  the  supply,  quality,  or  faU  of  water 
contained  in  any  reseiwoir  or  stream,  or  any  feeders  of  such 
reservoir  or  sti’cam,  belonging  to  or  supplying  any  waterwork 
established  Ijy  Act  of  Parliament,  or  in  cases  where  any  company 
or  individual  ai'c  entitled  for  their  own  benefit  to  the  use  of  such 
reseiwoir  or  sti'cam,  or  to  the  supply  of  water  contained  in  such 
feeders,  without  the  consent  in  writing  of  the  comi)any  or  corpo- 
ration in  whom  such  waterworks  may  be  vested,  or  of  the  pai-ties 
so  entitled  to  the  use  of  such  reservoirs,  streams,  and  feeders,  and 
also  of  the  owners  thereof  in  cases  where  the  owners  and  parties 
so  entitled  are  not  the  same  person. 

XLVI.  In  citing  this  Act  in  other  Acts  of  Paidiament,  and  in 
legal  instruments  and  other  proceedings,  it  shall  be  sufficient 
to  use  the  words  “The  Nuisances  Removal  Act  for  England, 
1855.” 

(1)  See  14  & 15  Viet.  c.  28 ; also  16  & 17  Viet.  c.  41. 
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SCHEDdLE  OF  FORMS.. 

Form  (A). 

Order  of  Justices  for  Admission  of  Officer  of  Loeal  Authority  to  inspect  private 

Premises, 

Whereas  [describe  the  local  authority']  liave  by  their  officer  [naming  him] 
made  application  to  me  A.  P.,  one  of  Uer  Majesty’s  justices  of  the  peace 
having  jurisdiction  in  and  for  [describe  the  place],  and  the  said  officer  hath 
made  oath  to  me  of  his  belief  that  a nuisance,  within  the  meaning  of  the 
Kuisances  Removal  Act  for  England,  1855,  viz.  [describe  the  nuisance],  exists 
on  private  premises  at  [describe  situation  of  premises  so  as  to  identify  them], 
within  my  jurisdiction,  and  demand  of  admission  to  such  premises  for  the 
inspection  thereof  lias  been  duly  made  under  the  said  Act  and  refused : 

Isow,  therefore,  I,  the  said  A.  B.,  do  hereby  require  you  to  admit  the  said 
[jiame  the  local  authority],  [or  the  officer  of  the  said  (local  authority]],  for  the 
purpose  of  inspecting  the  said  premises. 

Dated  this  day  of  , 18  . 

A.  B. 


Form  (B). 

Notice  of  Nuisance, 

To  the  local  authority  [describing  it], 

1 [or  we],  the  person  aggrieved  by  the  nuisance  hereinafter  described,  or 
the  undersigned  and  described  inhabitant  householders,  sanitary  inspector, 
or  other  officer  [describing  him],  do  hereby  give  you  notice,  that  there  exists  in 
or  upon  the  [cUvelling  house,  yard,  etc.,  as  the  case  may  be],  situate  at 
[giving  such  description  ns  may  be  sufficient  to  identify  the  premises],  in  the  parish 
of  , in  your  district,  under  the  Nuisances  Removal  Act,  1855,  the  fol- 
lowing nuisance,  videlicet,  [describing  the  nuisance,  as  the  case  may  be  ; for  in- 
stance, a dwelling-house  or  building  a nuisance  or  injurious  to  health  for  want 
of  a privy  or  drain  or  sufficient  means  of  ventilation,  or  so  dilapidated  or  so 
filthy  as  to  be  a nuisance  or  injurious  to  health,  or,  for  further  instance,  a ditch, 
or  drain  so  foul  ns  to  be  a nuisance  or  injurious  to  health,  or  an  accumulation 
of,  ) R nuisance  or  injurious  to  health,  etc.,  or  swine  so  kept  as  to  be  a 
nuisance  or  injurious  to  health]  ; and  that  such  nuisance  is  caused  by  [naming 
the  person  by  whose  act  or  default  the  nuisance  is  caused,  or  bv  some  person 
unknown].  i j t- 

Dated  this  day  of  , in  the  year  of  our  Lord  One  thousand  eight 
hundred  and 

[Siyned  by  Complainant  under  sect.  10.] 


Form  (C). 

Notice  to  Owner  or  Occupier  of  Entry  for  Examination. 

To  the  owner  [or  occupier,  as  the  case  may  be]  of  [describe  the  premises 
situate  at]  [insert  a description  sufficient  to  identijy  the  premises]. 

Take  notice,  that  under  the  Nuisances  Removal  Act  for  England,  1855,  the 
[local  authority,  naming  it]  in  whose  district  under  the  said  Act  the  above 
premises  are  situate,  have  received  a notice  from  [name  complainant],  stating 
that  in  or  upon  the  said  premises  [insert  the  cause  of  nuisance  as  set  forth  in  the 
notice]. 

And  farther  take  notice,  that  after  the  expiration  of  twenty-four  hours 
from  the  service  of  this  notice  the  [local  authority]  will  cause  the  said  premises 
to  bo  entered  and  examined  under  the  provisions  of  the  said  Act,  and  if  the 
cause  of  nuisance  aforesaid  be  found  still  existing,  or,  though  removed  or 
discontinued,  be  likely  to  be  repeated,  a summons  will  be  issued  requiring 
your  attendance  to  answer  a complaint  which  will  be  made  to  the  justices  for 
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enforcing  the  removal  of  the  some,  and  prohibiting  a repetition  thereof,  and 
lor  recovering  the  costs  and  penalties  that  may  be  incurred  thereby. 

Dated  this  day  of  ^ in  the  year  of  our  Lord  One  thousand  eight 


The  officer  appointed  by  the  {local 
authority]  to  take  proceedings  under 
the  Nuisances  Kcmoval  Act  for 
England,  ISb-l. 


Form  (D). 
Summons. 


To  the  owner  or  occupier  of  {describe  premises]  situate  at  I"  insert  such  a 
description  as  may  he  sufficient  to  identify  the  premises],  or  to  A.  B.  of 


, [or 
etc., 


County  of 
borough  of 
or  district  of  , 

or  as  the  case  may  6e,J 
to  wit. 


You  are  required  to  appear  before  two  of  Her  Majesty’s 
justices  of  the  peace  {or  one  of  the  magistrates  of 
the  Police  Courts  of  the  metropolis,  or  the  stipen- 
diary magistrate]  of  the  county  {or  other  jurisdic- 
tion] of  , at  the  petty  sessions  {or  Court] 

holden  at  , on  the  day  of  next,  at  the  hour  of  in  tiie 
noon,  to  answer  the  complaint  this  day  made  to  me  by  {or  by 
on  behalf]  of  {ttaming  the  local  authority,  as  the  case  may  ie],jthat  in  or 
upon  the  premises  above  mentioned  [or  in  or  upon  certain  premises  situate  at 
No.  in  the  street  in  the  parish  of  , or  such  other  description  or 

reference  as  may  be  sufficient  to  identify  the  premises],  in  their  district,  under  the 
Nuisances  Itemoval  Act  for  England,  1855,  the  following  nuisance  exists 
{describing  it,  as  the  case  may  be],  and  that  the  said  nuisance  is  caused  by  the 
act  or  default  of  the  occupier  [or  owner]  of  the  said  premises,  or  by  you  A.  B. 
[or  in  case  the  nuisance  be  discontinued,  but  likely  to  be  repeated,  say  there  existed 
recently,  to  wit,  on  or  about  the  day  of  , on  the  premises,  the  fol- 
lowing nuisance  {describe  the  nuisance],  and  that  the  said  nuisance  was  caused 
[etc.],  and  although  the  same  has  since  the  said  last  mentioned  day  been 
removed  or  discontinued,  there  is  reasonable  ground  to  consider  that  the 
same  or  the  like  nuisance  is  likely  to  recur  on  the  said  premises]. 

Given  under  the  hand  of  me,  J.  P.,  esquire,  one  of  Her  Majesty’s  jus- 
tices of  the  peace  acting  in  and  for  the  {jurisdiction]  stated  in  the 
margin,  or  one  of  the  magistrates  of  the  Police  Courts  of  the  metro- 
polis, or  stipendiary  magistrate  of  , this  day  of  in 
the  year  of  our  Lord  One  thousand  eight  hundred  and  . 


Form  (E). 

Order  of  Justices  for  Bemoval  of  Nuisances  by  Oumer,  etc. 

To  the  owner  [or  occupier]  of  [describe  the  premises]  situate  [^ice  such  descrip- 
tion as  may  be  sufficient  to  identify  the  premises],  or  to  A.  B.  of  , or  to 

name  of  the  local  authority,  or  to  their  servants  or  agents,  and  to 
whom  it  may  concern. 

County  of  [‘"'1  'Whereas  on  the  day  of  ''complaint  was  made 
borough,  etc  , of  , I before  , esquire,  one  of  Her  Majesty’s  justices 
or  district  of  , or  | of  the  peace  acting  in  and  for  the  county  [or  other 

as  the  case  may  be].  ) jurisdiction]  stated  in  the  margin,  or  before  the  un- 

dersigned, one  of  the  magistrates  of  the  Police  Courts  of  the  metropolis,  [or  as 
the  case  may  5e,]  by  [or  by  on  behalf  of  {the  local  authority,  naming  it,  as 

the  case  may  6e)]  that  in  or  upon  certain  premises  situate  at  , in  the  dis- 
trict under  the  Nuisances  Removal  Act  for  England,  1855,  of  the  complaints 
above  named,  the  following  nuisance  existed  {describing  it]  ; and  that  the  said 
nuisance  was  caused  by  the  act  or  default  of  the  owner  [or  occupier]  of  the 
said  premises  [or  was  caused  by  A.  B.].  {If  the  nuisance  have  been  removed, 
say  the  following  nuisance  existed  on  or  about  [</ie  day  the  nuisance  was  ascer- 
tained to  eiist],  and  tliat  the  said  nuisance  was  caused,  etc.,  and  although  the 
same  is  now  removed,  the  same  or  the  like  nuisance  is  Ukely  to  recur  on  the 
said  premises.) 
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And  whereas  , the  owner  [or  occupier]  within  the  meaning  of  the  said 
Nuisances  llemoval  Act,  1855  [or  the  said  A.  B.~\  hath  this  day  appeared 
before  us  justices,  being  two  of  Her  Majesty’s  justices  in  and  for  , sitting 

in  petty  sessions  at  tlicir  usual  place  of  meeting  [or  before  me,  the  said  magis- 
trate ot  the  Police  Courts  of  the  metropolis,  or  as  the  case  may  6o],  to  answer 
the  matter  of  the  said  complaint  [or  m case  the  party  charged  do  not  appear,  say. 
And  whereas  it  hath  been  this  day  proved  to  our  [or  my]  satisfaction  that  a 
true  copy  ot  a summons  requiring  the  owner  [or  occupier]  of  tiie  said  premises 
[or  the  said  A.  B.']  to  appear  this  day  before  us  [or  me]  hath  been  duly 

served  according  to  the  said  Act : 

Now  upon  proof  here  had  before  us  for  me]  that  the  nuisance  so  complained 
of  doth  exist  on  the  said  premises,  and'  that  the  same  is  caused  by  the  act  or 
default  of  the  owner  [or  occupier]  of  the  said  premises  [or  by  the  said  A.  B'] 
we  [or  I]  in  pursuance  of  the  said  Act,  do  order  the  said  owner  for  occupier 
or  A.  B7\  within  [specify  the  time']  from  the  service  of  tills  order  or  a true’ 
copy  thereof  according  to  the  said  Act  [here  specify  the  works  to  be  done,  as  for 
instance,  to  cleanse,  whitewash,  purify,  and  disinfect  the  said  dwelling-’house  • 
O'".  /O'"  further  instance,  to  construct  a privy  or  drain,  etc. ; or,  for  further  ini- 
stance,  to  cleanse,  or  to  cover,  or  to  fill  up  the  said  cesspool,  etc.],  so  that  the 
same  shall  no  longer  be  a nuisance  or  injurious  to  health  as  aforesaid. 

[And  if  it  appear  to  the  justices  that  the  nuisance  is  likely  to  recur  on  the  pre- 
mises, say.  And  we  [or  I]  being  satisfied  that,  notwithstanding  the  same  cause 
or  causes  of  nuisances  may  be  removed  under  this  order,  the  same  is  or  are 
likely  to  recur,  do  therefore  prohibit  the  said  owner  [or  occupier,  or  A.  B.] 
from  [here  insert  the  matter  of  the  prohibition,  as,  for  instance,  from  using  the 
said  house  or  building  for  human  habitation  until  the  same,  in  our  iudirment 
is  rendered  fit  for  that  purpose],  ■’  ° ’ 

And  if  the  above  order  for  abatement  be  not  complied  with  [or  if  the  above 
order  of  prohibition  be  infringed],  then  we  [or  I]  do  authorise  and  require 
you  the  said  [local  authority,  naming  it]  from  time  to  time  to  enter  upon  the 
said  premises,  and  to  do  all  such  works,  matters,  and  things  as  may  be  neces- 
sary lor  carrying  this  order  into  full  execution  according  to  the  Act  aforesaid 
In  case  the  nuisance  were  removed  before  complaint,  say,  [Now,  upon  proof 
here  had  before  us  that  at  or  recently  before  the  time  of  making  the  said 
complaint,  to  wit,  on  os  aforesaid,  the  cause  of  nuisance  complained  of 

did  exist  on  the  said  premises,  but  that  the  same  hath  since  been  removed 
yet,  notwithstanding  such  removal,  we  [or  1]  being  satisfied  that  it  is  likely 
that  the  same  or  the  like  nuisance  will  recur  on  the  said  premises,  do  hereby 
prohibit  [order  of  prohibition]-,  and  if  this  order  of  prohibition  bo  infrineed’^ 

then  we  [or  1]  [ortfer  on  i)ca<aM</ior/ty  to  t/o  aiorAs].  ° ’ 

Given  under  the  hands  and  seals  of  us,  two  of  Her  Majesty's  justices  of  the 

one  of  the  magistrates 

ot  the  Police  Courts  ot  the  metropolis,  or  as  the  case  may  be],  this 

day  of  in  the  year  of  our  Lord  One  thousand  eight  hundred 


Form  (F). 

Order  of  Justices  for  Bemoval  of  Itr^figance  by  Local  Authority. 

Count  t 1 Town  Council,  etc.,  as  the  case  may  be. 

to  wit.  ’ J Whereas  [recite  complaint  of  nuisance  as  in  last  form]. 

And  whereas  H hath  been  now  proved  to  our  [or  my]  satisfaction  that  such 
nuisance  exists,  but  that  no  owner  or  occupier  of  the  premises  or  person 
causing  thq^uisaiice,  IS  known  or  can  bo  found  [as  the  cafe  may  be]  nC  we 

the  said  [local  authority  naminn 
It]  forthwith  to  [here  specify  the  work  to  be  done].  ouinoriiy,  naming 

Given,  etc. 


Form  (G). 

Order  to  permit  Execution  of  Works  by  Owners. 

been  made  to  me, 
Her  Afajesty’sjus- 
nd  for  the  county 
, or  one  of  the 
2 T 


County  of  [or  borough]  Whereas  complaint  hath 

or  , or  metropolitan  I E.  E.,  esquire,  one  of 

police  district,  or  as  the  casej  tices  of  the  pence  in  a 

may  6e],  tq  wit.  J [or  borough,  etc.]  of 
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magisti'afes  of  the  Police  Courts  of  the  metropolis,  or  as  the  case  may  he,  or  one 
of  Her  Majesty’s  justices  of  the  pence,  as  the  case  may  he,  of  the  county  of 
],  by  A.  li.,  owner  within  the  meaning  of  the  “ Nuisances  Kemoval  Act 
for  England,  1855,”  of  certain  premises,  to  wit,  a dwelling-house  [or  building, 
or  as  the  case  may  situate  at  [insert  such  a description  of  the  premises  as  may 
he  sufficient  to  identify  lhem\  in  the  parish  of  in  the  said  county  [or 

borough,  etc.],  that  C.  D.,  tlie  occupier  of  the  said  premises,  doth  prevent  tlio 
said  A.  Ji.  from  obeying  and  carrying  into  efi'ect  the  provisions  of  the  said 
Act,  in  this,  to  wit,  that  he  the  said  C.  U.  [Acre  describe  the  act  of  prevention 
ycnerally  according  to  the  circumstances;  for  instance  thus,  doth  refuse  to  quit 
the  said  house,  the  same  having  bj'  the  oriler  of  justices  been  declared  unfit 
for  human  habitation,  or  doth  prevent  the  said  A.  B.  from  cleansing  or  white- 
washing or  purifying  the  said  dwelling-house,  or  erecting  a privy  or  drain,  or 
breaking  an  ajierture  for  ventilation,  or  cleansing  a drain,  ditch,  gutter,  waler- 
oourse,  privy,  urinal,  cesspool,  or  ashpit  which  is  a nuisance  or  injurious  to 
health].  And  whereas  the  said  C.  I),  has  been  summoned  to  answer  the  said 
complaint,  and  has  not  shown  sufficient  cause  against  the  same,  and  it  appears 
to  me  that  \descrihe  the  act  or  work  to  he  done']  is  necessary  for  the  purpose  of 
enabling  the  said  A.  B.  to  obey  and  carry  into  effect  the  provisions  of  the  said 
Act,  I do  hereby  order  that  the  said  C.  I),  do  permit  the  said  A.  B.  [describe 
the  act  or  works  to  be  done]  in  manner  required  by  the  said  Act. 

Given  under  my  hand  and  seal,  this  day  of  in  the  year  of 

our  Lord  One  thousand  eight  hundred  and 

E.  F.  (l.  s.) 


Form  (II). 

Summons  for  Kon-paymeut  of  Costs,  Ejpeuses,  or  Penalties,  Sect.  20. 

To  [describe  the  person  from  whom  the  costs,  expenses,  and  penalties  are 


County  of 
borough  of 
or  district  of 
to  wit. 

county  [or  other  jurisdiction]  of 
at  , on  the  day  of 


due]. 

You  are  required  to  appear  before  two  of  Her 
Majesty's  justices  of  the  peace  [or  one  of  the 
magistrates  of  the  Police  Courts  of  the  metro- 
polis, or  the  stipendiary  magistrates]  of  the 
, at  the  petty  sessions  [or  Court]  holdeu 
next,  at  the  hour  of  in  the 
, or  by 


noon,  to  answer  the  complaint  this  day  made  to  me  by  , _ 

on  behalf  of  [naming  the  local  authority],  that  the  sum  of  ^ pounds, 

being  costs  and  expenses  incurred  bj'  you  under  and  in  relation  to  a certain 
com])laint  touching  [describe  the  nuisance],  and  an  order  of  [desn-ibe  the  person 
making  the  order],  diny  made  in  pursuance  of  the  Nuisances  llemoval  Act  lor 
England,  185.5  [if  penalties  are  due,  add,  and  also  the  sum  of  , being 

the  amount  of  penalties  payable  by  you  for  disobedience  of  the  said  order], 
remains  unpaid  and  due  from  you.  _ , . . 

Given  under  the  hand  of  me,  J,  P.,  esquire,  one  of  Her  Majesty  s justices 
of  the  peace  acting  in  and  for  the  [jurisdiction  stated  in  the  margin]  [or 
one  of  the  magistrates  of  the  Police  Courts  of  the  metropolis,  or  stipen- 
diary magistrate  of  ],  the  day  of  , in  the  year  of 

our  Lord  One  thousand  eight  hundred  and 


Form  (I). 

Order  for  Payment  of  Costs,  Expenses,  and  Penalties,  20. 

To  [name  the  person  on  whom  the  order  is  made'h 

County,  etc.,  1 "Whereas  complaint  has  been  made  before  us  [or  me]  for 
to  wit.  j [recite  the  cause  of  complaint]. 

And  whereas  the  said  [naming  the  person  against  whom  the  complaint  is  made] 
has  this  day  appeared  beWe  us  the  said  justices  [or  before  me  the  said  magis- 
trate of  the  Police  Courts  of  the  metropolis,  or  as  the  case  may  he]  to  answer 
this  matter  of  the  said  complaint  [or,  in  case  the  party  charged  do  not  appear, 

*"And  whereas  it  has  been  this  day  satisfactorily  proved  to  us  [or  me]  that  a 
true  copy  of  the  summons  requiring  the  said  [naming  the  person  charged]  to 
appear  before  us  [or  me]  this  day  hath  been  duly  served  according  to  the  said 
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Act:  Now,  haviriR  heard  the  matter  of  the  said  complaint,  we  [or  I]  do 
adjudge  the  said  [naming  the  person  charged]  to  pay  forthwith  [or  by  insfal- 
meuls  of  , payable  respectively  on  or  before  the  to  the 

said  [naming  the  person  or  local  authoritg  to  whom  the  costs  adjudged  are  payable], 
the  sum  of  , for  costs  in  this  behalf  and  to  [naming  the  person  or 

authority  to  whom  the  expenses  are  payable]  the  sum  of  , for  expenses 

in  this  belmlf  [if  penalties  are  due,  add,  and  the  sum  of  for  penalties 

incurred  in  relation  to  the  premises],  together  with  the  sum  of  , 

being  the  charges  attending  the  application  for  this  order  and  proceedings 
thereon ; and  if  the  said  several  sums,  amounting  in  the  whole  to 
[or  if  any  one  ol  the  said  instalments],  be  not  paid  within  fourteen  days  after 
the  same  is  due  as  aforesaid,  we  [or  I]  hereby  order  that  the  same  be  levied 
by  distress  and  sale  of  the  goods  and  chattels  of  the  said  , and  in 

default  of  sufficient  distress  in  that  behalf  adjudge  the  said  to  be 

imprisoned  in  the  common  gaol  [or  house  of  correction,  as  the  case  may  be]  at 
, in  the  said  county  [or  as  the  case  may  be],  for  the  space  of  such 
time  not  exceeding  three  calendar  months,  as  the  justices  may  think  fit,  unless 
the  said  several  sums  [or  sum],  and  all  costs  and  charges  of  the  said  distress 
[and  of  the  commitment  and  carrying  of  the  said  to  the  said  house 

ot  correction  or  common  gaol,  or  as  the  case  may  be],  shall  be  sooner  paid. 

Given  under  our  [or  my]  hands,  this  day  of  , in  the 

year  of  our  Lord  One  thousand  eight  hundred  and  , in  the 

[county,  or  as  the  case  may  he]  aforesaid. 


Form  (K). 

Warrant  of  Distress.  Sect.  20. 

To  the  constable  of  , and  to  other  peace-officers  in  the  said 

county  [or  as  the  case  may  be], 

VMiereason  ^ ^ 1‘tst  past,  complaint  was  made  before  the  undersin-ned 

two  ol  Her  Majesty  s justices  of  the  peace  in  and  for  the  said  county  of  Por  as 
the  case  may  6e]  [or  a magistrate  of  the  Police  Courts  of  the  metropolis  or 
stipendiary  magistrate,  as  the  case  may  ie]  for  that  [etc.,  as  in  the  orderl  and 
tbeieupon  having  considered  the  matter  of  the  said  complaint,  we  [or  11 
adjudged  the  said  [set  out  from  Form  (I),  the  adju^lication  of  paymerj, 

and  the  or^r  jor  distress  andjor  imprisonment  in  default  of  distress] : And  whereas 
the  time  iii  and  by  the  said  order  appointed  for  the  payment  of  the  said  several 
sumsol  and  hath  elapsed,  but  the  said  hath  not  paUl 

the  same  or  any  part  thereof  within  lourteen  days  after  the  date  fixed  bv  the 
order  for  such  payment,  but  therein  hath  made  default;  these  are  therefm-e  to 

® forthwith  to  make  distres  sof  the  goods 
and  chattels  of  the  said  A.  D. ; and  if  within  the  space  of  days  after 

the  making  of  such  distress  the  said  last  mentioned  sums,  together  with  the 

an  the  [county]  aforesaid.  ’ > 


(l.  s.) 


A.  B. 
C.  D. 
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Powers  of 
General  Board 
of  Health  under 
18  & 19  Viet, 
c.  116,  added 
to  those  of  the 
Privy  Council. 


Certain  powere 
in  relation  to 
public  vaccina- 
tion vested  in 
Privy  Council. 


Form  (L)(1). 

Return  of  Proceedings  under  Nuisances  Removal  Act,  1855,  hy  the 
[naming  the  local  authority  at  length]. 

From  2oth  March,  1855,  to  25f/i  March,  1856. 


Date  of 
notice. 

By  whom 
given. 

Nature  of 
N uUancG. 

Proceedings 

taken. 

Remarks : — With  any  special  work 
done  under  UieActs  without  any 
notice. 

1 April 

The  Inspec- 
tor. 

Foul  drain- 
age from 
house. 

Owner  put  down 
good  drains  on 
summons  with- 
out Justices’ or- 
der. 

Several  houses  being  in  a like  posi- 
tion, the  highway  surveyor  laid 
down  a sewer  In  the  old  water- 
course. and  each  house  was 
charged  a proportionate  sum  for 
the  same,  of  which  tlie  highest 
sum  wes  lOs. 

18  April 

Two  neigh- 
bours. 

Offensive 

cesspooL 

Abateil  by  local 
authority. 

Renewed  once ; but  penalty  re- 
covered, and  no  sub^uent  re- 
newal attempted. 

Dated  this  26th  day  of  March,  1856.  [ 7’o  he  signed  by  the  chairman  of  the 

local  authority. 


21  & 22  ViCT.  c.  97. 

An  Act  for  vesting  in  the  Privy  Council  certain  Powers  for  the 
Protection  of  the  Public  Health. 

[2nd  August,  1858.] 

Whereas  under  an  Act  of  the  last  session  of  Parliament,  chapter 
thirty-eight,  the  General  Board  of  Health  stands  continued  only 
until  the  first  day  of  September,  one  thousand  eight  hundred  and 
fifty-eight;  and  whereas  it  is  expedient  to  vest  in  the  Privy 
Council  certain  powers  now  vested  in  the  said  General  Board  of 
Health,  and  certain  other  powers  for  the  protection  of  the  puhKc 
health:  Be  it  therefore  enacted  by  the  Queen’s  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
spiidtual  and  temporal,  and  Commons,  in  this  jjresent  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

I.  In  addition  to  the  powers  vested  in  Her  Majesty’s  most 
honourable  Privy  Council  for  the  protection  of  the  f>ublic  health, 
all  powers  now  vested  in  the  General  Board  of  Health  imder  the 
“ Diseases  Prevention  Act,  1855,  ” shall,  upon  the  discontinuance 
of  the  said  Board,  be  vested  in  the  said  Privy  Council,  and  the 
provisions  of  the  said  Act  having  reference  to  the  General  Board 
of  Heidth  and  the  regulations  suid  directions  issued  by  them, 
except  section  thirteen,  shall  be  construed  as  referring  to  such 
Privy  Council  and  the  regulations  and  directions  issued  by  them. 

II.  The  Privy  Council  may  from  time  to  time  issue  such  regu- 
lations as  they  think  fit  for  securing  the  due  qualification  of 
persons  to  be  hereafter  contracted  with  by  guardians  and  over- 
seers of  unions  and  parishes  in  England  for  the  vaccination  of 
persons  resident  in  such  imions  and  parishes,  and  for  securing 

(1)  This  fonii  wa-s  accidentally  re-  referred -to  it  had  been  struck  out  in 
tained  in  the  bill  oiler  the  clause  which  Committee. 
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the  efficient  performance  of  vaccination  the  persons  ah’eady  or 
hereafter  to  be  contracted  with  as  aforesaid ; and  any  money  from 
time  to  time  provided  by  Parliament  for  or  towards  defraying  the 
expenses  of  the  national  vaccine  establishment,  or  otherwise 
providing  for  the  supply  of  vaccine  lymph,  shall  be  applied  under 
the  direction  of  the  Privy  Coimcil. 

III.  The  Prh'y  Council  may  from  time  to  time  cause  to  be  made  Privy  Council 
such  inquiides  as  they  see  fit  in  relation  to  any  matters  concerning  may  direct 
the  public  health  in  any  place  or  iilaces,  and  to  the  obseiwance  of  inquiries, 
the  regulations  and  directions  issued  by  them  under  this  Act 

IV.  The  powers  of  appointing  and  removing  a medical  officer  Privy  Council 
vested  in  the  General  Board  of  Health  under  the  General  Board  to  appoint 

of  Health  Continuance  Act,  1855,  shall,  upon  the  discontinuance  medical 
of  that  Board,  be  vested  in  the  Privy  Council ; and  the  person  officer,  &o. 
who  at  the  time  of  the  cesser  of  the  General  Board  of  Health 
may  be  their  medical  officer  shall  become  the  medical  officer  of 
the  Privy  Council,  subject  to  such  power  of  removal  as  aforesaid ; 
and  the  Privy  Council  may  also  from  time  to  time  employ  such 
other  persons  as  they  deem  necessary  for  the  purposes  of  this  Act ; 
and  there  shall  be  paid  to  the  medical  officer  such  salary  not 
exceeding  fifteen  hundr-ed  pounds  per  annum,  and  to  such  other 
irersons  such  remuneration  and  allowances  as  the  Commissioners 
of  Her  Majesty’s  Treasury  may  direct;  and  such  salary,  remu- 
neratiorr,  and  allowances  shall  be  paid  out  of  such  moneys  as  shall 
be  provided  by  Parliament. 

y . The  medical  officer'  shall  from  time  to  time  report  to  the  Medical  officer 
Privy  Corrncil  in  relation  to  any  matters  concer-ning  the  pirblic  to  report 
health,  or  such  matters  as  may  be  referred  to  him  for  that  purpose,  annually  as  to 
and  shall,  in  or  before  the  mouth  of  Alarch  in  each  year,  report  to  execution 
the  Privy  Council  the  proceedings  had  and  taken  under  this  Act 
daring  the  preceding  year-  ending  on  the  thirty-first  day  of  De- 
cember. 

1 annual  report  made  by  the  medical  officer  as  aforesaid.  Reports  to  be 

sutill  uG  laid  before  both.  Houses  of  Pai'lianieiit  within  fourteen  laid  before 
days  after  the  making  thereof,  if  Parliament  be  sitting,  and  if  Parliament, 
not.  then  within  fourfeen  days  after  the  next  meeting  of  Parlia- 
ment, together  with  all  other  reports  made  by  him  imder  this 
Act,  during  the  period  to  which  such  annual  report  relates. 

VII.  AU  powers  vested  in  the  Privy  Council  by  this  Act  may  As  to  the 
be  exercised  by  any  three  or  more  of  the  Lords  and  others  of  the  making  and 
Pnvy  Goimcil,  the  vice-president  of  the  Committee  of  the  said  authentication 
Pnvy  Coimcil  on  Education  being  one  of  them ; and  all  orders  orders,  &c. 
regulations,  dircetions,  and  acts  of  the  Privy  Council  imder  this 

Act  shall  be  sufficiently  made  and  signified  by  a written  or  printed 
document,  signed  by  one  of  the  clerks  of  the  Privy  Council  or 
such  officer  as  may  be  appointed  by  the  Privy  Council  in  this 
bchaJl ; and  all  orders,  regulations,  directions,  and  acts  made  or 
signified  by  any  written  or  printed  document  purporfing  to  be  so 
signed,  shall  be  deemed  to  have  been  duly  made,  issued,  and  done 
. y the  Privy  Couircil,  and  every  such  document  shall  be  received 
in  evidence  in  all  Courts  and  before  all  justices  and  others  without 
proof  of  the  authority  or  signature  of  such  clerk  or  other  officer 
or  other  proof  whatsoever,  until  it  be  shown  that  such  document 
was  not  duly  signed  by  the  authority  of  the  Privy  Council. 

VIII.  Proceedings  for  penalties  binder  Vaccination  Acts.  Renealed 
by  22  &23  Viet.  c.  3;  but  see  24  & 25  Viet.  c.  59,  s.  2,Xvhich 
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[21  & 22  Viet. 


Shoi't  title  and 
continuance  of 
Act, 


makes  provision  for  the  institution  of  proceedings  for  neglect  of 
vaccination. 

IX.  This  Act  may  he  cited  as  “ Tlie  Public  Health  Act,  1858,  ” 
and  shall  be  in  force  only  until  the  first  day  of  August,  one  thou- 
sand eight  hundred  and  fifty -nine.  (1) 


Short  title. 

Interpretation 
of  terms. 


Limits  of  Act. 


Provisions  of 
this  Act  and  of 
11  & 12  Viet, 
c.  63,  to  be  con- 
strued totrether. 


Period  at  which 
this  Act  to 
take  effect. 

Kot  to  affect 
qualification  or 
powere  of 
Local  Boards. 


21  & 22  ViCT.  C.  98. 

An  Act  to  amend  the  Public  Health  Act,  1848,  and  to  mahe  further 
Provision  for  the  Loeal  Government  of  Towns  and  pojmlous 
Districts. 

[2nd  August,  1858.] 

Whereas  it  is  expedient  to  amend  the  Public  Health  Act,  1848, 
and  to  make  further  provisions  for  the  local  government  of  towns 
and  iiopulous  districts  in  England : Be  it  therefore  enacted  by 
the  Queen’s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the 
same,  as  follows  (that  is  to  say) : 

I.  This  Act  may  be  cited  for  all  pui’poses  as  “The  Local 
Govcraineut  Act,  1858.’’ 

II.  The  word  “ borough,  ’’  or  “ corporate  borough,  ” when  used 
in  this  Act,  or  in  any  act  conferring  powers  of  a public  nature  on 
the  coi'porate  bodies  of  boroughs  by  their  Council,  shall  include 
all  cities,  ports,  cinque  ports,  or  coi-porate  towns  mentioned  in  the 
schedules  to  the  Act  passed  in  the  sixth  year  of  the  reign  of  King 
William  IV.,  intituled  “ Am  Act  to  jirovide  for  the  regulation  of 
municipal  corporations  in  England  and  Wales,”  and  all  boroughs 
incoiq^oratcd  by  charter  granted  or  to  be  granted  in  pursuance  of 
that  or  any  siibscquent  Act. 

III.  This  Act  shall  not  extend  to  Scotland  or  Ireland,  and  it 
shall  not  be  adopted  by  any  place  within  the  limits  of  the  metro- 
polis as  defined  for  the  pui*poses  of  the  Act  of  the  Session  holden 
in  the  eighteenth  and  nineteenth  years  of  her  present  Majesty, 
intituled  “ An  Act  for  the  better  Local  Management  of  the  Me- 
tropolis. ” 

IV.  This  Act  shall  be  constined  together  with  and  be  deemed 
to  form  part  of  the  Public  Health  Act,  1848  : words  used  in  this 
Act  shall  be  intei'preted  in  the  sense  assigned  to  them  in  the  said 
Public  Health  Act : bye-laws  framed  under  this  Act  shall  be  sub- 
ject to  confii-mation,  enforced,  and  dealt  with  in  all  other  respects 
as  bye-laws  under  the  said  Public  Health  Act ; and  the  provisions 
of  each  of  the  said  Acts  shall,  so  far  as  (may  be  consistent  with 
the  provisions  of  this  Act,  respectively  be  applicable  to  all  matters 
and  things  arising  under  the  other  Act. 

V.  This  Act  shall  take  effect  from  the  first  day  of  September, 
one  thousand  eight  hundred  and  fifty-eight,  in  places  where  the 
Public  Health  Act,  1848,  is  already  in  force,  whollj^  or  partially : 
provided  always,  that  nothing  in  this  Act  shall  affect  the  qualifi- 
cation and  number  of  the  members  of  Local  Boards  of  Health  in 
such  places,  or  any  power,  right,  privilege,  or  liability  of  any 
Board  of  Improvement  Commissioners  exercising  powci-s  of  the 

(1)  Male  pcipetual  by  the  22  & 23  \ let.  c.  3. 
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Public  Health  Act,  1848,  or  of  any  Town  Coimcil  or  Local  Board 
of  Health,  under  or  by  \irtue  of  any  general  or  local  Act  of 
Parliament  other  than  the  said  Public  Health  Act. 

VI.  Local  Boards  under  this  Aet  shall,  subject  to  this  Act,  have  Power.c,  etc.,' 

all  the  powers,  rights,  diities,  and  liabilities  of  Local  Boards  of  of  Loral  Board 
Health  constituted  under  the  Public  Health  Act,  1848,  and  the  under  rtis  Act 
Acts  incoi-porated  therewith.  ° ® „ndpi- 

VII.  In  the  constniction,  for  the  purposes  of  this  Act,  of  the  ^ 

Acts  hereinafter  incorporated,  the  expression  “ the  special  Act  ” ^ 

shall  mean  the  Public  Health  Act,  1848,  as  brought  into  operation  construction  of 
within  the  district,  and  this  Act ; the  “limits  of  the  special  Act”  (•(,,.  pu,.. 
shall  mean  the  “ limits  of  the  district ; ” “ the  passing  of  the  poses  of  this 
special  Act”  shtdl  mean  the  date  of  the  eoming  m force  of  this  Act,  etc.,  in 
Act,  or,  in  the  case  of  districts  under  the  Public  Health  Act,  1848,  Acts  hereinafter 
the  first  day  of  September,  one  thousand  eight  hundred  and  fifty-  incorporated, 
eight;  and  the  Local  Board  shall,  according  to  tlie  tenor  of  the 
incorporated  Act,  be  deemed  to  be  the  promoters  of  the  under- 
taking, “town  commissioners,”  “commissioners,”  or  “under- 
takers ; ” and  all  penalties  incmred  under  the  incorporated  Acts 
shall  be  recovered  in  the  same  way  as  penalties  incurred  under 
the  Public  Health  Act,  1848,  and  be  applied  in  aid  of  the  purposes 
of  that  Act  and  this  Act. 

VIII.  Whenever  the  sanction,  consent,  direction,  or  approval  of  Pi  ovision  in 
the  General  Board  of  Health  is  required  by  law  to  the  exercise  of  relation  to 
the  powers  of  Local  Boards  of  Health  or  Boards  of  Improvement  e.'cercise  of 
Commissioners,  such  powers  may,  from  the  first  day  of  September,  powers  under 
one  thousand  eight  hundred  and  fifty-eight,  be  exercised  withotit  I’ublic  Health 
such  sanction,  consent,  direction,  or  approval,  or  any  sanction, 

consent,  direction,  or  approval  in  lieu  thereof,  except  in  so  far  as  j3oai-d 

is  provided  by  this  Aet:  {11  provided  always,  that  all  sanctions  ofHe]ith. 
for  the  mortgage  of  rates  given  by  the  General  Board  of  Health 
before  the  passing  of  this  Act  shtdl  continue  in  full  force  and 
effect  until  all  moneys  the  boiTowing  of  which  is  thereby  sanc- 
tioned have  been  boiTowed.  ■ 

IX.  All  proceedings,  contracts,  matters,  and  things  respectively  Proceedino’s 
begun  or  made  imder  any  section  of  “ The  Public  Health  Act,  contiMcts,%tc. 
1848,  ” repealed  by  this  Act,  may  respectively  be  proceeded  with  begun  or  made 
and  enforced  as  if  no  such  repeal  had  taken  j)lace,  and  all  powers  under  any 
exercised  or  bye-laws  made  under  any  such  section  shall  continue  section  of 

in  force  until  the  new  powers  and  bye-laws  authorised  by  this  Act  H & 12  Viet, 
are  brought  into  operation,  and  no  such  repeal  shall  affect  any  >'«praled 
decree  or  order  of  the  High  Court  of  Chancery,  or  of  any  other 

Com’t  of  j ustiee,  that  has  been  obtained  previously  to  the  passing' 

of  this  Act.  P J i a needed  with. 

X.  The  powers  of  the  one  hxmdred  and  fourteenth  section  of  Powers  of 
“ The  Public  Health  Act,  1848,”  fox*  the  appointment  of  a receiver,  H'l' 
may  be  exercised  in  the  event  of  a failure  to  elect  a Local  Board, 

or  of  the- lapse  of  a Local  Board  from  death,  resignation,  disqxxali- 
fication,  or  otherwise,  of  the  persons  elected  to  sei*ve  on  sxxch 
Local  Boai'd ; and  in  case  of  such  failure  oi*  lapse  any  receiver 
aijpointed  xxnder  that  section  may  make  as  well  as  collect  and  event  of  faibue 
i-eceive  i*ates  as  directed  in  that  section,,  or  sxxch  rates  as  are  to  elect  a Local 
reqxxii-ed  to  satisfy  all  liabilities  of  the  Local  Board,  and  may  Beard, 
receive  and  recover  all  aiTeai*s  dxxe  to  the  said  Local  Boai'd.  and 


(1)  See  also  24  & 23  Viet.  c.  Gl,  s.  14,  posi,  p.  691. 
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Course  of 
proceeding  in 
event  of  failure 
to  elect  a Local 
Board. 


Act  to  be 
adopted  by  re- 
solution of 
Council,  Im- 
provement 
Commissioners, 
or  owneis  and 
ratepayer's. 


As  to  sum- 
moning meet- 
ings for  the 
puiyiose  of  pre- 
ceding section. 


ttpply  the  same  to  meet  such  liabilities ; and  any  such  receiver 
shall  have  the  same  powers  with  respect  to  other  creditors  of  the 
Local  Board  as  he  has  by  the  said  section  with  regard  to  mort- 
gagees. 

XI.  In  the  case  of  any  failure  to  elect  a Local  Board,  or  of  any 
lapse  of  a Local  Board  as  aforesaid,  it  shall  be  lawful  for  the 
owners  and  ratepayers  of  the  district,  by  resolution,  as  hereinafter 
provided,  for  the  adoption  of  this  Act,  to  proceed  to  election  of  a 
new  Local  Board  in  the  manner  pirovided  by  this  Act,  with  the 
same  qualification  of  members  from  property  or  rating  as  the 
lapsed  Local  Board,  and  the  result  of  such  election  shall  be  signi- 
fied to  one  of  Her  Majesty’s  principal  Secretaries  of  State  by  the 
person  conducting  it,  in  the  same  manner  as  is  hereinafter  adopted 
with  regard  to  the  adoption  of  this  Act ; and  all  the  rights  and 
liabilities  of  the  former  LoCcil  Board  shall  attach  to  the  new  Local 
Board  as  if  there  had  been  no  lapse  before  the  election  thereof, 
and  from  the  date  of  such  election  all  powers  of  any  receiver  to 
make  rates  under  the  preceding  section  shall  determine. 


As  to  Adoption  of  Act  and  Constitution  of  Local  Boards. 

XII.  This  Act  may  be  adopted, 

(1.)  In  coiqjorate  boroughs  to  which  the  Public  Health  Act, 
1848,  has  not  been  apjjlied,  by  resolution  of  the  Council 
assembled  at  a meeting  held  for  the  purpose : provided 
always,  that  this  Act  shall  not  be  adopted  in  coi-porate 
boroughs  until  after  the  election  of  councillors  on  the 
first  day  of  November,  one  thousand  eight  himdi-cd  and 
fifty-eight : 

(2.)  In  other  places  under  the  jurisdiction  of  a Board  of  Im- 
pi'ovenient  Commissioners,  where  aU  or  part  of  the  Com- 
missioners are  elected  by  I'atepayers,  or  by  owners  and 
ratepayers,  by  a resolution  of  such  Improvement  Com- 
missioners assembled  at  a meeting  held  for  the  jjurpose  : 

(3.)  In  all  other  places  having  a kno^vn  or  defined  boundary,  by 
a resolution  of  the  owners  and  ratepayers : 

But  no  such  resolution  passed  by  any  Coimcil  or  Board  of 
Improvement  Commissioners  shall  be  valid  unless  a month’s 
previous  notice  of  the  meeting,  and  of  the  purpose  thereof,  has 
been  given  in  manner  in  which  notices  of  meetings  of  such  Coun- 
cil or  Board  of  Commissioners  are  usually  given,  nor  unless  two- 
thirds  of  the  members  present  at  the  meeting  concur  in  the  reso- 
lution for  such  adoption ; and  it  shall  be  la-vvl'ul  for  the  chairman 
of  any  such  meeting,  with  the  consent  of  a majority  of  the 
members  present,  to  adjourn  the  same  from  day  to  day. 

XIII.  (1.)  Meetings  for  the  2nirpose  of  the  preceding  section 
shidl  be  summoned  on  the  requisition  in  writing  of  any  twenty 
ratepayers  or  owners — 

In  corporate  boroughs,  by  the  ma^or; 

In  other  j^laces  under  the  jurisdiction  of  such  Improvement 
Commissioners  as  aforesaid,  by  the  chairman  of  the  said 
Commissioners ; 

In  places  having  known  and  defined  boundaries,  not  being 
corporate  boroughs,  or  to\\Tis  under  the  jurisdiction  of  such 
Improvement  Commissioners  as  are  hereinbefore  meutioued, 
by  the  churchwardens  or  one  of  them,  or  if  there  are  no 
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clmrcliwardens,  the  overseers  or  one  of  them,  or  if  there  is 
none  of  the  officers  respectively  above  enumerated,  or  if  such 
officer  in  any  case  neglects,  is  unable,  or  refuses  to  perform 
the  duties  hereby  imposed  on  him,  by  any  person  appointed 
by  one  of  Her  Majesty’s  pidncipal  Secretaries  of  State. 

(2.)  In  such  places  as  last  aforesaid  the  summoning  officer  shall  Notice  of 
upon  such  requisition  fix  a time  and  place  for  holding  such  meet-  meeting, 
ing,  and  shall  forthwith  give  notice  thereof 

By  advertisement  in  some  one  or  more  of  the  newspapers  cir- 
culated in  the  place ; 

By  causing  such  notice  to  be  affixed  to  the  principal  doors  of 
every  church  and  chapel  in  the  place  to  which  notices  are 
usually  affixed. 

(3.)  The  meeting,  on  its  assembling  together,  shall  choose  one  Meeting  to 
of  its  number  as  chairman,  who  may,  with  the  consent  of  the  choose  chair- 
majority  of  the  persons  present,  adjourn  the  same  from  day  to 
day. 

(4.)  The  chairman  shall  propose  to  the  meeting  the  resolution  Rules  ns  to 
for  the  adoption  of  the  Act,  and  the  meeting  shall  decide  for  or  passing  of 
against  such  adoption  : provided  that  if  any  owner  or  ratepayer  resolutions  of 
shall  demand  that  such  question  be  decided  by  a poU  of  the  owners  and 
oivnei-s  and  ratepayers,  such  poU  shall  be  taken  by  votmg  papers  ratepayei-s. 
in  the  Form  (A)  given  in  the  schedule  to  this  Act,  in  the  same  way, 
and  with  the  same  conditions  as  to  notice  of  voting,  delivery, 
filling  up,  collection,  examination,  declaration  of  the  result,  cus- 
tody of  voting  papers,  penalty  for  neglect  or  refusal  to  comply 
with  the  provisions  of  the  Act,  scale  of  votes,  and  in  all  other 
respects  whatsoever,  as  is  provided  in  the  Public  Health  Act,  1848, 
in  respect  of  the  election  of  Local  Boards  of  Health ; and  if  no 
poll  is  demanded,  or  if  the  demand  for  a poll  is  withdrawn  by  the 
parties  making  the  same,  a declaration  by  the  chairman  shall,  in 
the  absence  of  proof  to  the  contrary,  be  sufficient  evidence  of  the 
decision  of  such  meeting. 

(5.)  If  any  person  fabricates,  in  whole  or  in  part,  alters,  defaces,  Penalty  for 
destroys,  abstracts,  or  purloins  any  voting  paper,  or  personates  forging,  etc., 
any  person  entitled  to  vote  in  pursuance  of  the  Public  Health  of  voting 
Act,  1848,  or  this  Act,  or  falsely  assumes  to  act  in  the  name  or  papers, 
on  the  behalf  of  any  person  so  entitled  to  vote,  or  inten-upts  the 
distribution  of  any  voting  papers,  or  distributes  the  same  under 
a false  xjretence  of  being  lawfidly  authorised  so  to  do,  he  shall  for 
every  such  offence  be  liable,  on  conviction  before  two  justices,  to 
bo  imprisoned  in  the  common  gaol  or  house  of  correction  for  any 
period  not  exceeding  three  months,  with  or  without  hard  labour. 

XIV . In  cases  where  anjr  place  hereby  authorised  to  adopt  this  Provision  .is  to 
Act  includes  within  its  limits  any  less  place,  which,  if  it  were  not  less  place  in- 
so  included,  would  of  itself  be  authorised  to  adopt  this  Act,  such  eluded  within 
loss  place  shall  not  be  entitled  to  adopt  this  Act  unless  the  gi-eater 

place  within  the  limits  of  which  it  is  included  has  refused  to  greater, 
adopt  the  same,  or  unless  it  has  been  determined  by  one  of  Her 
Majesty’s  principal  Secretaries  of  State,  in  manner  hereinafter 
mentioned,  that  such  less  place  ought,  as  respects  the  adoption  of 
this  Act,  to  be  excluded  from  the  limits  of  such  greater  place. 

XV.  Any  corporation  or  body  of  Commissioners  exercising  Power  for 
powers  for  sanitary  regidations  under  the  iirovisions  of  any  load  partial  adop- 
Act  may  adopt  any  part  or  parts  of  this  Act  by  resolution  of  the  tion  of  Act. 

Do  lined,  or  Commissioners,  and  such  resolution  shall  in  every 


C50 


Provision  as 
to  settling 
boundaries  on 
petition. 

Jtules  ns  to 
petitions  for 
settlement  of 
boundaries. 


Any  place  may 
adopt  this  Act 
when  boundary 
settled. 


Power  to 
app“al,  by  pe- 
tition, against 
resolution  to 
adopt  this  Act. 


Appendix  (A).  [21  & 22  Viet. 

case  bo  passed  and  foi'warded  to  one  of  Her  Majesty’s  principal 
Secretaries  of  State,  as  provided  in  this  Act  for  the  adoption 
thereof,  and  thereupon  the  part  or  parts  of  this  Act  named  in 
such  resolution  shall  be  in  force  within  the  district  comprised  in 
such  local  Act  as  fully  and  effectually  as  if  such  part  or  parts  of 
this  Act  had  been  enacted  in  such  local  Act : provided  always, 
that  when  the  parts  of  this  Act  thus  adopted  confer  any  pow'or  of 
borrowing  money,  such  power  shall  be  exercised  subject  to  the 
provisions  of  this  Act  with  respect  to  borrowing. 

Adoption  of  Act  hy  place  not  having  a known  or  defined  boundary. 

XVI.  (1.)  Any  place  not  having  a known  or  defined  boundary 
may  petition  one  of  Her  Majesty’s  principal  Secretaries  of  State 
to  settle  its  boundary  for  the  pui-poses  of  this  Act. 

(2.)  The  petition  shall  state  the  i3rincij)iil  boundaries  of  the 
place,  shall  be  signed  by  one-tenth  of  the  ratepayers  resident 
w'ithin  such  boundiiries,  and  shall  be  sujDported  by  such  evidence 
as  the  said  Secretary  of  State  may  require. 

(3.)  Upon  the  receipt  of  such  petition,  the  Secretaiy  of  State 
may  direct  inquiry  to  be  made  as  to  the  genuineness  of  the  peti- 
tion, and  as  to  the  propriety  of  the  proposed  boundaries;  and 

(4.)  Fourteen  days’  notice  of  the  time,  place,  and  subject  of 
such  inquiry  shall  be  given  in  the  place  to  which  it  refers. 

(5.)  The  said  Secretary  of  State  may,  upon  consideration  of  the 
matter,  either  dismiss  the  petition  altogether,  or  make  order  as  to 
the  boundaries  of  the  place : he  may  also  make  oi-der  fis  to  the 
costs  of  the  proceedings  under  the  section  and  the  parties  by 
whom  such  costs  ai'e  to  be  borne. 

(6.)  Any  jilace  the  boundaries  of  which  have  been  settled  in 
pui-suance  of  the  foregoing  provisions,  shall  thenceforth,  for  the 
purposes  of  this  Act,  be  deemed  to  be  a place  with  a knowm  and 
defined  boundary,  and  may  adopt  this  Act  accordingly ; and  for 
the  jiuipose  of  enabling  it  so  to  do  a smnmoning  officer  shall  be 
appointed  by  the  order  settling  the  boimdaiies,  whose  duty  it  shall 
be  forthwith  to  take  aU  such  steps  as  may  be  necessary  for  con- 
vening a meeting  of  the  ratepayers  to  decide  as  to  the  adoption 
of  this  Act ; and  if  such  officer  dies,  becomes  incapable,  or  neglects 
or  refuses  to  perform  his  duties,  the  said  Secretary  of  State 
may,  on  the  application  of  any  four  ratejDayers,  appoint  another 
officer  in  his  room. 

Appeal  against  adoption  of  Act. 

XVII.  (I.)  In  cases  wffiere  a resolution  adoj^ting  this  Act  has 
been  passed  in  any  place,  if  any  number,  being  not  less  than  one- 
twentieth  of  the  o^vners  and  ratepayers  of  such  place,  such  twen- 
tieth to  be  one-twentieth  in  number  of  the  oivners  and  ratepayers 
of  the  jilace,  taken  together,  or  the  owners  tuid  ratopaj'crs  in 
respect  of  one-twentieth  of  the  rateable  projierty  in  the  place,  are 
desirous  that  the  whole  or  any  part  of  such  place  shoidd  be  ex- 
cluded from  the  operation  of  this  Act,  they  may  present  a jietition 
to  one  of  Her  Majesty’s  principal  Secretaries  of  State,  appealing 
against  such  resolution,  and  jiraying  that  such  exclusion  may  be 
made. 

(2.)  Such  petition  shall  be  presented  within  twenty-one  days 
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from  the  date  of  the  passing  of  the  resolution  appealed  against, 
and  shall,  where  the  exclusion  of  part  of  a place  only  is  prayed 

for,  state — . . 

(1.)  The  pai't  of  the  place  proposed  to  be  excluded,  accompanied 
with  an  explanatory  plan ; and 

(2.)  The  reasons  for  such  exclusion. 

It  shall  be  subscribed  by  the  owners  and  ratepayers  presenting 
the  same:  _ . t -j 

(3.)  Upon  the  receipt  of  any  such  petition  as  aforesaid,  the  said 
SecretaiT’  of  State  may  direct  inquiry  in  the  proposed  district, 

As  to  the  genuineness  of  the  petition  ; and 
As  to  the  matters  alleged  in  such  petition. 

(4.)  Fourteen  days’  notice  of  the  time,  place,  and  subject  of 
such  inquiry  shall  be  given. 

(5.)  The  said  Secretaiy  of  State  shall  make  order  with  respect 
to  the  matter  in  question  on  such  appeal,  and  such  order  shall  be 
binding  on  the  place  in  respect  of  which  it  is  made,  and  there 
shall  be  stated  in  such  order  the  time  at  which  this  Act  is  to  come 
into  force. 

XVIII.  It  shall  be  lawful  for  any  owner  or  ratepayer  who 
disputes  the  validity  of  the  vote  for  the  adoption  of  this  Act  to 
appeal  within  fourteen  days  from  the  declaration  of  the  vote  to 
one  of  Her  Majesty’s  principal  Secretaries  of  State,  setting  forth 
the  gi’ounds  on  which  he  disputes  the  validity  of  such  vote,  and  it 
shall  be  lawful  for  any  of  Her  Majesty’s  principal  Secretaries  of 
State,  on  such  appeal,  to  direct  inquiry  by  any  officer  employed 
by  him  in  the  execution  of  this  Act  into  the  circumstances  of  the 
case,  and  to  issue  such  order  thereon  as  he  may  deem  requisite  to 
detei’mine  the  questions  arising  on  such  appeal,  and  as  to  the 
validity  or  invalidity  of  such  vote. 
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General  provisions  in  relation  to  adoption. 

XIX.  Whenever  a resolution  adopting  this  Act  has  been  passed  Notice  as  to 
in  any  place,  notice  thereof  shall  be  given  to  one  of  Her  Majesty’s  adoption  of  Act 
principal  Secretaries  of  State  by  the  following  persons ; that  is  1“  given  to 
to  say  : Secretoy  of 

In  corporate  boroughs,  by  the  mayor : State. 

In  other  places  under  the  jurisdiction  of  such  Improvement 
Commissioners  as  aforesaid,  by  the  Chairman  of  the  Board 
of  Commissioners : 

In  other  places  by  the  summoning  officer. 

The  notice  so  sent  shall  be  in  writing  under  the  hand  of  the 
officer  hereby  required  to  give  the  same ; and  it  shall  be  the  duty 
of  such  last  mentioned  officer  to  publish  a copy  of  such  notice  in 
manner  following;  that  is  to  say; 

By  advertisement  for  three  successive  weeks  in  some  one  or 
more  of  the  newspaper's  circulated  in  the  place  : 

By  causing  a copy  of  such  notice  to  be  affixed  to  the  principal 
doors  of  every  church  and  chapel  in  such  place  to  which 
notices  are  usually  fixed  : 

And  when  such  notice  has  been  so  given,  and  the  time  for  sueh 
appeal  has  expired,  or  such  ajrpeal  has  been  dismissed,  a notice 
shall  be  published  in  the  London  Gazette,  by  one  of  Her  Majesty’s 
principal  Secretaries  of  State,  that  this  Act  has  been  adopted 
within, such  place. 
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Wlicnever  any  resolution  adopting  this  Act  has  hecn 
passed  m any  place  this  Act  shall,  at  the  expiration  of  two  months 
irom  the  date  of  the  passing  of  such  resolution,  or  in  the  event 
of  an  appeal,  or  of  a division  of  the  districts  into  wards  as  here- 
inafter provided,  then  at  such  time  as  may  be  mentioned  in  the 
order  made  on  such  appeal,  or  in  the  order  setting  out  wards, 
have  the  force  of  law  within  such  place;  and  the  expiration  of 
such  period  of  two  months,  or  such  date  as  may  he  mentioned  in 
the  said  order  as  the  time  for  this  Act  to  come  into  force,  shidl 
he  called  the  date  of  the  constitution  of  the  district : provided 
that  the  provisions  of  this  Act  relating  to  pui-jicses  already  in- 
cluded in  any  local  Act  in  force  -nuthin  the  district  with  relation 
to  any  of  the  purposes  of  the  Public  Health  Act,  1848,  or  this 
Act,  and  not  confen-ing  powers  or  privileges  upon  coi-porations, 
companies,  undertakers,  or  individuals,  for  their  own  pecuniaiy 
henefit,  notwithstanding  the  adojition  of  the  Act,  as  hereinbefore 
provided,  shall  not  come  into  operation  until  an  order  has  been 
made  and  confii-med,  as  hereinafter  prescribed,  for  the  future 
execution,  repeal,  or  alteration  of  the  said  local  Act. 

XXI. ^  No  objection  shall  be  made  at  any  trial  or  in  any  legal 
proceeding  to  the  validity  of  the  adoption  of  this  Act,  or  to  any 
order  made  in  pursuance  of  this  Act,  or  to  any  jmoceedings  upon 
which  such  order  was  founded,  unless  the  objector  has  given 
foui-teen  days’  previous  notice  to  the  other  parties  interested  in 
such  trial  or  proceeding  of  his  intention  to  make  the  same,  speci- 
fying  fully  the  nature  of  the  objection ; and  no  objection  what- 
ever in  respect  of  the  matters  mentioned  in  this  section  shall  be 
admissible  at  any  trial  or  in  any  legal  proceeding  after  the 
expiration  of  six  calendar  months  from  the  date  of  the  constitution 
of  the  district. 

XXII.  Publication  of  a notice  by  a Secretary  of  State  once  in 
the  London  Gazette,  and  by  the  mayor,  chairman  of  the  Board  of 
Improvement  Commissioners,  or  summoning  officer  respectively, 
for  three  successive  weeks,  in  any  newspaper  published  and  circu- 
lated in  the  tovm  or  district,  that  this  Act  has  been  adopted  in 
any  place,  shall  be  conclusive  evidence  of  such  adoption. 

XXIII.  In  cases  where  this  Act  has  been  adojited  by  anyplace, 
all  costs,  charges,  and  expenses  incurred  by  any  of  Her  Majesty’s 
principal  Secretaries  of  Stsite,  in  relation  to  any  such  adoption, 
or  to  any  proceedings  connected  therewith,  or  which  such  Secre- 
tary is  required  to  take  under  this  Act,  and  not  hereby  otherwise 
provided  for,  shall  to  such  amount  as  the  Treasury,  by  order, 
think  proper  to  direct,  become  a charge  upon  the  general  district 
rates  leried  in  such  district  under  the  authority  of  this  Act,  and 
be  repaid  to  the  Treasury  by  annual  instalments  not  exceeding 
five,  together  with  interest  after  the  yearly  rate  of  five  pounds  in 
the  hundred,  to  be  computed  from  the  date  of  any  such  last  men- 
tioned order,  upon  so  much  of  the  principal  sum  due  in  respect 
of  the  said  costs,  charges,  and  expenses  as  may  from  time  to  time 
remain  impaid. 

Constitution  of  Local  Boards. 

XXIV.  The  duty  of  canying  into  execution  this  Act  shall  be 
vested  in  a Local  Board ; and  such  Local  Board  shall  be, 

(1.)  In  corporate  boroughs,  the  mayor,  aldermen,  and  burgesses 
acting  by  the  Council : 
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(2.)  In  other  places,  under  the  jimsdiction  of  snch  a Board  of 
Improvement  Commissioners  as  hereinbefore  mentioned, 
the  Board  of  Commissioners : 

(3.)  In  other  places,  snch  number  of  elective  members  as  may 
be  detennined  by  a resolution  of  the  owners  and  rate- 
payers, passed  in  manner  in  which  resolutions  for  the 
adoption  of  this  Act  are  hereinbefore  dmected  to  bo 
passed,  at  any  meeting  held  for  the  pui'pose  of  adopting 
this  Act,  or  at  any  meeting  to  be  summoned  by  the 
summoning  officer  for  the  i>ui'pose  of  this  section ; but 
no  person  shall  be  qualified  to  be  a member  of  such 
Locid  Board  unless  he  is  at  the  time  of  his  election,  and 
so  long  as  he  shall  continue  in  office  by  virtue  of  such 
election,  resident  within  the  district  for  which  or  for 
part  of  which  he  is  elected,  or  within  seven  miles 
thereof,  and  if  seised  or  possessed  of  real  or  personal 
estate,  or  both,  to  the  value  of  not  less  than  five  hundi-ed 
pounds  in  districts  containing  less  than  twenty  thousand  • 
inhabitants,  or  to  the  value  ot  not  less  than  one  thousand 
pounds  in  districts  containing  twenty  thousand  or  more 
inhabitants,  or  rated  to  the  relief  of  the  poor  of  such 
district,  or  of  some  parish  within  the  same,  upon  an 
aimual  value  of  not  less  than  fifteen  ponnds  in  districts 
containing  less  than  twenty  thousand  inhabitants,  or  on 
an  annual  value  of  not  less  than  thirty  pounds  in  districts 
containing  twenty  thousand  or  more  inhabitants : pro- 
vided that  if  two  or  more  persons  be  jointly  seised  or 
possessed  of  real  or  pereonal  estate,  or  both,  of  such 
value  or  amount  as  would,  if  equally  divided  between 
them,  qualify  each  to  be  elected,  or  if  two  or  more  per- 
sons be  jointly  rated  in  respect  of  any  property  which, 
if  equally  divided  between  them,  would  qualify  each  to 
be  so  elected,  each  of  the  persons  so  jointly  seised,  pos- 
sessed or  rated  may  be  elected,  but  the  property  shidl 
not  at  the  same  time  qiralify  the  owner  and  the  occupier 
thereof : 

(4.)  Local  Boards  of  Health  in  districts  where  the  Public  Health  District  may  be 
Act,  1848,  is  applied,  may,  with  the  sanction  of  one  of  divided  into 
Her  Majesty’s  principal  Secretaries  of  State,  divide  their  wards,  with 
district  into  separate  wards,  and  declare  what  proportion  sanction  of 
of  the  members  of  the  Local  Board  is  to  be  elected  by  Secretary  of  ; 
each  ward : in  districts  where  this  Act  is  adopted,  the 
owners  and  ratepayers  may  by  resolution  direct  a petition 
to  one  of  Her  Majesty’s  principal  Secretaries  of  State  to 
divide  the  district  into  wards  for  the  purpose  of  election 
of  the  Local  Board,  and  to  declare  what  proportions  of 
the  members  of  the  Local  Board  shaU  be  elected  by  each 
ward,  and  the  said  Secretary  of  State  may  by  his  order 
make  such  division  and  declaration  after  such  inquiry  as 
ho  shall  deem  necessary,  and  fourteen  days’  notice  shall 
De  given  of  tlie  time,  place,  and  object  of  sucli  inquiry ; 
and  if  any  member  be  elected  in  more  than  one  ward,  he 
shall  within  three  days’  notice  thereof  choose,  or,’  in 
defaiilt  of  his  choosing,  the  Local  Board  at  their  next 
meeting  shall  decide  for  which  one  of  the  wards  the 
member  shall  serve,  and  he  shall  thereupon  be  held  to  be 
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elected  in  that  ward  only,  and  a vacancy  shall  bo  held  to 
exist  on  account  of  tlie  other  ward  or  wards  : no  person 
entitled  to  vote  shall  give  in  the  whole  of  the  wards  a 
greater  number  of  votes  than  he  woiild  have  been  entitled 
to  give  if  the  district  had  not  been  divided  into  wards, 
nor  in  any  one  ward  a greater  number  of  votes  than  he 
is  entitled  to  in  respect  of  property  in  that  ward ; but 
subject  to  these  limitations,  any  ratepayer  or  owner  may, 
by  notice  in  writing  delivered  to  the  clerk  of  the  Local 
Board,  or  in  case  of  the  first  election,  to  the  person  ap- 
pointed to  conduct  that  election,  elect  in  what  ward  or 
wai’ds  he  wiU  vote  for  the  ensuing  year,  and  determine 
the  proportion  of  votes  which  he  will  give  in  any  one  or 
more  of  such  wards,  and  if  he  do  not  give  such  notice  he 
shall  not  be  entitled  to  vote  for  any  ward  in  which  he 
does  not  reside : 

(5.)  The  election  of  Locid  Boards  shall  be  conducted  in  the 
manner  directed  by  the  Public  Health  Act,  1848,  for  the 
election  of  Local  Boards  of  Health ; and  the  summoning 
officer  shall  conduct  the  first  election ; and  the  members 
of  the  Local  Board  shall  make  such  Declaration,  continue 
in  office  for  the  same  time,  and  l.>e  liable  to  such  disquali- 
fications and  penalties  as  the  membei’s  of  Local  Boards 
of  Health  under  the  said  Public  Health  Act  as  altered 
by  this  Act : 

(6.)  If  auy  person  nominated,  or  any  person  on  his  behalf,  give 
at  least  one  clear  day’s  notice  in  wiiting  to  the  returaing 
officer,  before  the  delivery  or  collection  of  the  voting 
pajpers,  of  an  intention  to  send  some  agent  to  accompiiny 
the  deliverer  or  collector  of  the  pai)crs,  the  returning 
officer  shall  make  his  arrangements  so  as  to  enable  the 
person  appointed  by  him  to  be  so  accomptinied : provided 
that  no  such  agent  shall  inteifere  in  any  respect  in  the 
delivery  or  collection  of  the  voting  paper's : 

(7.)  Any  casual  vacancy  occurring  by  death,  resignation,  dis- 
qualification or  otherwise  in  the  Local  Board  may  be 
filled  up  within  one  month  by  the  Local  Boai'd  out  of 
qualified  persons,  but  the  member  so  chosen  shall  retain 
his  office  so  long  only  as  the  vacating  member  would 
have  retained  the  same  if  no  vacancy  had  occurred : 

(8.)  In  the  case  of  districts  not  consistiiig  of  boroughs  or  to'wns 
under  the  jurisdiction  of  such  Improvement  Commis- 
sioners as  aforesaid,  the  first  meeting  shall  be  held  on 
such  day,  not  more  thiin  ten  days  after  the  election  of 
the  Local  Board,  and  at  such  irlace  as  the  returning 
officer  may,  by  notice  sent  by  post  or  delivered  to  each 
member  of  such  Board,  aiipoint. 

XXV.  Notwithstanding  anything  contained  in  the  Public 
Health  Act,  1848, 

(1.)  No  member  of  a Local  Board  shall  vacate  his  office  by 
reason  of  his  being  interested  in  ainr  sale  or  lease  of  any 
lands,  or  any  loan  of  money  to  the  Local  Board : 

(2.)  Nor  by  absenting  himself  from  meetings  of  the  Board,  if 
he  be  not  absent  from  the  district  for  more  than  six 
months  at  one  and  the  same  time,  unless  in  case  of 
illness,  nor  by  reason  of  his  being  interested  in  any  con- 
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tract  with  the  Local  Board  as  a shareholder  in  any  com- 
pany established  nnder  the  provisions  of  the  Joint  Stock 
Companies’  Act  or  any  of  them,  with  or  without  a limited 
liability,  provided  no  member  of  a Local  Board,  being  a 
shareholder,  shall  vote  on  any  question  in  which  the 
company  is  interested. 

(3.)  It  shall  he  lawful  for  one  of  Her  Majesty’s  principal  Secre- 
tiU’ies  of  State  to  dispense  in  any  case  with  the  prohibi- 
tion contained  in  the  nineteenth  section  of  the  Public 
Health  Act,  1848,  by  which  no  member  of  a Local  Board, 
being  a shareholder  in  any  company  or  concern  estab- 
lished for  the  supply  of  water,  or  for  the  caiTying  on  of 
any  other  works  of  a like  public  nature,  is  entitled  to 
vote  upon  any  question  in  which  such  company  or  conceni 
is  interested. 

XXVI.  So  much  of  the  thirty-thii-d  section  of  the  Public  Powers  of 
Health  Act,  1848,  as  requires  that  a day  sha.ll  be  specified  in  any  L 'ail  Boenl  to 
charter  of  incorporation  by  which  the  distract  of  a Local  Board 
becomes  a corporate  borough,  from  and  after  which  the  powers,  i'' 

authorities,  duties,  property,  and  liabilities  of  the  Local  Board  ^ 
shall  be  vested  in  the  mayor,  aldermen,  and  bui-gesscs  of  the 
borough  by  their  Coimcil  shall  be  repealed,  and  all  transfers  of 
powers,  authorities,  duties,  property,  and  liabilities  which  have 
been  or  shall  hereafter  be  made  by  any  Local  Board  of  Health  to 
the  mayor,  aldermen,  and  burgesses  of  any  corporate  borough  by 
theii"  Council,  the  district  of  such  Board  and  such  corporate 
borough  being  identical,  shall  be  valid  and  efiectual  to  all  intents 
and  purposes,  though  no  day  for  such  ti’ausfer  shall  have  been 
named  in  the  charter  incorporating  such  borough. 

XXVII.  Adjoining  districts  may  unite  together  upon  such  Power  to 
terms  and  subject  to  such  conditions  as  the  respective  Local  adjoining  dis- 
Boards  of  such  districts  may,  with  the  sanction  of  one  of  Her 
Majesty’s  principal  Secretaries  of  State,  determine. 

XXVIII.  Every  Local  Board  may,  with  the  consent  of  flie  p£.  ‘ ^ 

Local  Boai’d  of  any  adjoining  district,  or  with  the  consent  of  any  po^er  to  Loral 
adjoining  place  maintaining  its  ovm  poor,  do  and  execute  in  such  Board  to  execute 
adjoining  district  or  place  all  or  any  of  such  works  and  things  as  works  in  ad- 
the  Local  Board  may  do  and  execute  within  their  own  district,  joining  places, 
and  upon  such  terms  as  to  payment  or  otherwise  as  may  be  am-eed 
upon  between  such  Local  Board  and  the  Local  Boai’d  of  the 
adjoining  district,  or  the  local  authority  under  the  Nuisance 
Removal  Act,  1855,  in  and  for  such  adjoining  place;  and  any 
sums  agreed  to  be  paid  by  the  Local  Boai'd  of  the  adjoining  dis- 
trict, in  pursuance  of  this  section,  shall  be  payable  out  of  the 
rates  leviable  mider  the  Public  Health  Act,  1848,  and  this  Act ; 
and  any  sums  agreed  to  be  paid  by  such  local  authority  shall  be 
payable  out  of  the  same  rates  as  the  expenses  of  executing  the 
said  Nuisance  Removal  Act ; and  the  consent  of  any  such  place 
to  any  work  or  thing  proposed  to  be  done  under  this  section  shall 
be  signified  in  the  same  manner  in  which  the  consent  of  a place 
to  the  adoption  of  this  Act  is  hereinbefore  required  to  be  signified ; 
and  where  the  expenses  of  any  such  work  or  thing  would,  if  the 
same  had  been  executed  in  a district  under  the  powers  of  this 
Act,  have  been  recoverable  from  owners  or  occupiers,  such  ex- 
penses shall  be  recoverable  by  the  Local  Boaa-d  or  local  authority 
of  the  district  or  place  respectively  from  such  owners  or  occupiers. 
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AS  TO  POWERS  OF  LOCAL  BOARDS. 

Powers  of  Local  Board  as  to  Sewerage. 

If  it  appear  to  a Local  Boai'cl  that  any  premises  tvero 
sufficiently  drained  before  the  construction  of  any  new  sewer  they 
may  lay  down,  it  shall  he  lawful  to  deduct  fi-om  the  amouut  of 
rates  otherwise  chargeable  iu  respect  of  such  premises  such  a 
sum  and  for  such  time  as  the  Local  Board  may  under  all  the 
circumstances  of  the  case  deem  to  be  just. 

XXX.  Local  Boards  may 

(1.)  Exercise  the  powers  given  by  the  forty-sixth  section  of  the 
Public  Health  Act,  1848,  also  without  their  district,  if 
necessai-y  for  the  purpose  of  outfall  and  distribution  of 
sewage,  upon  making  due  compensation,  to  be  settled  in 
the  manner  provided  in  the  one  hundred  and  forty-fourth 
section  of  the  Public  Health  Act,  1848 : 

(2.)  Contract  with  any  companjy  or  person  for  the  sale  of  sew- 
age, or  for  the  distribution  of  it  over  any  laud  : 

(3.)  Contract  for,  purchase,  or  take  on  lease  any  lands,  buildings, 
engines,  materials,  or  ajiparatus  for  the  purpose  of  re- 
ceiving, storing,  disinfecting,  or  distributing  sewage  : 
Provided  always,  that  these  things  shall  be  done  so  as  not  to 
create  a nuisance. 

XXXI.  In  case  any  watercourse  or  open  ditch  lying  near  to  or 
foi-ming  the  boundary  between  the  district  of  any  Local  Boai-d 
and  any  adjoining  parish  or  place,  shall  be  foul  and  offensive,  so 
as  injuriously  to  alfect  the  district  of  such  Local  Board,  any 
justice  of  the  peace  for  the  county,  city,  or  borough  in  which 
such  adjoining  parish  or  place  may  be  situate  may,  on  the  appli- 
cation of  such  Local  Board,  summon  the  local  authority  for  the 
purposes  of  the  Nuisance  Removal  Act,  1855,  of  such  adjoining 
parish  or  place,  to  appear  before  the  justices  of  the  same  county, 
city,  or  borough,  to  show  cause  why  an  order  should  not  be  made 
by  the  said  justices  for  cleansing  sxich  watercourse  or  open  ditch, 
and  for  executing  such  permanent  or  other  structural  works  as 
may  appear  to  such  justices  to  be  necessaiy ; and  such  justices 
after  hearing  the  parties,  or  ex  parte  in  case  of  the  default  of  any 
of  them  to  appear,  may  make  such  order  with  reference  to  the 
execution  of  the  works,  and  the  persons  by  whom  the  same  shall 
be  executed,  and  by  whom  and  in  what  proportions  the  costs  of 
such  works  shall  be  paid,  and  also  as  to  the  amount  thereof,  and 
the  time  and  mode  of  payment,  as  to  such  justices  shall  seem 
reasonable:  and  any  sums  ordered  to  be  paid  by  any  justice  in 
pursuiince  of  this  section  shall  be  a charge  upon  and  be  payable 
out  of  the  poor  rates  of  such  adjoining  parish  or  place,  as  if  the 
same  were  legally  incuri-ed  in  the  relief  of  the  poor  of  such  parish 
or  place,  and  in  default  of  payment  may  be  levied  upon  the  goods 
and  chattels  of  such  overseers  by  distress  and  sale  thereof. 

Powers  as  to  Scavenging  and  Cleansing. 

XXXII.  The  fifty-fifth  and  fifty-sixth  sections  of  the  Public 
Health  Act,  1848,  shall  be  repeided,  excepting  so  much  of  the 
fifty-sixth  section  as  relates  to  the  providhig  conveniences  for  the 
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tcmporaiy  deposit  of  dust,  ashes,  and  rabbish,  and  also  fit  build-  contract  for 
ings  and  places  for  the  deposit  of  sewerage  and  other  matters  cleansing, 
collected  by  the  Local  Board ; and  in  lieu  thereof  be  it  enacted — 

(1.)  That  Local  Boards  may  themselves  imdertake  or  contract 
with  any  person  for  ^ 

The  proper  cleansing  and  watering  of  streets ; 

The  removal  of  house  refuse  from  premises ; 

The  cleansing  of  privies,  ashpits,  and  cesspools ; 
either  for  the  whole  or  any  part  of  their  district ; and  all  matters 
thus  collected  by  the  Local  Board  or  contractor  may  be  sold  or 
otherwise  disposed  of,  and  any  profits  thus  made  by  the  Local 
Board  shall  be  canied  to  the  district  fund  accoiint. 

(2.)  If  any  person,  not  being  the  occupier  of  a house  within  the 
district,  removes,  or  obstructs  the  Local  Board  or  contractor  in 
removing,  any  matters  hereby  authorised  to  be  removed  by  the 
Local  Board,  he  shall  for  each  offence  incm'  a penalty  not  ex- 
ceeding five  pounds ; and  if  any  person,  being  the  occupier  of  a 
house  within  the  district,  removes  or  obstructs  the  Local  Board 
or  contractor  in  removing  any  siich  matters  (except  in  cases  -where 
siTch  matters  are  produced  on  his  o-wn  premises,  and  are  removed 
for  sale,  or  for  his  own  use  for  manure,  and  are  in  the  meantime 
kept  so  as  not  to  be  a nuisance),  he  shall  for  each  offence  inciu'  a 
penalty  not  exceeding  forty  shillings. 

(3.)  In  parts  where  the  Local  Board  do  not  themselves  under- 
take or  contract  wth  any  person  for 

The  cleansing  of  footways  and  pavements  adjoining  any  pi’e- 
mises ; 

The  I'cmoval  of  refuse  from  any  premises ; 

The  cleansing  of  pi-ivies,  ashpits,  and  cesspools  ; 
they  may  make  bye-law's  imposing  the  duties  of  such  cleansing  or 
removal  on  the  occupier  of  any  such  premises. 

(4.)  The  Local  Board  may  make  bye-laws  for  the  prevention  of  Power  to  Local 
nuisances  m-ising  from  snow,  filth,  dust,  ashes,  and  rubbish  within  Board  to  make 
their  district,  or  of  the  keeping  of  animals  so  as  to  be  injurious  bye-laws  as  to 
to  the  public  health.  nuisances. 

(5.)  Whenever  the  Local  Board  have  removed  any  noxious  or  Provision  for 
offensive  accumulation  imder  the  fifty-ninth  section  of  the  Public  recovery  of 
Health  Act,  1848,  the  expenses  of  removal,  so  fai-  as  the  same  ai-e  expenses  of 
not  covered  by  the  sale  of  the  said  accumulation,  shall  be  recover-  removal  of 
able  in  a summary  manner  from  the  occupier,  or,  where  there  is  °®ensiye  accu- 
no  occupier,  from  the  o-wner  of  the  premises  on  which  such  accu- 
mulation  existed,  or  from  the  person  causing  such  accumulation,  I'S  v-  ^ 

01  may,  by  order  of  the  Board,  be  declared  to  be  private  improve-  • e- 

ment  expenses. 

XXXIII  l^enever.  the  surveyor,  in  the  course  of  any  exami-  Amendment  of 
natnm  made  by  him  m pursuance  of  the  fifty-foiii-th  section  of  sect.  .54  of 
the  Jrublic  Health  Act,  1848,  finds  any  such  di-ain,  water-closet,  H & 12  Viet, 
privy,  cesspool,  or  ashpit,  as  therein  mentioned,  to  be  in  bad  order  for  par- 
and  condition,  or  to  require  alteration,  it  shall  not  be  necessai-y  herein 
foi  him  to  cause  the  ground  to  be  closed  before  the  necessary  oa™cd, 
works  are  set  about  for  amending  such  drain,  water-closet,  privy, 
cesspool,  or  ashpit ; provided  that  such  necessai-y  works  are 
undertaken  forthwith. 

T,  seventy-second  sections  of  the  Sections  .53 

public  Health  Act,  1848,  shall  be  repealed  j and  in  lieu  thereof  be  and  72  of 
it  enacted  as  follows  : 

2 TJ 
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Eveiy  Local  Board  may  make  byc-laws  with  respect  to  the  fol- 
lowing matters  ; that  is  to  say  : 

(1.)  With  respect  to  the  level,  width,  and  construction  of  new 
streets,  and  the  provisions  for  the  sewerage  thereof ; 

(2.)  With  respect  to  the  structure  of  walls  of  new  buildings 
for  secui-ing  stability  and  the  prevention  of  fires  ; 

(3.)  With  respect  to  the  sufficiency  of  the  space  about  buildings 
to  secure  a free  circulation  of  aii',  and  with  respect  to 
the  ventilation  of  buildings ; 

(4.)  With  respect  to  the  drainage  of  buildings,  to  water-closets, 
privies,  ashpits,  and  cesspools  in  connection  with  build- 
ings, and  to  the  closing  of  buildings  or  pm-ts  of  buildings 
unfit  for  human  habitation,  and  to  prohibition  of  their 
use  for  such  habitation  : 

And  they  may  fiu’ther  provide  for  the  observance  of  the  same  by 
enacting  therein  such  provisions  as  they  think  necessary  as  to  the 
giving  of  notices,  as  to  the  deposit  of  plans  and  sections  by  per- 
sons mtending  to  lay  out  streets  or  to  construct  buildings,  as  to 
inspection  by  the  Local  Boai'd,  and  as  to  the  power  of  the  Local 
Board  to  remove,  alter,  or  pull  down  any  work  begun  or  done  in 
contravention  of  such  bye-laws : provided  always,  that  no  such 
bye-law  shall  affect  any  building  erected  before  the  date  of  the 
constitution  of  the  district: 

But  for  the  purposes  of  this  Act  the  rc-erecting  of  any  building 
pulled  down  to  or  below  the  ground  floor,  or  of  any  frame-build- 
ing of  which  only  the  framework  shall  be  left  down  to  the 
ground  floor,  or  the  conversion  into  a dwelling-house  of  any 
building  not  originally  constructed  for  human  habitation,  or  the 
conversion  into  more  than  one  dwelling-house  of  a building 
originally  constincted  as  one  dwelling-house  only,  shall  be  con- 
sidered the  erection  of  a new  building. 


Powers  for  Regtilation  of  Buildings, 

XXXV.  When  any  house  or  building  has  been  taken  down,  in 
order  to  be  rebuilt  or  altered,  the  Local  Board  may  prescribe  the 
line  in  which  any  house  or  building  to  be  hereafter  built  shall  be 
erected,  and  the  same  shall  be  erected  in  accordance  therewith  ; 
and  the  Local  Board  shall  pay  or  tender  compensation  to  the 
owner  or  other  person  immediately  interested  in  such  house  or 
building  for  any  loss  or  damage  he  may  sustain  in  conseqiience 
of  his  house  or  building  being  set  back,  the  amount  of  such  com- 
pensation, in  case  of  dispute,  to  be  settled  in  the  same_  manner 
as  compensation  for  land  to  be  taken  under  the  provisions  of 
“ The  Lands  Clauses  Consolidation  Act,  18^15,”  is  directed  to  be 
settled;  and  all  the  provisions  of  the  said  last  mentioned  Act 
relating  to  the  purchase  of  lands  shall  apply  to  the  payment 
made  for  such  loss  or  damage  as  if  it  were  a piu-chase  under  such 

XXXVI.  The  Local  Board  may,  with  the  sanction  of  one  of 
Her  Majesty’s  principal  Secretaries  of  State,  purchase  any  pre- 
mises for  the  purpose  of  making  new  streets,  and  shall  have  with 
regard  to  premises  so  pm-chased  all  the  powers  given  by  the 
seventy-tliird  section  of  the  Public  Health  Act,  184-8. 
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Highway  Repairs. 

XXXVII.  And  whereas  doubts  have  arisen  as  to  the  rate  out  Costs  of  high- 
of  which  the  repair  of  highways  is  to  be  provided  for  in  districts  way  repair  to 
under  the  Public  Health  Act,  1848,  be  it  enacted,  that  in  such  be  defrayed  out 
districts,  or  in  districts  where  this  Act  is  adopted,  and  where  no 
other  mode  of  providing  for  the  repair  of  highways  is  directed  by 
any  local  Act — 

(1.)  Wliere  the  whole  of  the  district  is  rated  to  public  works  or 
paving,  water  supply,  and  sewerage,  or  to  works  for  such  of  these 
purposes  as  are  provided  for  in  the  district,  the  cost  of  repair 
of  highways  shall  be  defrayed  out  of  the  general  district  rate. 

(2.)  Where  parts  of  a district  are  not  rated  for  works  of  paving.  Power  to  levy 
water  supply,  and  sewerage,  or  for  such  of  these  purposes  as  have  bigbway  rates 
been  provided  for  by  rate  in  the  district,  the  cost  of  the  repair  of  "i  certain  cases. 
highways  in  the  same  parts  shall  be  defrayed  out  of  a highway 
rate  to  be  separately  assessed  and  levied  in  the  same  parts  by  the 
Local  Board  as  surveyor  of  highways,  and  the  cost  of  such  repair 
in  the  residue  of  the  disti-ict  shall  be  defrayed  out  of  the  general 
district  rate. 

(3.)  Where  no  public  works  of  paving,  water  supply,  and 
sewerage  are  established  in  a district,  the  repair  of  highways  in 
the  district  shall  be  jjrovided  for  by  a highway  rate,  to  be  levied 
over  the  whole  district  by  the  Loetd  Board  as  surveyors  of  high- 
ways. 

(4.)  Where  part  of  any  township  or  place,  at  the  time  of  the 
application  of  this  Act  to  any  district,  shall  be  liable  to  contribute 
and  pay  to  the  highway  rates  leviable  or  assessable  within  such 
district,  although  it  shall  not  be  included  in  the  limits  of  siich 
districts,  such  part  of  the  said  township  or  place  shall,  for  all 
purposes  connected  with  the  repairs  of  highways,  and  the  pay- 
ment of  highway  rates,  but  for  no  other  purposes,  be  considered 
to  be  and  be  treated  as  if  forming  part  of  such  district,  and  com- 
prised within  the  limits  thereof ; provided  always,  that  no  such 
district  rate  shall  be  leviable  within  such  paid. 

(5.)  Provided  that  i^  shall  not  be  necessary  for  any  Local  Board,  Certain  acts 
in  the  case  of  any  highway  rate  made  by  them,  to  do  the  following  require  I to 
acts  or  any  of  them  ; that  is  to  say  : ^ <»se 

To  lay  such  rate  before  any  justices,  or  obtain  their  allowance ; h'g''"'0'y 
To  annex  thereto  the  signature  of  such  Local  Board ; , 

To  lay  the  same  before  the  parishioners  assembled  in  vestry;  ^ 

To  verify  before  any  justices  any  accounts  kept  by  them  of 
such  highway  rates : 

And  all  such  accounts  shall  be  audited  in  all  respects  in  the  same 
way  as  the  other  accounts  of  Local  Board,  and  all  ministeidal  acts 
required  by  any  Act  of  Parliament  to  be  done  by  the  suiweyor  of 
highways  may  be  done  by  the  smweyor  of  the  Local  Board,  or  by 
such  other  person  as  they  may  appoint. 

(6..)  The  surplus  of  any  moneys  directed  by  the  one  hundred  Application  of 
and  seventeenth  section  of  the  Public  Health  Act,  1848,  to  be  surplus  under 
paid  by  surveyors  of  highways  to  the  treasurer  of  the  Local  "eef • 1 1 7 of 
Board,  and  to  be  carried  to  the  district  fund  account,  shidl,  for  Viet, 

every  district  or  part  of  a district  where  the  roads  are  repau-ed 
out  of  the  highway  rate,  be  can-ied  by  the  same  treasurer  to  a 
separate  account  to  be  kept  by  him,  and  called  the  highway  rate 
account.  The  Act  of  the  thirteenth  Victoria,  chapter  thirty-five, 
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“ for  requiring  annual  Rcturas  of  the  Expenditure  on  Highways 
in  England  and  Wales  to  be  transmitted  to  the  Secretaiy  of  State, 
and  afterwards  laid  before  Parliament,  ” shall  apply  to  the  clerk 
to  every  such  Local  Board  as  aforesaid  in  like  manner  as  to 
the  clerk  to  any  such  trustee  or  commissioner  as  in  such  Act 
mentioned. 

Powers  as  to  Streets  and  Roads. 

Power  to  Local  XXXVIII.  The  powers  given  to  Local  Boards  of  Health  by  the 
Boards  to  pro-  sixty-ninth  and  seventieth  sections  of  the  Public  Health  Act,  1848, 
vide  for  sewer-  to  compel  the  sewering,  levelling,  paving,  flagging,  and  channeling 
ing,  etc.,  of  of  streets  that  are  not  highways  repairable  at  the  public  expense, 
parts  of  streets  and  after  the  completion  of  the  works  to  declare  such  streets 
not  being  highways  repairable  at  the  public  expense,  shall  extend  to  jn’O- 
highways.  yiding  the  means  of  lighting,  metalling,  or  milking  good  such 
streets,  and  may  be  exercised  in  respect  of  the  carriage-way,  foot- 
way, or  any  part  of  such  streets  ; and  the  siiid  powers  shall  also 
be  deemed  to  have  extended  and  shall  extend  and  be  exercised  in 
respect  of  iiny  street  or  road  of  which  a part  was  at  the  time  of 
the  fipplication  of  the  Public  Health  Act,  1848,  or  is  or  may  be,  a 
public  footpath,  or  repairable  at  the  public  expense,  as  fully  as  if 
the  whole  of  such  street  or  I’Oiid  had  been  or  was  a highway  not 
repairable  at  the  public  expense. 

No  incumbent  or  minister  of  any  church,  chapel,  or  idacc  ap- 
lu'opriiited  to  public  religious  worship,  which  is  now  by  law 
exempt  from  rates  for  the  relief  of  the  iioor,  shall  be  liable 
to  any  expenses  under  the  sixty-ninth  section  of  the  Public 
Health  Act,  1848,  or  this  section,  as  the  owner  or  occupier  of 
such  church,  chapel,  or  place,  or  of  any  churchyard  or  burial- 
gi’ound  attached  thereto,  nor  shall  any  such  expenses  be  deemed 
to  be  a charge  on  such  church,  chapel,  or  other  place,  or  on 
such  churchyard,  or  burial-ground,  or  to  subject  the  same  to 
distress,  execution,  or  other  legal  process ; and  the  Local 
Board  may,  if  they  think  fit,  undertake  any  works  from  the 
expenses  of  which  any  such  incumbent  or  minister  is  hereby 
exempted. 

Power  to  Local  XXXIX.  It  shall  be  lawful  for  any  Local  Board  to  agi’ce  with 
Boards  to  agree  any  persons  for  the  making  of  roads  for  the  ])ublic  use  through 
as  to  making  the  lands  and  at  the  expense  of  such  persons,  and  to  agi'oe  that 
of  new  public  such  roads  shall  become  and  the  same  shall  accordingly  become, 
roads.  on  completion,  public  highways  maintainable  and  repairable  at 

the  public  ex[)ense ; and  it  shall  be  lawful  for  such  Board,  with 
the  consent  of  two-thirds  of  their  number,  to  agree  with  such 
persons  to  pay,  and  accordingly  to  pay,  any  portion  of  the  ex- 
penses of  making  such  roads  out  of  the  funds  at  the  disposal  of 
such  Board  for  public  improvements. 

Power  to  Local  XL.  It  shall  be  lawful  for  any  Local  Board  to  agree  with  the 
Boards,  by  proprietors  of  any  canals,  railways,  or  tramroads,  and  with  any 
consent,  to  con-  landoivners  or  other  persons  willing  to  bear  the  first  expenses 
struct  public  thereof,  for  the  construction  or  alteration  of,  and  accordingly  to 
bridges,  etc.,  or  ^ause  or  permit  to  be  constructed  or  altered,  any  bridges,  via- 
adopt  as  public 

or  arches  over  or  imder  any  such  canals,  railways,  or  tram- 
and  improve  ^^ads,  at  the  expense  of  such  persons,  and  at  the  like  expense,  by 
cte  over  or  agreement,  to  purchase  so  much  of  any  slopes,  embankments,  or 
under  (anuls  other  parts  of  such  canals,  railways,  or  tramroads,  or  of  any 
' adjoining  lands,  as  may  be  required  for  the  foundation  and  sup- 
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ports  of  sucTi  bridges,  viaducts,  or  arcbes,  and  tbo  approaches  railways,  or 
thereto,  and  to  agree  that  such  bridges,  viaducts,  and  arches  tramroads. 
respectively,  with  their  approaches  and  accessories,  shall  become, 
and  the  same  shall  accordingly  become,  on  completion,  parts  of 
public  streets  or  roads,  maintainable  and  repairable  at  the  public 
expense  ; and  it  shall  be  lawful  for  such  Board,  with  the  consent 
of  two-thirds  of  their  number,  to  agi'ee  to  pay,  and  accordingly  to 
pay,  any  portion  of  the  expenses  oif  such  construction,  alteration, 
and  purchase  ovrt  of  the  funds  at  the  disposal  of  such  Board  for 
public  improvements ; and  it  shall  be  lawful  for  such  Board,  with 
the  consent  of  such  proprietors  and  other  persons  interested,  and 
on  such  terms  as  may  be  mutually  agreed  upon,  to  adopt  any 
existing  bridges,  viadiicts,  or  arches  over  or  under  any  such 
canals,  railways,  or  tramroads,  and  the  approaches  thereto,  as 
public  bridges,  viadiicts,  or  arches,  and  parts  of  public  streets  or 
roads  maintainable  and  repairable  at  the  piiblic  expense. 

XLI.  It  shall  be  lawful  for  any  Local  Board,  by  agi'eement  Powers  to  I.ocnl 
with  the  trustees  of  any  tiunpike  road,  or  with  any  corporation  Boards  to  enter 
or  person  liable  to  rej^au’  any  street  or  road,  or  any  part  thereof,  agreements 
or  with  surveyors  of  any  bridge  repaired  by  any  county,  riding,  turni>ike 
or  dirision,  to  take  upon  themselves  the  maintenance,  repair,  trustees  as  to 
cleansing,  or  watering  of  any  such  street  or  road,  or  any  j)art  ® “ 

thereof,  or  of  any  road  over  any  county  bridge,  and  the  approaches 
thereto,  or  of  any  part  of  the  said  roads  within  their  distinct,  and 
to  remove  any  tumpike-gates,  toU-gates,  or  bars  which  may  be 
situate  within  two  miles  from  the  centre  of  any  toivn  or  place 
within  their  district,  and  to  erect  other  turnpike-gates,  toll-gates, 
or  bars  in  lieu  thereof,  on  such  terms  as  the  Local  Board  and  the 
trustees  or  corporation  or  person  or  suiweyor  aforesaid  may  agi*ee 
upon  between  themselves : provided  that,  in  case  any  mortgage 
debt  is  charged  upon  the  tolls  of  any  such  turnpike  road,  no 
agreement  shall  be  made  for  the  removal  of  any  of  the  toll-gates 
or  bars  thereon,  unless  with  the  prerious  consent  in  writing  of  a 
majority  of  at  least  two-thirds  in  value  of  the  mortgagees ; and 
that  when  the  terms  arranged  shall  include  any  annual  or  other 
jiayments  from  the  Loctil  Board  to  the  trustees,  then  such  pay- 
ments may  be  secured  on  the  local  rates  in  the  same  manner  as 
other  charges  on  the  rates  are  authorised  by  this  Act : provided 
also,  that  all  executors,  administrators,  guardians,  trastees,  and 
all  committees  of  the  estates  of  idiots  and  lunatics,  who  as  such 
are  for  the  time  being  entitled  to  any  money  charged  or  secured 
on  the  tolls  of  any  sxich  turnpike  road,  may  consent  to  any  such 
agreement  as  aforesaid,  as  fully  as  if  they  respectively  were  so 
entitled  in  their  oxvn  right,  discharged  of  all  tiaists  in  respect 
thereof,  and  all  executors,  administrators,  guardians,  trustees, 
and  committees  so  consenting  are  hereby  severally  indemnified 
for  so  doing. 

XLII.  And  whereas  by  the  seventieth  section  of  the  Public  Objections 
Health  Act,  1848,  it  is  provided  that  no  street  shall  become  a under  sect.  70 
highway  xuider  the  provisions  of  such  section,  if,  vfithin  one  H & 12  Viet, 
month  after  notice  in  writing  shall  have  been  first  pxit  up  as  to  be 

therein  mentioned,  the  proprietor  of  such  street,  or  the  person 
representing  or  entitled  to  represent  such  proprietor,  shall,  by  Foprietor, 
notice  in  writing  to  the  Local  Board,  object  thereto;  and  doubts  ?!"’  “"’O'e 
have  arisen  as  to  the  effect  of  such  provision ; be  it  enacted,  that  * • ^ 

no  sxvch  objection  shall  be  of  force  unless  made  either  by  the  solo 
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propi'ictor,  or  (if  more  than  one)  bjr  tiie  majority  in  number  of 
stich  proprietors,  and  in  ascertaining  such  majority  joint  pro- 
prietors snail  be  reckoned  and  considered  one  proprietor. 

XLIII.  Notwithstanding  anything  contiiined  in  the  Public 
Health  Act,  1848,  or  this  Act,  it  shall  not  be  lawful  for  any  Local 
Board  to  open  or  in  any  way  disturb  any  of  the  public  roads  or 
footpaths  under  the  charge  of  the  commissioners  of  the  Metro- 
polis turnpike  roads  north  of  the  Thames,  or  of  the  New  Cross 
tunipike  roads,  or  of  the  tmstees  acting  in  execution  of  the 
Surrey  and  Sussex  Roads  Act,  1850,  except  upon  the  conditions 
and  subject  to  the  regulations  hereinafter  contained ; that  is  to 
say: 

(1.)  The  Local  Board  shall  leave  at  the  office  of  the  commis- 
sioners or  trustees  of  such  road,  sewn  days  previous, 
notice  containing  full  particulars  of  any  works  intended 
to  be  executed  by  them,  and  affecting  any  of  such  roads : 
(2.)  If  the  general  surveyor  of  the  said  commissioners  or 
trustees  directs  the  ivorks  to  be  on  any  particular  part 
of  such  roads,  the  Local  Board  shall  be  bound  to  obey 
such  directions : 

(3.)  Except  by  the  permission  of  the  said  commissioners  or 
trustees,  the  traffic  of  any  of  the  said  roads  shall  not  at 
one  time  be  stopped  or  in  any  way  hindered  along  more 
than  half  of  its  width,  nor,  if  the  half  left  open  is  of 
less  than  the  clear  width  of  fourteen  feet,  along  more 
than  one  hundred  yards  in  length ; and  no  alteration 
shall  be  made  in  the  inclination  of  any  of  the  said  roads 
of  more  than  one  foot  in  sixty  feet : 

(4.)  All  works  shall  be  done  under  the  superintendence  of  the 
genertil  surveyor ; and  all  such  precautions  as  he  may 
direct  for  the  protection  and  convenience  of  the  public 
shall  be  taken  by  and  at  the  expense  of  the  party  doing 
the  works,  and  in  default  the  said  surveyor  shall  cause 
to  be  done  in  that  behalf  what  he  may  think  proper; 
and  the  paHy  doing  the  works  shall  in  aU  cases  of 
damage  occurring  liy  reason  of  such  works,  and  whether 
such  precautions  are  or  are  not  taken,  be  ansxverable  to 
the  person  suffering  such  damage,  the  said  commis- 
sioners or  trustees  being  hereby  absolved  from  all  lia- 
bility in  respect  of  the  consequences  of  such  works : 

(5.)  The  party  doing  the  works  shall,  as  regards  every  road 
opened  or  disturbed,  restore  the  same  to  its  original 
state  as  to  surface  and  materials,  and,  in  order  to  meet 
the  exi^enscs  consequent  ujjon  the  subsidence  of  materials 
newly  filled  in,  shall  repay  to  the  said  commissioners  or 
trustees,  on  demand,  such  .sum  as  they  have  expended  in 
restoration  of  the  road,  not  exceeding  one  shilling  for 
every  suj)erficial  square  yard,  so  far  as  the  works  affect 
the  sauie,  shall  make  good  all  drainage,  paving  of  water- 
channels,  curbs  of  footpaths,  and  other  matters  and 
things  connected  with  the  maintenance  of  the  said 
roads ; and  on  default  the  said  suiweyor  may  cause  to  be 
done  in  that  behalf  w'hat  he  may  think  fit;  and  the  said 
surveyor  may  recover  the  expense  so  incurred  by  him  in 
a summary  manner. 
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Incorporated  Powers. 

XLIV.  The  provisions  of  “ The  Towns  Pohee  Clauses  Act,  Certain  pro- 
1847  ” visions  of 

(1.)  With  respect  to  obstinctions  and  nuisances  in  the  streets, 

(2.)  With  respect  to  fires, 

(3.)  With  respect  to  places  of  public  resort, 

(4.)  With  respect  to  hackney  caniages, 

(5.)  With  respect  to  bathing, 
shall  be  incoi’porated  with  this  Act. 

XLV.  The  provisions  of  “ The  Towns  Improvement  Clauses  Certain  pro- 
Act,  1847,  ” with  respect  to  the  followng  matters ; that  is  to  say ; visions  of 
(1.)  With  respect  to  naming  the  streets  and  numbering  the  10  & 1 1 Viet, 
houses, 

(2.)  With  respect  to  improving  the  line  of  the  streets  and  re- 
moving  obstructions, 

(3.)  With  respect  to  ruinous  or  dangerous  buildings, 

(4.)  With  respect  to  precautions  during  the  construction  and 
repair  of  the  sewers,  streets,  and  houses, 

(5.)  With  respect  to  the  sui)j)ly  of  water,  except  the  proviso 
thereto, 

(6.)  With  respect  to  the  prevention  of  smoke, 

(7.)  With  resi^ect  to  slaughter-houses, 

(8.)  With  respect  to  clocks, 

shall  he  incorporated  with  this  Act,  subject  to  this  qualification, 
that  the  above-mentioned  provisions  with  respect  to  the  preven- 
tion of  smoke  shall  not  extend  to  compel  the  consumption  of  all 
smoke  in  the  case  of  all  or  any  of  the  processes  following ; that 
is  to  say,  to  the  coking  of  coal,  the  calcining  of  ironstone  or  lime- 
stone, the  making  or  burning  of  bricks,  earthenware,  quarries, 
tiles,  or  pipes,  the  raisiag  of  any  mines  or  minerals,  the  smelting 
of  iron  ores,  the  refining,  puddling,  shingling,  and  rolling  of  iron 
or  other  metals,  or  to  the  melting  and  casting  of  iron  into  cast- 
ings, or  to  the  manufacture  of  glass,  in  any  district  where  the 
provisions  of  the  said  Act  for  the  prevention  of  smoke  are  not 
now  in  force,  in  which  the  Local  Board  shall  resolve  that  any  one 
or  more  of  such  processes  should  be  exempted  from  penalties  for 
not  consuming  all  smoke  for  any  time  specified  in  such  resolution, 
not  exceeding  ten  years,  which  may  be  annually  renewed  for  a 
simdur  or  any  shorter  period,  if  the  Board  shall  think  fit ; and 
any  justice  or  justices  before  whom  any  person  shall  be  summoned 
may  remit  the  penalty  in  any  case  within  such  district  in  which 
he  or  they  shall  be  of  opinion  that  such  person  has  adopted  the 
best  kno-svu  means  for  preventing  any  nuisance  from  smoke,  and 
has  carefully  attended  to  the  same,  so  as  to  consume,  as  far  as 
possiVjle,  the  smoke  arising  from  any  process  so  exempted  during 
such  time  as  any  such  resolution  shall  extend  to,  unless  an  order 
shall  be  issyied  by  one  of  B.er  Majesty’s  principal  Secretaries  of 
State  dii'ecting  that  such  exemption  shall  no  longer  be  continued 
in  such  district  to  such  processes  or  any  of  them,  after  a time 
specified  in  such  order. 

XLVI.  In  any  district  where  the  Public  Biealth  Act,  1848,  is  in  Watching  and 
force,  or  where  this  Act  is  adopted,  and  in  which  the  Act  passed  in  Lighting  Act 
the  third  and  fourth  years  of  the  reign  of  King  William  the  Fourth,  (3^4  Will.  1 V. 
intituled  “ An  Act  to  repeal  an  Act  of  the  eleventh  year  of  his 
late  Majesty  King  George  the  Fourth,  for  the  lighting  and  by 
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watching  of  parishes  in  England  and  Wales,  and  to  make  other 
provisions  in  lieu  thereof,”  has  been  adopted,  the  said  last  men- 
tioned Act  shall  be  superseded  by  this  Act,  and  all  lamps,  lamp- 
posts,  gas-pipes,  fire-engines,  hose,  and  other  projierty  vested  in 
the  mspectors  for  the  time  being  under  the  said  Act,  shall,  in  all 
existing  districts  imder  the  Public  Health  Act,  181S,  and  else- 
■aru  ■ adoption  of  this  Act,  vest  in  the  Local  Boai-d. 

\\  here  vestries  XL VII.  In  any  district  where  the  vestry  adopts  the  Act  passed 

Riim-  tenth  year  of  the  reign  of  her  iiresent  Majesty,  chapter 

10  & 'll  Viet  and  intituled  “An  Act  to  encourage  thd  estabUsh- 

c.  74,  Local  ’ public  baths  and  washhouses,  ” the  Local  Board  may,  at 

Board  to  be  the  the  said  vestry,  be  the  commissioners  for  the  exe- 

commissioneis  ^^^tion  of  the  said  Act,  and  shall  thereupon  have  all  the  powers, 
uader  that  Act.  duties,  rights,  and  obligations  of  commissioners  under  the  said 

Act  ;(I)  and  aU  expenses  incuiTed  by  the  Local  Board  in  can-ying 
into  execution  the  powers  given  to  them  by  the  said  Act  shall  be 
defrayed  out  of  the  general  district  rates,  and  aU  receipts  by  them 
by  reason  of  the  exercise  of  such  powers  shall  be  cai-ried  to  the 
distidct  fund  account. 

Sections  of  XLVIII.  The  sixty-first  and  so  much  of  the  sixty-second 

11  & 12  Viet,  sections  of  the  Public  Health  Act,  1848,  as  empowers  the  Local 
c.  63,  as  to  Board  to  make  bye-laws  with  respect  to  aU  slaughter-houses, 
Blanghtor-  shall  be  repealed. 

Lwnl*'Bmrd  to  lu  any  district  where  a vestry  of  any  one  or  more 

be  Burial  Board  pluce  comprised  therein  having  a known  or  defined 

of  district,  boundary  adopts  the  Act  passed  in  the  twentieth  and  twenty-first 
though  the  reign  of  her  present  Majesty,  chapter  eighty-one,  and 

huriiil-ground  intituled  “ An  Act  to  amend  the  Burial  Acts,  ” the  Local  Board 
be  provided  for  utay,  at  the  option  of  such  vestry,  be  the  Burial  Board  for  the 
parts  of  the  execution  of  the  said  Act  within  such  parish  or  parishes,  place  or 
district  only.  places,  SO  adopting  the  Act  as  aforesaid,  and  shall  thereupon  have 
all  the  powers,  duties,  rights,  and  obligations  of  a Burial  Board 
under  the  said  Act ; (2)  and  all  expenses  incuiTed  by  the  Local 
Board  in  carrying  into  execution  the  powers  given  to  them  by 
the  said  Act  shall  be  defrayed  out  of  rates  to  be  levied  on  such 
parish  or  parishes,  place  or  places,  so  adopting  the  Act  as  afore- 
said, in  the  same  manner  as  general  district  rates  are  to  be  levied 
under  the  j^rovisions  of  this  Act ; and  all  receipts  by  them,  by 
reason  of  the  exercise  of  such  powers,  shall  be  carried  to  the 
credit  of  such  parish  or  iDai-ishes,  place  or  places  so  adopting  the 
Act  as  aforesaid : provided  nevertheless,  that  in  case  the  parish 
or  parishes,  place  or  places  comprised  in  such  district  so  adopting 
the  Act  as  iiforesaid  shall  have  been  declared  a ward  or  wards  for 
the  election  of  members  of  the  Local  Botu’d,  .and  members  shall 
have  been  elected  by  and  for  such  ward  or  wards,  the  last-men- 
tioned members  shall  form  the  Burial  Board  for  such  parish  or 
parishes,  place  or  places  so  formed  into  a ward  or  w.ards  as  afore- 
said, instead  of  the  members  of  the  said  Local  Board,  and  shall 
have  all  the  like  powers,  duties,  rights,  and  obligations  of  the 
Burial  Board  under  said  Act  of  the  twentieth  and  twenty-first 
years  of  the  reign  of  her  present  Majesty,  chapter  ei^hty-one. 

Power  of  Local  L.  The  Local  Board  shall  in  non-corporate  districts,  with  the 
Board  cstab-  consent  of  the  owners  and  ratepayers  of  the  district,  to  be  ex- 
lish  markets,  pressed  by  resolution  in  the  manner  herein  provided  with  respect 


(1)  See  29  & 30  Viet.  c.  90,  s.  43. 


(2)  Ibid.  s.  44. 
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to  resolutions  for  the  adoption  of  this  Act,  and  in  coi*porate  with  consent 
districts  shall,  with  the  consent  of  two-thirds  of  the  Local  Board,  of  ownere  and 
have  the  power  to  do  the  following  things  or  any  of  them  within  ratepajei-s. 
their  district : 

(1.)  To  provide  a market-place,  and  construct  a market-house 
and  other  conveniences  for  the  purpose  of  holding 
markets ; 

To  provide  houses  and  places  for  weighing  carts  ; 

To  make  convenient  approaches  to  such  market ; 

To  provide  all  such  matters  and  things  as  may  he  necessary 
for  the  convenient  use  of  such  market ; 

To  purchase  or  take  on  lease  land,  and  public  or  private 
rights  in  markets,  and  tolls,  for  any  of  the  foregoing 
purposes ; 

To  take  stallages,  rents,  and  tolls  in  respect  of  the  use  by 
any  person  of  such  market-house ; 
hut  no  market  or  slaughter-house  shall  he  estahlished  in  pursu- 
ance of  this  section  so  as  to  interfere  with  any  rights,  powers,  or 
privileges  enjoyed  within  the  district  by  any  person,  chartered 
joint  stock  or  incorporated  company,  without  his  or  their  con- 
sent. 

(2.)  For  the  puipose  of  enabling  any  Local  Board  to  establish  Provisions  of 
markets  in  manner  aforesaid,  or  to  regulate  markets  10  & 11  Viet, 
already  established  in  any  corporate  borough  before  the  o.  1-1,  as  to 
constitution  of  a Local  Board  therein,  there  shall  be  markets,  etc., 
incorporated  with  this  Act  the  prorfsions  of  “ The  >nco>'Pomted. 
Markets  and  Fairs  Clauses  Act,  1847,  ” in  so  far  as  the 
same  relate  to  markets ; 

With  respect  to  the  holding  of  the  market  or  fair,  and  the 
protection  thereof ; and 

With  respect  to  the  weighing  goods  and  carts;  and 

With  respect  to  the  stallages,  rents,  and  tolls;  and 

With  respect  to  bye-laws ; 

subject  to  this  proviso,  that  all  tolls  leviable  by  the  Local  Board 
in  pursuance  of  this  section,  shall  be  approved  by  one  of  Her 
Majesty’s  principal  Secretaries  of  State. 


Water  Supply. 

LI.  The  powers  given  to  Local  Boards  by  the  seventy-sixth  Powers  of 
section  of  the  Public  Health  Act,  1848,  shall  extend  to  any  house  sect.  76  of 
within  their  district  to  which  a supply  of  water  can  be  provided  H & 12  Viet, 
at  an  expense  not  exceeding  the  water-rate  authorised  by  the  said 
Act  or  any  local  Act  in  force  in  the  district  ;(1)  and  notices  under  water-supply 
that  section  shrill  be  served  on  owners  of  houses  so  supplied 
instead  of  occupiers,  and  expenses  incuiTed  under  that  section  * 
shall  be  recoverable  from  such  owners. 

LII.  Where  the  Local  Board  supply  water  to  their  district  Power  of  c.arry- 
they  shall  have  the  same  power  for  carrying  water-mains  within  ing  water- 
the  district  as  they  have  for  ean-ying  sewers  by  the  law  in  force  mains, 
for  the  tinre  being. 

LIII.  It  shall  be  lawful  for  any  Local  Board  of  Health  abso-  Power  to 
lutely  to  purchase,  and  for  the  directors  for  the  time  being  of  directors  of 
any  waterworks  company  or  market  company,  by  and  with  the  waterworks  or 

(1)  See  29  & 30  Viet.  c.  90,  s.  50. 
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market  com- 
]>any  to  sell 
works,  etc.,  to 
Local  Boards. 


authority  of  three-fifths  of  the  shareholders  for  the  time  heing  in 
such  comjrauy  who  uia^  he  preseut,  either  personally  or  by  proxy, 
at  some  general  meeting  of  the  company  sjiecially  convened  for 
convey,  and  transfer  unto  any  Local  Board 
ot  Health,  upon  such  terms  as  shall  be  mutually  agreed  upon 
^ company  and  the  Local  Board,  all  the  rights,  powers, 
and  piivileges,  and  all  or  any  of  the  lauds  and  promises,  works, 
niatters,  iind  things,  which  at  the  time  of  such  purchase  shall  he 
the  property  of  the  company,  hut  subject  to  all  mortgages,  con- 
tracts, or  liahilities  to  -which  the  same  shall  be  then  subject. 


Sect.  86  of 
11  & 12  Viet, 
c.  03,  as  to  the 
power  of  levy- 
ing .special 
district  rate, 
re])eiilcd. 

Debts  incurred 
and  contracts 
entered  into 
befoie  passing 
of  this  Act 
enforced. 


Mode  of  as-'ePs- 
ment  of  general 
district  rate, 
and  provision 
for  compound- 
ing for  rates  in 
the  case  of 
small  tene- 
ments. 


Expenses  and  Rates. 

LIY.  (1.)  The  eighty-sixth  section  of  the  Public  Health  Act, 
1848,  shall  be  reitealed;  and  whenever  special  district  rate  is 
mentioned  in  the  Public  Health  Act,  1848,  that  Act  shtill  be  read 
as  if  no  such  rate  were  mentioned  therein : provided  tilways,  that 
aU  debts  incim-ed  and  contracts  and  engagements  entered  into  by 
or  to  any  Local  Board,  previously  to  the  i>assiug  of  this  Act,  sh:ill 
be  enforced,  and  all  powers  vested  in  any  Local  Board  of  raising 
money  by  rates,  tolls,  or  other  means  for  the  purpose  of  satis” 
fyiiiy  all  such  of  the  said  debts,  contracts,  and  engagements  iis 
were  incun-ed  or  entered  into  by  such  Local  Board,  shall  be  exer- 
cised in  the  same  manner  as  if  this  Act  had  not  been  passed. 

(2.)  No  publication  shall  be  required  of  any  private  improve- 
ment rate. 

(3.)  The  costs  of  the  levy  of  an-ears  of  any  rate  may  be  included 
in  the  waiTant  for  siich  levy. 

(4.)  When  any  rate  is  appealed  against,  or  the  validity  of  any 
rate  is  disputed,  the  time  during  which  the  appeal  remains  un- 
decided, or  any  legal  proceedings  concerning  or  relating  to  such 
rate  shall  be  pending,  shall  be  excluded  in  calculating  the  period 
of  six  months  wdthin  which  the  rate  may  be  made  retrospec- 
tively. 

(5.)  Notice  of  demand  of  rates  may  be  served  in  the  same  way 
as  notice  is  hereinafter  directed  to  be  served  by  a Local  Board 
before  i^utting  in  force  the  powers  of  Loc:d  Boards  for  the  taking 
of  land  otherw'ise  than  by  agreement. 

LV.  The  eighty-eighth  and  ninety-fifth  sections  of  the  Public 
Health  Act,  1848,  shall  be  repealed,  and  in  lieu  thereof  bo  it 
enacted,  that  the  general  district  rates  shall  be  made  and  levied 
upon  the  occupier  of  all  such  kinds  of  property  as  by  the  laws  in 
force  for  the  time  being  are  or  may  be  assessable  to  any  rate  for 
the  relief  of  the  poor,  and  shall  be  assessed  upon  the  fuU  net 
annual  value  of  such  property,  ascertained  by  the  rate  (if  any)  for 
the  relief  of  the  poor  made  next  before  the  making  of  the  assess- 
ments under  this  Act,  subject,  however,  to  the  following  excep- 
tions, regulations,  and  conditions;  namely: 

The  owner,  instead  of  the  occupier,  may,  at  the  option  of  the 
Local  Board,  be  rated  in  cases — 

Where  the  rateable  value  of  .any  premises  liable  to  assess- 
ment under  this  Act  does  not  exceed  the  sum  of  ten 
pounds;  or. 

Where  any  premises  liable  to  an  assessment  are  let  to 
weekly  or  monthly  tenants ; or. 

Where  any  premises  so  liable  as  aforesaid  are  let  in  sei^a- 
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rate  apartments,  or  where  the  rents  become  payable  or 
are  collected  at  any  shorter  period  than  quarterly ; sub- 
ject to  this  proviso,  that  in  cases  where  the  owner  is 
rated  instead  of  the  occupier  he  shall  be  assessed  iipon 
such  reduced  estimate  as  the  Local  Boards  deem  reason- 
able of  the  net  annual  value,  not  being  less  than  two- 
thirds  nor  more  than  four-fifths  of  such  annual  value : 

And  where  such  reduced  estimate  is  in  respect  of  tene- 
ments, whether  occupied  or  imoccupied,  then  such  as- 
sessment may  he  made  on  one-half  of  the  amount  at 
which  such  tenements  would  be  liable  to  he  rated  if  the 
same  were  occupied  and  the  rates  were  levied  on  the  occu- 
piers : 

The  owner  of  any  tithes,  or  of  any  tithe  commutation  rent-  Certain  kinds 
charge,  or  the  occupier  of  land  used  as  arable,  meadow,  or  of  property 
pasture  ground  only,  or  as  woodlands,  market-gardens,  or  assessable  on 
nursery-grounds,  and  the  occupier  of  any  laud  covered  with  one-fourth  of 
water,  or  used  only  as  a canal  or  towing-path  for  the  same, 
or  as  a railway  constructed  under  the  powers  of  any  Act  of 
Parliament  for  public  conveyance,  shall  be  assessed  in  re- 
spect of  the  same  in  the  proportion  of  one-foiu’th  part  only  of 
such  net  annual  value  thereof : (1) 

Pi'ortded  nevertheless,  that  if  within  any  district  or  part  of  a Provision  as  (o 
district  any  kind  of  property  be  exempted  from  rating  by  any  exemptions 
local  Act  in  respect  of  all  or  any  of  the  puiqDOses  for  which  irom  rating 
general  district  rates  may  he  made  tmder  this  Act,  the  same  kind  under  local 
of  property  shall,  in  respect  of  the  same  purposes,  and  to  the  same 
extent  -within  the  parts  to  x\'hich  the  exemption  applies,  but  not 
further  or  otherwise,  be  exempt  from  assessment  to  any  general 
district  rates  under  this  Act,  unless  a pro-visional  order  obtained 
and  confii-med  by  Parliament  in  manner  hereinafter  pro-vided 
shall  otherwise  direct. 

LVI.  For  the  purpose  of  assessing  the  general  distriet  rate.  Poor-rate  books 
any  person  afipointed  by  the  Local  Board  may  inspect,  take  to  be  accessible 
copies  of,  or  make  extracts  from,  any  rate  for  the  reUef  of  the  for  rating  under 
poor  within  the  district,  or  any  books  relating  to  the  same;  and  Public  Health 
if  any  officer  ha-ving  the  custody  of  such  last  mentioned  rate  or 
book  refuses  to  permit  any  such  inspection,  or  the  taking  of  any 
such  copies  or  extract,  he  shall  for  each  ofiFence  incur  a penalty 
not  exceeding  five  pounds;  if  there  is  no  such  assessment  as  Power  of  v.-xlu- 
aforesaid  for  the  relief  of  the  poor  by  reference  to  which  such  net  ation  as  pre- 
annual value  can  be  estimated,  or  if  such  assessment  is,  in  the  scribed  by  G & 
judgment  of  the  Local  Board,  an  imfit  criterion  for  making  a f '’• 

genertil  district  rate,  a valuation  shall  be  made  by  a person  ap- 
pointed  by  the  Local  Board  for  that  pui’pose,  in  manner,  as  near  should  be 
as  circumstances  wiU  permit,  prescribed  by  an  Act  passed  in  the 
seventh  year  of  the  reign  of  King  William  the  Fourth,  intituled 
“ An  Act  to  regulate  Parochial  Assessments,”  or  any  other  Act 
for  the  time  being  in  force  for  regulating  parochial  assessments ; 
and  the  net  annual  value  of  the  property  shall  be  ascei'tained  by 
reference  to  the  said  valuation  and  assessment. 


(1)  The  14  & 15  Viet.  c.  90,  which 
is  not  reiiealed,  en.ncts  “That  tithes, 
tithe  rent-chai-ges,  moduscs,  composi- 
tions real,  and  other  payments  in  lieu 
of  tithe,  ^hall  be  asses^  under  the 
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LVII.  The  one  hundred  and  seventh,  the  one  hundred  and  thir- 
teenth, and  the  one  hundred  and  nineteenth  sections  of  the  PuLlic 
Health  Act,  1848,  shall  be  repealed ; and  in  lieu  thereof  be  it 
enacted,  that  the  Local  Board,  or  any  Board  of  Improvement 
Commissioners  exercising  the  borrowing  powers  of  the  Public 
Health  Act,  1848,  may  for  the  purpose  of  defraying  any  costs, 
charges,  and  expenses  incun-ed  or  to  be  incurred  by  them  in  the 
execution  of  this  Act  or  of  any  Act  incorporated  herewith,  or  of 
any  Act  incoi-porating  the  powers  of  the  Public  Health  Act,  1848, 
borrow  and  take  up  at  interest,  on  the  credit  of  the  charges  and 
rates  authorised  to  be  made  or  collected  under  the  said  Acts 
respectively,  any  sums  of  money  necessary  for  defraying  any  such 
costs,  charges,  and  expenses ; and  for  the  purpose  of  securing  the 
repayment  of  any  sums  so  boiTowed,  together  with  such  interest 
as  aforesaid,  the  said  Local  Board  may  mortgage  to  the  persons 
by  or  on  behalf  of  whom  such  sums  are  advanced  the  said  charges 
and  rates,  or  any  of  them ; but  the  exorcise  of  the  above  power 
shall  be  subject  to  the  following  regulations : 

(1.)  Such  money  shall  not  be  borrowed  except  for  permanent 
works,  nor  without  the  sanction  of  one  of  Her  Majesty’s 
principal  Secretaries  of  State. 

(2.)  The  money  so  boiTowed  shall  not,  except  as  hereinafter 
provided,  at  any  time  exceed  in  the  whole  the  assessable 
value  for  one  year  of  the  premises  assessable  within  the 
district  in  respect  of  which  such  money  may  be  bor- 
rowed. 

(3.)  The  money  may  be  boiTowed  for  such  time,  not  exceeding 
thirty  years,  as  the  Local  Board,  with  the  sanction  of 
one  of  Her  Majesty’s  principal  Secretaries  of  State, 
determine  in  each  case ; and,  subject  as  aforesaid,  the 
Local  Board  may  either  pay  off  the  money  so  boiTowed 
by  equal  annual  instalments,  or  they  may  in  every  j'ear 
set  apart  as  a sinking  fund,  and  accumulate  in  the  way 
of  compound  interest  by  investing  the  same  in  the  pur- 
chase of  Excheqvier  Bills  or  other  Government  Securities, 
such  sum  as  will  be  sufficient  to  i)ay  off  the  moneys  so 
borrowed,  or  a part  thereof,  at  such  times  as  the  Local 
Board  may  determine : 

And  in  cases  where  the  Local  Board  boiTow  any  money  for  the 
purpose  of  defraying  ]^rivate  expenses,  or  expenses  in  respect  of 
which  they  have  determined  a part  only  of  the  district  to  be  lialile, 
it  shall  be  the  duty  of  the  Local  Board,  as  between  the  ratejiayers 
of  the  district,  to  make  good,  so  far  as  they  can,  the  money  so 
borrowed,  as  occasion  rcquii'cs,  either  out  of  pidvate  improvement 
rates,  or  out  of  a rate  levied  in  such  part  of  the  district  as  afore- 
said. 

LVIII.  Wlien  any  person  shall  advance  money  for  any  ex- 
penses which  by  the  said  Public  Health  Act,  1848,  are,  or  bj'  the 
said  Local  Board  shall  be,  declared  to  be  private  improvement 
expenses,  the  said  Local  Board,  on  being  satisfied  by  the  report 
of  their  surveyor  or  otherwise  that  the  money  advanced  by  such 
person  has  been  duly  expended,  may  issue  a grant  in  the  Form  (B) 
in  the  schedule  hereunto  annexed  to  such  person  of  a yearly  rent- 
charge  to  be  issuable  out  of  the  premises  in  respect  wliereof  such 
advance  shall  have  been  made,  or  out  of  such  pai-t  thereof,  to  lie 
specified  in  such  grant,  as  the  said  Local  Board  shall  think  proper 
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and  sufficient,  sncli  rent-cliarge  to  be  personal  estate,  and  to  begin 
to  accrue  from  the  day  of  completion  of  the  works  on  winch  such 
money  shall  have  been  expended  as  aforesaid,  and  to  be  payable 
by  equal  half-yearly  payments  for  and  dui-ing  a term  not  ex- 
ceeding thirty  years,  in  such  manner  that  the  whole  of  the  said 
sum  so  to  be  advanced  as  aforesaid,  with  the  costs  of  preparing 
the  said  grant  so  to  be  issued  as  aforesaid,  together  with  interest 
thereon  respectively,  at  a rate  not  exceeding  six  pounds  per 
centum  per  annum  upon  the  sum  from  time  to  time  remaining 
unpaid,  shall  be  repaid  at  the  end  of  the  said  term : provided 
always,  that  the  grantee  of  such  rent-charge  shall  for  the 
recovery  of  the  same  have  all  the  powers,  authorities,  rights,  and 
remedies  of  the  said  Local  Board  with  respect  to  private  improve- 
ment rates,  and  the  provisions  of  the  ninety-first  and  ninety- 
second  sections  of  the  Public  Health  Act,  18-48,  shall  also  be 
applicable  to  such  rent-charge. 

LIX.  All  rent-charges  made  in  pursuance  of  this  Act,  and  fient-clmrges  to 
transfers  thereof,  shall  be  registered  in  the  same  manner  respec-  be  registered, 
lively  as  mortgages  and  transfers  are  required  to  be  registered 
under  the  one  hundred  and  eleventh  and  one  hundi’ed  and  twelfth 
sections  of  the  Public  Health  Act,  18-18. 

Audit  of  Accounts. 

LX.  The  one  hundred  and  twenty-second  section  of  the  Public  Provisions  as 
Health  Act,  1848,  shall  be  repealed,  and  in  lieu  thereof  be  it  to  audit  of 
enacted  as  follows : Where  the  mayor,  aldermen,  and  burgesses  accounts, 
of  a borough  are  the  Local  Board,  the  accounts  of  the  receipts 
and  expenditiu’e  of  the  Local  Board  shall  be  audited  and  exa- 
mined by  the  auditors  of  the  borough,  and  shall  be  published  in 
like  manner  and  at  the  same  time  as  the  municipal  accounts,  and 
the  auditors  shah,  proceed  in  the  audit  after  like  notice  and  in 
like  manner,  shall  have  like  iiowers  and  authorities,  and  perform 
like  duties,  as  in  the  case  of  auditing  the  municipal  accoimts ; 
and  each  of  such  officers  shall  in  respect  of  each  audit  be  paid, 
out  of  the  general  district  rates  levied  under  this  Act,  such  rea- 
sonable remunei’ation,  not  being  less  than  two  guineas  for  every 
day  in  which  they  ai’e  employed  in  such  audit,  as  the  Local  Board 
from  time  to  time  appoints ; and  any  order  of  the  Local  Board 
for  the  payment  of  any  money  may  be  removed  by  certiorari,  and 
like  proceedings  may  be  had  thereon  as  under  section  forty-four 
of  the  Act  of  the  first  year  of  Her  Majesty,  chapter  seventy-eight, 
with  respect  to  orders  of  the  Council  of  a borough  for  payments 
out  of  the  borough  fund. 

With  respect  to  districts  not  boroughs,  as  follows : — 

(1.)  The  accounts  of  the  receipts  and  expenditure  of  the  Local 
Board  shall  be  aiidited  and  examined  once  in  evei’y  year, 
as  soon  as  can  be  after  the  twenty-fifth  day  of  March,  by 
the  auditor  of  accounts  relating  to  the  relief  of  the 
poor  for  the  union  in  which  the  district  or  the  greater 
part  thereof  is  situate,  unless  such  auditor  is  a member 
of  the  Local  Board  whose  accounts  he  is  appointed  to 
audit,  in  which  case  such  accounts  sliall  be  audited  by 
such  auditor  of  any  adjoining  union  as  may  from  time 
to  time  be  appointed  by  the  Local  Board  of  Health : 

And  any  auditor  acting  in  pursuance  of  this  section  shall  dis-  Power  of 
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allowance,  dis- 
allowance, and 
surcharge. 

Disallowances 
may  be  removed 
by  certiorari 
into  Court  of 
Queen’s  Bench. 

Appejil  against 
disallowances. 


As  to  recovery 
of  disallowances. 


Power  to 
auditor  to  re- 
quire produc- 
tion of  books. 


allow  every  item  of  account  contrary  to  law,  and  sur- 
cliarge  the  same  upon  the  i^erson  making  or  authorising 
the  making  of  the  illegal  payment,  and  shall  certify  the 
same  to  be  due  from  such  person,  and  upon  application 
hy  any  party  aggrieved  shall  state  in  writing  the  reasons 
for  his  decision  in  respect  of  such  disallowtince  or  sur- 
charge, and  also  of  any  allowance  which  he  may  have 
made ; and  any  person  agm-ieved  by  disallowance  made 
may  apply  to  the  Court  of  Queen’s  Bench  for  a t\Tit  of 
certiorari  to  remove  the  disallowance  into  the  said  Court, 
in  the  same  manner  and  subject  to  the  same  conditions 
as  are  provided  in  the  case  of  disiillowances  by  auditors 
imder  the  laws  for  the  time  being  in  force  with  regard 
to  the  relief  of  the  poor ; and  the  said  Court  shall  luive 
the  same  powers  with  respect  to  allowances,  disallow- 
ances, and  surcharges  under  this  Act  as  it  has  with  re- 
spect to  disallowances  or  allowances  by  the  said  auditors ; 
or  in  lieu  of  such  application  any  person  so  aggrieved 
may  ajif)eal  to  one  of  Her  Majesty’s  princijial  Secretaries 
of  State,  who  shall  have  the  same  poivers  in  the  case  of 
the  appeal  as  are  possessed  by  the  Poor  Law  Board  in 
the  case  of  appeals  against  :illowances,  disallowances, 
and  surcharges  by  the  said  Poor  Law  auditors. 

(2.)  Every  sum  certified  to  be  due  from  any  person  l)y  the 
aiiditor  under  this  Act  shall  be  paid  by  such  person  to 
the  treasurer  of  the  Local  Board  within  fourteen  days 
after  the  same  shall  have  been  so  certified,  unless  there 
be  an  appeal  against  the  decision ; and  if  such  sum  shall 
not  be  so  paid,  and  there  be  no  such  appeal,  the  auditor 
shall  recover  the  same  from  the  person  against  whom 
the  same  shall  have  been  certified  to  be  due,  by  the  like 
process  and  with  the  like  powers  as  in  the  case  of  sums 
certified  upon  the  audit  of  the  poor  r.ate  accoimts,  and 
shall  be  paid  by  the  Local  Board  aU  such  costs  and 
expenses,  including  a reasonable  compensation  for  his 
loss  of  time  incuired  by  him  in  such  proceedings,  as 
shall  not  be  recovered  by  him  from  such  person. 

(3.)  For  the  pui-pose  of  any  audit  of  account  under  this  Act, 
every  auditor  may,  by  smiimons  in  writing,  reqxiire  the 
production  before  him  of  all  books,  deeds,  contracts, 
accounts,  vouchers,  and  all  other  documents  and  papers 
which  he  may  deem  necessary,  and  may  require  any 
person  holding  or  accountable  for  any  such  books,  deeds, 
contracts,  accounts,  vouchers,  documents,  or  papers  to 
apiiear  before  him  at  any  such  audit  or  any  adjouimmeut 
thereof,  and  to  make  and  sign  a declaration  as  to  the 
con-ectness  of  the  same ; and  if  any  siich  person  neglects 
or  refuses  so  to  do,  or  to  produce  any  such  books,  deeds, 
contracts,  accounts,  vouchers,  documents,  or  papers,  or 
to  make  or  sign  such  declai-ation,  he  shall  incur  for 
every  neglect  or  refusal  a penalty  not  exceeding  forty 
shillings ; and  if  he  falsely  or  coixuptly  makes  or  signs 
any  such  declaration,  knowing  the  same  to  be  untrue  in 
any  material  particular,  he  shall  be  liable  to  the  2)cnalties 
inflicted  upon  persons  guilty  of  wilful  and  corrupt  per- 
jury ; ;uid  such  auditor  shall  in  respect  of  each  audit  be 
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paid,  out  of  the  general  district  rates  levied  under  this 
Act,  such  reasonable  remuneration,  not  being  less  than 
two  guineas  for  every  day  in  which  he  is  employed  in 
such  audit,  as  the  Local  Board  from  time  to  time  ap- 
points, together  with  his  expenses  of  travelling  to  and 
from  the  place  of  audit : 

(4.)  Before  each  audit  of  accounts  imder  this  Act,  the  Local  Notice  of  audit. 
Board  shall,  after  receiving  from  the  auditor  the  requi- 
site appointment,  give  twenty  d.ays’  notice  of  the  time 
and  place  at  which  the  same  will  be  made,  by  advertise- 
ment in  some  one  or  more  of  the  public  newspapers 
circulated  in  the  district,  and  a copy  of  the  accounts  to  be 
audited,  together  with  all  rate  books,  account  books,  deeds, 
contracts,  accoiints,  bills,  vouchers,  and  receipts  mentioned 
or  referred  to  in  such  accoimts,  shall  be  deposited  in  the 
otBce  of  the  Local  Board,  and  be  open,  during  office 
hours  thereat,  to  the  inspection  of  all  persons  interested, 
for  seven  days  before  the  audit,(l)  and  all  such  persons 
shall  be  at  liberty  to  take  copies  of  or  extracts  from  the 
same  without  fee  or  reward;  and  the  production  of  the 
newspaj)er  containing  such  notice  shall  be  deemed  to  be 
sufficient  luoof  of  the  notice  of  audit  on  any  proceeding 
whatsoever. 

(5.)  Within  fourteen  days  after  the  completion  of  the  audit.  Report  of 
the  auditor  shall  report  upon  the  accoimts  audited  and  auditor, 
examiued,  and  shall  deliver  such  report  to  the  clerk  of 
the  Local  Board,  who  shall  cause  the  same  to  be  depo- 
sited in  the  office  of  the  Local  Board,  and  shall  publish 
an  abstract  of  such  accounts  in  some  one  or  more  of  the 
newspapers  circidated  in  the  district. 

Legal  Proceedings. 

LXI.  Any  summons,  demand,  or  notice,  or  other  such  docu-  Notice  by 
ment  imder  the  Public  Health  Act,  1848,  or  any  supplemental  Local  Boards 
Act  or  this  Act,  may  be  in  writing  or  print,  or  partly  in  widting  to  be  signed  by 
and  partly  in  print,  and  if  the  same  require  authentication  by  the  clerk. 

Locid  Board,  the  signature  thereof  by  the  clerk  to  the  Local 
Board  shall  be  sufficient  authentication. 

LXII.  Where  the  Local  Board  have  incurred  expenses,  for  the  Expenses  due 
repayment  whereof  the  owner  of  the  premises  for  or  in  respect  of  ownei-s 
which  the  same  are  incurred  is  made  liable  either  by  application  charge 

of  or  agi-eement  with  the  owner,  or  by  the  Public  Health  Act,  premises. 
1848,  or  any  Act  incoi-porated  therewith,  or  this  Act,  the  same 
may  be  recovered  from  the  jierson  who  is  owner  of  such  premises 
when  the  works  are  completed  for  which  such  expenses  have  been 
incim-ed  in  the  manner  provided  in  the  Public  Health  Act,  1848 ; 
and  such  expenses  shall  be  a charge  on  the  premises  in  respect 
of  which  they  were  incurred,  and  shall  bear  interest  at  the  rate 
of  five  poimds  per  centum  per  annum,  till  payment  thereof.  In 
all  simnnary  proceedings  by  a Local  Boai-d  for  the  recovery  of 
expenses  incurred  by  them  in  works  of  private  improvement,  the 
time  within  which  such  proceedings  may  be  taken  shall  be 
reckoned  from  the  date  of  the  seiwice  of  notice  of  demand. 


(1)  See  24  & 25  Viet.  c.  Gl,  s.  15,  post,  p.  G91. 
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Arbitration  to 
be  confined  to 
cases  involving 
more  than  £‘d0. 


Memorials  in 


LXIII  Notwithstanding  anything  in  the  Public  Health  Act 
contained,  in  all  cases  where  by  such  Act  the  Local  Board  shall 
have  incuiTed  expenses,  for  the  I'epaynient  whereof  the  owners  of 
the  premises  for  or  in  respect  of  which  the  same  are  incuiTed  is 
made  liable  by  the  Public  Health  Act,  1848,  or  any  Act  incorpo- 
rated  therewith,  or_  by  this  Act,  and  such  expenses  have  been 
settled  and  apportioned  by  the  surveyors  as  payable  by  such 
owner,  such  apportionment  shall  be  binding  and  conclusive  upon 
such  owner,  unless  within  the  expiration  of  three  months  from 
the  time  of  notice  being  given  by  the  Local  Board  or  their  sur- 
veyor of  the  amoimt  of  the  proportion  so  settled  by  the  said  sur- 
veyor to  be  due  from  such  owner,  he  shall  by  written  notice 
dispute  the  same. 

LXIV.  All  questions  referable  to  arbitration  under  the  Public 
Health  Act,  1848,  or  this  Act,  or  anj  Act  incorporated  therewith, 
may,  when  the  amount  in  dispute  is  less  than  twenty  pounds,  be 
determined  before  two  justices  in  a summary  manner,  but  the 
justices  may,  if  they  think  fit,  require  that  the  work  in  respect  of 
which  the  claim  of  the  Local  Board  is  made,  and  the  particulars 
of  the  claim,  be  reported  on  to  them  by  any  comjietent  surveyor, 
not  being  the  surveyor  of  the  Locid  Board;  and  the  justices  may 
determine  the  amount  of  costs  incurred  on  that  behalf,  and  by 
whom  such  costs  or  any  part  of  them  shall  be  paid. 

LXV.  Memorials  under  the  one  hundred  and  twentieth  section 


i es])cct  of  pri- 
vate impiove- 
iiicnt  cliarges. 


of  the  Public  Health  Act,  18'48,  from  and  after  the  first  day  of 
September,  one  thousand  ei^jlit  hundred  and  fifty-eight,  shall  be 
addressed  to  one  of  Her  Majesty’s  principal  Secretaries  of  State, 
who  shall  have  the  same  powers  in  respect  thereof  as  are  vested 
in  the  General  Board  of  Health  by  the  said  section. 

LXVI.  If  any  person  wilfully  injures  any  works  or  materials 
injury  to  works,  belonging  to  any  Loc:d  Board,  he  shall  in  cases  where  no  other 
etc.,  oi  Local  penalty  is  provided  by  the  Public  Health  Act,  1848,  or  any  Act 
incorporated  therewith,  incur  for  every  such  offence  a jDenalty 
n<3t  exceeding  five  pdtmds,  to  be  recovered  in  a summary 


Penalty  on 


Board. 


manner. 


Penalties  to  be 
payable  to 
district  fund 
account. 


LXVII.  All  penalties  incuiTed  in  any  corporate  borough,  and 
made  payable  to  the  Local  Board  of  Hetilth  by  the  Public  Hetilth 
Act,  1848,  or  any  Act  incoi'porated  therewith,  or  this  Act,  or  any 
Act  of  which  the  powers  are  to  be  executed  by  a Local  Board, 
shall  be  payable  to  the  district  fund  accoimt,  any  Act  to  the 
contrary  notwithstanding. 


Saving  Clauses. 

Sect.  145  of  LXVIII.  The  one  hundred  and  forty-fifth  section  of  the  Public 
11  & 12  Viet.  Health  Act  shall  be  repealed,  and  in  lieu  thereof  be  it  enacted, 
c.  63,  rcpe.iled,  that  nothing  in  this  Act  shall  be  construed  to  authorise  any 
and  provision.s  L^cal  Board  of  Health : 

herein  named  in  ^ injure,  or  interfere  with  any  sluices,  floodgates, 

lieu  thereof.  sewers,  groynes,  or  sea  defences,  or  other  works,  already 

or  hererfter  made  under  the  authority  of  any  Commis- 
sioners of  Sewers  appointed  by  the  Crown,  or  any  sewers 
or  other  works  already  or  hereafter  made  and  used  for 
the  purpose  of  draining,  preseiwing,  or  imtrroving  land 
under  any  local  or  private  Act  of  Parliament,  or  for  the 
purpose  of  irrigating  land,  or  in  any  manner  to  disturb 
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or  interfere  with  any  lands,  hei’editaments,  estates,  or 
property  vested  in  Her  Majesty’s  in-ipcipal  Secretaiy  of 
State  for  the  Wai-  Depai-tnient  for  the  time  being,  with- 
out consent  in  wi-iting  first  obtained  from  such  commis- 
sioners or  Secretary  of  State,  or  persons  acquiring  rights 
under  such  local  or  private  Acts  respectively ; and  no- 
thing herein  contained  shall  prejudice  or  affect  the  rights, 
privileges,  powers,  or  authorities  given  or  reseiwed  to 
any  person  under  such  local  or  private  Acts. 

(2.)  To  interfere  with  any  river,  canal,  dock,  hai-bom',  lock, 
reseiwoir,  or  basin,  so  as  to  injuriously  affect  the  naviga- 
tion thereon,  or  the  use  thereof,  or  to  interfere  with  any 
to-wing-path  so  as  to  interrupt  the  trafiic  thereof  in  cases 
where  any  corporation,  company,  undertakers,  commis- 
sioners, conservators,  and  trustees,  or  individuals  are  by 
virtue  of  any  Act  of  Parliament  entitled  to  navigate 
on,  or  use  such  river,  canal,  dock,  harbour,  lock,  reservoir, 
or  basin,  or  in  respect  of  the  navigation  on  or  use  of 
which  river,  canal,  dock,  harbour,  lock,  reservoir,  or  basin 
any  coiq^oration,  company,  undertakers,  commissioners, 
conseiwators,  and  tnistees,  or  individuals  ai’e  entitled  by 
virtue  of  any  Act  of  Parliament  to  the  receipt  of  any 
tolls  or  other  dues. 

(3.)  To  interfere  with  any  watercourse  in  such  manner  as  to 
injurioiisly  affect  the  supply  of  water  to  any  river,  canal, 
dock,  harbour,  reservoir,  or  basin,  in  cases  where  any 
corporation,  company,  imdertakers,  commissioners,  con- 
servators, tnistees,  or  indiriduals  (being  authorised  by 
virtue  of  any  Act  of  Parliament  to  navigate  on  or  use 
such  river,  canal,  dock,  harbom',  reservoir,  or  basin,  or 
to  demand  any  tolls  or  dues  in  respect  of  the  navigation 
on  or  use  of  such  river,  canal,  dock,  harbour,  reservoii*, 
or  basin),  would,  if  this  Act  had  not  passed,  have  been 
entitled  by  law  to  prevent  or  be  relieved  against  such 
interference. 

(4.)  To  interfere  with  any  bridges  crossing  any  river,  canal, 
dock,  harbom',  or  basin,  in  cases  where  any  corpora- 
tion, company,  undertakers,  commissioners,  conservators, 
trustees,  or  individuals  are  authorised  by  virtue  of  any 
Act  of  Pai'liament  to  navigate,  or  use  such  river,  canal, 
dock,  harbour,  or  basin,  or  to  demand  any  toUs  or  dues 
in  respect  of  the  navigation  or  use  of  such  river,  canal, 
dock,  harbom',  or  basin. 

(5.)  To  execute  any  works  in,  through,  or  under  any  wharves, 
quays,  docks,  harbours,  or  basins,  to  the  exclusive  use  of 
which  any  corporation,  company,  imdertakers,  commis- 
sioners, consei'vators,  trustees,  or  individuals  are  entitled 
by  virtue  of  any  Act  of  Parliament,  or  for  the  use  of 
which  they  are  entitled  by  virtue  of  any  Act  of  Parlia- 
ment to  demand  any  tolls  or  dues. 

Without  the  consent  in  every  case  of  such  coi'poration,  company, 
undertakers,  commissioners,  consei'vators,  tmstees,  or  individuals 
as  are  hereinbefore  in  that  behalf  respectively  mentioned,  such 
consent  to  be  expressed  in  wi'iting,  in  the  case  of  a corporation 
under  the  common  seal,  and  in  the  case  of  a company,  under- 
takers, commissioners,  conservators,  trustees,  or  individuals 
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Woi'ks  not 
within  preced- 
ing section, 
and  wliich  in- 
terfere with 
improvement  of 
livers,  canals, 
etc.,  to  be 
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Effect  of 
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Provision  as  to 
transfer  of 
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Power  for 
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under  tlic  hand  of  tlieir  clerk  or  other  duly  authorised  officer  or 
agent : provided  alwtiys,  tliat  nothing  iu  tliis  Act  contained  shall 
he  construed  to  filter  or  affect  the  maintenance  of  any  rights 
of  L(tc;il  Boards  existing  at  the  time  of  the  passing  of  this  Act. 

LXIX.  In  cases  where  any  matters  or  things  proposed  to  he 
done  by  any  Local  Board,  and  which  are  not  within  the  prohibi- 
tion aforesaid,  interfere  with  the  improvement  of  any  river,  canal, 
dock,  harbour,  lock,  reservoir,  basiu,  or  towdng-path,  which  any 
corporation,  company,  undertakers,  commissioners,  conservators, 
trustees,  or  iudividuiils  are  entitled  by  virtue  of  any  Act  of  Par- 
liament to  navigate  on  or  usej  or  in  respect  of  the  navigation 
whereon  or  use  whereof  to  demand  any  toUs  or  dues,  or  interfei’e 
with  any  works  Ijelonging  to  such  river,  canal,  dock,  harbour, 
or  basin,  or  with  any  land  necessary  for  the  enjoyment  or  im- 
provement thereof,  the  Local  Board  shall  give  to  such  coi^poration, 
company,  undertakers,  commissioners,  conservators,  trustees,  or 
individuals  as  last  aforesaid  a notice  specifying  the  particulars  of 
the  matters  and  things  so  intended  to  be  done;  and  if  the  parties 
on  whom  such  notice  is  served  do  not  consent  to  the  requisi- 
tions thereof,  the  matter  iu  difference  shall  be  referred  to  arbitra- 
tion ; and  the  following  questions  shall  bo  decided  by  such 
arbitration ; (that  is  to  say,) 

(1.)  Whether  the  matters  or  things  so  proposed  to  be  done  by 
the  Local  Board  will  cause  any  injury  to  such  river, 
caual,  dock,  harbour,  basin,  towing-path,  ivorks,  or  land 
as  are  hereinbefore  mentioned  in  this  section,  or  to  the 
enjoyment  or  improvement  of  such  river,  canal,  dock, 
harbour,  or  basin  as  aforesaid. 

(2.)  Whether  any  injury  that  may  be  caused  by  such  matters 
or  things,  or  any  of  them,  is  or  not  of  a natm'c  to  admit 
of  being  fully  compensated  by  money. 

LXX.  The  result  of  any  such  arbitration  shall  be  final,  and 
the  Local  Board  shall  do  as  follows  ; (that  is  to  say,) 

If  the  arbitrators  are  of  opinion  that  no  injury  will  be  caused, 
the  Local  Board  may  forthwith  proceed  to  do  the  proposed 
matters  and  things  : 

If  the  arbitrators  are  of  opinion  that  injury  will  be  caused,  but 
that  such  injury  is  of  a nature  to  admit  of  being  fully  com- 
pensated by  money,  they  shall  proceed  to  assess  such  com- 
pensation; and  upon  payment  of  the  amount  so  assessed,  but 
not  before,  the  Local  Board  may  proceed  to  do  the  proiiosed 
matters  and  things  : 

If  the  arbitrators  are  of  opinion  that  injury  wdU  be  caused,  and 
that  it  is  not  of  a nature  to  admit  of  being  fully  compensated 
by  money,  the  Local  Board  shall  not  proceed  to  do  any 
matter  or  thing  in  respect  of  which  such  opinion  may  be 
given. 

LXXI.  Xo  transfer  of  powers  and  privileges  under  this  Act 
shall  deprive  any  corporation,  company,  undertakers,  commis- 
sioners, conservators,  trustees,  individuals  authorised  by  virtue  of 
any  Act  of  Parliament  to  navigate  on  any  river  or  canal,  or  to 
demand  for  their  own  benefit  in  respect  of  such  navigation  any 
tolls  or  dues,  of  such  powers  and  privileges  as  are  vested  in  them 
by  any  Act  of  Parliament  iu  relation  to  such  river  or  canal. 

LXXII.  Any  corporation,  company,  undertakers,  couimis- 
siouers,  conservators,  trustees,  or  individuals  authorised  by  virtue 
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of  any  Act  of  Parliament  to  navigate  on  or  use  any  river,  canal,  corporation  to 
dock,  harbour,  or  basin,  or  to  demand  any  tolls  or  dues  in  respect  alter  sewers, 
of  the  navigation  on  such  river  or  canal,  or  the  use  of  such  dock, 
harbour,  or  basin,  may,  at  their  own  expense,  and  on  substituting 
other  sewers,  drains,  culverts,  and  pipes  equally  effectual,  and 
certified  as  such  by  the  surveyor  to  the  Local  Board,  take  tip, 
divert,  or  alter  the  level  of  any  sewers,  drains,  culverts,  or  pipes 
constructed  by  any  Local  Board,  and  passing  under  or  interfei'ing 
with  such  rivers,  canals,  docks,  harbours,  or  basins,  or  the  towing- 
paths,  of  such  rivers,  canals,  docks,  harbours,  or  basins,  and  do 
all  such  matters  and  things  as  may  be  necessaiy  for  carrying  into 
effect  such  taking  up,  diversion,  or  alteration. 

LXXIII.  Nothing  in  this  Act  or  any  Act  incorporated  there-  Preserving 
with  shall  be  construed  to  authorise  any  Local  Board  to  injuri-  water  right.s  of 
ously  affect  any  resen'oir,  river,  or  stream,  or  the  feeders  of  any  coinpanies  or 
reservoir,  river,  or  stream,  or  the  supply,  quality,  or  fall  of  water  >n‘h'’iduals. 
contained  in  any  reservoir,  river,  stream,  or  feeders  of  auy  reser- 
voir, river,  or  sti’eam,  in  cases  where  any  company  or  individuals 
would,  if  this  Act  had  not  passed,  have  been  entitled  by  law  to 
in-eveut  or  be  relieved  against  the  injuriously  affecting  such 
reservoir,  river,  stream,  feeders,  supply,  quality,  or  faU  of  water, 
unless  such  Board  shall  have  first  obtained  the  consent  in  writing 
of  such  company  or  individuals  so  entitled  as  aforesaid. 

LXXIV.  Any  difference  of  oq)inion  that  may  arise  between  a Arbitration 
Local  Board  and  any  such  corjjoration,  company,  commissioners,  que.stions  under 
conservators,  trustees,  or  individuals  as  aforesaid,  whether  .any  preceding 
sewers,  di'ains,  culverts,  or  pipes  substituted  under  the  powers  of  sections, 
this  Act  for  sewers,  drains,  culverts,  or  pipes  constructed  or  laid 
down  by  any  Local  Board  are  equally  effectual  with  those  for 
which  they  are  siibstituted,  or  whether  the  supply,  quality,  or  fall 
of  water  in  any  such  reservoir,  river,  or  stream  as  last  aforesaid 
is  injuriously  affected  by  the  exercise  of  powers  under  this  Act, 
may,  at  the  option  of  the  party  complaining,  be  determined  by 
arbitration  in  the  manner  hereinbefore  provided;  and  in  the 
latter  case  the  ai’bitrators  shall  decide  the  same  questions  as  to 
the  alleged  injury ; and  the  Local  Board  shall  proceed  in  the  same 
way  as  is  hereinbefore  provided  with  regard  to  arbitrations  in 
cases  of  alleged  injiii-y  to  rivers,  canals,  docks,  harbours,  and 
basins. 


Purchase  of  Land. 

LXXV.  So  much  of  the  eighty -fom'th  section  of  the  Piiblic  Regubition  ns 
Health  Act,  1848,  as  relates  to  the  incoi’poi'ation  of  the  Lands  to  tlie  purchase 
Clauses  Consolidation  Act,  1845,  shall  be  repealed,  and  the  fol-  °f 
lowing  regulations  shall  be  observed  with  respect  to  the  pui’chase 
of  land  by  Local  Boards  for  the  pui’poses  of  this  Act ; (that  is  to 
say,) 

(1.)  The  Lands  Clauses  Consolidation  Act,  1845,  shall  be  incor- 
porated with  this  Act,  except  the  provisions  relating  to 
access  to  the  special  Act : 

(2.)  The  Local  Board,  before  putting  in  force  any  of  the  powers 
of  the  said  Lands  Clauses  Consolidation  Act  vvith  respect 
to  the  purchase  and  taking  of  land  otherwise  than  by 
agreement,  shall 

Publish  once  at  the  least  in  each  of  three  consecutive  Piiblic.'ition  of 
weeks  in  the  month  of  November,  in  some  newspaper  notices. 
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Service  of 
notices. 


Power  to  Local 
Board  to  peti- 
tion Secretary 
of  State  upon 
maitei's  herein 
stated. 


Secretary  of 
State  may 
direct  inquiry ; 


And  may  make 

provisional 

order. 


circulated  in  tlie  district  or  some  part  of  the  district 
within  which  such  Local  Board  has  jurisdiction  is 
situate,  an  advertisement  describing  shortly  the  na- 
ture of  the  undertaking  in  respect  of  which  the  land 
is  proposed  to  he  taken,  naming  a place  where  a plan 
of  the  proposed  undertaking  may  be  seen  at  all  rea- 
sonable hours,  and  stating  the  quantity  of  land  that 
they  require;  and  shall  fui'ther,  in  the  month  of 
December, 

Serve  a notice  in  manner  hereinafter  mentioned  on 
every  owner  or  reputed  owner,  lessee  or  reputed 
lessee  and  ocenpier  of  such  land,  defining  in  each 
case  the  particular  land  intended  to  be  taken,  and 
requiring  an  answer,  stating  whether  the  person  so 
served  assents,  dissents,  or  is  neuter  in  respect  of 
taking  such  land ; such  notice  shall  be  served 
By  delivery  of  the  same  personally  on  the  party  re- 
quired to  be  served,  or,  if  such  party  is  absent  abroad, 
to  his  agent ; or 

By  leaving  the  same  at  the  usual  or  last  known  place 
of  abode  of  such  pcarty  as  aforesaid ; or 
By  forwarding  the  same  by  post  in  a registered  letter 
addressed  to  the  usual  or  last  known  place  of  abode 
of  such  party. 

(3.)  Upon  compliance  with  the  provisions  hereinbefore  con- 
tained with  respect  to  advertisements  and  notices,  the 
Local  Board  may,  if  they  shall  think  fit,  present  a peti- 
tion under  their  seal  to  one  of  Her  Majesty’s  principal 
Secretaries  of  State:  the  petition  shall  state  the  laud 
intended  to  be  taken,  and  the  purposes  for  which  it  is 
required,  and  the  names  of  the  owners,  lessees,  and  occu- 
piers of  land  who  have  assented,  dissented,  or  are  neuter 
in  respect  of  the  taking  of  such  land,  or  who  have  re- 
turned no  answer  to  the  notice;  it  shall  pray  that  the 
Local  Board  may,  with  reference  to  such  land,  be  allowed 
to  pirt  in  force  the  powers  of  the  said  Lands  Clauses 
Consolidation  Act  with  respect  to  the  purchase  and 
taking  of  land  otherwise  than  by  agreement,  and  such 
prayer  shall  be  supported  by  such  evidence  as  the  Secre- 
tary of  State  requires. 

(4.)  Upon  the  receipt  of  such  petition,  and  upon  due  proof  of 
the  proper  advertisements  haviu"  been  published  and 
notices  served,  the  Secretary  of  State  shall  take  such 
petition  into  considei'ation,  and  may  either  dismiss  the 
same,  or  direct  an  inquiry  in  the  district  in  which  the 
laud  is  situate,  or  otherwise  inquire  as  to  the  proprietor 
of  assenting  to  the  prayer  of  such  petition;  but  untd 
such  inquiry  has  been  made  in  the  district,  cafter  such 
notice  as  may  be  directed  by  the  Secretary  of  State,  no 
provisional  order  shall  be  made  affecting  any  laud,  with- 
out the  consent  of  the  owners,  lessees,  and  occupiers 
thereof. 

(5.)  After  the  completion  of  the  inquiry  as  last  aforesaid,  the 
Secretary  of  State  may,  by  provisional  order,  empower 
the  Local  Board  to  put  in  force  with  reference  to  tlie 
land  referred  to  in  such  order  the  powers  of  the  said 
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Lands  Clauses  Consolidation  Act  with  respect  to  the 
purchase  and  taking  of  land  othei'ndse  than  by  agreement, 
or  any  of  them,  and  either  absolutely  or  with  such  condi- 
tions and  modifications  as  he  may  think  fit,  and  it  shall 
he  the  duty  of  the  Local  Board  to  serve  a copy  of  any 
order  so  made  in  the  manner  and  iipon  the  person  in 
which  and  upon  whom  notices  in  respect  of  such  land  ai'e 
hereinbefore  required  to  be  seiwed.  (1) 

(6.)  No  provisional  order  so  made  shall  be  of  any  validity  un-  No  provisional 
less  the  same  has  been  confirmed  by  Act  of  Parliament,  order  valid  until 
and  it  shall  be  lawful  for  the  Secretary  of  State  as  soon  confirmed  by 
as  conveniently  may  be  to  obtain  such  confirmation,  and  ^ arliament. 
the  Act  confirming  such  order  shall  be  deemed  to  be  a 
public  general  Act  of  Parliament. 

(7.)  All  costs,  charges,  and  expenses  incurred  by  the  said  Secre-  Costs,  how  to 
tary  of  State  in  relation  to  any  such  provisional  order  as  be  defrayed, 
last  aforesaid  shall,  to  such  amount  as  the  Commissioners 
of  Her  Majesty’s  Ti-easury  think  proper  to  direct,  become 
a charge  upon  the  general  district  rates  levied  in  the 
district  to  which  such  order  relates,  and  be  repaid  to  the 
said  Commissioners  of  Her  M.njesty’s  Treasury  by  annual 
instalments  not  exceeding  five,  together  with  interest 
after  the  yeai-ly  rate  of  five  pounds  in  the  hundred,  to  be 
computed  from  the  date  of  any  such  last-mentioned 
order,  upon  so  much  of  the  principal  sum  due  in  respect 
of  the  said  costs,  charges,  and  expenses  as  may  from  time 
to  time  remain  unpaid. 


Local  Board  to  Beport. 

LXXYI.  Every  Local  Board  shall  make  an  annual  report,  in  Local  Board  to 
such  form  and  at  such  time  as  the  Secretary  of  State  may  from  report, 
time  to  time  direct,  of  all  works  executed  by  them  during  the 
preceding  year,  and  of  all  sums  received  and  disbursements  made, 
under  and  for  the  purposes  of  this  Act,  and  publish  the  same  in 
some  newspaper  circtilating  in  the  district,  and  shall  send  a copy 
to  the  Secretary  of  State. 


Provisional  Ordeis  and  Powers  of  Secretary  of  State. 

LXXYII.  The  one  hundred  and  forty-first  section  of  the  Public  Petition  for  in- 
Health  Act,  1848,  shall  be  repealed,  and  in  lieu  thereof  be  it  en-  coiporation 
acted  as  follows : "Whenever  it  appears  desirable  to  the  Local  with,  or  s-epara- 
Board  of  any  district,  or  to  the  majority  of  the  owners  and  rate-  from, 
payers  in  any  parish,  township,  hamlet,  or  place  maintaining  its 
own  roads  or  its  own  poor,  adjoining  any  district,  or  to  the  ma- 
jority  of  owners  and  ratepayers  in  any  part  of  a district,  such 
majorities  to  be  ascertained  in  the  way  herein  provided  for  voting 
with  respect  to  the  adoption  of  this  Act, 

That  any  portion  of  such  parish,  township,  hamlet,  or  place 
should  be  incoi-poratcd  with  the  district,  or  that  such  part  of 
the  district  should  be  separated  therefrom. 

Or,  whenever  it  appears  to  the  Local  Board  of  any  district  desii-- 
able. 


(1)  See  29  & 30  Viet.  c.  90,  s.  47. 
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Power  of 
Secietaiy  of 
State  on  receipt 
of  petition. 

Power  of 
Secretary  of 
State  to  issue 
order,  and 
obtain  consent 
of  district. 


Consents,  how 
testified. 


Pro%dsion  as  to 
meetings  of 
part  or  place. 


Secretaiy  of 
State  to  obtain 
confirmation  of 
order. 


That  pro'vision  Bhotild  be  made  for  tbe  future  execution  of  any 
local  Acts  in  force  within  such  district,  having  rehation  to  the 
purposes  of  this  Act,  and  not  conferring  powers  or  privileges 
upon  corporations,  companies,  undertakers,  or  individuals, 
for  their  own  pecuniary  benefit : or  that  any  such  Acts,  or  any 
exemptions  from  rating  derived  therefrom,  or  any  provisionsil 
order  or  Order  in  Council  applying  the  Public  Health  Act, 
1848,  or  Act  confirming  such  provisional  orders,  should  be 
whoUy  or  partially  repealed  or  altered, 

_ (1.)  They  may  present  a petition  to  one  of  Her  Majesty’s  piin- 
cipal  Secretaries  of  State,  praying  for  such  incorporation,  separa- 
tion, provision,  repeal,  and  alteration  as  aforesaid,  or  for  any  of 
such  things,  and  such  petition  shall  be  supported  by  such  evidence 
as  the  said  Secretary  requires. 

(2.)  Upon  the  receipt  of  any  such  petition  inquiry  may  be 
directed  in  the  district  in  respect  of  the  several  matters  men- 
tioned in  the  petition,  after  givin"  fom-teen  days’  notice  of  the 
time,  place,  and  subject  of  the  inquiiy. 

(3.)  It  shall  be  la^ul  for  any  of  Her  M.ajesty’s  principal  Secre- 
taries of  State  to  issue  a provisional  order  in  relation  to  the 
several  tilings  mentioned  in  the  petition  and  either  in  accordance 
with  the  prayer  thereof,  or  witn  such  modifications  as  may  be 
requisite ; and  when  the  order  provides  for  the  incorporation  of  a 
portion  of  any  such  pariah,  township,  hamlet,  or  place  wdth  the 
district,  or  the  separation  of  any  part  from  the  district,  an  in- 
spector shall  proceed  to  the  district  for  the  purpose  of  obtaining 
the  consent  to  such  order  of  the  place  of  which  it  is  proposed  that 
a portion  should  be  incorporated,  or  of  the  part  to  be  separated, 
and  also,  if  such  order  provide  for  any  such  incorporation,  the 
consent  of  the  petitioning  district. 

(4.)  The  consent  of  the  petitioning  district  to  such  order  shall 
be  testified  by  a resolution  of  the  Local  Board  of  such  district, 
and  the  consent  of  any  place  or  part  by  a resolution  passed  by  a 
majority  of  the  ratepayers  resident  in  any  such  place  or  part 
assembled  at  a meeting  convened  for  the  purpose ; and  the  in- 
spector shall,  for  the  purpose  of  obtaining  such  consents,  have 
power  to  convene  meetings  of  the  Local  Board  of  any  district,  or 
meetings  of  the  ratepayers  of  any  place  or  part,  with  fourteen 
days’  notice  of  the  time,  place,  and  subject  of  such  meetings,  and 
to  do  all  such  matters  and  things  as  may  be  expedient  for  that 
purpose. 

(5.)  In  the  case  of  a meeting  of  the  ratepayers  of  any  place  or 
part,  the  ratepayers  present  shall  elect  a chairman ; and  a decla- 
ration by  the  chairman  that  the  ojiinion  of  the  meeting  is  in 
favour  or  against  any  resolution,  as  the  case  may  be,  shall,  in  the 
absence  of  proof  to  the  contrary,  be  sufficient  evidence  that  the 
resolution  is  passed : the  inspector  shall  have  power  to  attend  any 
such  meeting. 

(6.)  Whenever  such  consents  as  aforesaid  have  been  given  m 
the  cases  in  which  they  are  hereinbefore  required,  the  said  Secre- 
tary of  State  shall,  as  soon  as  conveniently  may  be,  take  all 
necessary  steps  for  the  confiimation  of  such  order  by  Act  of  Par- 
liament; but  previously  to  such  confirmation  it  shall  not  be  of 
any  validity  whatever,  and  every  Act  of  Parliament  confirmmg 
such  order  shall  be  deemed  a public  general  Act.  In  case  any 
petition  shall  be  presented  to  either  Hoirse  of  Parliament  against 
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any  provisional  order  framed  in  pm'snanee  of  tliis  Act,  in  tlie 
progress  throngh  Parliament  of  tlie  Bill  confiiming  tlie  same,  tlie 
BuC  80  far  as  it  relates  to  the  order  so  petitioned  against,  may 
be  referred  to  a select  committee,  and  the  petitioner  shall  he 
allowed  to  appear  and  oppose  as  in  the  case  of  private  Bills. 

LXXYIII.  Where  a Local  Board,  or  any  Board  of  Improve-  Extension  of 
ment  Commissionei’s  exercising  the  borrowing  powers  of  the  tonowing 
PuhHc  Health  Act,  1848,  or  this  Act,  or  of  any  local  Act,  has 
contributed  to,  purchased,  or  executed  works  of  sewerage  and 
water  supply,  or  proposes  to  contribute  to,  purchase,  or  execute 
such  works,  and  where  the  cost  of  such  works  exceeds,  or  is  esti- 
mated to  exceed,  one  year’s  assessable  value  of  the  premises 
assessable  within  the  district  in  respect  of  which  such  money 
may  be  boiTOwed,  it  shall  be  lawful  for  such  Board  to  present  a 
petition  to  one  of  Her  Majesty’s  principal  Secretaries  of  State 
praying  for  powers  to  borrow  or  reborrow  for  such  works,  on 
mortgage  of  the  rates  leviable  by  them  under  the  Public  Health 
Act,  1848,  and  this  Act  and  any  local  Act,  an  amoimt  not  ex- 
ceeding two  years’  assessable  value  of  the  premises  assessable 
within  the  district  in  respect  of  which  such  money  may  be  bor- 
rowed or  reborrowed,  such  amount  to  be  repaid  within  such  period 
not  exceeding  fifty  years  as  such  Board,  with  the  stinction  of  one 
of  Her  Majesty’s  prmcipal  Secretaries  of  State,  shall  in  each  case 
determine;  and  it  shall  be  la-wful  for  any  of  Her  Majesty’s  prin- 
cipal Secretaries  of  State  to  direct  inquii-y  on  such  petition,  and 
to  issue  a provisional  order  thereupon,  and  to  take  steps  for  the 
confirmation  of  any  such  provisional  order  by  Act  of  Parliament 
in  the  manner  sanctioned  in  the  preceding  section. 

LXXIX.  It  shall  be  lawful  for  the  Secretary  of  State  to  report  Secretary  of 
annually  to  Parliament  on  the  execution  of  this  Act  to  make  or  State  to  pro- 
direct  such  inquiries  as  are  directed  by  this  Act,  iind  to  appoint  ride  for  execu- 
f rom  time  to  time  such  officers,  clerks,  and  servants  as  he  may 
require  for  the  j)urposes  of  this  Act,  and  at  his  pleasure  to  remove 
any  such  officers,  clerks,  or  servants ; and  the  Commissioners  of 
Her  Majesty’s  Treasury  shall  fix  the  salaries  and  allowances  of 
such  officers,  clerks,  and  servants. 

LXXX.  Any  officer  directed  by  one  of  Her  Majesty’s  principal  Powers  for 
Secretaries  of  State  to  inquire  into  any  matter  into  which  such  inquiry  diiected 
Secretary  is  empowered  to  direct  inquiiy  under  this  Act,  shall,  hy  Secretary  of 
for  the  purposes  of  such  inquii-y,  have  all  the  powers  vested  in  State, 
superintending  inspectors  by  the  one  hundred  and  twenty-first 
section  of  the  Public  Health  Act,  1848. 

LXXXI.  AU  orders  made  by  one  of  Her  Majesty’s  principal  Ordei-s  of 
Secretaries  of  State  in  pursuance  of  this  Act  shall  be  binding  and  Secretary  of 
conclusive  in  respect  of  the  matters  to  which  they  refer;  and  any  State  to  be 
such  Secretary  may  make  orders  as  to  the  costs  of  any  appeal  to  binding, 
him  under  this  Act,  and  the  parties  by  whom  such  costs  are  to  be 
borne ; and  every  such  order  may  be  made  a rale  of  one  of  the 
Superior  Courts  of  Law,  on  the  application  of  any  party  named 
therein. 

Oxford  and  Cambridge. 

LXXXII.  Notwithstanding  anything  contained  in  this  Act,  Exception  of 
the  Oxford  and  Cambridge  Commissioners  described  in  the  thirty-  Oxford  and 
first  section  of  the  Public  Health  Act,  1848,  shall  be  the  bodies  Cambridge, 
authorised  to  adopt  this  Act  for  the  districts  respectively  within 
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their  jurisdiction;  and  in  the  event  of  the  adoption  of  this  Act 
by  the  said  Cambridge  Commissioners,  tbe  said  Commissioners 
shall  be  the  Local  Board  for  the  district  of  Cambridge ; and  in 
the  event  of  such  adoption  by  the  said  Oxford  Commissioners, 
the  Local  Board  of  the  Oxford  district  shall  consist  of  the  Vice- 
Chancellor  of  the  University  of  Oxford  and  the  mayor  of  Oxford 
for  the  time  being,  and  of  forty-five  other  Commissioners,  fifteen 
to  be  elected  by  the  University  of  Oxford,  sixteen  by  the  Town 
Council  of  Oxford, _ and  fourteen  by  the  ratepayers  of  the  parishes 
situate  within  the  jurisdiction  of  the  Oxford  Commissioners;  and 
the  election  of  such  Commissioners  by  the  Town  Council  and  by 
the  ratepayers  of  the  parishes  respectively  shall  be  conducted  at 
the  same  time,  in  the  same  way,  and  subject  to  the  same  regula- 
tions in  and  subject  to  which  members  constituting  the  body  of 
Oxford  Commissioners  ai’e  now  respectively  chosen  by  such  Town 
Council  and  parishes ; and  the  fifteen  Commissioners  to  be  elected 
by  the  University  shall  be  elected  as  follows : namely,  four  Com- 
missioners shall  be  elected  by  the  University  in  convocation,  and 
eleven  Commissioners  shall  be  elected  by  the  heads  and  senior 
bursars  of  the  several  colleges,  and  by  the  heads  of  the  several 
halls : and  the  elections  shall  be  conducted  by  the  said  University, 
pid  by  the  colleges  and  halls  respectively,  at  the  same  time  and 
in  the  same  way,  and  subject  to  the  same  regulations,  in  and 
subject  to  which  guardians  of  the  poor  for  the  University  and  for 
the  colleges  and  halls  are  now  chosen  by  them  respectively,  save 
that  in  the  election  of  Commissioners  the  heads  and  bursai’s  of 
all  the  colleges  and  the  heads  of  all  the  halls  shall  be  summoned 
by  the  Vice-Chancellor  for  that  purpose,  and  shall  be  entitled  to 
vote ; and  differences  between  either  of  the  Universities  of  Oxford 
and  Cambridge  and  the  Local  Boards  of  Oxford  and  Cambridge 
respectively  within  the  meaning  of  the  one  himclred  and  fifth 
section  of  the  Public  Health  Act,  1848,  shall  be  settled  by  arbi- 
tration in  the  manner  provided  by  that  Act. 


SCHEDULE. 

Fokm  (A). 

Voting  Paper. 

At  a meeting  held  on  the  day  of  at  the 

of  , in  tile  county  of  , 

it  was  agreed  that  the  following  Resolution  should  be  proposed  to  the  owners 
and  ratepayers : — 

“ That  the  Local  Government  Act,  1858,  be  adopted  in  the 
of 


In  favour  of. 

Against. 

Number  of  Votes. 

As  Owner. 

As  Ratepayer. 

Do  you  vote  In  fa- 
vour of  or  a^uinst  the 
adoption  of  this  resolu- 
tion? 

J.S. 

John  S7nith,  of  19  Fore  Street. 
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Local  Oovernment  Act,  1858. 


N.B.-Thc  ratepayer  will  put  his  initials  under  the  heading  ‘‘m  favour  of 
or  “ against  ” according  as  he  votes  for  or  against  the  resolution.  . 

required  to  subscribe  his  name  and  address  at  full  length.  If  “ ^ 

write,  he  must  make  his  mark  instead  of  initials,  but  mark  must  be 

attested  by  a witness,  and  such  witness  must  write  the  initials  , 

against  his^mark.  If  a proxy  vote,  he  must  add  after  his 
“ as  proxy  for,”  with  the  name  of  corporation  or  company  for  wmen 
proxy.  This  paper  will  be  collected  on  the  of  ’ 

between  the  hours  of  and 

Take  Notice—"  If  any  person  wilfully  commits  any  of  the  acts 
that  is  to  say,  fabricates  in  whole,  or  in  part,  alters,  defaces,  ^ > 

abstracts,  or  purloins  any  voting  paper,  or  personates  fnisplv 

vote  in  pursuance  of  the  Public  Health  Act,  1848,  or  this  •A-Ct.  o ^ 

assumes  to  act  in  the  name  or  on  the  behalf  of  any  person  so  entitled  t » 

or  interrupts  the  distribution  of  any  voting-papers,  or  distributes  the  same 
under  a false  pretence  of  being  lawfully  authorised  so  to  do,  he  shall  tor 
every  such  offence  be  liable,  on  conviction  before  two  justices,  to  be  im- 
prisoned in  the  common  gaol  or  house  of  correction  for  any  period  not  exceea- 
iiig  three  months,  with  or  without  hard  labour.” 

{Local  Government  Act,  1858.) 

(Signed  by  the  summoning  Officer.) 


Form  (B). 

Bt  virtue  of  the  Public  Health  Act,  1848,  the  Bocal  Board  of  Health  for  l^he 
district  of  , do  hereby  declare  and  absolutely  order  that 

the  inheritance  of  the  [dwelling-house,  shop,  lands,  and  premises,  as  the  case 
may  6e],  situate  in  street,  in  the  parish  of  , 

w’ithin  the  said  district,  and  now  in  the  occupation  of  , 

he  absolutely  charged  with  the  sum  of  pounds,  paid  by 

of  for  the  imnrovement  by  drainage 

and  water  supply  [a.i  the  case  may  6e]  of  the  same  dwelling-house,  shop,  lands, 
and  premises  [as  tnc  case  may  6eJ,  together  with  interest  for  the  same  from  the 
date  hereof  at  pounds  per  centum  per  annum,  until  full  pay- 
ment thereof ; and  also  all  costs  incurred  by  the  said  his 

executors,  administrators,  or  assigns,  under  this  security,  shall  be  fully  paid 
and  satisfied : And  we  hereby  further  declare  that  the  said  principal  and 
interest  moneys  shall  be  paid  and  payable  by  the  owner  or  occupier  of  the 
said  promises  to  the  said  , his  executors,  administrators, 

and  assigns,  in  manner  following : (that  is  to  say,)  the  interest  on  such 
principal  sum  of  pounds,  or  on  so  much  thereof  as  shall  from 

time  to  time  remain  due,  and  payable  under  this  order,  shall  be  paid  and  pay- 
able by  equal  half-yearly  payments  whilst  payable  on  the  day  of 

and  the  day  of  in  every 

year,  the  first  payment  thereof  to  be  made  on  the  day  of 

next,  and  such  principal  sum  of 

pounds  shall  be  paid  and  payable  by  equal  annual  instalments 

on  the  day  of  in  each  of  the  next  succeeding 

years,  towards  the  discharge  of  the  same  principal  sum,  until 
the  whole  shall  be  fully  satisfied  and  discharged. 
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Sections  3,  6,  7, 
and  9 of  1 8 & 
19  Vict.c.  121, 
repealed. 


22  & 23  ViCT.  c.  3. 

An  Act  to  amend  and  malce  perpetual  “ The  Public  Health 
Act,  1858.” 

[1st  April,  1859.] 

W HEEEAS  an  Act  was  passed  in  the  session  holden  in  the  twenty- 
farst  and  twenty-second  years  of  Her  Majesty  (chapter  ninety- 
seven),  For  vesting  in  the  Privy  Council  certain  powers  for 
the  protection  of  the  Public  Health  which  Act  was  to  be  in 
force  o^y  untH  the  first  day  of  August,  one  thousand  eight 
Jiundrcd  and  fifty -nine ; and  it  is  expedient  that  section  eight 
ot  the  said  Act  should  be  repealed,  and  that,  except  such  sec- 
tion,  the  said  Act  should  be  made  peipetual : Be  it  enacted  by 
the  Queen  s most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  tlm  Lords  spiritual  tmd  temporal,  and  Commons,  in 
tins  present  Parhament  assembled,  and  by  the  authority  of  the 
same,  as  follows : — •>  j 

Section  eight  of  the  said  Act  shall  be  repealed,  and,  except  the 
said  section,  the  said  Act  shall  be,  and  the  same  is  hereby  made 
pei-petual.  (1)  > *' 


23  & 24  ViCT.  c.  77. 

An  Act  to  amend  the  Acte  fen’  the  removal  of  Nuisances  and  the 
Prevention  of  Diseases. 

[6th  August,  I860.] 

Whereas  the  provisions  of  “The  Nuisances  Removal  Act  for 
England,  1855,  ” and,“  The  Diseases  Prevention  Act,  1855,  ” con- 
cerning the  local  authority  for  the  execution  of  the  said  Acts 
are  defective,  and  it  is  expedient  that  the  said  Acts  should  be 
amended  as  hereinafter  mentioned : Be  it  enacted  by  the  Queen’s 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  spiritual  and  temporal,  and  . Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same  as 
follows : — 


Nuisances  Removal  Act. 

I.  Section  three,  section  six,  section  seven,  and  section  nine  of 
the  said  “ Nuisances  Removal  Act  for  England,  1855,  ” shall  be 
repealed:  provided  always,  that  such  repeal  as  aforesaid  shall 
not  extend  to  an^  charges  or  expenses  already  incuired,  but  the 
same  may  be  defrayed  and  recovered,  and  all  proceedings  com- 
menced or  taken  under  the  said  Act,  and  not  yet  completed,  may 
be  proceeded  with,  and  all  contracts  under  the  said  Act  shall 
continue  and  be  as  effectual  as  if  this  Act  had  not  been  passed. 


(1)  See  21  & 22  Viet.  c.  97,  s.  8,  ante,  page  647. 
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sioners  acting  in 


in  force  respectively  in  the  said  city  and  torougu : 

In  any  place  in  which  there  is  no  Local  Board  of  Health  oi 
Council,  and  where  there  are  or  shaU  he  tmstees  or  com- 
missioners under  an  Improvement  Act,  such  trustees  oi  com- 
missioners: . , T 1 -D 

In  any  place  within  which  there  is  no  such  Local 

Health,  Council,  body  of  trustees,  or  commissioners,  it  there 
be  a Board  of  Guardians  of  the  poor  for  such  place,  or  tor  any 
parish  or  union  within  which  such  place  is  sitimte,  such 
Board  of  Guardians,  and  if  there  he  no  such  Board  ot  Gum- 
dians,  the  overseers  of  the  poor  for  such  place,  or  for  the 
parish  of  which  such  place  forms  part.  _ 

III.  Highway  Board  or  Nuisances  Removal  Conwnttees  now  sub- 
sisting may  be  continued  so  long  as  they  employ  sanitary  inspec- 
tors. (Repealed  by  29  & 30  Viet.  c.  90,  s.  17.) 

IV  AH  charges  and  expenses  incurred  by  the  local  authority  How  expenses  of 
in  executing  the  said  Nuisances  Removal  Act,  and  not  recovered  loc^  authmity 
as  therein  provided,  shall  be  defrayed  as  follows ; to  vrit,  to  e e ray 

Out  of  general  district  rate  where  the  local  authority  is  a Local 

Board  of  Health : 1,111 

Out  of  the  borough  fund  or  borough  rate  where  the  local 
authority  is  the  mayor,  aldermen,  and  burgesses  by  the 
Council : 

Provided  always,  that  in  the  city  of  Oxford  and  borough  01 
Cambridge  such  expenses  shall  be  deemed  annual  charges  and 
expenses  of  cleansing  the  streets  of  the  said  city  and  borough, 
respectively,  and  shall  be  so  payable : 

Out  of  the  rates  levied  for  pui-poses  of  improvement  under  any 
Improvement  Act,  where  the  local  authority  is  a body  of 
trustees  or  commissioners  acting  in  execution  of  the  powers 
of  such  an  Act : 

Where  a Board  of  Guardians  for  a union  is  such  local  authority 
for  the  whole  of  such  union,  such  charges  and  expenses  shall 
be  defrayed  by  means  of  an  addition  to  be  made  to  the  rate 
for  the  rehef  of  the  poor  of  the  parish  or  parishes  for  which 
the  expense  has  been  incurred,  and  be  raised  and  paid  in  like 
manner  as  money  expended  for  the  rehef  of  the  poor : 

Where  the  Board  of  Guardians  for  a union  is  such  local  au- 
thority for  two  or  more  places  maintaining  their  own  poor, 
but  not  for  all  such  places  in  such  imion,  such  charges  and 
expenses  shall  be  paid  out  of  the  poor  rates  of  the  places 
aforesaid  for  which  the  Board  is  the  local  authority : 

Whei'e  the  Board  of  Guardians  for  a union  is  imder  this  Act 
the  local  authority  for  a single  place  maintaining  its  own 


Board  of  Guar- 
dians may  ap- 
point commit- 
tees for  paiticu- 
lar  parishes. 


Saving  for  the 
vestries  and  dis- 
ti  ict  Boards  of 
Uie  metiopolis. 


Wells,  etc., be- 
longing to  any 
phiue  vested  in 
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poor,  and  -where  the  Board  of  Guaidians  for  any  such  single 
place,  or  the  overseers  of  any  such  place,  (1)  are  nnder  this 
Act  the  local  iitithority  for  such  place,  such  charges  and 
expenses  shall  he  defrayed  out  of  the  rates  for  the  relief  of 
the  poor  thereof : 

Wliero  the  Board  of  Guardians  for  a tinion  is  under  this  Act 
the  local  authority  for  part  only  of  any  place  maintaining  its 
o-wn  poor,  (2)  together  -with  the  whole  of  tiny  other  such  place 
or  part  of  any  other  such  place,  such  Board  shall  apportion 
such  charges  and  expenses  hetween  or  among  any  or  evei-y 
such  part  and  any  or  every  such  place ; and  so  much  of  such 
charges  and  expenses  as  may  he  apportioned  to  any  or  every 
such  place  for  the  whole  of  which  such  Board  is  the  local 
authority  shall  he  defrayed  out  of  the  rates  or  funds  ajtpli- 
cahle  to  the  relief  of  the  poor  thereof : 

So  much  of  any  such  charges  and  expenses  as  may  he  appoidioned 
to  part  of  a place  maintaining  its  own  poor,  and  any  such  charges 
and  expenses  incurred  hy  any  Board  of  Guardians  or  overseers, 
where  such  Board  or  overseers  are  the  local  authority  for  part  of 
any  such  place  only,  shall  be  defrayed  hy  means  of  an  addition  to 
be  made  to  the  rate  for  the  relief  of  the  poor  thereof,  and  he 
raised  and  paid  in  like  manner  as  money  expended  for  the  relief 
of  the  poor. 

V.  Provided,  that  the  Board  of  Guardians  for  a union  may 
appoint  a committee  or  committees  of  their  own  body,  under 
section  five  of  the  said  Nuisances  Removal  Act,  to  act  in  and  for 
one  or  more  of  the  parishes  and  places  for  which  the  Board  is  the 
local  authority;  and  every  committee  so  appointed  shall  have  the 
full  power  of  executing  the  said  Act  in  all  respects,  within  the 
specified  place  or  places  for  which  it  is  apiiointed,  unless  its 
jiower  he  expressly  limited  hy  the  terms  of  its  appointment ; and 
the  Board  of  Guardians  shall  cause  the  charges  and  expenses  of 
eveiy  such  committee  to  he  paid  out  of  the  poor  rates  of  the  place 
or  places  for  which  such  committee  is  appointed;  and  where  a 
committee  is  so  appointed  for  any  such  place  or  places,  the  charges 
and  expenses  of  the  Boai-d  as  local  authortty  for  or  in  respect  of 
the  jilace  or  places  for  which  a committee  is  not  ajipointed  shall 
he  paid  or  contributed  hy  such  last  mentioned  place  or  places  in 
like  manner  as  the  expenses  of  a committee : jirovided  that  where 
any  one  such  committee  is  appointed  for  all  the  places  for  which 
the  Boai-d  is  the  local  authority,  its  charges  -and  expenses  shall 
he  contributed  and  paid  in  like  manner  as  the  charges  and  ex- 
penses of  the  Board  woiild  have  licen  contributed  imd  paid  if  svich 
committee  had  not  been  appointed. 

VI.  Provided  also,  that  as  regards  the  metropolis,  the  vestries 
and  district  "boards  under  the  Act  of  the  session  holden  in  the 
eighteenth  and  nineteenth  years  of  Her  Majesty,  chapter  one 
hundred  and  twenty,  wdthm  their  respective  parishes  and  districts 
shall  continue  iind  he  the  local  authorities  for  the  execution  of 
the  said  Nuisances  Removal  Act.  and  their  charges  and  expenses 
shall  be  defrayed  as  if  this  Act  had  not  been  passed. 

VII.  All  -vs^ells,  fountains,  and  pumps  provided  imder  section 
fifty  of  “ The  Puhhc  Health  Act,  1848,”  or  otherwise,  for  the  use 
of  the  inhabitants  of  any  place,  and  not  being  the  property  of  or 

(1)  See  29  & 30  Viet.  c.  90,  8,  17.  (2)  See  Ibid.  s.  33. 


Nuisances  Removal  Act,  1860. 
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vested  iu  any  person  or  coi-poration  otlier  than  officers  of  sncli  local  authority, 
place,  shall  he  vested  in  the  local  authority  under  this  Act  for  etc. 
such  place,  who  shall  from  time  to  time  cause  to  be  kept  in  good 
repair  and  couditiou  aud  free  from  polliifcion  all  wells,  fountains, 
and  pumps  vested  in  them  under  this  Act,  and  may  also  keep  in 
good  repair  and  condition  and  free  from  pollution  other  wells, 
fountains,  and  pumps  dedicated  to  or  open  to  the  use  of  the 
inhabitants  of  such  place. 

VIII.  If  any  person  does  any  act  whatsoever  whereby  any  toiin-  penalty  for 
tain  or  pump  is  wilfuUy  or  maliciously  damaged,  or  the  water  of  fouling  water, 
any  well,  fountain,  or  pump  is  polluted  or  fouled,  he  shall,  upon 
summary  conviction  of  such  offence  before  two  justices,  forfeit  a 

sum  not  exeeeding  five  pounds  for  such  offence,  and  a further 
sum  not  exceeding  twenty  shillings  for  every  day  during  which 
such  offence  is  continued  after  written  notice  from  the  local 
authority  in  relation  thereto ; but  nothing  herein  contained  shall 
extend  to  any  offence  provided  against  by  section  twenty-three  of 
the  said  Nuisances  Removal  Act. 

IX.  Local  authorities  under  this  Act  may,  for  the  purposes  of  Appointment  of 
the  Act,  severally  appoint  or  employ  inspectors  of  nuisances,  and  inspector  of 
make  such  payments  as  they  see  fit  for  the  remuneration  and  nuisances, 
expenses  of  such  inspectors. 


• Diseases  Prevention. 

X.  Sections  two  and  three  of  “ The  Diseases  Prevention  Act,  Sections  2 and 
1855,”  and  every  other  enactment  constituting  a local  authority  3 of  18  & 19 
for  the  execution  of  the  same  Act,  or  providing  for  the  e.xpenses  Viet.  c.  116, 
of  the  execution  thereof,  except  those  contained  in  the  eighteenth  repealed, 
and  nineteenth  of  Victoria,  chapter  one  hundred  and  twenty,  the 
Metropolis  Local  Management  Act,  shall  be  repealed. 

XL  The  Board  of  Guardians  for  every  imiou,  or  parish  not  Guardians  .and 
within  a xrnion,  in  England  shall  be  the  local  authority  for  ovei-seers  of  the 
executing  the  said  Diseases  Prevention  Act  in  every  place  within  poor  to  be  the 
their  respective  xinions  and  parishes,  aud  in  every  parish  and  *ooal  authorities 
place  in  England  not  within  a union,  and  for  which  there  is  no  o^oouting 
Board  of  Guai’dians,  the  overseers  of  the  poor  shall  be  the  local 
authority  to  execute  the  same  Act ; and  the  expenses  incurred  in 
the  execution  of  such  Act  by  the  Board  of  Guardians  for  a union 
shall  be  defrayed  out  of  the  common  fund  thereof,  and  the  expenses 
of  the  Board  of  Guardians  or  overseers  of  the  poor  of  any  single 
p.arish  or  place  shall  be  defrayed  oxit  of  the  rates  for  the  relief  of 
tlie  poor  of  such  parish  or  place : provided  that  every  such  Board 
of  Gvxai'dians  shall,  for  the  execution  of  the  said  Act  for  the  Pre- 
vention of  Diseases,  have  the  like  powers  of  appointing  committees, 
with  the  like  authority,  and  where  any  such  committee  is  appointed 
the  expenses  thereof  and  of  the  Board  shall  be  paid  in  the  same 
manner  as  hereinbefore  provided  where  such  a Board  is  the  local 
authoxnty  for  the  execution  of  the  said  Nuisances  Removal  Act : 
provided  also,  that  any  expenses  already  incurred  by  any  local 
axithority  in  the  execution  of  the  said  Act  shall  be  defrayed  as  if 
this  Act  had  not  been  passed : provided,  moreover,  that  in  respect 
of  any  place  where,  under  this  Act,  the  local  authority  for  execut- 
ing the  Nuisances  Removal  Act  is  any  other  body  than  the  Board 
of  Guardians  or  the  overseers  of  the  poor,  the  Privy  Council,  if  it 


I/xial  authori- 
ties may  pi"o- 
vide  airringes 
for  conveyance 
of  infected  pci- 
sous. 
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see  fit,  may,  in  the  manner  provided  for  the  exercise  of  its  powers 
under  the  Public  Health  Act,  1858,  authorise  such  other  body  to 
bo,  instead  of  the  Boai'd  of  Guardians  or  the  overseers  of  the  poor, 
the  local  authority  for  executing  the  Diseases  Prevention  Act: 
provided  also,  that  as  regards  the  metropolis  the  vestries  and 
distract  Boards  under  the  Act  of  the  session  holden  in  the  eigh- 
teenth and  nineteenth  years  of  Her  Majesty,  chapter  one  hundred 
and  twenty,  within  their  respective  parashes  and  districts,  shall 
continue  to  be  the  local  authorities  for  the  execution  of  the  said 
“ Diseases  Prevention  Act,  1855,”  and  their  charges  and  expenses 
shall  be  defrayed  as  if  this  Act  had  not  been  piissed. 

XII.  It  shall  be  lawful  for  the  local  authority  for  executing  the 
said  “ Diseases  Prevention  Act  ” to  provide  and  maintain  a caia-iage 
or  carriages  suitable  for  the  conveyance  of  persons  sufFerinf^  under 
any  contagious  or  infectious  disease,  (1)  and  to  convey  such  sick  and 
diseased  persons  as  may  be  residuig  within  such  locality  to  any 
hospital  or  other  place  of  destination,  .and  the  expense  thereof 
shall  be  deemed  to  be  an  expense  incurred  in  executing  the  said 
Act. 

XIII.  Upon  complaint  before  a justice  of  the  pe.ace  by  any 
inhabitant  of  any  parish  or  place  of  the  existence  of  any  nuisance 
on  anjr  jirivate  premises  in  the  same  jiarish  or  place,  such  justice 
shall  issue  a summons  requiring  the  person  by  whose  act,  default, 
permission,  or  suflfei-ance  the  nuisance  .arises,  or  if  such  person 
cannot  be  found  or  ascertained,  the  owner  or  occiqiier  of  the 
premises  on  which  the  nuisance  arises,  to  appear  before  two 
justices  in  petty  sessions  assembled  at  their  usual  place  of  meet- 
ing, who  shall  jiroceed  to  inquire  into  the  said  complaint,  and  act 
in  relation  thereto  as  in  cases  where  complaint  is  made  by  a local 
authority  under  section  twelve  of  the  said  Nuisances  Removiil 
Act,  and  as  if  the  pei*son  making  the  complaiut  were  such  local 
authority : provided  always,  that  it  shall  be  lawful  for  the  said 
justices,  if  they  see  fit,  to  adjoiim  the  hearing  or  further  hearing 
of  such  summons  for  an  examination  of  the  premises  where  the 
nuisance  is  alleged  to  exist,  and  to  require  the  .admission  or  au- 
thorise the  entry  into  such  premises  of  any  constable  or  other 
person  or  persons,  and  thereupon  the  person  or  pemons  authorised 
by  the  order  of  the  justices  may  cuter  and  act  as  the  local  authority 
might  under  like  order  made  by  any  justice  under  section  eleven 
of  the  said  Act : provided  also,  that  the  costs  in  the  case  of  every 
such  .application  shall  be  in  the  discretion  of  the  justices,  and 
payment  thereof  may  be  ordered  and  enforced  as  in  other  cases  of 
summary  adjudication  by  justices : Any  order  made  by  justices 
under  this  enactment  shall  be  attended  with  the  like  penalties  and 
consequences  for  disobedience  thereof,  and  subject  to  the  like 
appeal  as  any  order  made  under  section  twelve  of  the  said  Nui- 
sances Removal  Act,  and  the  justices  making  such  order  may 
thereby  authorise  any  constable  or  other  person  or  persons  to  do 
all  acts  for  removing  or  abating  the  nuisance  condemned  or  pro- 
hibited, and  for  executing'  such  order,  in  like  manner  as  a local 
authority  obtaining  the  like  order  might  do  under  the  said  Act, 
and  to  charge  the  costs  to  the  person  on  whom  the  order  is  made, 
as  is  provided  in  the  case  where  a like  order  is  obtained  and 
executed  by  such  local  authority. 

(1)  See  29  & 30  Viet.  c.  90,  s.  24. 
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XIV.  The  guardians  of  any  union,  or  parish  not  within  a Guardians  may 

union,  may  at  any  time  employ  one  of  their  medical  officers  to  procure  sanitary 
make  inquiry  and  report  upon  the  sanitary  state  of  their  union  or  “““ 

parish,  or  any  part  thereof,  and  pay  a reasonable  compensation 

for  the  same  out  of  their  common  fund. 

XV.  The  several  words  used  in  this  Act  shall  be  construed  in  Interpretation 
the  same  manner  as  is  declared  with  reference  to  the  same  words  of  terms. 

in  the  above  cited  Act,  termed  “ The  Nuisances  Removal  Act  for 
England,  1855,”  and  aU  the  provisions  therein,  and  in  “The 
Diseases  Prevention  Act,  1855,”  contained,  shall  respectively  be 
applicable  to  this  Act,  except  so  far  as  they  shall  be  hereby  re- 
pealed, or  be  inconsistent  with  anything  herein  provided. 

XVI.  (Repealed  by  29  & 30  Viet.  c.  41.) 


24  & 25  ViCT.  c.  61. 

An  Act  to  amend  the  Local  Gcmernment  Act. 

[1st  August,  1861.] 

Whereas  it  is  expedient  to  amend  “ The  Local  Government  Act, 

1858 :”  Be  it  therefore  enacted  by  the  Queen’s  most  excellent  < 

Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  spiritual 
and  temporal,  and  Commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  as  follows : 

I.  Ratepayers  or  owners  making  a requisition  for  the  summon-  ProTision  as  to 
ing  of  meetings  for  the  purpose  of  deciding  as  to  the  adoption  of  costs  of  pro- 

“ The  Local  Government  Act,  1858,”  shall,  if  required,  give  security  ccedings  with  a 

in  a bond,  with  two  sufficient  sureties,  for  repayment  to  the  adopt- 

summoning  officer,  in  the  event  of  the  Act  not  being  adopted,  of 

the  costs  incuiTed  in  relation  to  such  meetings  or  polls  taken  in 

pui'suance  of  any  demand  made  at  such  meetings,  the  amount  of 

the  seciu'ity  to  be  given  by  such  sureties,  and  their  sufficiency, 

and  the  amount  of  such  costs,  to  be  settled  by  agreement  between  ^ 

the  summoning  officer  and  such  ratepayers  or  owners,  or  in  the 

event  of  disagreement  between  them,  by  any  justice  of  the  peace 

acting  in  and  for  the  place  in  which  it  is  proposed  that  the  said 

Act  shall  be  adopted. 

II.  The  power  of  adopting  any  pari  of  “ The  Local  Government  Every  loc.il 
Act,  1858,”  given  by  the  fifteenth  section  of  that  Act  to  any  cor-  authority  in- 
poration  or  body  of  commissioners  exercising  powers  for  sanitary  vested  with 
regulation  imder  the  provisions  of  any  local  Act,  shall  extend  to  po'vers  of  town 
every  local  authority  invested  with  powers  of  town  govemment  §®verument 
and  rating  by  any  local  Act,  by  whatever  name  such  local  au- 

thority  IS  called,  and  the  words  “Local  Board”  or  “Board  of 
Commissioners”  as  used  in  the  said  Local  Govemment  Act  shall 
apply  to  such  local  authority : provided  always,  that  whenever  Provision  for 
the  membera  of  such  local  authority  are  elected  for  Hfe  they  shall  election  of  such 
adopt,  in  heii  of  the  provisions  for  elections  contained  in  the  loc,il  authorities 
local  Act,  the  provisions  for  and  in  relation  to  elections  pre-  when  elected 
scribed  by  “ The  Public  Heiilth  Act,  1848,”  and  “ The  Local  lor  Ihe  at  the 
Government  Act,  1858,”  and  within  one  month  of  such  adoption  ^™®  ®f  adopt- 
one-thii’d  of  the  members  of  such  local  authority  shall  retire,  the  “S  Local  Go- 
order  of  retirement  to  be  fixed  by  the  local  authority,  and’  the  '■®'““®nt  Act. 
election  of  members,  in  lieu  of  such  retiring  members,  shall  be 
governed  in  all  respects  by  the  said  “ Public  Health  Act,  1848,” 
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and  “Local  Govcnmient  Act,  1858,”  and  be  conducted  by  the 
chairman  of  the  local  authority : provided  also,  that  such  adoption 
shall  not  affect  the  qualification  fixed  for  members  of  such  local 
authority  by.  the  local  Act  under  which  it  is  constituted,  or  the 
qualification  and  tenure  of  office  of  ea;  ojjicio  members  of  such 
local  authority. 

III.  When  any  Board  of  Improvement  Commissioners  acquires 
powers  of  rating  or  borrowing  money  iinder  the  fifteenth  section 
of  the  “ Local  Government  Act,  1858,”  the  provisions  in  relation 
as  to  audit  of  that  Act,  or  of  any  Act  amending  that  Act,  shall  be 
in  force  in  the  case  of  such  Commissioners,  as  if  such  provisions 
were  contained  in  the  local  Act  under  which  they  are  constituted ; 
and  when  the  provisions  as  to  audit  of  such  local  Act  are  repug- 
nant to  or  inconsistent  with  those  of  the  local  Government  Act, 
or  any  Act  amending  that  Act,  then  the  audit  shall  be  conducted 
under  the  provisions  of  the  last  mentioned  Act. 

IV.  Lociil  Boards  may  exercise  the  powers  given  by  the  forty- 
fifth  section  of  “ The  Public  Health  Act,  1848,”  also  without  their 
district,  for  the  purpose  of  outfall  or  distribution  of  sewage,  upon 
making  due  compensation,  to  be  settled  in  the  manner  provided 
in  the  one  hundred  and  forty-fourth  section  of  “The  Public 

th  ' ^ Healtli  Act,  1848  provided  always,  that  nothing  herein  contained 
ristrict  ifn^-  construed  to  give  power  to  any  Local  Board  to 

sarv'^'fo'r  pur-  construct  or  use  any  outfall  drain  or  sewer  for  the  pui-pose  of 
- conveying  sewage  or  filthy  water  into  any  natural  watercourse  or 
stream,  until  such  sewage  or  filthy  or  refuse  water  be  freed  from 
all  excrementitious  or  other  foul  or  noxious  matter,  such  as  would 
affect  or  deteriorate  the  purity  and  quality  of  the  water  in  such 
stream  or  watercourse. 

V.  Provided  also,  that  no  sewer  or  other  work  shall  be  con- 
structed or  extended,  under  the  enactment  lastly  hereinbefore 
contained,  unless  three  months  at  the  least  before  the  commence- 

coimnencement.  ment  of  such  work  notice  of  the  intended  work,  describing  the 
nature  thereof,  and  stating  the  intended  termini  thereof,  and  the 
names  of  the  parishes,  to^vnships,  and  places,  and  the  turnpike 
roads  and  streets  or  phices  laid  out  or  intended  for  streets,  and 
other  lands,  if  any,  through,  across,  or  under  which  the  work  is 
to  be  made,  and  naming  a place  where  a plan  of  the  intended 
■ woi’k  is  open  for  inspection  at  all  reasonable  liours,  shall  be  given 
by  advertisement  in  one  or  more  of  the  newspapers  usually  circu- 
lated in  the  place  where  the  work  is  to  be  made,  and  a written  or 
printed  copy  of  such  notice  shall  be  served  in  manner  directed  by 
“ The  Public  Health  Act,  1848,”  on  the  owners  or  reimted  oivners, 
lessees  or  reputed  lessees,  and  occupiers  of  the  said  lands,  and  on 
the  overseers  of  such  parishes,  townships,  or  places,  and  the  tims- 
tees,  surveyors  of  highways,  or  others  having  the  care  of  such 
roads  or  streets. 

If  objection  be  VI.  Incase  any  of  such  owners,  lessees,  or  occupiers,  or  such 
made  by  any  overseers,  trustees,  surveyors,  or  others  as  aforesaid,  or  any  other 
pn  ty  interested,  owner,  lessee,  or  occupier  who  would  be  affected  by  the  proposed 
tbe  work  not  to  ^ork,  object  to  such  work,  and  serve  notice  in  wilting  of  such  ob- 
be  proceeded  jection  on  the  Local  Board  at  any  time  within  the  said  thi-ee 
months,  the  proposed  work  shall  not  be  made  or  commenced 
without  the  sanction  of  one  of  Her  Majesty’s  principal  Secretaries 
of  State,  after  such  inquiry  and  report  as  hereinafter  mentioned 
(imless  such  objection  be  withdrawn). 
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VII.  It  sliall  be  lawful  for  the  Secretary  of  State,  upon  appli-  An  inspector  to 

cation  of  any  Local  Board,  to  appoint  an  inspector  to  make  inquiry  be  apjwinted  to 
on  the  spot  into  the  propriety  of  any  such  work  as  aforesaid,  and  make  inquiry 
into  the  objections  thereto,  and  to  hold  one  or  more  meeting  or  on  the  spot  and 
meetings  for  the  purpose  of  healing  aU  persons  desirous  of  being  ^ 

heard  before  him  on  the  subject  of  such  inquiry,  and  to  report  to  ^ ° 

such  Secretary  of  State  upon  the  matters  with  respect  to  which 

such  inquiry  was  directed. 

VIII.  Where  already  or  hereafter  any  premises  not  being  within  Yearly  sam  to 
the  limits  of  the  district  of  the  Local  Boai'd  have  a drain  commii-  be  paid  for  pre- 
nicating,  directly  or  indirectly,  with  a sewer  within  the  district,  mises  without 
and  maintained  by  the  Local  Board,  and  any  sewage  from  the  |l‘stricts  drain^ 
premises  flows  into  the  sewer,  there  shall  (except  in  cases  where 

the  owner  is  entitled  to  use  such  sewer  without  making  any  pay-  ' 

ment)  be  paid  to  the  Local  Board  in  respect  thereof  such  a yearly 
sum  as  is  agreed  on  between  them  and  the  owner  of  the  premises, 
or,  failing  agreement  between  them,  as  on  the  application  of  the 
Local  Board  is  determined  by  two  justices  ; and  the  yearly  sum 
so  agreed  on  or  determined  shall  be  private  improvement  expenses, 
and  shall  be  charged  on  the  i^remisos,  and  be  paid  and  recoverable 
accordingly,  as  if  the  pramises  were  within  the  district : provided 
that  the  yearly  sum  so  chai'ged  shall  cease  to  be  payable  if  and 
when  the  connection  between  from  the  premises  and  the  sewer  is 
discontimied,  so  that  a proportionate  part  thereof  up  to  the  time 
of  the  discontinuance  shall  alone  be  payable ; but  if  after  the  dis- 
continuance the  connection  be  re-established,  the  yearly  smn  shall 
again  become  payable,  and  so  from  time  to  time. 

IX.  The  sub-division  numbered  (4)  in  the  thirty-seventh  section  Provision  for] 

of  the  said  Local  Govenimcnt  Act,  1858,  shall  be  and  the  same  repair  of  high- 
is  hereby  repealed : and  in  hen  thereof  be  it  enacted  as  follows  : •'* 

(1.)  Where  part  of  a township,  or  place  not  comprised  within  parishes  or 
any  district  in  which  the  said  Local  Government  Act,  "ot 

1858,  is  in  force,  and  which  pai-t  is  hereinafter  referred  trick  un^ 
to  as  “ the  excluded  part,”  was,  before  the  said  Act  came  Govern- 
into  force  in  such  district,  liable  to  contribute  to  the  high-  jugnt  Act  as 
way  rates  for  such  township  or  place,  such  excluded  part  herein  stated, 
shall  for  all  pui’poses  connected  with  the  repairs  of  high- 
ways and  the  payment  of  highway  rates,  be  considered 
to  be  and  be  treated  as  if  foiming  part  of  such  district. 

(2.)  It  shall  be  lawful  for  a meeting  of  ratepayers  of  the  ex- 
cluded part  (to  be  convened  and  condueted  in  the  manner 
prescribed  by  the  thirteenth  section  of  the  said  Local  Go- 
vernment Act,  1858,  with  respect  to  districts,  not  being 
corporate  boroughs  or  towns,  under  the  jurisdiction  Pf 
Improvement  Commissioners)  to  decide  that  such  ex- 
cluded part  shall  be  formed  into  a separate  highway  dis- 
trict, and  thereupon  the  excluded  part  shall  for  all  pui'- 
poses  connected  with  highways,  surveyors  of  highways, 
and  highway  rates,  be  considered  and  treated  as  a town- 
ship maintaining  its  own  highways. 

(3.)  The  requisition  for  holding  such  meeting  as  last  mentioned 
shall,  in  any  excluded  part  where  the  said  Local  Govern- 
ment Act,  1858,  has  been  in  force  before  the  passing  of 
this  Act,  be  presented  within  six  calendar  months  after 
the  passing  of  this  Act,  and  in  all  other  cases  within  six 
. calendar  months  after  the  adoption  of  the  said  Local 
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Government  Act,  1858 ; but  notliing  in  this  section  before 
contained  sbiiU  apply  to  districts  constituted  under  tbe 
Public  Health  Act,  1848,  including  a part  only  of  any 
parish,  township,  or  place  which  before  the  constitution 
of  such  district  maintained  its  own  highways. 

X.  All  the  powers,  authorities,  tmd  discretion  which  in  and  by 
the  Act  of  the  fifth  and  sixth  years  of  the  reign  of  King  William 
the  Fourth,  chapter  fifty,  are  vested  in  and  given  to  the  inhabit- 
ants in  vestry  assembled  of  any  parish,  township,  or  place,  sliall, 
within  the  districts  where  the  Local  Government  Act  is  in  force, 
be  vested  in  and  exercisable  by  the  Local  Boards,  or  commis- 
sioners exercising  the  powers  of  such  Local  Boards,  under  the 
provisions  of  this  Act  and  of  the  Public  Health  Act,  1848,  and 
of  the  Local  Government  Act,  1858 ; and  all  acts  or  consents 
already  done  or  given  or  purporting  to  be  so  done  or  given  by 
such  Local  Boai’ds,  under  and  by  virtue  of  the  said  Act  of  the 
fifth  and  sixth  years  of  William  the  Fourth,  chapter  fifty,  acting 
or  assuming  to  act  in  lieu  of  the  inhabitants  in  vestry  assembled 
in  any  parish,  township,  or  place  within  the  district  of  the  Local 
Board,  shall  operate  and  be  as  valid  and  effectual  as  if  the  same  had 
been  done  and  given  or  execut<?d  by  such  inhal!)itants  in  vestiy.  ^ 

XI.  In  districts  where  the  Local  Government  Act,  1858,  is  m 
force,  notices  for  alterations  under  the  sixty-ninth,  seventieth, 
and  seventy-first  sections,  directions  under  the  seveuty-thii  d 
section,  and  orders  under  the  seventy-fourth  section  of  the  Towns 
Improvement  Clauses  Act,  1847,  may,  at  the  option  of  the  Local 
Board,  be  served  upon  owners  instead  of  occupiers,  or  upon 

' owners  as  well  as  oecuiiiers,  and  the  cost  of  works  done  under 
any  of  these  sections  may,  when  notices  have  been  so  served  upon 
owners,  be  recovered  from  owners  instead  of  occupiers,  and  when 
such  cost  is  recovered  from  occupiers  they  shall  be  entitled  to 
make  the  same  reduction  from  the  rents  payable  for  the  premises 
where  the  work  is  done  in  respect  of  such  cost  as  they  are  entitled 
to  make  in  respect  of  private  improvement  rates  by  the  PuLtUc 

Health  Act,  18-48.  ....  i i 

XII.  Where  in  any  district,  special  district  rates  arc  levied 

over  tlie  same  area  as  general  district  rates,  the  Local  Board  may 
make  and  lew  such  special  district  rates  as  part,  and  under  the 
name,  of  general  district  rates : provided  always,  that  the  levjing 
of  such  rides  by  the  means  aforesaid  shall  in  no  way  prejudiciallv 
aftect  any  mortgages  now  or  hereafter  to  be  made  upon  such 

special  district  rates.  . i 

XIIT.  "^cre  any  Local  Board  of  Health  have  incuiTed  expenses 
in  or  about  any  works  of  a permanent  nature,  and  have  made  and 
levded  a special  district  rate  upon  or  in  respect  of  the  premises 
situate  in  part  of  their  district,  and  have  borrowed  and  taken  up 
at  interest  on  the  credit  of  the  said  special  district  rate  any  sums 
of  money  necessary  for  defraying  such  expenses,  it  shall  be  lavvtiil 
for  sTch  Local  Board,  with  the  sanction  of  one  of  Her  Majesty  s 
principal  Secretaries  of  State,  and  with  the  consent  of  all  persons 
having  advanced  money  on  the  security  of  the  said  special  district 
rate  and  with  the  consent  of  the  owners  and  ratepayers  of  the 

V tr.  1-.P  exnressed  by  resolution  in  the  maimer  herein  pro- 

V S it? for  the  a, .option  „t  tl.o  oaU.  Looa 

viduiwitniespcui,  I,  discharge  the  sums  so  borrowed 

SjTrri'tuatS  » to  edit  of  to  said  spocad  dist.act 


c.  Gl.]  Local  Government  Act  (1858)  Amendment,  1861.  691 

rate,  or  such  part  thereof  as  shall  then  remain  due,  and  to  re-  of  general 
boiTOw  and  take  up  at  interest  on  the  credit  of  the  general  district  district  rate, 
rates  of  the  said  Local  Board  any  sums  of  money  which  shall  have 
been  so  paid  off  and  discharged,  and  for  the  pm'pose  of  secnring 
the  repayment  of  any  sums  so  bori'owed,  together  with  interest 
thereon,  the  Local  Board  may  mortgage  the  said  general  district 
rates  to  the  persons  by  or  on  behalf  of  whom  such  sums  are  ad- 
vanced, subject  to  the  regulations  prescribed  by  the  fifty-seventh 
section  of  the  Local  Goverament  Act,  1858. 

XIV.  In  aU  cases  in  which  prior  to  the  passing  of  the  Local  The  sanction 

Government  Act  all  or  any  of  the  powers  or  provisions  of  the  of  the  Secreta^ 
Public  Health  Act,  1848,  relative  to  the  bon-oaving  of  money  or  of  State  substi- 
the  mortgaging  of  rates,  are  repeated  in  any  Local  Act  of  Parlia-  tuted  for  the 
ment,  or  in  which  it  is  declared  in  and  by  such  Local  Act  that  Board 

the  same  shall  be  read  and  construed  as  if  all  or  any  of  such 

powers  and  provisions  had  been  repeated  therein,  so  as  to  confer  ^^,1,;^]^ 

thereunder  upon  any  such  Local  Board  of  Health  or  Board  of  ceased  to  exist. 

Improvement  Commissioners  powers  corresponding  with  all  or 

any  of  the  boiTOwing  or  mortgaging  powers  contained  in  the 

Public  Health  Act,  1848,  and  where  the  sanction,  consent,  direction, 

or  approval  of  the  General  Board  of  Health  is  rendered  requisite 

in  or  by  any  such  Local  Act  to  the  due  exercise  of  any  of  the 

powers  vested  thereby  in  any  Local  Board  of  Health  or  Board  of 

Improvement  Commissioners,  such  powers  or  any  of  them  shall 

and  may  be  henceforth  exercised  with  and  under  the  sanction, 

consent,  direction,  and  approval  of  one  of  Her  Majesty’s  principal 

Secretaries  of  State,  in  lieu  of  the  sanction,  consent,  direction, 

and  approval  of  the  General  Boai'd  of  Health  aforesaid,  and  not 

otherwise.  (1) 

XV.  Seven  clear  days  at  least  before  the  day  fixed  for  the  audit  Making  up 
of  accounts  of  any  Local  Board,  the  Local  Board  shall  cause  their  accounts  for 
rate  books  and  other  accounts  to  be  made  up  and  balanced,  and  audit. 

the  books  and  accoimts  so  made  tip  and  balanced  shall  forthwith 
be  deposited  at  the  ofiice  of  the  said  Local  Board  for  the  inspec- 
tion of  owners  and  ratepayers,  and  the  notice  of  audit  shall  in- 
clude a notice  of  such  deposit  of  accounts ; and  any  officer  of  a 
Local  Board  didy  appointed  in  that  behalf  neglecting  to  make 
up  such  books  and  accounts,  or  altering  such  books  or  accounts, 
or  allowing  them  to  be  altered  when  so  made  up,  or  refusing  to 
allow  inspection  thereof,  shall  be  liable  on  conviction  thereof  to 
forfeit  forty  shillings ; and  it  shall  be  lawful  for  any  ratepayer  or 
owner  of  property  in  the  district  to  be  present  at  the  audit  of  the 
accoimts  of  the  Local  Board,  and  to  make  any  objection  to  such 
accounts  before  the  auditor ; and  such  ratepayers  and  owners 
shall  have  the  same  right  of  appeal  against  allowances  by  an 
auditor  as  they  have  by  law  against  disallowances. 

XjVI.  Before  giving  the  notice  mentioned  in  the  sixty-ninth  Before  giving 
section  of  the  Public  Health  Act,  1848,  the  Local  Board  shall  notice  for  pav- 
cause  plans  and  sections  of  the  works  intended  to  be  execiited  “'g.  etc.,  of 
under  that  section  and  the  thirty-eighth  section  of  the  Local  streets  not 
Government  Act,  1858,  to  be  made,  under  the  direction  of  their  bigluvays, 
surveyor,  on  a scale  of  not  less  than  one  inch  for  eighty-eight  feet  I’.'*’'"® 
for  a horizontal  plan,  and  on  a scale  of  not  less  than  one  inch  for 
ten  feet  for  a vertical  section,  and,  in  the  case  of  a sewer,  showing  Lo^.°f  g 


(1)  Sec  21  & 22  Viet.  c.  98,  s.  8,  ante,  p.  C47. 
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[24  & 25  Viet. 


Fonn  of  notice. 


Intei-prctation 
of  special  Act  in 
construing 
8 & 9 Viet.  c. 
18,  as  to  pro- 
visional orders. 

Extension  of 
powers  given 
by  sect.  78  of 
21  & 22  Viet, 
c.  104  (sic),  to 
cases  in  which 
Local  Boards 
incur  expenses 
for  pel  manent 
works,  etc. 

Local  Boards 
may  make 
agreements  for 
terms  of  water 
supply  in 
certain  cases. 


Local  Boards 
of  Health  may 
repair  fences 
Eui  rounding 
burial  grounds. 


Powers  of  Local 
Boards  with 
respect  to  land 
purchased  under 


the  depth  of  swch  sewer  below  the  surface  of  the  ground:  and 
such  ^ans  and  sections  shall  be  deposited  in  the  office  of  the 
^ocal  Board,  and  shall  be  open  at  all  reasonable  hours  for  the 
inspection  of  all  persona  interested  therein  during  the  period  for 
which  such  notice  is  required  to  be  given,  and  a reference  to  such 
plans  and  sections  in  such  notice  shall  be  held  sufficient  without 
requiring  any  copy  of  such  plans  and  sections  to  be  annexed  to 
such  notice. 

XVII.  The  form  of  notice  in  the  Schedule  (A)  to  this  Act 
annexed,  or  to  the  like  effect,  maybe  used  for  any  of  the  purposes 
of  the  sixty-nmth  section  of  the  Public  Health  Act,  1848,  and  of 
section  of  the  Local  Government  Act,  1858,  and 
ot  this  Act,  for  which  such  form  is  applicable,  and  such  form 
shall  accordmgly,  to  all  intents,  be  deemed  sufficient  for  such 
purposes. 

^ VIII.  In  the  construction  of  the  Lands  Clauses  Consolidation 
Act,  1^,  for  the  pui-poses  of  any  provisional  order  under  the 
Local  Goveimment  Act,  1858,  confeirmg  powers  for  the  taking  of 
land  otherwise  than  by  agreement,  the  term  special  Act  shall 
niean  the  Act  confirming  such  order,  and  the  date  of  the  passing 
of  me  special  Act  shall  mean  the  date  of  the  passing  of  the  Act 
confirming  such  order. 

powers  granted  by  the  seventy-eighth  section  of  the 
Local  Government  Act,  1858,  may  be  exercised  in  any  case  where 
any  Local  Board  or  Board  of  Improvement  Commissioners  exer- 
cising  the  bon-owing  powers  of  the  Public  Health  Act,  1848,  or 
the  Local  Government  Act,  1858,  or  of  any  local  Act,  has  con- 
tributed to,  purchased,  or  executed  any  permanent  works,  or  pro- 
poses to  contribute  to,  purchase,  or  execute  such  works,  at  a cost 
exceeding,  or  estimated  to  exceed,  one  year’s  assessable  value  of 
the  premises  assessable  within  the  district  in  respect  of  which  the 
money  for  such  works  may  be  borrowed. 

XX.  lu  districts  where  no  water  companies  are  established  by 
Act  of  Parliament,  all  Local  Boards  may  make  agreements  for 
the  supply  of  water  to  persons  on  such  terms  as  may  be  agreed 
upon  between  the  Local  Board  and  the  persons  receiving  such 
supply,  and  shall  have  the  same  powers  for  recovering  water  rents 
accruing  under  such  agreements  as  they  have  for  the  recovery  of 
water  rates  by  the  law  in  force  for  the  time  being. 

XXI.  All  Local  Boards  of  Heidth  constituted  Burial  Boards 
niay  from  time  to  time  repair  and  iijihold  the  fences  surroundinfv 
any  burial  ground  which  shall  have  been  discontinued  as  such 
within  theii’ j urisdiction,  or  take  down  such  fences  and  substitute 
others  in  lieu  thereof,  and  shall  from  time  to  time  take  the  neces- 
saiy  steps  for  preventing  the  desecration  of  such  burial-gi-ounds, 
and  placing  them  in  a jiroper  sanitary  condition  ; and  where  such 
Burial  Boards  are  a Local  Board  of  Health,  they  may  from  time 
to  time  pass  bye-laws  for  the  preseiwation  and  regulation  of  all 
burial-grounds  within  their  limits,  and  the  expense  of  carrying 
this  section  into  execution  may  be  defrayed  out  of  any  rates 
authorised  to  be  levied  by  any  Local  Board  constituted  a Burial 
Board. 

XXII.  Local  Boards  shall  have  the  same  powers  with  regard  to 
any  lands  purchased  by  them  under  or  for  the  purposes  of  the 
Local  Government  Act,  1858,  or  any  Act  incoiqjorated  therewith, 
which  they  now  have  with  regard  to  lands  purchased  for  the  pur- 
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pose  of  making  or  enlarging  streets  under  tlie  powers  of  the  said  21  & 22  Viet, 
Act.  c.  104. 

XXIII.  The  expenses  which  have  heen  incurred  hy  any  Local  I’rovision  for 
Board  of  Health  as  and  for  private  improvement  expenses  under  recovery  of 
the  Public  Health  Act,  1848,  as  also  the  expenses  stated  in  the  charges  for 
sixty-second  section  of  the  Local  Government  Act,  1858,  to  he  a ™- 

charge  on  the  premises,  with  interest  after  the  rate  of  five  per  ‘ 

centum  per  annum,  may,  by  order  of  the  Local  Board  of  Health, 
be  declared  payable  by  annual  instalments,  with  interest  after  the 
rate  aforesaid,  during  a period  not  exceeding  thirty  years,  rmtil 
the  whole  amount  be  paid ; and  any  such  instalment  and  interest, 
or  any  part  thereof,  may  bo  recovered  from  the  owner  or  occupier 
of  such  premises  in  the  same  manner  as  general  district  rates,  and 
may  be  deducted  from  the  rent  of  such  premises  in  the  same  pro- 
portions as  are  allowed  in  the  case  of  f)rivate  improvement  rates 
under  the  ninety-first  section  of  the  Public  Health  Act,  1848. 

XXIV.  Proceedings  for  the  recovery  of  demands  below  twenty  Demands  below 
pounds,  which  Local  Boards  are  now  empowered  by  law  to  recover  £20  may  be 
in  a summary  manner,  may,  at  the  option  of  the  Local  Boai-d,  be  recovered  in 
taken  in  the  County  Court  as  if  such  demands  were  debts  within  County  Courts, 
the  cognizance  of  such  Courts. 

XXV.  The  Local  Board  may  make  bye-laws  for  licensing  and  bocal  Board 
regulating  horses,  ponies,  mules,  or  asses,  standing  for  hire  in  the  ““y 
district,  and  for  pz'cscribing  and  regulating  the  stands,  and  fixing  tye-laws  for 
the  rates  of  hire,  and  ordering  the  conduct  of  the  drivers  or  hoensing,  etc., 
attendants  thereof,  and  also  for  licensing,  regulating,  and  fixing 

the  rates  of  hire  of  pleasure  boats  or  vessels,  and  the  persons  in  * 
charge  of  the  same. 


XXVI.  Whei’e  a Board  of  Improvement  Commissioners,  or  other 
local  authority,  in  exercise  of  any  of  the  powers  of  the  Local  Govem- 
ment  Act,  1858,  maintains  and  repairs  the  highways  within  the 
area  of  its  jurisdiction,  the  sixty-ninth  section  of  the  Act  of  the 
fifth  and  sixth  William  the  Fourth,  chapter  fifty,  shall  be  held  to 
apply  to  all  encroachments  on  such  highways. 

XXVII.  The  provision  for  the  repayment  of  costs,  charges,  and 
expenses  inczirred  by  the  Secretary  of  State  in  relation  to  any  pro- 
Tidsional  order  under  the  seventy-fifth  section  of  the  Local  Govern- 
ment Act,  1858,  shall  extend  to  all  provisional  ordei's  imder  the 
said  Act. 

XXVIII.  It  shall  not  be  lawful  at  any  time  or  times  hereafter, 
within  the  district  of  any  Local  Board,  to  bring  forward  any  house 
or  building  forming  part  of  any  street,  or  any  part  thereof , beyond 
tue  II  out  wall  of  the  house  or  building  on  either  side  thereof,  nor 
^ addition  thereto  beyond  the  front  of  such  house  or 

builcLiug  on  either  side  of  the  same  as  aforesaid,  without  the  pre- 
vious consent  of  such  Local  Board. 

wbereas  doubts  exist  whether  Local  Boards  of 
Health,  constituted  under  or  by  virtue  of  Local  Acts,  are  affected 
by  the  provisions  of  the  Local  Government  Act,  1858,  or  by  the 
provisions  of  the  Nuisances  Removal  Act  for  England,  1855,  and 
the  Diseases  !^’evention  Act,  1855,  and  it  is  desirable  to  remove 
siicJi  doubts : Bg  it  tbereforc  enacted,  tbat  all  tlie  provisions  of 
the  Local  Government  Act,  1858,  as  amended  by  this  Act,  and  of 
the  Nuisances  Removal  Act  for  England,  1855,  and  the  Diseases 
Prevention  Act,  1855,  as  amended  by  the  Act  to  amend  the  Acts 
tor  the  Removal  of  Nuisances  and  Prevention  of  Diseases,  which 


Sect.  69  of 
5 & 6 Will.  IV. 
c.  50,  to  apply 
to  encroach- 
ments on  high- 
ways managed 
by  local 
authority. 
Kep.ayment  of 
costs  by  pro- 
visional orders. 

No  house  to  be 
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ward without 
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Acts  are  licrcinafter  designated  the  general  Acts,  shall  extend  and 
itpply  to  all  Local  Boards  of  Health  const  itnted  under  or  hy  virtue 
ot  local  Acts,  with  and  subject  to  the  two  following  qualifications  : 
(that  is  to  say,) 

(1.)  Provi.sions  of  the  General  Acts  opposed  to  or  restrictive  of 
the  provisions  (whether  adopted  or  original)  of  any  such 
local  Act  shall  be  of  no  force  in  the  district  for  ivhich 
the  local  Act  was  jiassed ; 

(2.)  Wherever  the  general  Acts  and  a local  Act  contain  pro- 
visions for  efiecting  the  same  or  a similar  object,  but  in 
diflerent  modes,  the  Local  Board  of  Health  may  proceed 
under  the  general  Acts  or  the  local  Act : 

And  every  future  Act  for  amending  or  rciiealing  any  of  the 
general  Acts  aforesaid  shall,  subject  to  the  aforesaid  qualifica- 
tions. also  extend  and  apply  to  every  such  Local  Board  of  Health. 

XXX.  This  Act  shall  be  deemed  to  be  incorporated  with  the 
Local  Government  Act,  1858,  and  shall  be  read  as  if  this  Act  and 
the  said  Local  Govemmeiit  Act  were  one  Act. 

^XXI.  In  citing  this  Act  it  shall  be  suflicient  to  use  the  words 
and  figures — Local  Govemment  Act  (1858)  Amendment  Act,  18C1. 


SCHEDULE. 

Local  Board  of  Health  for  . The  of  in 

the  county  of 

To  , the  owner  of  certain  premises  fronting,  adjoining,  or 

abutting  upon  a certain  street  called  , within  the  said  [borough 

or  district,  as  the  case  may  ie]. 

AVhereas  the  said  street  is  not  sewered,  levelled,  paved,  flagged,  and  chan- 
neled to  the  sati^fnction  of  the  above-named  Local  Board  of  Ilealtli;  and 
wliereas  your  said  premises  front,  adjoin,  or  abut  on  certain  parts  of  the  said 
street  which  require  to  be  sewered,  levelled,  paved,  flagged,  and  channeled : 
Kow,  therefore,  the  said  Local  Board  of  Health  hereby  give  you  notice  (in 
pursuance  of  the  statute  in  that  case  made  and  provided)  to  sewer,  level, 
pave,  flag,  and  channel  the  same  within  the  space  of  [.vto/e  the  time]  from  the 
date  hereof,  in  manner  following:  (that  is  to  say,)  the  sewers  to  be  laid  or 
made  \Jiere  describe  the  mode  to  be  adopted  and  material  to  be  used]  of  the  sizes 
and  forms,  ainl  at  the  rate  or  rates  of  inclination  shown  on  the  plans  and 
sections  of  the  works  ns  prepared  by  the  surveyor  of  the  Local  Board. 

Each  gully  for  surface  draining,  and  its  connection  with  the  sewers,  to  be 
placed  as  shown  on  the  said  plans,  and  to  be  constructed  of  the  forms, 
materials,  and  dimensions  as  shown  on  the  said  plans. 

A foundation  for  the  carriageway  and  footway  in  the  said  street  to  be 
formed  in  the  following  manner  \here  describe  the  male  to  be  adopted  and  the 
material  to  be  used],  and  the  said  carriageway  and  footway  to  bo  paved  \Jiere 
describe  the  male  to  be  adopted  and  the  material  to  be  used^. 

The  channel  stones  to  be  \Jiere  describe  the  mode  to  be  adopted  and  the  matcried 
to  be  used].  The  curb  or  side  stones  to  be  [Acre  describe  the  mode  to  be  adopted 
and  the  material  to  he  used] 

The  whole  of  the  above-mentioned  works  to  bo  executed  by  you  in  accord- 
ance with  the  plans  and  sections  hereinbefore  referred  to,  and  now  lying  for 
inspection  by  you  at  the  office  of  the  Local  Board,  situate  in  street, 

in  aforesaid,  and  tlie  dimensions,  widths,  and  levels,  shown 

thereon,  and  to  be  done  in  a good,  workmanlike,  and  substantial  manner  to 
the  satisfaction  of  tlie  said  Local  Board  of  Health  or  their  surveyor. 

Dated  tins  day  of  One  thousand  eight  hundred 

and 

Clerk  to  the  said  Local  Board  of  Health. 


c.  17.]  Local  Government  Amendment  Act,  1863. 
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26  ViCT.  c.  17. 

All  Act  for  amending  the  Local  Government  Act  (18o8). 

[lltli  May,  1863.] 

IVhereas  by  tbe  Local  GovcrBinent  A.ct,  1858,  after  reciting 
“ that  it  is  expedient  to  amend  the  Public  Health  Act,  1848,  and 
to  make  further  provisions  for  the  local  government  of  towns  and 
populous  districts  in  England,”  numerous  provisions  are  made  foi 
the  establishment  of  local  government  in  towns  and  populous  dis- 
tricts that  may  adopt  the  Act,  for  the  regulation  of  the  sewerage, 
di’ainage,  and  buildings  therein,  for  the  maintenance  of  the  streets 
and  roads,  and  for  police  and  other  town  pui-poses : And  whereas 
it  is  expedient  to  place  some  restriction  upon  the  adoption  of  the 
Act  by  places  containing  a small  population  only,  (1)  and  other- 
wise to  amend  the  said  Act : Be  it  enacted  by  the  Queen  s most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  spiritual  and  temporal,  and  Commons,  in  this  present  Par- 
liament assembled,  and  by  the  authority  of  the  same,  as  follows  : 

I.  This  Act  may  be  cited  as  “The  Local  Government  Act  Short  title. 
Amendment  Act,  1863.” 

II.  The  adoption  of  the  Local  Goveimment  Act,  1858,  by  any  Restriction  .ns 
place  where  that  Act  was  not  in  force  on  the  fii’st  day  of  March,  to  the  adoption 
Oue  thousand  eight  hundred  and  sixty -three,  and  where  thepopula-  of  the  Act  by 
tion,  according  to  the  then  last  census,  is  less  than  tkree  thousand,  oertiun  places, 
shad,  not  be  of  any  validity  unless  it  is  approved  by  one  of  Her 
Majesty’s  principal  Secretaries  of  State,  on  proof  being  given  to 

his  satisfaction  that,  by  reason  of  special  circumstances,  it  is 
expedient  that  such  place  shoidd  be  allowed  to  adopt  the  Act. 

Before  signifying  his  approval  or  disapproval,  the  said  Secretany 
may  cause  an  inquiry  to  be  made  in  the  place  as  to  the  circum- 
stances alleged  in  support  of  the  expediency  of  the  adoption  of  the 
Act,  of  the  time  and  place  of  which  inquiry  fourteen  days’  public 
notice  shall  be  given,  and  on  the  determination  of  such  inqiriiy 
shall  give  or  withhold,  as  he  thinks  just,  his  approval  of  the 
adoption  of  the  Act. 

The  approval  or  disapproval  of  the  said  Secretary  of  State  shall 
be  published  in  the  Gazette,  and  such  publication  shall  be  evidence 
of  the  fact  of  that  approval  or  disapproval  having  been  given. 

III.  Petitions  appealing  against  the  resolution  of  adoption,  and  Amendinent  of 
praying  for  exclusion  from  the  operation  of  the  Local  Govera-  sections  17  & 13 
ment  Act,  under  the  seventeenth  section  of  that  Act,  and  appeals  “121  & 22  Viet, 
from  owners  and  ratepayers  who  dispute  the  validity  of  the  vote 

for  adoption  under  the  eighteenth  section  of  the  same  Act,  may 
be  presented  and  had  at  any  time  before  the  expiration  of  six 
weeks  from  the  date  of  any  resolution  adopting  the  Act. 

IV.  When  a resolution  adopting  the  Local  Government  Act  has  As  to  abandon- 
been  passed  in  a place  in  which  the  poj)ulation,  according  to  the  rneut  of  Local 


(I)  The  object  of  the  restriction  im- 
po.'Cd  by  this  Act  to  the  adoption  of  the 
Local  Government  Act,  1858,  was  to 
restrain  small  parishes  from  adopting 
its  provisions,  so  as  to  escape  from 


being  included  in  a Highway  District 
under  the  25  & 26  Viet.  c.  61.  See 
Section  7 of  that  Act  in  “ Glen’s  High- 
way Laws,”  second  edition. 
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Government 
Act  in  certain 
places. 


Provision  for 
avoidance  of 
constitution  of 
district. 


then  last  cenps,  is  less  than  three  thousand,  (1)  that  resolution 
may  at  any  time  be  rescinded  by  a subsequent  resolution,  passed 
m the  same  manner  in  which  resolutions  for  the  adoption  of  the 
Act  are  required  to  be  passed,  (2)  but  the  rescinding  resolution 
BhaJl  not  be  of  any  effect  unless  it  is  approved  by  one  of  Her 
Majesty  s principal  Secretaries  of  State,  and  notice  is  published  by 
him  m the  Lmdm  Gazette  of  the  passing  of  the  resolution  and  of 
his  approval  thereof. 

Au  appeal  may  be  had  from  any  such  rescinding  resolution  in 
the  same  manner  and  subject  to  the  same  conditions,  as  nearly  as 
may  be,  in  and  subject  to  which  an  appeal  may  be  iad  against  a 
resolution  adopting  the  Act;  and  the  provisions  of  the  Local 
Govemment  Act  relating  to  an  appeal  against  the  adoption  of  the 
Act  shall,  with  the  requisite  vai-iations,  apply  to  an  appeal  under 
this  section.  (3) 

The  notice  of  the  rescinding  resolution  shall  not  be  published 
until  the  expiration  of  the  time  limited  for  an  appeal,  (4)  or  until 
the  determination  of  the  appe:d ; but  upon  the  publication  thereof, 
the  adoption  of  the  Local  Govemment  Act  shall  be  deemed  to  be 
avoided  as  from  the  date  of  that  publication,  and  from  the  same 
date  the  Local  Govemujent  Act  shall  cease  to  be  in  force  within 
the  district,  and  the  district  shall  revert  to  the  position  in  which  it 
was  before  the  adoption  of  the  Local  Government  Act;  so  never- 
theless that  any  contracts  that  may  have  been  entered  into  by  or 
on  behalf  of  the  Local  Board  of  any  such  district,  may  be  enforced 
in  the  same  manner  in  aU  respects  as  if  the  Local  Govemment 
Act  had  continued  in  force  in  the  district,  and  so  far  as  may  be 
necessary  for  the  enforcement  of  such  contracts,  the  Local  Board, 
and  all  their  powers  of  levying  money,  shall  be  deemed  to  be 
continued. 

V.  Ill  any  district  constituted  under  the  Local  Govemment  Act, 
1858,  where  by  that  Act  the  Local  Board  is  required  to  be  elected 
by  the  ratepayers,  and  where  the  population  according  to  the  then 
last  census  is  less  than  three  thousand,  if  no  election  of  a Local 
Board  in  pursuiince  of  the  said  Act  takes  place  within  three  months 
from  the  date  of  the  constitution  of  the  district,  or  if  in  any  such 
district  as  last  aforesaid  the  Local  Board  makes  default  in  ap- 
pointing fit  and  proper  persons  to  the  foUowng  offices  or  any  of 
them,  that  is  to  say,  to  the  office  of  suiweyor,  insjicctor  of  nuisances, 
clerk,  and  treasurer,  within  two  months  after  the  election  of  the 
Local  Board,  then  upon  the  happening  of  either  of  the  above 
events  the  adoption  of  the  Local  Government  Act  in  the  said  dis- 
trict shall  be  void,  and  the  Local  Government  Act,  1858,  shall 
cease  to  bo  in  force  within  the  district,  and  the  district  shall  revert 
to  the  same  position  as  it  was  in  before  the  adoption  of  the  Act ; 
so  nevertheless  that  any  contracts  that  may  have  been  entered 
into  by  or  on  behalf  of  the  Local  Board  of  any  such  district  may 
be  enforced  in  the  same  manner  in  all  respects  as  if  the  Local 
Government  Act  had  continued  in  force  in  the  district,  and  so  fai- 


(1)  This  section  was  e-xtended  to 
places  liaving  a population  exceeding 
3,000,  adopting  the  Public  Health  Act, 
1858,  under  the  2Gth  & 27th  Viet.  c. 
70,  s.  8,  by  s.  9 of  the  same  Act. 

(2)  See  21  & 22  Viet.  c.  98,  s.  12, 


ante,  page  648. 

(3)  See  21  & 22  Viet.  c.  98,  s.  17. 

(4)  'J’weiity-one  days  from  the  date 
of  tlie  resolution,  21  & 22  Viet.  c.  98, 
s.  17. 
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as  may  be  necessai-y  for  tbe  enforcement  of  such  contracts  the 
Local  Board  and  all  theii’  powers  of  levying  money  shall  be  deemed 
to  be  continued.  (1) 

VI.  Where  any  district  under  the  Public  Health  Act,  1848,  and  Local  Govern- 
the  Local  Government  Act,  1858,  or  either  of  such  Acts,  or  any  meat  Act  dis- 
other  place,  is  surrounded  by  or  adjoins  a highway  district  con-  tricts  to  be 
stituted  imder  the  Highway  Acts,  such  first-mentioned  district  or  within  highway 
other  place  shall  for  the  purf>ose  of  any  meeting  of  the  Highway 

Board  be  deemed  to  be  within  such  highway  district.  (2) 

VII.  The  power  of  adopting  any  part  or  parts  of  the  Local  Amendment 

Government  Act,  1858,  given  by  that  Aet  and  the  Acts  amending  of  sect.  15  of 
the  same,  shall  not  be  exhausted  by  one  adoption,  but  may  be  21  & 22  Viet, 
exercised  from  time  to  time.  c.  98. 

VIII.  The  Public  Health  Act,  1848,  and  the  Acts  amending  the  Construction 
same,  and  the  Acts  amending  the  Local  Government  Act,  1858,  of  Acts, 
including  this  Act,  are  hereby  declared  to  be  one  Act,  and  to  be 
included  under  the  expression  the  Local  Government  Act,  1858, 

or  any  words  referring  to  that  Act. 


26  & 27  ViCT.  c.  117. 


An  Act  to  amend  the  Nuisances  Bemoval  Act  for  England,  1855, 
luith  respect  to  the  Seizure  of  Diseased  and  Unwholesome  Meat. 


[28th  July,  1863.] 

Wheeeas  the  provisions  of  “The  Nuisances  Removal  Act  for 
England,  1855,”  with  regard  to  the  inspection  and  seiziu-e  of 
diseased  and  unwholesome  meat,  are  defective ; and  it  is  therefore 
expedient  that  the  same  should  be  repealed,  and  that  other  and 
more  effectual  provisions  in  that  behalf  should  be  substituted 
therefor  : Be  it  therefore  enacted  by  the  Queen’s  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  spiritual 
and  temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : — 

I.  From  and  after  14ie  passing  of  this  Act,  the  twenty-sixth 
section  of  the  said  Act  is  repealed. 

II.  The  medical  officer  of  health  or  inspector  of  nuisances  may 
at  aU  reasonable  times  inspect  and  examine  any  animal,  carcase, 
meat,  poultry,  game,  fiesh,  fish,  fniit,  vegetables,  com,  bread,  or 
Hour  exposed  for  sale,  or  deposited  in  any  place  for  the  purpose 
of  sale  or  of  preparation  for  sale,  and  intended  for  the  food  of 
man,  the  proof  that  the  same  was  not  exposed  or  deposited  for 
such  purpose  or  purposes,  or  was  not  intended  for  the  food  of 
mtm,  resting  with  the  pai-ty  charged;  and  in  case  any  such 
animm,  carcase,  meat,  poulti-y,  game,  fiesh,  fish,  fniit,  vegetables, 
com,  bread,  or  flour  appear  to  him  to  be  diseased,  or  imsound,  or 


Section  26  of 
recited  Act 
reiiealed. 

Power  to  medi- 
cal officer  of 
health  or 
inspector  of 
nuisances  to 
inspect  any 
animal,  etc. 


(1)  This  is  a very  clumsy  provision, 
and  it  is  difficult  to  see  how  the  Local 
Boards  are  to  be  continued  when  they 
go  out  of  office  by  effluxion  of  time,  and 
the  Act  has  cciised  to  be  in  force  in  the 
district.  It  will  be  noticed  that  a de- 
fault to  elect  any  one  of  the  officers 
named  within  the  time  limited  will 


break  up  the  district. 

(2)  This  is  an  amendment  of  the 
Highway  Act,  1862,  sect.  6,  subsect.  5, 
and  has  nothing  whatever  to  do  with 
the  subject  of  this  Act.  It  was  intro- 
duced as  an  amendment  to -the  present 
Act  when  the  Bill  was  in  the  House  of 
Loids. 
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Penalty  for 
obstructing 
ineilical  olliccr 
of  hcaltli,  etc. 


This  and 
recited  Act  to 
be  as  one  Act. 
Short  title. 


Short  title. 

Application  of 
Act. 
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unwholesome,  or  unfit  for  the  food  of  man,  it  shall  he  lawful  for 
such  medical  officer  of  health  or  inspector  of  nuisances  to  seize, 
take,  and  can-y  away  the  same,  or  direct  the  same  to  he  seized, 
taken,  and  curried  away  hy  any  officer,  servant,  or  assistant  in 
order  to  have  the  same  dealt  with  hy  a justice ; and  if  it  shall 
a2ipcar  to  the  justice  that  any  such  animal,  or  any  of  the  said 
articles,  is  diseased,  or  unsound , or  unwholesome,  or  unfit  for  the 
food  of  man,  he  shall  order  the  same  to  he  destroyed  or  so  dis- 
posed of  as  to  j)revent  such  animal  or  articles  from  being  exposed 
for  sale  or  used  for  such  food ; and  the  person  to  whom  such 
animal,  carcase,  meat,  poultry,  game,  flesh,  fish,  fruit,  vegetahles, 
corn,  bread,  or  flour  belongs  or  did  belong  at  the  time  of  sale  or 
of  exposure  for  sale,  or  in  whose  iiossession  or  on  whose  premises 
the  same  is  found,  shall,  upon  conviction,  he  liable  to  a i>eniJty 
not  exceeding  twenty  pounds  for  every  animal,  carcase,  or  fish,  or 
piece  of  meat,  flesh,  or  fish,  or  any  poultry  or  game,  or  for  the 
jiarcel  of  fruit,  vegetahles,  corn,  bread,  or  flour  so  foimd,  or,  at 
the  discretion  of  the  justice,  without  the  infliction  of  a fine,  to 
imprisonment  in  the  common  gaol  or  house  of  coiTcction  for  a 
term  of  not  more  than  three  caJendar  months. 

III.  In  case  any  person  sh;dl  in  any  manner  prevent  such 
medical  officer  of  health  or  insjjector  of  nuisances  from  entering 
any  slaughter-house,  shop,  building,  market,  or  other  jilace  where 
such  animal,  carcase,  meat,  poultry,  or  fish  is  kept  for  the  pur- 
pose of  sale  or  of  preparation  for  sale,  or  shall  in  any  manner 
obstruct  or  imjjcde  him,  or  his  servant  or  assistant,  when  duly 
engaged  in  carrying  the  provisions  of  this  Act  into  execution, 
such  person  shall  be  liable  to  a ijenalty  not  exceeding  five  jjounds. 

IV.  This  Act  and  “ The  Nuisances  liemoval  Act  for  England, 
1855,”  shall  be  read  and  construed  together  as  one  Act. 

V.  This  Act  may  be  cited  for  all  puii)oses  as  “ The  Nuisances 
Removal  Act  for  England  (Amendment)  Act,  1863.” 


28  & 29  Yict.  c.  75. 

An  Act  for  facilitating  the  more  useful  a]}plication  of  sewage  in 
Great  Britain  and  Ireland.  (1) 

[29th  June,  1865.] 

Whereas  it  is  expedient  to  remove  difficulties  under  which  Local 
Boards  and  other  bodies  having  the  care  of  sewers  labour  in  dis- 
posing of  the  sewage  of  their  districts  so  as  not  to  be  a nuisance, 
and  to  give  facility  to  such  authorities  to  make  arrangements  for 
the  application  of  such  sewage  to  land  for  agricultni’al  jmrjioscs : 
Be  it  therefore  enacted  by  the  Queen’s  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  spii-itual  and 
temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same : 

I.  This  Act,  for  all  purposes,  may  be  cited  as  “ The  Sewage 
Utilization  Act,  1865.” 

II.  This  Act  shall  not  extend  to  any  part  of  the  metropolis  as 
defined  by  the  Act  of  the  session  eighteenth  and  nineteenth  years 

(1)  See  29  & 30  Viet.  c.  90,  aud  30  & 31  Viet.  c.  113,  iX)sA 
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of  tlie  present  reign,  chapter  one  hundred  and  twenty,  for  better 

local  management  of  the  metropolis.  (1)  _ , 

III.  The  expression  “ sewer  authority  ” shall,  in  the  several  Definition  of 
places  in  the  schedule  annexed  hereto  in  that  behalf  mentioned,  sewer  authority, 
mean  the  persons  or  bodies  of  persons  refeined  to  in  the  first 

column  of  the  schedule  annexed  hereto ; and  the  term  “ district,” 
in  relation  to  a sewer  aiithority,  shall,  as  respects  each  authority, 
mean  the  place  in  that  behalf  refeined  to  in  the  second  column  of 
the  said  schedule. 

“ Local  Board”  shall  mean  a local  board  authorized  in  pursu- 
ance of  “ The  Public  Health  Act,  1848,”  and  “ The  Local  Govern- 
ment Act,  1858,”  or  one  of  such  Acts. 

IV.  Sewer  authorities  shall  have  power  to  constmct  such  Powers  of  sewer 
sewers  as  they  may  think  necessary  for  keeping  their  district  authorities, 
properly  cleansed  and  drained,  and  shall,  as  respects  aU  sewers 
constructed  by  them  or  under  their  control,  whether  the  same 

were  made  before  or  after  the  passing  of  this  Act,  have  all  the 
powers  that  Local  Boards  have,  in  respect  of  sewers  vested  in  or 
constructed  by  them,  imder  the  forty-fifth  and  forty-sixth  sections 
of  “ The  Public  Health  Act,  1848,”  the  thirtieth  section  of  “ The 
Local  Government  Act,  1858,”  and  the  fourth  section  of  “ The 
Local  Government  Act,  1858,  Amendment  Act,  1861,”  subject  to 
the  provisions  of  the  fifth  and  sixth  sections  of  the  last  men- 
tioned Act,  and  to  the  saving  clauses  in  “ The  Local  Government 
Act,  1858,”  mentioned,  from  sixty-eight  to  seventy-four-  both 
inclusive;  * * * 

V.  The  sewer  authority  shall  have  the  powers  of  entry  con-  Power  of  entry, 
ferred  by  the  one  hundred  and  forty-thii-d  section  of  “ The  Public 

Health  Act,  1848,”  for  the  pur-poses  of  making  or  keeping  in 
rej)air  any  works  made  or  to  be  made  by  them,  as  weU  as  for-  the 
purposes  specified  in  the  said  section. 

VI.  A sewer-  authority  shall  pay  all  expenses  incirrr-ed  by  them  Payment  of  ‘ 
in  carr-ying  this  Act  into  effect  out  of  the  fund  or  rate  in  the  expenses, 
schedule  in  that  behalf  mentioned,  and  shall  have  all  such  powers 

of  borrorving  money  on  the  security  of  such  fimd  or  rate  as  Local 
Boards  have  of  borrowing  money  rmder  “ The  Local  Gover-mnent 
Act,  1858,”  and  the  Acts  amending  that  Act,  on  the  security  of 
the  funds  or  rates  in  the  said  Acts  in  that  behalf  mentioned, 
subject  to  the  conditions  and  sanction  under  which  such  powers 
are  exercised  by  Local  Boar-ds  under  the  said  Acts. 

VII.  A sewer  author-ity  shall,  for  the  purposes  of  this  Act,  Power  to 
have  the  powers  of  taking  lands  conferr-ed  on  Local  Boards  by  take  lauds, 
the  seventy-fifth  section  of  “ The  Local  Gover-nment  Act,  1858,” 

and  any  Act  amending  the  same. 

^ III-  ■^'■^11  compensation  shall  be  made,  orrt  of  any  fund  or  rate  Compensation, 
applicable  to  the  purposes  of  this  Act,  to  all  persons  sustaining 
any  damage  by  reason  of  the  exercise  of  any  of  the  powers  of  this 
Act ; and  in  case  of  dispute  ds  to  amount,  the  same  shall  be 
settled  by  arbitration,  as  provided  in  “ The  Public  Health  Act, 

1848,’  or  any  Act  amending  the  same,  or  if  the  compensation 
claimed  do  not  exceed  the  sum  of  twenty  pounds,  the  same  may 
be  ascertained  by  and  recovered  before  justices  in  a summary 
manner,  in  manner  provided  by  the  Acts  mentioned  in  thm 
section. 


(1)  The  rest  of  this  section  is  repealed  by  30  & 31  Yict.  c.  113,  s.  6,  post. 
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Power  of  sewer 
authorities  to 
combine. 


Pewer  authority 
may  take  pro- 
ceedings to 
])i event  pollu- 
tion of  streams. 


Sewers  not 
allowed  to 
drain  into  any 
stream,  etc. 
Power  to  public 
works  loan 
commissioners 
to  lend  money 
to  sewer 
authorities. 

Powers  of  Act 
cumulative. 


Sewer  authority 
may  enter  into 
contract  for 
supply  of 
sewage. 


Application  of 
27  & 28  Viet, 
c.  114,  to 
works,  etc.,  for 
su])ply  of 
sewage. 


sower  authorities,  including  under  that  ex- 
picssion  for  the  purposes  of  this  section  Local  Boards,  nniy  com- 
Jine  together  for  the  purpose  of  executing  and  maintaining  any 
v\oi  s that  may  he  for  the  benefit  of  their  respective  districts, 
and  aU  moneys  they  may  agree  to  contribute  for  the  execution 
and  maintenance  of  such  common  works  shall,  in  the  case  of 
eac  authority,  be  deemed  to  be  expenses  incurred  by  them  in 
the  execution  of  works  within  their  district,  and  shaU  be  raised 
accordingly. 

X.  A sewer  a,uthority,  with  the  sanction  of  Her  Majesty’s  At- 
torney-General in  England,  may,  * # * either  in  its  own  name 
oi  in  the  name  of  any  other  person,  with  the  consent  of  such 
person,  take  such  proceedings  by  indictment,  bill  in  Chancery, 
action,  or  otherwise,  as  it  may  deem  advisable,  for  the  pui-pose  of 
protecting  any  watercourse  within  its  jurisdiction  from  pollutions 
arising  ironi  sewage  either  within  or  without  its  district ; and 
the  costs  of  and  incidental  to  any  sucli  proceedings,  including 
any  costs  that  may  be  awarded  to  the  defendant,  shall  be  deemed 
to  be  expenses  properly  incuiTed  by  the  sewer  authority  in 
can-ymg  into  efiTect  the  purposes  of  this  Act. 

XI.  Nothing  contained  in  this  Act,  or  in  the  Acts  refei-red  to 
therein,  shall  authorise  any  sewer  authority  to  make  a sewer  so 
as  to  dram  direct  into  any  stream  or  watercourse. 

The  public  works  lofin  commissioners,  as  defined  by  “ The 
Public  Works  Loan  Act,  1853,’’  may  advance  to  any  sewer  autho- 
rity,  iipon  the  security  of  any  i-ate  applicable  to  the  purposes  of 
this  Act,  without  any  further  security,  such  sums  of  money  as 

Alajesty’s  princijial  Secretaries 
of  State,  to  be  apjilied  by  such  authority  in  canying  into  efl’ect 
the  pui-poses  of  this  Act. 

powers  given  by  this  Act  shall  be  deemed  to  be  in 
addition  to  and  not  in  derogation  of  any  other  powers  conferred 
on  any  sewer  authority  by  Act  of  Parliament,  law,  or  custom; 
and  the  sewer  authority  may  exercise  such  other  powers  in  the 
same  manner  as  if  this  Act  had  not  passed. 

XIV.  The  sewer  aiithority  of  any  place  may  from  time  to  time, 
for  the  pui’pose  of  utilizing  its  sewage,  agi'ee  with  any  person  or 
body  of  persons,  corporate  or  unincorporate,  as  to  the  siiijply  of 
such  sewage,  iind  works  to  be  made  for  the  purpose  of  thatsupiily, 
and  the  parties  to  execute  the  same  and  to  bear  the  costs  thereof, 
and  the  sums  of  money,  if  any,  to  be  paid  for  that  supply : pro- 
vided^ that  no  contract  shall  be  made  for  the  supply  of  sewage  for 
a period  exceeding  twenty-five  yeai’s. 

XV.  The  making  of  works  of  distribution  and  sciwice  for  the 
supply  of  sewage  to  lands  for  agi-icultural  purposes  shall  be 
deemed  on  “Improvement  of  Land”  authorised  by  the  “Land 
Improvement  Act,  1864,”  and  the  provisions  of  that  Act  shall 
apply  accordingly. 


[Schedule. 


c.  75.] 
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SCHEDULE. 


ENGLAND  AND  WALES. 


Description  of  local 
authority. 

Description  of  places. 

Rate  or  fund  out  of 
which  expenses  to 
be  paid. 

The  mayor,  aldermen, 
and  burgesses,  acting 
by  the  Council. 

In  boroughs,  with  the  excep- 
tion of  the  boroughs  of 
Oxford  anil  Cambridge, 
not  within  the  jurisdiction 
of  a Local  Board. 

The  borough  fund 
or  borough 

rate. 

The  commissioners, 

trustees,  or  other  per- 
sons intrusted  by  any 
local  Act  of  Parlia- 
ment with  powers  of 
improving,  cleansing, 
lighting,  or  paving  the 
town. 

t 

The  boroughs  of  Oxford  and 
Cambridge,  and  any  town 
or  place  not  included  with- 
in the  description,  and 
under  the  jurisdiction  of 
commissioners,  trustees,  or 
other  persons  intrusted  by 
any  local  Act  with  powers 
of  improving,  cleansing, 
lighting,  or  paving  any 
town. 

Any  rate  leviable 
by  ths  com- 
missioners, 
trustees,  or 

other  persons. 

The  vestry,  select  vestry, 
or  other  body  of  per- 
sons acting  by  virtue 
of  any  Act  of  Parlia- 
ment, prescription, 

custom,  or  otherwise, 
as  or  instead  of  a ves- 
try or  select  vestry. 

In  parishes  (1)  not  within 
the  jurisdiction  of  any 
sewer  authority  hereinbe- 
fore mentioned,  and  in 
tvliich  a rate  is  levied  for 
the  maintenance  of  the 
poor. 

The  poor  rate. 

* # 

# * # 

* ' 

29  & 30  Yict.  c.  41. 

An  Act  to  amend  the  Nuisances  Removal  and  Diseases  Prevention 

Act  (1860). 

[28tli  June,  1866.] 

Whereas  it  is  expedient  that  the  provisions  of  the  Act  twenty- 
third  and  twenty-i'om’th  Victoria,  chapter  seventy- seven,  as  to  the 
power  of  jiistices  of  the  peace  to  act  in  cases  other  than  appeals 
arising  under  “ The  Nuisances  Eenioval  Act  for  England,  1855,” 
slioulcl  be  lopealed,  ciiid.  tbat  tbe  so-id.  A,ct  of  tbe  twenty-tliird  mid 
twenty-fourth  Victoria,  chapter  seventy-seven,  should  he  amended 
as  hereinafter  mentioned:  Be  it  enacted  hy  the  Queen’s  most 
excellent  Majesty,  hy  and  with  the  advice  and  consent  of  the  Lords 
spiritual  and  temporal,  and  Commons,  in  this  present  Parliament 

assembled,  and  by  the  authority  of  the  same,  as  follows : 

1.  The  sixteenth  section  of  the  Act  of  the  twenty-thii-d  and 
twenty-fourth  Victoria,  chapter  seventy-seven,  shall  be  and  is 
hereby  repealed. 


Sect.  16  of 
23  & 24  Viet,  ' 
c.  77,  repealed,' 


(1)  See  30  & 31  Viet.  c.  113,  s.  16. 


No  justice  to 
be  inca|inble  of 
acting  because 
member  of  body 
authorised  to 
execute  Act  or 
liable  to 
contribute. 


Short  title. 


Short  title 
of  Act. 


Definition  ot 
“ Sewer 
Authority:” 

“ Lord  Lieu- 
tenant in 
Council.” 

This  part  to  be 
constnied  with 
28  & 29  Viet, 
c.  75. 

Power  to  sewer 
authority  to 
foim  committee 
of  its  own 
members  and 
others. 


Appendix  (A).  [29  & 30  Viet. 

. jttstice  of  tlie  peace  sli all  be  deemed  incapable  of  acting 

m cases  under  tbe  Nuisa.nces  Eemoval  Act,  or  the  Act  of  the 
twenty-third  and  twenty-fourth  Victoria,  chapter  seventy-seven 
by  reason  of  Lis  being  a member  of  any  body  thereby  declared  to 
be^  the  authority  to  execute  the  said  Act,  or  by  reason  of  his 
being  a conti-ibutor  or  liable  to  contribute  to  any  rate  or  fund 
out  of  which  it  is  thereby  provided  that  all  charges  and  expenses 
incurred  in  executing  the  said  Act,  and  not  recovered  as  therein 
provided,  shall  be  defrayed. 

III.  Tliis  Act  may  be  cited  as  “ The  Nuisances  Removal  Act 
(No.  1),  1866.” 


29  & 30  ViCT.  c.  90. 

An  Act  to  amend  the  Laiv  relating  to  the  Piihlic  Health. 

[7th  August,  1866.] 

Whereas  it  is  expedient  to  amend  the  law  relating  to  Public 
Health  : Be  it  enacted  by  the  Queen’s  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  sjiiritual  and  tem- 
poral, and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows : — 


Preliminary. 

I.  This  Act  may  be  cited  for  all  inirposes  as 
1866. 


the  Sanitary  Act, 


PART  I. 

Amendment  of  the  Sewage  Utilization  Act,  1865. 

II.  “Sewer  authority”  in  this  Act  shall  have  the  same  mean- 
ing as  it  has  in  the  Sewage  Utilization  Act,  1865. 

The  words  “ Lord  Lieutenant  in  Council  ” shall  mean  in  this 
Act  the  Lord  Lieutenant  or  any  Chief  Governor  or  Chief  Go- 
vernors in  Ireland  acting  by  and  with  the  consent  of  Her  Majesty’s 
Privy  Council  in  Ireland. 

III.  This  part  of  this  Act  shall  be  constraed  as  one  with  the 
Sewage  Utilization  Act,  1865,  and  the  expression  “ The  Sewage 
Utilization  Act,  1865,”  as  used  in  this  or  any  other  Act  of  Parlia- 
ment or  other  document,  shall  mean  the  said  Sewage  Utilization 
Act,  1865,  as  amended  by  this  Act. 

IV.  Any  sewer  authority  may  from  time  to  time,  at  any  meet- 
ing specially  convened  for  the  purpose,  form  one  or  more  com- 
mittee or  committees  consisting  wholly  of  its  o^vn  members,  or 
partly  of  its  own  members  and  partly  of  such  other  persons 
contributing  to  the  rate  or  fund  out  of  which  the  expenses 
incuiTed  by  such  authority  arc  paid,  and  qualified  in  such  other 
manner  as  the  sewer  authority  may  determine,  and  may  delegate, 
with  or  without  conditions  or  restrictions,  to  any  committee  so 
formed,  all  or  any  powers  of  such  sewer  authority,  and  may  from 
time  to  time  revoke,  add  to,  or  alter  any  powers  so  given  to  a 
committee. 
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A committee  may  elect  a chairman  of  its  meetings.  If  no 
chairman  is  elected,  or  if  the  chairman  elected  is  not  present  at 
the  time  appointed  for  holding  the  same,  the  members  present 
shall  choose  one  of  their  niimher  to  be  chaii'man  of  such  meeting. 

A committee  may  meet  and  adjourn  as  it  thinks  proper.  The 
qxiorum  of  a committee  shall  consist  of  such  number  of  members 
as  may  be  prescribed  by  the  sewer  authority  that  aixpointed  it, 
or,  if  no  number  be  prescribed,  of  three  members.  Every  ques- 
tion at  a meeting  shall  be  determined  by  a majority  of  votes  of 
the  members  present,  and  voting  on  that  question ; and  in  case 
of  an  equal  division  of  votes,  the  chairman  shall  have  a second  or 
casting  vote. 

The  proceedings  of  a committee  shall  not  be  invalidated  by  any 
vacancy  or  vacancies  amongst  its  members. 

A sewer  authority  may  from  time  to  time  add  to  or  diminish 
the  number  of  the  members  or  otherwise  alter  the  constitution  of 
any  committee  formed  by  it,  or  dissolve  any  committee. 

A committee  of  the  sewer  authority  shall  be  deemed  to  be  the 
agents  of  that  authority,  and  the  appointment  of  such  committee 
shall  not  relieve  the  sewer  authority  from  any  obligation  imposed 
on  it  by  Act  of  Parliament  or  othei-wise. 

V.  Where  the  sewer  authority  of  a district  is  a vestry,  select  Fonmation  of 
vestiy,  or  other  body  of  persons  acting  by  virtue  of  any  Act  of  special  drainage 
Parliament,  prescription,  custom,  or  othei*wise.  as  or  instead  of  a district, 
vestry  or  select  vestry,  (1)  it  may,  by  resolution  at  any  meeting 
convened  for  the  purpose  after  twenty-one  clear  days’  notice 

affixed  to  the  places  where  parochial  notices  are  usually  affixed  in 
its  district,  form  any  part  of  such  district  into  a special  drainage 
district  for  the  purposes  of  the  Sewage  Utilization  Act,  and  there- 
upon such  special  drainage  district  shall,  for  the  piu’poscs  of  the 
Sewage  Utilization  Act,  1865,  and  the  powers  therein  conferred, 
be  deemed  to  be  a parish  in  which  a rate  is  levied  for  the  main- 
tenance of  the  poor,  and  of  which  a vestry  is  the  sewer  authority, 
sxibject,  as  resfiects  any  meeting  of  the  inhabitants  thereof  in 
vestry,  to  the  Act  of  the  fifty-eighth  year  of  the  reign  of  King 
George  the  Third,  chapter  sixty-nine,  and  the  Acts  amending  the 
same ; and  any  officer  or  officers  who  may  from  time  to  time  be 
appointed  by  the  sewer  authority  of  such  special  drainage  district 
for  the  i^urpose  shall  have  -within  that  district  all  the  powers  of 
levying  a rate  for  the  purpose  of  defraying  the  expense  of  carry- 
ing the  said  Sewage  Utilization  Act  into  effect  that  they  would 
have  if  such  district  wei’e  such  parish  as  aforesaid,  and  such  rate 
were  a rate  for  the  relief  of  the  poor,  and  they  were  duly  ap- 
pointed overseers  of  such  parish. 

VI.  Where  the  sewer  _ authority  of  any  place  has  formed  a Appeal  against 
special  drainage  district  in  pursuance  of  this  Act,  if  any  number  constitution  of 
of  the  inhabitants  of  such  place,  not  being  less  than  twenty,  feel  special  drainage 
aggrieved  hy  the  foi'mation  of  such  district,  or  desire  any  modifi-  district, 
cation  in  its  boundaries,  they  may,  by  petition  in  writing  under 

their  hands  (see  30  & 31  Viet.  c.  113,  h.  9),  bring  their  case  under 
the  consideration  of  one  of  Her  Majesty’s  principal  Secretaries  of 
State,  and  the  said  Secretary  of  State  may  after  due  investigation 
annul  the  formation  of  the  special  di-ainage  district  or  modify  its 
boundaries  as  he  thinks  just. 


(1)  See  ante,  p.  701. 
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Evidence  ot 
formation  ot 
8[)ecial  drainage 
district. 


Power  to  drain 
into  sewers  of 
sewer 
authority. 


Use  of  sewers 
by  persons 
beyond  district. 


As  to  the 
drainage  of 
houses. 


VII.  A copy  of  the  resolution  of  a sewer  authority  forming  a 
special  drainage  district  shall  he  published  by  affixing  a notice 
thereof  to  the  church  door  of  the  parish  in  which  the  district  is 
situate,  or  of  the  adjoining  parish  if  there  be  no  church  in  the 
said  parish,  and  by  advertising  notice  thereof,  in  some  newspaper 
published  or  circulating  in  the  county  in  which  such  district  is 
situate;  and  the  production  of  a newspaper  containing  such 
advertisement,  or  a certificate  under  the  hand  of  the  clerk  or 
other  officer  performing  the  duties  of  clerk  for  the  time  being  of 
the  sewer  authority  which  passed  the  resolution  forming  the 
district,  shall  be  evidence  of  the  formation  of  such  district,  and 
after  the  expiration  of  three  months  from  the  date  of  the  resolu- 
tion forming  the  district,  such  district,  shall  be  presumed  to  have 
been  duly  formed,  .and  no  objection  to  the  formation  thereof  shall 
be  entertained  in  any  legal  proceedings  whatever. 

VIII.  Any  owner  (see  31  & 32  Viet.  c.  115  s.  11)  or  occupier  of 
premises  vyithin  the  district  of  a sewer  authority  shall  be  entitled 
to  cause  his  drains  to  empty  into  the  sewers  of  that  authority  on 
condition  of  his  giving  such  notice  as  may  be  required  by  that 
authority  of  his  intention  so  to  do,  and  of  complying  with  the 
regulations  of  that  authority  in  respect  of  the  mode  in  which  the 
communications  between  such  drains  and  sewers  are  to  be  made, 
and  subject  to  the  control  of  any  person  who  may  be  .appointed 
by  the  sewer  authority  to  superintend  the  making  of  such  com- 
munications; but  any  person  causing  any  drain  to  empty  into 
any  sewer  of  a sewer  authority  without  complying  with  the  pro- 
visions of  this  section  shall  incur  a penalty  not  exceeding  twenty 
pounds,  and  it  shall  be  lawful  for  the  sewer  authority  to  close 
any  communication  between  a drain  and  sewer  made  in  contra- 
vention of  this  section,  and  to  recover  in  a summary  manner  from 
the  person  so  offending  any  expenses  incurred  by  them  under 
this  section. 

IX.  Any  owner  or  occupier  of  premises  beyond  the  limits  of 
the  district  of  a sewer  authority  may  cause  any  sewer  or  drain 
from  such  premises  to  communicate  with  any  sewer  of  the  sewer 
authority,  upon  such  terms  and  conditions  as  may  be  agi-eed  upon 
between  such  oivner  or  occupier  and  such  sewer  authority,  or  in 
case  of  dispute  may,  at  the  option  of  the  owner  or  occupier,  be 
settled  by  two  justices  or  by  arbitration  in  manner  provided  by 
“The  Public  Health  Act,  1848,”  in  respect  of  matters  by  that 
Act  authorised  or  directed  to  be  settled  by  arbitration.  (1) 

X.  If  a dwelling  house  within  the  district  of  a sewer  authority 
is  without  a drain,  or  without  such  drain  as  is  sufficient  for 
effectual  di'ainage,  the  sewer  .authority  may  by  notice  requme  the 
owner  of  such  house  within  a reasonable  time  therein  siiecificd 
to  make  a sufficient  drain  emptying  into  any  sewer  which  the 
sewer  authority  is  entitled  to  use,  and  with  which  the  owner  is 
entitled  to  make  a communication,  so  that  such  sewer  be  not 
more  than  one  hundred  feet  from  the  site  of  the  house  of  such 
oivner ; but  if  no  such  means  of  drainage  are  within  that  distance 
then  emptying  into  such  covered  cesspools  or  other  place  not 
being  under  any  house,  as  the  sewer  authority  directs  ; and  if  the 
jierson  on  whom  such  notice  is  served  fails  to  comply  with  the 
same,  the  sewer  authority  may  itseK,  at  the  expii'ation  of  the 


(1)  Sec  11  & 12  Vict.c.  63,  ss.  123-128,  ante,  pp.  612-613. 


The  Sanitary  Ad,  18fi6. 
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time  specified  in  tlie  notice,  do  tlie  work  required,  and  tlie  ex- 
penses incuiTcd  by  it  in  so  doing  may  be  recovered  from  such 
owner  in  a summary  manner. 

XI.  A sewer  authority  -within  its  district  shall  have  the  same  Supply  of  water 
powers  in  relation  to  the  supply  of  water  that  a Local  Board  has  to  district  of 
mthin  its  district,  and  the  provisions  of  the  sections  hereinafter  sewer  autliorit.v. 
mentioned  shall  apply  accordingly  in  the  same  manner  as  if  in 
such  provisions  “ sewer  authority  ” were  substituted  for  “ Local 
Board  of  Health”  or  “ Local  Board,”  and  the  district  in  such  pro- 
visions mentioned  were  the  district  of  the  sewer  authority  and 
not  the  district  of  the  Local  Board ; that  is  to  say,  the  sections 
numbered  from  seventy-five  to  eighty,  both  inehisive,  of  the 
Public  Health  Act,  1848,  (1)  sections  fifty-one,  fifty -two,  and  fifty- 
tbree  of  the  Local  Govei'ument  Act,  1858,  (2)  iind  section  twenty 
of  the  Local  Government  Act  (1858)  Amendment  Act,  1861.  (3) 

The  sewer  authority  may,  if  it  think  it  expedient  so  to  do, 
provide  a supply  of  water  for  the  use  of  the  inhabitants  of  the 
district  by 


(1.)  Digging  weUs; 

(2.)  Making  and  maintaining  rcseiwoirs ; 

(3.)  Doing  any  other  necessary  acts ; 
and  they  may  themselves  furnish  the  same,  or  contract  with  any 
other  persons  or  companies  to  furnish  the  same : provided  always, 
that  no  land  be  purchased  or  taken  under  this  clause  except  by 
agreement  or  in  manner  nro-vided  by  the  Local  Government  Act, 
1858. 


XII.  Any  expenses  incurred  by  a sewer  authority  in  or  aboiit  Expenses  of 
the  supply  of  water  to  its  district,  and  in  cai-rying  into  effect  the  f®"'®''  authority 
provisions  hereinbefore  in  that  behalf  mentioned,  shall  be  deemed  supplying 
to  be  expenses  incurred  by  that  authority  in  can-yin  g into  effect  - 
the  Sewage  Utilization  Act,  1865,  and  be  payable  accordingly.  (4) 

^III-  Xll  property  in  wells,  fountains,  and  pumps,  and  powers  Wells,  etc., 
in  relation  thereto,  vested  in  the  nuisance  authority  by  the  helonging  to 
seventh  section  of  the  Act  passed  in  the  session  of  the  twenty-  ^*’7  P'ace 
third  and  twenty-fourth  yeai-s  of  the  reign  of  Her  present  Majesty,  1“ 
chapter  seventy-seven,  (5)  shall  vest  in  the  sewer  authority,  where 
the  sewer  authority  supphes  water  to  its  district.  “ „ Vict. 


PAET  II. 

Amendment  of  the  Nidsances  Removal  Acts. 

expression  “Nuisances  Eemoval  Acts”  shiiU  mean  Definition  of 
the  Acts  passed  in  the  yeai-s  following  of  the  reign  of  Her  present  “ b'uisnnce.s 
mtyesty,  that  is  to  say,  the  one  in  the  session  of  the  eighteenth  hemovnl  Acts.” 
and  nineteenth  years,  chapter  one  hundred  and  twenty-one,  and 
the  other  in  the  session  of  the  twenty -third  and  twenty-fourth 
years,  chapter  seventy-seven,  as  amended  by  this  part  of  this  Act  • 
imd  this  part  of  this  Act  shall  be  construed  as  one  with  the  said 
Acts,  and  aU  expenses  incurred  by  a nuisance  authority  in  carrying 


(4)  See  aide,  p.  698. 
(.■>}  See  ante,  p.  084. 

2 z 


( 1 ) -See  ante,  pp.  ,'i89-.590. 
(4)  See  ante,  p.  GGo. 

(o)  See  ante,  ji.  G9'2, 
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Sect.  ;i  of 
23  & 24  Viet, 
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into  eftect  any  of  the  provisions  of  this  part  of  this  Act  shall  be 
deemed  to  be  expenses  incuiTed  by  it  in  carrying  into  effect  the 
Nuisances  Rcmovtil  Acts. 

XV.  “Nuisance  authority”  shall  mean  any  authority  em- 
powered to  execute  the  Nuisances  Removal  Acts. 

Xyi.  In  any  place  within  the  jurisdiction  of  a nuisance  au- 
tliority  the  chief  officer  of  police  mthin  that  place,  by  and  under  the 
directions  of  one  of  Her  Majesty’s  pi-incipal  Secretaries  of  State, 
on  its  being  proved  to  his  satisfaction  that  the  nuisance  authority 
has  made  default  in  doing  its  diity,  may  institute  any  proceeding 
which  the  nuisance  authority  of  such  place  might  institute  with 
respect  to  the  removal  of  nuisances:  provided  always,  that  no 
officer  of  i^olice  shall  be  at  liberty  to  enter  any  house  or  part  of  a 
house  used  as  the  dwelling  of  any  person  without  such  person’s 
consent,  oi-  without  the  warrant  of  a justice  of  the  peace,  for  the 
purpose  of  cariying  into  effect  this  Act. 

XVII.  The  third  section  of  the  said  Act  of  the  session  of  the 
twenty-third  and  twenty-fourth  yeai-s  of  the  reign  of  Her  present 
Majesty,  chapter  seventy-seven,  shall  be  repealed,  and  all  powers 
vested  in  any  Highway  Board  or  “ nuisance  removal  committee  ” 
under  the  Nuisances  Removal  Acts  shall  determine,  and  all  jDro- 
perty  lielonging  to  them  for  the  purposes  of  the  said  Nuisances 
Removal  Acts  shall,  subject  to  any  debts  or  liabilities  affecting 
the  same,  be  transferred  to  or  vested  in  the  nuisance  authority 
under  the  said  Acts : provided  always,  that  this  section  shall  not 
extend  to  any  vestry  or  district  Board,  under  the  Act  of  the  session 
of  eighteenth  and  nineteenth  years  of  the  reign  of  Her  present 
Majesty,  chapter  one  hundred  and  twenty,  intitided  “ An  Act  for 
the  better  Loetd  Management  of  the  Metropolis,”  or  to  any  com- 
mittee appointed  by  such  vestry  or  district  Board  for  the  purpose 
of  cari-ying  into  effect  the  Nuisances  Removal  Acts  or  any  of 
them. 

XVIII.  A requisition  in  writing  under'  the  hands  of  any  ten 
inhabitants  of  a place  shall  for  the  purposes  of  the  twenty-seventh 
section  of  “ The  Nuisances  Removal  Act  for  England,  1855,”  be 
deemed  to  be  eijuivalent  to  the  certificate  of  the  medical  officer  or 
medical  practitioners  therein  mentioned,  and  the  said  section  shall 
be  enforced  accordingly. 

XIX.  The  word  “nuisances”  imder  the  Nuisances  Removal 
Acts  shall  include, 

1.  Any  house  or  part  of  a hou&c  so  overcrowded  as  to  be  dan- 
gerous or  prejudicial  to  the  health  of  the  inmates.  (1) 

2.  Any  factory,  workshop,  or  workplace  not  already  under  the 
operation  of  any  general  Act  for  the  regulation  of  factories  or 
bakehouses,  not  kept  in  a cleanly  state,  or  not  ventilated  in  such 
a manner  as  to  render  hai’mless  as  far  as  practicable  any  gases, 
vapoiu’s,  dust,  or  other  impurities  generated  in  the  course  of  the 
work  carried  on  therein  that  are  a nuisance  or  injurious  or  dan- 
gerous to  health,  or  so  overcroivded  wffiile  w'ork  is  earned  on  as 
to  be  dangerous  or  prejudicial  to  the  health  of  those  employed 
therein. 

3.  Any  fireplace  or  furnace  which  does  not  as  far  as  pi’acticable 
consume  the  smoke  arising  from  the  combustible  used  in  such  fire- 
place or  furnace,  and  is  used  within  the  district  of  a nuisance 


(1)  Sec  18  & 19  Viet.  c.  121,  s.  8,  ante,  p.  G28. 
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autliority  for  working  engines  by  steam,  or  in  any  mill,  factory, 
dyebouse,  breweiy,  bakehouse,  or  gaswork,  or  in  any  manufactory 
or  trade  process  whatsoever : 

Any  chimney  (not  being  the  chimney  of  a private  dwelling-house) 
sending  forth  black  smoke  in  such  quantity  as  to  be  a nuisance : 

Provided,  fii’st,  that  in  places  where  at  the  time  of  the  passing  of 
this  Act  no  enactment  is  in  force  compelling  fireplaces  or 
fumaces  to  consume  their  own  smoke,  the  foregoing  enact- 
ment as  to  fireplaces  and  furnaces  consuming  their  own  smoke 
shall  not  come  into  operation  until  the  expiration  of  one  year 
from  the  date  of  the  passing  of  this  Act : 

Secondly,  that  where  a person  is  summoned  before  the  justices 
in  respect  of  a nuisance  arising  from  a fireplace  or  furnace 
which  does  not  consiime  the  smoke  ai'ising  from  the  com- 
biiKiiPlo  c.sed  in  such  fireplace  or  fiiraace,  the  justices  may 
hold  that  no  nuisance  is  created  within  the  meaning  of  this 
Act,  and  dismiss  the  complaint,  if  they  are  satisfied  that  such 
fireplace  or  furnace  is  constmcted  in  such  manner  as  to  con- 
sume as  far  as  practicable,  having  regard  to  the  nature  of  the 
maniifacture  of  trade,  all  smoke  arising  therefrom,  and  that 
siich  fireplace  or  furnace  has  been  carefully  attended  to  by 
the  person  having  the  charge  thereof. 

XX.  It  shall  be  the  duty  of  the  nuisance  authority  to  make  Duties  of 

from  time  to  time,  either  by  itself  or  its  officers,  inspection  of  the  uuisance 
district,  (1)  with  a view  to  ascertain  what  nuisances  exist  calling  authorities  as 
for  abatement  under  the  powers  of  the  Nuisances  Removal  Acts,  inspection  o 
and  to  enforce  the  provisions  of  the  said  Acts  in  order  to  cause  ® 

the  abatement  thereof,  also  to  enforce  the  provisions  of  any  Act 

that  may  be  in  force  within  its  district  requiring  fireplaces  and 
furnaces  to  consume  theii’  own  smoke;  and  any  justice  upon  com- 
plaint upon  oath  may  make  an  order  to  admit  the  nuisance 
authority  or  their  officers  for  these  purposes,  as  well  as  to  ground 
proceedings  under  the  eleventh  section  of  the  Nuisances  Removal 
Act.  1855. 

XXI.  The  nuisance  authority  or  chief  officer  of  police  shall.  As  to  proceed- 

previous  to  taking  proceedings  before  a justice  under  the  twelfth  iugs  of  nuisance 
section  of  the  Nuisances  Removal  Act,  1855,  serve  a notice  on  the  authority  under 
Xrerson  by  whose  act,  default,  or  sirfterance  the  nirisance  arises  or  v" 

continues,  or,  if  such  person  cannot  be  forrnd  or  ascertained,  on  a vie . 
the  owner  or  occupier  of  the  premises  on  which  the  nuisance 

arises,  to  abate  the  same,  and ’for  that  purpose  to  execute  such 
works  and  to  do  all  such  things  as  may  be  necessary  within  a time 
to  be  specified  in  the  notice : Provided, 

Fir'st,  that  where  the  nuisance  arises  from  the  want  or  defective 
construction  of  any  structirral  convenience,  or  where  there  is 
no  occirprer  of  the  premises,  notice  under  this  section  shall  be 
ser-ved  on  the  owner : 

Secondly,  that  where  the  person  causing  the  nuisance  cannot  be 
found,  and  it  is  clear  that  the  nuisance  does  not  aifise  or  con- 
tinue by  the  act,  default,  or  sufferance  of  the  owner  or  occupier 
of  the  lu-emises,  then  the  nuisance  authority  may  itself  abate 
the  same  without  fm-ther  order,  and  the  cost  of  so  doing  shall 
be  part  of  the  costs  of  executing  the  Nuisances  Removal  Acts, 
and  borne  accordingly. 

(1)  See  23  & 24  Viet.  c.  77,  s.  14,  ante,  p.  687. 
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XXII.  If  the  nuisance  authority  shtill  he  of  opinion,  upon  the 
certificate  of  an^y  legality  cpialified  medictil  practitioner,  that  the 
cletinsiug  and  disinfecting  of  any  house  or  part  thereof,  and  of 
tiny  articles  therein  likely  to  retain  infection,  would  tend  to  pre- 
vent or  check  infectious  or  contagious  disease,  it  shall  he  the  duty 
of  the  nuisance  authority  to  give  notice  in  writing  requiring  the 
ovviier  or  occupier  of  such  house  or  part  thereof  to  cleanse  and 
disinfect  the  same  as  the  case  may  require ; ;uid  if  the  person  to 
whom  notice  is  so  given  fail  to  comply  therewith  within  the  time 
specified  in  the  notice,  he  shall  he  liable  to  a penalty  of  not  less 
than  one  shilling  and  not  exceeding  ten  shillings  for  every  day 
during  which  he  continues  to  make  default;  and  the  nuisance 
authority  shall  cause  such  house  or  part  thereof  to  be  cleansed 
and  disinfected,  and  may  recover  the  expenses  incurred  from  the 
owner  or  occupier  in  default  in  a summary  manner ; when  the 
owner  or  occupier  of  any  such  house  or  part  thereof,  as  is  referred 
to  in  this  section,  is  from  poverty  or  otherwise  unable,  in  the 
opinion  of  the  nuisance  authority,  eft’ectually  to  carry  out  the 
requirements  of  this  section,  such  authority  may,  without  en- 
forcing such  requirements  on  such  owner  or  occupier,  with  his 
consent,  at  its  own  expense,  cleanse  and  disinfect  such  house  or 
part  thereof  and  any  articles  therein  likely  to  retain  infection. 

XXIII.  The  nuisance  authority  in  each  district  may  provide  a 
jiroper  place,  with  all  necessary  apiiaratus  and  attendance,  for  the 
disinfection  of  ivooUen  articles,  clothing,  or  bedding,  which  have 
become  infected,  and  they  may  cause  any  articles  brought  for  dis- 
infection to  be  disinfected  free  of  charge. 

XXIV.  It  shall  be  lawful  at  all  times  for  the  nuisance  authority 
to  provide  and  maintain  a carriage  or  carriages  suitable  for  the 
conveyance  of  persons  suffering  under  any  contagious  or  infectious 
disease,  and  to  pay  the  expense  of  conveying  any  person  therein 
to  a hospital  or  place  for  the  reception  of  the  sick,  or  to  his  own 
home.  (I) 

XXV.  If  any  person  suffering  from  any  dangerous  infectious 
disorder  shall  enter  any  public  conveyance  without  previously 
notifying  to  the  owner  or  driver  thereof  tliat  he  is  so  suffering, 
he  shall  on  conviction  thereof  before  any  justice  be  liable  to  a 
penalty  not  exceeding  five  pounds,  and  shall  also  be  ordered  by 
such  justice  to  pay  to  such  owner  and  driver  all  the  losses  and 
expenses  they  may  suffer  in  CiUTying  into  effect  the  provisions  of 
this  Act ; luid  no  owner  or  driver  of  any  jjublic  conveyance  shall 
Ve  required  to  convey  any  person  so  suffering  until  they  shall  have 
been  first  paid  a sum  sufficient  to  cover  all  such  losses  and  expenses. 

XXVI.  Where  a hospital  or  place  for  the  reception  of  the  sick 
is  provided  wdthin  the  tiistrict  of  a nuisance  authority,  any  justice 
may,  with  the  consent  of  the  superintending  body  of  such  hospital 
or  pliice,  by  order  of  a certificate  signed  by  a legally  qualified 
medical  practitioner,  direct  the  removal  to  such  hospital  or  place 
for  the  recefition  of  the  sick,  at  the  cost  of  the  nuisance  authority, 
of  any  person  sufferiug  from  any  dangerous,  contagious,  or  in- 
fectious disorder,  being  without  proper  lodging  or  accommodation, 
or  lodged  in  a room  occupied  by  more  than  one  family,  or  being 
on  board  any  ship  or  vessel.  (2) 

(1)  See  23  & 24  Viet.  e.  77,  s.  l2,  (2)  See  18  & 19  Viet.  c.  121,  s.  12, 

ante,  p.  686.  ante,  p.  630. 
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XXVII.  Any  nuisance  aiitliority  may  provide  a proper  place  Places  for  the 
for  tlie  reception  of  dead  bodies,  and  where  any  such  place  has  reception  of 
been  provided  and  any  dead  body  of  one  who  has  died  of  any  in-  dead  toJies 
fectious  disease  is  retained  in  a room  in  which  persons  live  or  "1 
sleep,  or  any  dead  body  which  is  in  such  a state  as  to  endangp 
the  health  of  the  inmates  of  the  same  house  or  room  is  retained  in  P ‘ ‘ 
such  house  or  room,  any  justice  may,  on  a certificate  signed  by  a 
legally  qualified  medical  practitioner,  order  the  body  to  be  re- 
moved to  such  proper  place  of  reception  at  the  cost  of  the  nuisance 
authority,  and  direct  the  same  to  be  buried  within  a time  to  be 
limited  in  such  order ; and  unless  the  friends  or  relations  of  the 
deceased  undertake  to  bury  the  body  within  the  time  so  limited, 
and  do  bury  the  same,  it  shall  be  the  duty  of  the  relieving  officer 
to  buiy  such  body  at  the  expense  of  the  poor  rate,  but  any  expense 
so  incurred  may  be  recovered  by  the  relieving  officer  in  a summary 
manner  from  any  person  legally  liable  to  pay  the  expense  of  such  • 

burial. 

XXVIII.  Any  nuisance  authority  may  provide  a proper  place  Plnces  for  rc- 
(othei’wise  than  at  a workhouse  or  at  a mortuaiy  house  as  lastly  ception  of  dend 
hereinbefore  pro\uded  for)  for  the  reception  of  dead  bodies  for  and  todies  dunng 
dui-ing  the  time  rcqumecl  to  conduct  any  post  mortem  examina-  ‘’"le  requiied 
tiou  ordered  by  the  coroner  of  the  district  or  other  constituted  P”" 
authority,  and  may  make  such  regulations  as  they  may  deem  fit 
for  the  maintenance,  support,  and  management  of  such  place ; ® P‘°' 

and  where  any  such  place  has  been  provided,  any  coroner  or 
other  constitiited  authority  may  order  the  removal  of  the  body  for 
carrying  out  such  post  mortem  examination  and  the  re-removal  of 
such  body,  such  costs  of  removal  and  re-removal  to  be  paid  in  the 
same  manner  and  out  of  the  same  fiind  as  the  cost  and  fees  for 
q)Ost  mortem  examinations  when  ordered  by  the  coroner. 

XXIX.  Any  nuisance  authority  may,  with  the  sanction  of  the  Power  to 
Privy  Coiiucil,  signified  in  manner  pro\dded  by  “ The  Public  Health  remove  to 
Act,  1858,”  (1)  lay  down  rules  for  the  removal  to  any  hospital  to  hoi^pital  sick 
which  such  authoi-ity  is  entitled  to  remove  patients,  and  for  keeping  F'  so'js  brought 
in  such  hospital  so  long  as  may  be  necessary,  any  persons  brought 

vithiu  their  district  by  any  ship  or  boat  who  are  infected  with  a 
dangerous  and  infectious  disorder,  and  they  may  by  such  rules 
impose  any  penalty  not  exceeding  five  pounds  on  any  person  com- 
mitting any  offence  against  the  same. 

XXX.  For  the  purposes  of  this  Act  any  ship,  vessel,  or  boat  Provision  as 
that  is  in  a place  not  within  the  district  of  a nuisance  authority,  <o  district  of 
shall  be  deemed  to  be  within  the  district  of  such  nuisance  authority  "uisanco 

as  may  be  prescribed  by  the  Privy  Council,  and  until  a nnisance  authority  ox- 
authority  has  been  prescribed,  then  of  the  nuisance  aitthority  ^®ading  to 
whose  district  nearest  adjoins  the  place  where  such  ship,  vessel,  or  P 
boat  is  l^ng,  the  distance  being  measured  in  a straight  line,  but  ^ 
nothing  in  this  Act  contained  shall  enable  any  nuisance  authority 
to  interfere  with  any  ship,  vessel,  or  boat  that  is  not  in  British 
waters.  (2) 

XXXI.  The  power  of  entry  given  to  the  authorities  by  the  Power  of  entry 

eleventh  section  of  the  Nuisances  Removal  Act,  1855,  may  be  to  nuisimco 
exercised  at  any  hour  when  the  business  in  respect  of  which  the  authority  or 
nuisance  arises  is  in  progi'ess  or  is  iisually  carried  on.  G'eh-  officer 

(1)  See  21  & 22  Viet.  c.  97,  s.  7,  (2)  See  18  & 19  Viet.  c.  121,  s,  12, 

anfo,  p,  615.  anfo,  p.  630. 
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under  sect.  1 1 Ajid  auy  justices’  order  once  issued  under  tbe  said  section  sLall 
of  18  & 19  Viet,  continue  in  force  until  the  nuisance  has  lieen  abated,  or  the  work 
c.  121.  for  which  the  entry  was  necessary  has  been  done. 

Provision  as  to  XXXII.  Any  shij)  or  vessel  lying  in  any  river,  harbonr,  or  other 
ships  within  the  water  shall  be  subject  to  the  jurisdiction  of  the  nuisance  authority 

district  within  which  such  river,  harbour,  or  other  water  is, 

and  be  within  the  provisions  of  the  Nuisiinces  Removal  Acts, 
in  the  same  manner  as  if  it  were  a house  within  such  juidsdic- 
tion,  (1)  and  the  master  or  other  ofiBcer  in  charge  of  such  ship 
shall  be  deemed  for  the  purposes  of  the  Nuisances  Removal  Acts 
to  be  the  occupier  of  such  ship  or  vessel;  but  this  section  shidl 
not  apply  to  any  ship  or  vessel  belonging  to  Her  Majesty  or  to 
any  foreign  government. 

XXXIII.  Where  the  guardians  are  the  nuisance  authority  for 
part  of  any  parish  only,  (2)  tuid  shall  require  to  expend  money  on 
accoimt  of  such  part  in  execution  of  the  iDrovisions  of  the  said 
Acts,  the  overseers  of  the  jiaiash  shall,  upon  receipt  of  an  order 
from  the  said  guardians,  raise  the  requisite  amount  from  the  per- 
sons liable  to  be  assessed  to  the  poor  rate  therein  by  a rate  to  be 
made  in  like  manner  as  a poor  rate,  and  shall  have  all  the  same 
powers  of  making  and  I'ecovenng  the  same,  and  of  jjayiug  the  ex- 
pense of  collecting  the  rate  wlien  made,  and  shall  accoimt  to  the 
auditor  of  the  district  for  receipt  and  disbursement  of  the  same, 
in  like  manner,  and  with  the  same  consequences,  as  in  the  case  of 
the  poor  rate  made  by  them. 

XXXIV.'  That  it  shall  be  lawful  for  the  nuisance  authority,  at 
their  discretion,  to  requii'e  the  payment  of  any  costs  or  expenses 
which  the  owner  of  any  premises  may  be  liable  to  pay  under  the 
said  Nuisances  Removal  Acts  or  this  Act,  either  from  the  oivner 
or  from  any  person  who  then  or  at  any  time  thereafter  occupies 
such  premises,  and  such  oivner  or  occupier  shall  be  liable  to  pay 
occupier  p.nying  same,  and  the  same  sh;dl  be  recovered  in  manner  authorised 
to  deduct  from  by  the  Nuisances  Removal  Acts,  and  the  oivner  shall  allow  such 
rent,  occupier  to  deduct  the  sums  of  money  which  he  so  pays  out  of  the 

rent  from  time  to  time  becoming  due  in  respect  of  the  said  pre- 
mises, as  if  the  same  had  been  actually  paid  to  such  oivner  as  part 
of  such  rent : provided  always,  that  no  such  occupier  shidl  be 
required  to  pay  any  further  sum  than  the  amount  of  rent  for  the 
time  bein^  due  from  him,  or  which,  after  such  demand  of  costs  or 
expenses  from  such  occupier,  and  after  notice  not  to  pay  his  land- 
lord any  rent  without  first  deducting  the  amount  of  such  costs  or 
expenses,  becomes  payable  by  such  occupier,  unless  he  refuse,  on 
application  being  made  to  him  for  that  i^urpose  by  or  on  behalf 
of  the  nuisance  authority,  truly  to  disclose  the  amount  of  his  rent 
and  the  name  and  address  of  the  person  to  whom  such  rent  is 
payable,  but  the  burden  of  proof  that  the  sum  demanded  from 
any  such  occupier  is  greiiter  than  the  rent  due  by  him  at  the  time 
of  such  notice,  or  which  has  since  accrued,  shall  lie  upon  such 
occupier : provided  idso,  that  nothing  heroin  contained  shall  be 
taken  to  affect  any  contract  made  or  to  be  made  between  any 
oivner  or  occupier  of  any  house,  building,  or  other  jiroperty 
whereof  it  is  or  may  be  agi'ecd  that  the  occupier  shall  pay  or  dis- 
charge all  rates,  dues,  and  sums  of  money  payable  in  respect  of 
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(1)  See  18  & 19  Viet.  c.  121,  s.  8, 
ante,  p.  628. 


f2)  See  23  & 24  Viet.  e.  77,  s.  4, 
ante,  p.  683. 
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such  house,  building,  or  other  property,  or  to  affect  any  conti-act 
whatsoever  between  landlord  or  tenant. 


PAET  III. 


Miscellaneous. 


XXXV.  On  application  to  one  of  Her  Majesty’s  principal  In  cities. 
Secretaries  of  State  by  the  nuisance  authority  of  the  city  of  uoiougb-,  oi 
London,  or  any  district  or  parish  included  within  the  Act  for  the 
better  Local  Govemment  of  the  Metropolis,  or  of  any  municipM  ° 
borough,  or  of  any  place  imder  the  Local  Govemment  Act,  1858, 
or  any  Local  Improvement  Act,  or  of  any  city  or  to-wn  contaimng,  authority,  may 
accoi’ding  to  the  censiis  for  the  time  being  in  force,  a population  empower  them 
of  not  less  than  five  thousand  inhabitants,  the  Secretary  of  State  to  make  legu- 
may,  as  he  may  think  fit,  by  notice  to  be  published  in  the  London  lotions  ns  to 
Gazette,  declare  the  following  enactment  to  be  in  force  in  the  dis-  lodging-houses, 
trict  of  such  nuisance  authority,  and  from  and  after  the  publica- 
tion of  such  notice  the  nuisance  authority  shall  be^  empowered  to 
make  regulations  for  the  following  matters ; that  is  to  say, 

(1.)  For  fixing  the  number  of  pei’sons  who  may  occupy  a house 
or  part  of  a Aiouse  which  is  let  in  lodgings  or  occupied 
by  members  of  more  than  one  family : 

(2.)  For  the  registration  of  houses  thus  let  or  occupied  in 
lodgings ; 

(3.)  For  the  inspection  of  such  houses,  and  the  keeping  the 
same  in  a cleanly  and  wholesome  state : 

(4.)  For  enforcing  therein  the  provision  of  piavy  accommoda- 
tion and  other  appliances  and  means  of  cleanliness  in 
proportion  to  the  number  of  lodgings  and  occupiers,  and 
the  cleansing  and  ventilation  of  the  common  passages  and 
staii'cases : 

(5.)  For  the  cleansing  and  lime-whiting  at  stated  times  of  such 
premises : 

The  nuisance  authority  may  provide  for  the  enforcement  of  the 
above  regulations  by  penalties  not  exceeding  forty  shillings  for 
any  one  offence,  with  an  additional  penalty  not  exceeding  twenty 
shillings  for  every  day  diiiang  which  a default  in  obeymg  such 
regulations  may  continue  ; bilt  such  regulations  shall  not  be  of 
any  validity  unless  and  until  they  shall  have  been  confii-med  by 
the  Secretary  of  State. 

But  this  section  shall  not  apply  to  common  lodging  houses 
within  the  provisions  of  the  Common  Lodging  Houses  Act,  1851, 
or  any  Act  amending  the  same. 

XXXyi.  Where  two  convictions  against  the  provisions  of  any  Oases  in  wliicl: 
Act  relating  to  the  overcrowding  of  a house,  or  the  occiipation  of  conviction.s 
a cellar  as  a separate  dwelling  place,  (1)  shall  have  taken  place  kave  occurred 
within  the  period  of  tlu-ee  months,  whether  the  persons  so  con-  '"'kWa  tliree 
victed  were  or  were  not  the  same,  it  shall  be  lawful  for  any  two 
justices  to  direct  the  closing  of  such  premises  for  such  time  as 
they  may  deem  necessaiy,  and  in  the  case  of  cellars  occupied  as 
aforesaid,  to  empower  the  nuisance  authority  to  permanently 
close  the  same,  in  such  manner  as  they  may  deem  fit,  at  theii-  own 
cost. 


, .(1)  See  11  & 12  Viet,  c,  63,  s.  67,  ante,  p.  594,  and  s.  42,  post,  p.  713. 
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I’owcr  to  pio- 
viile  liosjiitiils. 


I’onnltj'  on  any 
jierson,  with 
infections  dis- 
order, ex))osing 
liimsclf,  or  on 
any  person  in 
clmrgc  of  such 
sufferer  causing 
sucli  exposure. 


I’enalty  on 
pci  sons  letting 
liouses  in  which 
infected  pci-sons 
have  been 
lodging. 


Guardians,  etc., 
of  the  poor  to 
he  the  local 
authorities  for 
executing 
Diseases  I’l  e- 
ventioii  Act. 


XXXVII.  Ihc  sewer  aut]»ority,  (1)  or  in  tlie  metropolis  the 
musanco  untLority  may  provide  for  the  use  of  the  inhabitants 

''e  ii  ^“Strict  hospitiils  or  temportiry  places  for  the  reception 
ot  the  sick.  ^ 

Such  authority  may  itself  build  such  hospitals  or  places  of  re- 
ccfition,  or  make  contracts  for  the  use  of  .any  existing  hospit.al  or 
part  of  a hosiiital,  or  for  the  temporary  use  of  any  place  for  the 
reception  of  the  sick. 

It  may  enter  into  any  agi-eement  with  any  person  or  body  of 
persons  having  the  management  of  any  hospital  for  the  reception 
of  the _ sick  inhabitants  of  its  district,  on  pajunent  by  the  sewer 
authority  of  such  aniiiud  or  other  sum  as  may  be  .agi'eed  upon. 

The  carrying  into  elfect  this  section  shall  in  the  case  of  a sewer 
authority  be  deemed  to  be  one  of  the  purposes  of  the  said  Sewage 
Utilization  Act,  (2)  and  all  the  provisions  of  the  said  Act  shall 
apjily  accordingly. 

Two  or  more  authorities  having  respectively  the  power  to  pro- 
vide separate  hospitals  may  combine  in  providing  a common 
hospital,  .and  all  expenses  incurred  by  such  authorities  in  pro- 
viding such  hosfiital  shall  bo  deemed  to  be  expenses  incurred  by 
them  respectively  in  carrying  into  eflect  the  pui-poses  of  this  Act. 

_ XXXVIII.  Any  person  sutt’eriiig  from  any  dangerous  infec- 
tious disorder  who  wdfully  exjiosos  himselt',  without  25roper  jire- 
caution  against  spreading  the  said  disorder,  in  any  street,  public 
place,  or  public  conveyance,  and  any  person  in  charge  of  one  so 
suffering  who  so  exposes  the  sufferer,  and  iuiy  owner  or  driver  of 
a public  conveyance  who  does  not  immediately  provide  for  the 
disinfection  of  his  conveyance  after  it  has.  with  the  knowledge  of 
such  oiyner  or  driver,  conveyed  any  such  sufferer,  and  any  person 
Avho  vnthout  previous  disinfection  gives,  lends,  sells,  transmits, 
or  exposes,  any  bedding,  clothing,  rags,  or  other  things  which 
have  been  exposed  to  infection  from  such  disorders,  shall,  on  con- 
viction of  such  offence  before  any  justice,  be  liable  to  a penalty  not 
exceeding  five  po\tnds : prortded  that  no  proceedings  \mder  this 
section  shall  be  taken  against  ijcrsons  transmitting  with  proper 
l.)recautions  any  such  bedding,  clothing,  rags,  or  other  things  for 
the  puipose  of  having  the  same  disinfected. 

XXXIX.  If  any  person  knowingly  lets  any  house,  room,  or  jjart 
of  a house  in  which  any  person  suffering  from  any  dangerous  in- 
fectious disorder  has  been  to  any  other  person  without  having 
such  house,  room,  or  part  of  a house,  and  all  articles  therein  liable 
to  retain  infection,  disinfected  to  the  satisfaction  of  a qualified 
medical  practitioner  as  testified  by  a certificate  given  by  him,  such 
person  shall  be  liable  to  a pcn.alty  not  exceeding  twenty  pounds. 
ITor  the  purposes  of  this  section  the  keeper  of  an  inn  shall  be 
deemed  to  let  part  of  a hqiise  to  any  person  admitted  as  a guest 
into  such  inn.  ' 

XL.  Where  in  iiny  place  two  or  more  Boards  of  Guardians  or 
local  authonties  have  jurisdiction,  the  Privy  Council  may,  by  any 
order  made  under  the  Diseases  Prevention  Act,  1855,  (3)  authorise 
or  require  such  Boards  to  act  together  for  the  imrposes  of  that 
Act,  and  may  prescribe  the  mode  of  such  joint  action  and  of  de- 
fraying the  costs  thereof. 

(1)  See  30  & 31  Viet.  c.  113,  s.  IG,  ante,  p.  699. 

and  31  & 32  Viet.  c.  115,  s.  10.  (3)  See  18  & 19  Viet.  c.  116,  ••>.  6, 

(2)  .Sec  28  & 29  Viet.  c.  75,  s.  4,  ante,  p.  624. 
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XLI.  lu  any  proceedings  nnder  the  Common  Lodging  Houses  Evidence  of 
Act,  1851,  if  the  inmates  of  any  house  or  part  of  a house  allege  family  in  case 
that  they  are  members  of  the  same  family,  the  burden  of  proving  "f  overcrowded 
such  allegation  shall  lie  on  the  persons  making  it.  houses. 

XLII.  The  sixty-seventh  section  of  the  PubHc  Health  Act,  Extension  to 
1848,  (1)  relating  to  cellar  dwellings,  shall  apply  to  every  place  in  O'®  wliole  of 
England  and  Ireland  where  such  dwellings  are  not  regulated  by  Engl'""!  "nd 
any  other  Act  of  Parliament,  and  in  applying  that  section  to 
places  where  it  is  not  in  force  at  the  time  of  the  passing  of  this  ^ lo  \r  t 
Act,  the  expression  “ this  Act  ” shall  be  construed  to  mean  the  ' 

“ Sanitary  Act,  1866,”  and  not  the  said  Public  Health  Act,  1848. 

In  construing  the  s.'iid  sixty-seventh  section  as  applied  by  this 
Act,  nuisance  authority  shall  be  substituted  for  the  Local  Board. 

XLIII.  Local  Boards  acting  in  execution  of  the  Local  Govern-  Local  board  in 
ment  Act,  1858,  may  adopt  the  Act  to  encourage  the  establish-  coifain  cases 
ment  of  Public  Baths  and  Washhouses,  and  any  Act  amending '"■'‘7  "Jopt 
the  same,  (2)  for  districts  in  which  those  Acts  are  not  already  in  baths  and 
force,  and  when  they  have  adopted  the  said  Acts  they  shall  have  Washhouses 
till  the  powers,  duties,  and  rights  of  commissioners  under  the  said 
Acts  ; and  all  expenses  incurred  bjy  any  Local  Board  in  carrying 
into  execution  the  Acts  refeiTed  to  in  this  section  shall  be  defrayed 
out  of  the  general  district  rates,  and  all  receipts  by  them  under 
the  said  Acts  shall  be  caiTied  to  the  district  fund  account. 

_XLIV.  Wlien  the  district  of  a Burial  Board  is  contenninous  Power  to  Burial 
with  the  district  of  a Local  Boai’d  of  Health,  the  Burial  Board  Bo,irds  in  ccr- 
uiay,  by  resolution  of  the  vestry,  and  by  agreement  of  the  Burial  tain  ca.ses  to 
Board  and  Local  Board,  transfer  to  the  Local  Board  all  transfer  their 
their  estate,  property,  rights,  powers,  duties,  and  liabilities,  and  po'vers  to  Loc;il 
from  and  after  such  transfer  the  Local  Board  shall  have  all  such  bo"''*- 
estate,  property,  rights,  powers,  duties,  and  liabilities  as  if  the 
Local  Board  had  been  appointed  a Burial  Board  by  Order  in 
Council  under  the  fourth  section  of  the  Act  of  the  session  of  the 
twentieth  and  twenty-first  years  of  the  reign  of  Her  present 
Majesty,  chapter  eighty-one. 

^ person  wilfiilly  damages  any  works  or  property  Penalty  for  wil- 
belonging  to  any  Local  Board,  sewer  authority,  or  nuisance  ful  damage  of 
authority,  he  shall  be  liable  to  a penalty  not  exceeding  five  works, 
pounds.  ° 


XL VI.  Tlie  following  bodies,  that  is  to  say.  Local  Boards, 
sewer  authonties,  and  nuisance  authorities,  if  not  ali-cady  incor- 
porated, shall  respectively  be  bodies  coi-porate  designated  by  such 
names  as  they  may  usually  bear  or  adopt,  with  power  to  sue  and 
be  sued  in  such  names,  and  to  hold  lands  for  the  purposes  of  the 
several  Acts  confen-mg  powers  on  such  bodies  respectively  in 
their  severid  characters  of  Local  Boards,  sewer  authorities,  or 
nuisance  authorities. 

XLYII  The  authority  conferred  on  one  of  Her  Majesty’s 
pi-mcipal  Secretaries  of  State  by  section  seventy-five  of  the  Local 
Govermnent  Act,  1858,  (3)  to  empower  by  provisional  order  a 
Local  Board  to  put  in  force,  with  reference  to  the  land  refeiTed 
order,  the  powers  of  the  Lands  Clauses  Consolidation 
Act,  1845,  with  respect  to  the  purchase  and  taking  of  lands  other- 
wise than  by  agi-eement,  shall  extend  and  apply  and  shall  be 
deemed  to  have  always  extended  and  applied  to  every  case  in 


Incorporation 
of  sanitary  au- 
thorities. 


Extent  of  au- 
tliority  to  make 
pi'ovisional  or- 
ders respecting 
lands  under 
sect.  75  of 
21  & 22  Viet. 

.s.  98. 


{1)  8ee  ante,  p.  594.  (2)  See  ante,  p.  232. 


(3)  Sec  ante,  p.  675, 
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whicli,  by  the  Public  Health  Act,  1848,  and  the  Local  Government 
Act,  1858,  or  cither  of  them,  or  any  Act  extending  or  amending 
those  Acts,  or  either  of  them,  a Local  Board  are  anthorised  to 
piu'chase,  provide,  iise,  or  take  lands  or  premises  for  luiy  of  the 
pxu'poses  of  the  said  Acts,  or  either  of  them,  or  of  any  such  Act 
as  iiforesaid  ; and  sections  seventy-three  and  ei"hty-four  of  the 
Public  Health  Act,  1848,  shall  be  construed  as  if  the  words  “ by 
agreement  ” therein  respectively  used  had  been  expressly  repealed 
by  section  seventy-five  of  the  Local  Goveimmcnt  Act.  1858. 

A]ii)e<-u  ance  of  XL VIII.  Any  Local  Board,  sewer  authoiity,  or  nuisance  autho- 

local  authorities  rity  may  appear  before  any  justice  or  justices,  or  in  any  legal 
in  leg.!!  pro-  proceeding,  by  its  clerk  or  by  any  officer  or  member  authoiised 
ccedings.  generally  or  in  respect  of  any  special  proceeding  by  resolution  of 

such  Board  or  authoiity.  and  such  person  being  so  authorised 
shall  be  at  liberty  to  institute  and  can-y  on  any  proceeding  which 
the  nuisance  authority  is  authorised  to  institute  and  carry  on 
under  the  Nuisances  Removal  Acts  or  this  Act. 

AIo<le  of  pro-  XLIX.  Wlierc  complaint  is  made  to  one  of  Her  Majesty’s 
reeding  where  pnncipal  Secretaries  of  State  that  a sewer  authority  or  Local 
sewer  authority  Board  of  Health  has  made  default  in  providing  its  distnet  with 
lia.s  made  de-  sufficient  sewers,  or  in  the  maintenance  of  existing  sewers,  or  in 
fault  in  )>rovid-  providing  its  district  with  ti  supply  of  water  in  cases  where  danger 

ing  sufficient  arises  to  the  health  of  the  inhtibitants  from  the  insufficiency  or 

sewers,  etc.  unwholesomeness  of  the  existing  supply  of  water,  and  a proper 

supply  can  bo  got  at  a reasonable  cost,  or  that  a nuisance  autho- 
rity has  made  default  in  enforcing  the  prolusions  of  the  Nuisances 
Rtmioval  Acts,  or  that  a Local  Board  has  made  default  in  enforc- 
iiifr  the  provisions  of  the  Local  Goveniment  Act.  the  said  Secre- 
tary of  State,  if  satisfied  after  due  inquiry  made  by  him  that  the 
authority  has  been  guilty  of  the  alleged  default,  shall  make  an 
order  limiting  a time  for  the  performance  of  its  duty  in  the 
matter  of  such  complaint ; and  if  such  duty  is  not  performed  by 
the  time  limited  in  the  order,  the  said  Secretary  of  State  shall 
appoint  some  person  to  pei-fonn  the  same,  and  shrill  by  order 
direct  that  the  expenses  of  peiiorming  the  same,  together  -mth  a 
reasonable  remuneration  to  the  person  appointed  for  srqrerintond- 
ill"  such  perfoiTiiance,  and  amounting  to  a sum  specified  in  the 
order,  together  irfth  the  costs  of  the  proceedings,  shall  be  paid  by 
the  authority  in  default ; and  any  order  made  for  the  payment  of 
such  costs  and  expenses  may  be  removed  into  the  Court  of  Queen  s 
Bench,  and  be  enforced  in  the  same  manner  .as  if  the  s.ame  were 

an  order  of  such  Courf.  (1)  t i -d  i 

liccovciy  of  L.  All  expenses  incuiTed  by  a sewer  authority  or  Local  Board 
certiiin  exiienscs  in  giving  a supply  of  water  to  premises  imder  the  provisions  of 
of  w.'iter  supply,  the  seventy-sixth  section  of  the  Public  Health  Act,  1848,  or  the 
fifty-first  section  of  the  Local  Government  Act,  1858,  and  recover- 
able from  the  oivners  of  the  premises  supplied,  may  be  recovered 

in  a summary  manner.  , , o -v- 

LI  All  penalties  imposed  by  the  Act  of  the  sixth  year  ot  King 
George  the  Fourth,  chapter  seventy-eight,  intituled  “ An  Act  to 
reneal  the  several  Laws  relating.to  Quarantine,  and  to  make  other 
Provisions  in  lieu  thereof,”  (2)  m.ay  be  reduced  by  the  justices  or 
court  having  jiu-isdiction  in  respect  of  such  penalties  to  such  sum 
as  the  justices  or  Court  think  just. 


Power  to  re- 
duce penalties 
imposed  by  (i 
Geo.  IV.  c.  78, 


(1)  See  31  & 32  Viet.  c.  115,  .s.  8,  post. 


(2)  See  Appendix  (E),  post. 
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LIT.  Eveiy  vessel  Having  on  board  any  person  affected  witb  a Description  of 
dangei'ous  or  infections  disorder  shall  be  deemed  to  be  within  the  vessels  witliin 
provisions  of  the  Act  of  the  sixth  year  of  King  George  the  Fourth,  provisions  o^  6 
chapter  seventy- eight,  (1)  although  such  vessel  has  not  commenced  ‘ 

her  voyage,  or  has  come  from  or  is  bormd  for  some  place  in  the 
United  Kingdom ; and  the  Lords  and  others  of  Her  Majesty’s 
most  honourable  Privy  Council,  or  any  three  or  more  of  them 
(the  Lord  President  of  the  Cormcil  or  one  of  Her  Majesty’s 
principal  Secretaries  of  State  being  one),  may,  by  oi'der  or  orders 
to  he  by  them  from  time  to  time  made,  make  such  mles,  orders, 
and  regulations  as  to  them  shall  seem  fit,  and  every  such  order 
shall  he  certified  under  the  hand  of  the  clerk  in  ordinary  of  Her 
Majesty’s  Priify  Council,  and  shall  he  published  in  the  London 
Gazette,  and  such  publication  shall  be  conclusive  evidence  of  such 
order  to  all  intents  and  pui’poses ; and  such  orders  shall  he  bind- 
ing and  he  canied  into  effect  as  soon  as  the  same  shall  have  been 
so  published,  or  at  such  other  time  as  shall  be  fixed  by  such  orders, 
ivith  a view  to  the  treatment  of  persons  affected  with  cholera  and 
epidemic,  endemic  and  contagious  disease,  and  preventing  the 
sj)read  of  cholera  and  such  othei’  diseases  as  well  on  the  seas, 
rivers,  and  waters  of  the  United  Kingdom,  and  on  the  high  seas 
ivithin  three  miles  of  the  coasts  thereof,  as  on  land ; and  to  declare 
and  determine  by  what  nuisance  authority  or  authorities  such 
orders,  rules,  and  regulations  shall  be  enforced  and  executed ; and 
any  expenses  incurred  by  such  nuisance  authority  or  authorities 
shall  be  deemed  to  be  expenses  incurred  by  it  or  them  in  carrying 
into  effect  the  Nuisances  Removal  Acts. 

LIII.  Where  notice  has  been  given  by  the  nuisance  authority,  Periodicjil 
or  their  officer  or  officers,  for  the  periodical  removal  of  manure  or  remov.il  of 
other  refuse  matter  from  mews,  stables,  or  other  premises  (whether  manure  in 
such  notice  shall  be  by  public  announcement  in  the  locality  or  mews,  etv. 
otherwise),  and  subsequent  to  such  notice  the  person  or  persons 
to  whom  the  manure  or  other  refuse  matter  belongs  shall  not  so 
remove  the  same,  or  shall  permit  a further  accumulation,  and 
shall  not  continue  such  periodical  removal  at  such  inteiwals  as 
the  nuisance  authority,  or  then  officer  or  officers,  shall  dii-ect,  he 
or  they  shall  be  liable,  without  further  notice,  to  a penalty  of 
twenty  shillings  per  day  for  every  day  during  which  such  manure 
or  other  refuse  matter  shall  be  permitted  to  accumulate,  such 
penalty  to  be  recovered  in  a summary  manner ; provided  always, 
that  this  section  shall  not  apply  to  any  place  where  the  Board  of 
Guardians  or  overseers  of  the  poor  are  the  nuisance  authority. 

Fenalties  under  this  Act,  and  expenses  directed  to  be  re-  Becovciy  ot 
covered  in  a summary  manner,  may  be  recovered  before  two  penalties, 
justices  in  manner  directed  by  an  Act  passed  in  the  session  holden 
in  the  eleventh  and  twelfth  years  oi  the  reign  of  Her  Majesty 
Queen  Victoria,  chapter  forty-three,  intituled  “ An  Act  to  facilitate 
the  performance  of  the  duties  of  justices  of  the  peace  out  of  ses- 
sions within  England  and  Wales  with  respect  to  smnmary  convic- 
tions and  orders,”  or  any  Act  amending  the  same. 

LY.  All  powers  given  by  this  Act  shall  be  deemed  to  be  in  ad-  Powers  of  Act 
dition  to  and  not  in  derogation  of  any  other  powers  confeiTed  on  cumulative, 
any  local  authority  by  Act  of  Parliament,  law,  or  custom,  and 
such  authority  may  exercise  such  other  powers  in  the  same  manner 
as  if  this  Act  had  not  passed. 

(1)  See  Appendix  (E),  post. 
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Short  title. 

Definition 
of  sewer 
authority. 


Sewer  authority 
may  exercise 
without  their 
district  )x)wers 
in  relation  to 
distribution  of 
sewage. 


Sewer  authority 
may  purchase 
land  for  distri- 
bution of 
sewage  in 
pm-suanec  of 
sect.  75  of 
Local  Govern- 
ment Act, 

21  & 22  Viet, 
c.  98. 


30  & 31  ViCT.  C.  113. 

An  Act  for  facilitating  the  Distr  ibution  of  Seivage  Matter  over  Land, 

and  othenvise  amending  the  Law  relating  to  Sewer  Aidhorities. 

[20tli  August,  1867.] 

AVhereas  tlie  governing  bodies  of  cities,  totvns,  and  other  pltices 
are  required  by  divers  Acts  of  Parliament  effectually  to  drain 
their  districts : And  whereas  it  is  expedient  to  give  further  fa- 
cilities for  the  distribution  for  agriculturiil  pmqtoses  of  sewage 
matter  over  the  land,  and  otherwise  to  amend  the  law  relating  to 
sower  authorities : 

Be  it  enacted  by  the  Queen’s  most  excellent  Majesty,  by  and 
with  the  adxdce  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  ;ind  by  the 
authority  of  the  same,  as  follows  : 

Freliminanj. 

I.  This  Act  may  be  cited  for  iill  purposes  as  the  Sewage  Utili- 
zation Act,  1867. ' 

II.  The  expression  “ sewer  authority  ” shall  in  this  Act  have 
the  same  meaning  as  in  the  Sewage  Utilization  Act.  1865,  and  in 
addition  shall  include  a Local  Board,  and  shall  in  this  Act  and  the 
said  Sewage  Utilization  Act,  1865,  include  any  collegiate  or  other 
corijorate  body  required  or  authorised  by  or  in  pursuance  of  any 
Act  of  Parliament  to  divert  its  sewers  or  drains  from  any  river 
or  to  construct  new  sewers,  and  any  piiblic  department  of  the 
Government ; and  any  person  appointed  by  the  Secretary  of  State 
in  j^nrsuance  of  the  forty-ninth  section  of  the  Sanitary  Act,  1866, 
to  perform  the  duty  of  a sewer  authority  or  Local  Board  that  has 
been  guilty  of  a defaiilt  as  therein  mentioned,  shall,  in  the  jjer- 
forniance  of  such  duty  and  for  the  purposes  thereof,  be  invested 
xvith  all  the  powers  of  the  sewer  aiithonty  or  Local  Board  in 
defaiilt,  except  the  iDOwer  of  levying  rates. 

Poivers  for  Distribution  of  Sewage. 

III.  A sewer  authority  may,  without  their  district,  provide  any 
works  and  do  any  act  for  the  purpose  of  receiving,  storing, 
disinfecting,  or  distrfbuting  sewage  which  they  may  provide  or 
do  within  their  district,  subject  to  the  conditions  to  which  they 
would  be  subject  in  providing  such  works  or  doing  such  acts 
within  their  distnet,  and  to  the  conditions  imposed  on  Local 
Boards  in  carrying  into  effect  the  foiirth  section  of  the  Local 
Government  Act  (18581  Aanendment  Act,  1861. 

IV.  A sewer  authority  for  the  purpose  of  receiving,  storing, 
disinfecting,  and  distributing  sewage,  and  of  the  construction  of 
any  works  for  receiving,  storing,  disinfecting,  or  distributing 
sewage,  and  of  the  construction  of  any  sewer  or  drain,  or  for  any 
of  the  above  purposes,  may  purchase  or  take  on  lease  any  lands 
either  within  or  without  their  distnet,  and  shall  for  can-ying  into 
effect  any  such  purchase  have  all  the  powers  of  taking  land  con- 
fen-ed  by  the  seventy-fifth  section  of  the  Local  Government  Act, 
1858,  as  amended  by  this  Act. 
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V.  A sewer  authority  may  desil  with  any  land  held  by  them  for  Power  for 
the  puriDOse  of  receiving,  storing,  disinfecting,  or  distributing  sewer  authority 
sewage  in  such  manner  as  they  deem  most  profitable,  either  by  to  deal  with 
leasing  the  same  for  a period  not  exceeding  seven  years  for  agri-  appro- 
cirltural  purposes,  or  by  contracting  with  some  person  to  take 
the  whole  or  a pari  of  the  produce  of  such  land,  or  by  farming 
such  land  and  disposing  of  the  prodrrce  thereof ; subject  to  this  ^ * ' ' • 
restriction,  that  in  any  appropriation  which  may  be  made  of  larrd 
held  by  a sewer  authority  for  the  above  pm-poses,  care  shall  be 
taken  that  provision  be  made  for  receiving,  storing,  disinfecting, 
or  distributing  all  the  sewage  which  it  is  the  drrty  of  the  sewer 
authority  to  cause  to  be  disposed  of  in  that  manner. 


Special  Drainage  District. 

VI.  There  shall  be  repealed  so  mirch  of  the  second  section  of 
the  Sewage  Utilization  Act,  1865,  as  provides  that  “ this  Act 
shall  not,  -with  the  exception  of  clause  fifteen,  extend  to  any 
parish  as  defined  in  the  schedule  to  this  Act,  in  a part  of  which 
parish  the  Pirblic  Health  Act,  1848,  and  the  Local  Government 
Act,  1858,  or  orre  of  srrch  Acts,  is  in  force  at  the  time  of  the 
passing  of  this  Act.” 

VII.  Where  part  of  a parish  as  defined  in  the  schedide  to  the 
Sewage  Utilization  Act,  1865,  as  amended  by  this  Act,  is  at  the 
time  of  the  passing  of  this  Act  subject  to  the  jurisdiction  of  a 
Local  Board  in  pursuance  of  the  Local  Government  Act,  1858,  the 
portion  of  such  parish  which  is  not  srrbject  to  the  jurisdiction  of 
any  Local  Board  shaD  for  the  prrrposes  of  the  Sewage  Utilization 
Act,  1865,  and  of  this  Act,  be  deemed  to  be  by  thrs  Act  consti- 
tuted a special  drainage  district,  rruless  the  Secretary  of  State, 
rrpon  petition  presented  to  him  in  manner  provided  by  the  sixth 
section  of  the  Sanitary  Act,  1866,  within  three  months  after  the 
passing  of  this  Act,  otherwise  dir-ects. 

It  shall  not  be  necessary  in  the  case  of  a part  of  a parish  which 
is  by  this  section  constituted  a special  drainage  district,  to  give 
the  notices  required  by  section  seven  of  the  Sanitary  Act,  1866. 

VIII.  Any  inhabited  place  not  having  a known  or  defined 

boirndary  may  petition  one  of  Her  Majesty’s  principal  Secretaries 
of  State  in  manner  provided  in  the  sixteenth  section  of  the  Local 
Government  Act,  1858,  to  settle  its  boundaries  for  the  purqposes  of 
the  Sewage  Utilization  Act,  1865,  and  of  this  Act,  airdthe  Secretary 
of  State  may,  by  order  made  in  manner  provided  by  the  said 
section,  settle  the  same  accordingly,  and  from  and  after  the  date  of 
such  order  the  place  shall  be  deemed  to  have  been  constitrrted  a 
special  dr-aiuage  district  for  the  purposes  of  the  said  Sewa^^e 
Utilrzatrou  Act,  1865,  and  of  this  Act.  ° 

A copy  of  the  order  of  the  Secretary  of  State  shall  be  published 

seventh  section  of  the  Sanitary  Act, 
loop,  and  that  section  shall  be  construed  in  reference  to  a special 
drainage  district  for-med  rmder  this  section  as  if  the  order  of  the 
sard  Secretary  of  State  were  substituted  for  “ resolution  of  a sewer 
arrthority.” 


Kepeal  of  part 
of  sect.  2 of 
28  & 29  Vic(. 
c.  7o,  excluding 
from  Act 
parish  partly 
under  Local  Go- 
vernment Act. 
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time  of  passing 
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under  21  & 

22  Viet.  c.  98, 
the  other  part 
constituted  a 
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district. 


Power  of  unde- 
fined inhabited 
place  to  apply 
to  be  constituted 
a special 
drainage 
district. 


IX.  No  petition  of  appeal  shall  be  presented  to  the  Secretary  of  Time  for  appeal 
State  in  pursuance  of  the  sixth  section  of  the  Sanitary  Act,  1866  against  special 
except  withm  three  months  after  the  date  of  the  resolution  formiuf^  drainnge 
the  district,  and  the  said  section  shall  be  read  as  if  after  the  words  ‘'‘stiict. 
“petition  in  uniting  imder  theii-  hands”  there  were  inserted  the 
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words  “ presented  tvitliin  three  mouths  after  the  date  of  the  reso- 
lution forming  the  district.” 

Union  of  Districts. 

X.  Where  it  appears  to  the  sewer  authority  of  any  district  that 
it  would  be  for  the  advantafre  of  such  district,  and  of  any  district 
or  districts  adjoining  or  lying  within  the  same  drainage  area,  or 
otherwise  conveniently  situate,  that  idl  such  districts  should  be 
formed  into  a united  district  for  the  purposes  of  the  Sewage  Utili- 
zation Act,  1865,  and  of  this  Act,  or  for  any  of  such  pui'poses,  such 
sewer  authority  may,  with  the  consent  of  the  sewer  authority  of 
every  district  affected,  ap^ily  to  one  of  Her  Majesty’s  principal 
Secretaries  of  State  for  an  order  forming  such  districts  into  one 
district,  hereinafter  refeiaed  to  as  a united  district,  and  the  Secre- 
tary of  State,  if  satisfied  of  the  expediency  of  such  imiou  of 
districts,  may  make  an  order  accordingly. 

XI.  The  intention  of  a sewer  authority  to  apply  to  one  of  Her 
Majesty’s  principal  Secretaries  of  State  for  an  order  forming  a 
united  district  shall  be  advertised  in  some  newspaper  circulating 
within  the  area  of  such  proposed  united  district  once  at  least  in 
each  of  the  three  weeks  before  such  application  is  made. 

XII.  A united  district  shall  be  subject  to  the  jurisdiction  of  a 
Joint  Sewerage  Board  consisting  of  members  elected  by  each  of 
the  sewer  authoi'ities  of  the  comiionent  districts  in  such  manner 
as  may  be  determined  by  the  said  Secretary  of  State,  and  such 
Board  shall  be  a body  corporate,  with  perpetual  succession  and  a 
common  seal,  having  a capacity  to  acquire  and  hold  lauds  for  all 
the  piiiqioses  of  the  Sewage  Utilization  Act,  1865,  and  of  this  Act, 
or  for  any  of  such  pui-poses. 

The  first  meeting  of  a Joint  Sewerage  Board  shall  be  held  in 
such  manner  and  at  such  time  as  may  be  determined  by  the  said 
Secretary  of  State,  and  “ the  rules  as  to  proceedings  of  Drainage 
Boards  ” contained  in  the  second  jiart  of  the  schedule  annexed  to 
the  Land  Drainage  Act,  1861,  shall  apply  to  a Joint  Sewerage 
Board  constituted  under  this  Act. 

XIII.  A Joint  Sewerage  Board  shall,  in  the  united  district, 
have  all  the  same  powers,  except  the  i^ower  of  levjung  a rate,  and 
be  subject  to  the  same  obligations,  so  far  as  relate  to  the  imrposes 
of  its  constitution,  as  if  it  were  the  only  sewer  authority  of  that 
district,  subject  to  this  proviso,  that  the  said  joint  Board  may 
delegate  to  any  sewer  authority  of  a component  district  such 
powers  of  superintendence  or  otherwise  within  its  omi  distinct  as 
such  Joint  Bo:u-d  think  fit. 

XIV.  Any  expenses  inciu-red  by  a Joint  Sewerage  Board  in 
pursuance  of  this  Act  shall  be  defrayed  out  of  a common  fund  to 
be  contributed  by  the  component  districts  in  proportion  to  the 
rateable  value  of  each  district,  or  in  such' other  proiioriion  as  the 
said  Secretary  of  State  may,  with  the  consent  of  the  sewer  authority 
of  each  component  district,  by  order  determine. 

The  rateable  value  of  a district  shall  be  deemed  to  be  the  value 
on  which  any  such  rate  would  be  assessed  as  would,  if  such  district 
were  not  in  union,  be  applicable  by  the  sewer  authority  of  that 
district  to  the  payment  of  any  expenses  legally  incurred  by  that 
authority,  and  the  amount  of  contribution  shall  be  paid  out  of 
such  last-mentioned  rate,  and  the  sewer  authority  of  each  com- 
ponent district  shall  levy  the  same  accordingly. 
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Cmitnhution  to  Worlis  tender  Contracts. 

XV.  Where  a sewer  authority,  or  any  coi’porate  or  other  body,  Sewer 

under  any  power  enabling  them  in  that  behalf,  or  by  any  agree-  authority,  etc. 
ment  confirmed  by  Parliament,  has  agreed  or  hereafter  agrees  with  ® 

any  person  or  persons  or  body  of  persons,  corporate  or  itnincoi- 

porate,  as  to  the  supply  of  all  or  any  of  the  sewage  of  any  place, 
and  the  works  to  be  made  for  the  purpose  of  that  supply,  they  of“sewa<r(\ 
may  contribute  to  the  expense  of  cata-ying  into  execution  by  such 
person  or  persons  or  body  of  persons  all  or  any  of  the  purposes  of 
stich  agreement,  and  may  become  shareholders  in  any  company 
with  which  any  agreement  in  relation  to  the  matters  aforesaid  has 
been  or  may  hereafter  be  entered  into  by  such  sewer  authority  or 
corporate  or  other  body,  or  to  or  in  which  the  benefits  and  obliga- 
tions of  such  agreement  may  have  been  or  may  be  transfen-ed  or 
vested ; and  all  expenditure  in  consequence  of  the  exercise  of  the 
power  hereby  confeiTed  shall  be  deemed  to  have  been  inciuTed  by 
such  sewer  authority  or  coi^porate  or  other  body  in  the  construction 
or  due  maintenance  of  the  necessary  sewers  for  caiaying  away  the 
said  sewage,  and  shall  be  provided  for  accordingly. 

Amendment  of  Acts. 

XVI.  “Palish”  in  the  schedule  to  the  Sewage  Utilization  Act,  Amendment  of 
1865,  shall  include  any  township  or  other  place  in  which  a sepa-  definitions, 
rate  rate  is  levied  for  the  relief  of  the  poor,  and  “ sewer  autho- 
rity” in  the  thirty-seventh  section  of  the  Sanitary  Act,  1866, 

shall  include  a Local  Board. 

XVII.  Where  the  sewer  authority  of  a district  is  a vestry.  In  ixu  ishes  a 
select  vestry,  or  other  body  of  j)ersons  acting  by  vii'tue  of  any  sepai-ate  rate 
Act  of  Parliament,  prescription,  custom,  or  othei-wise,  as  or 

instead  of  a vestry  or  select  vestry,  such  authority  shall,  for  the 
pmqiose  of  defraying  any  expenses  incurred  in  carrying  into 
effect  the  Sewage  Utilization  Act,  1865,  or  this  Act,  issue  then- 
precept  to  the  overseers  of  the  parish  of  which  they  are  the 
authority,  requii-ing  such  overseers  to  pay  over  the  amoimt  spe- 
cified in  such  precept  to  the  sewer  authority,  or  to  their  officer 
named  in  the  precept,  or  into  some  bank  mentioned  in  such 
precept. 

The  overseers  shall  comply  with  the  requisitions  of  such  pre- 
cept by  levying  a separate  rate  in  the  same  manner  as  if  it  were 
a rate  for  the_  relief  of  the  poor,  with  this  exception,  that  the 
owner  of  any  tithes  or  of  any  tithe  commutation  rent-charge,  or 
the  occupier  of  any  land  used  as  arable,  meadow,  or  pasture 
groimd  only,  or  as  woodlands,  mai-ket  gai-dens,  or  nm-sery 
gi'ounds,  and  the  occupier  of  any  land  covered  ivith  water,  or 
used  only  as  a cangl  or  towing-path  for  the  same,  or  as  a railway 
constructed  under  the  powers  of  any  Act  of  Parliament  for  public 
conveyance,  shall,  where  a special  assessment  is  made  for  the 
pm-pose  of  such  i-ate,  be  assessed  in  respect  of  such  property  in 
the  proportion  of  one-foui-th  part  only  of  the  rateable  value 
thereof;  or,  where  no  special  assessment  is  made,  shall  pay  in 
respect  of  the  said  property  one-fourth  part  only  of  the  rate  in 
the  pound  payable  in  respect  of  houses  and  other  property. 

A separate  rate  under  this  Act  shall,  as  respects  the  powers  of 
the  overseers  in  relation  to  making,  assessing,  and  levying  such 
rate,  and  as  respects  the  appeal  against  the  same,  and  alf  othor 
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incideuts  thereof  except  the  purposes  to  which  it  is  applicable,  he 
deemed  to  he  a rate  levied  for  the  relief  of  the  poor. 

The  expression  “overseers”  shall  include  any  officer  authorised 
to  levy  a rate  in  a special  drainage  district,  and  any  person  or 
body  of  persons  authorised  or  required  to  levy  rates  for  the  relief 
of  the  poor. 

XVIII.  In  case  the  amount  ordered  by  any  precept  of  a sewer 
attthority  to  bo  paid  by  the  overseers  of  any  parish  be  not  paid  in 
manner  directed  by  such  precept  and  within  the  time  therein 
specified  for  that  purpose,  it  shall  be  lawful  for  any  justice  of  the 
peace,  upon  the  comjslaint  by  the  sewer  authority  or  by  any 
person  {luthorised  by  the  sewer  authority,  to  issue  his  wairant 
for  levying  the  amount  or  so  much  thereof  as  may  be  in  aiTear 
by  distress  and  sale  of  the  goods  of  all  or  any  of  the  said  over- 
seers ; and  in  case  the  goods  of  all  the  overseers  be  not  sufficient 
to  pay  the  same,  the  arrears  thereof  shall  be  added  to  the  anioimt 
of  the  next  levy  which  is  directed  to  be  made  in  such  parish  for 
the  pui-poses  of  the  Sewage  Utilization  Act,  1865,  or  this  Act, 
and  shall  be  collected  by  the  like  methods. 

Saving  Clause. 

XIX.  All  powers  given  by  this  Act  shall  be  deemed  to  be  in 
addition  to  and  not  in  dei’oration  of  any  other  powers  confeiTed 
on  any  authority  by  Act  of  Parliament,  law,  or  custom,  and  such 
other  powers  may  be  exercised  in  the  same  manner  as  if  this  Act 
had  not  passed. 


31  & 32  ViCT.  c.  115. 

An  Act  to  amend  the  Sanitary  Act,  1866. 

[31st  July,  1868.] 

Whereas  it  is  expedient  to  make  further  provision  for  the  re- 
moval of  refuse  matter  from  dwelling  houses,  tmd  to  amend  the 
Sanitary  Act,  1866 : 

Be  it  enacted  by  the  Queen’s  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Paidiament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

I.  This  Act  may  be  cited  for  all  purposes  as  the  Sanitary  Act, 
1868. 

II.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 

III.  “ Sewer  authority  ” in  this  Act  shall  have  the  same  meaning 
as  it  has  in  the  Sewage  Utilization  Act,  1865. 

IV.  The  following  sections  of  the  Public  Health  Act,  1848,  as 
amended  by  any  subsequent  Act  of  Parliament ; that  is  to  say : 

(1.)  The  fifty-first  section  (see  ante,  p.  590 ),  requiring  eveiy  new 
house  and  every  house  pulled  do^vn  to  or  below  the 
ground  floor  and  rebuilt  to  have  a sufficient  water-closet 
or  privy  and  ashi^it ; 

(2.)  And  the  fifty-foiu-th  section  (see  ante,  p.  591),  as  amended 
by  any  subsequent  Act  of  Parliament,  providing  that  the 
Local  Board  of  Health  shall  see  that  drains,  water-closets, 
privies,  and  ashpits  ■within  their  district  do  not  become 
a nuisance ; 
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sliaU  extend  to  the  district  of  every  sewer  authority  in  which 
there  is  no  enactment  of  any  public  or  private  Act  of  Paidiament 
to  the  like  effect  in  force ; and  the  said  sections  when  so  extended 
shall  be  construed  in  reference  to  the  district  of  any  sewer 
authority  as  if  the  expression  “ sewer  authority”  were  inserted 
therein  in  the  place  of  the  expression  “ Local  Board,”  and  any 
officer  for  the  time  being  appointed  by  the  sewer  authority  to 
examine  any  premises  shall  be  deemed  to  be  the  suiweyor  within 
the  meaning  of  the  said  sections. 

Where  the  sewer  authority  and  the  nuisance  authority  of  a 
district  are  difl'ei’ent  bodies  of  men,  the  jurisdiction  of  the 
nuisance  authority  shall  cease  within  such  district  in  relation  to 
all  mattei*s  within  the  purview  of  the  said  sections  of  the  Public 
Health  Act,  1848 ; and  any  sewer  authority  to  whose  district  the 
said  sections  are  extended  making  default  in  enforcing  their  pro- 
visions shall  be  subject  to  proceedings  under  the  Sanitai-y  Act, 
1866,  in  the  same  manner  as  if  it  had  made  default  in  providing 
its  district  with  sufficient  sewers. 

V.  A sewer  authority  shall  within  their  district  have  all  the 
powers  vested  in  a Local  Board  by  the  thirty-second  section  of  the 
Local  Govemment  Act,  1858,  (1)  as  amended  by  any  subsequent 
Act  of  I^rliament,  so  far  as  rclates  to — 

(1.)  The  removal  of  house  refuse  from  premises ; 

(2.)  The  cleansing  of  privies,  ashpits,  and  cesspools; 
and  the  paragraphs  numbered  (1),  (2),  and  (3)  of  the  said  section 
shall  be  construed  in  reference  to  the  district  of  any  sewer 
authority  as  if  the  expression  “ sewer  authority”  were  inserted 
therein  m the  place  of  the  expression  “ Local  Board.” 

Where  the  sewer  authority  and  the  nuisance  authority  ai'e  dif- 
ferent bodies  of  men,  the  jurisdiction  of  the  nuisance  authority 
in  such  district  shall  cease  in  respect  to  all  matters  over  which 
the  sewer  authority  acquires  powers  by  this  section. 

VI.  The  provisions  of  the  Public  Health  Act,  1848,  relating  to 
private  improvement  expenses,  (2)  as  amended  by  any  subse- 
quent Act  of  Paidiament,  shall  be  deemed  to  be  incoiqiorated  with 
this  Act,  so  far  as  may  be  required  for  caiTying  into  effect  any 
prorision  of  this  Act. 

VII.  Any  enactment  of  any  Act  of  Parliament  in  force  in  any 
place  requiring  the  construction  of  a water-closet  shall,  with  the 
approval  of  the  local  authority,  be  satisfied  by  the  construction 
of  an  earth-closet,  or  other  plaee  for  the  reception  and  deodori- 
zation  of  fffical  matter,  made  and  used  in  accordance  with  any 
reflation  from  time  to  time  issued  by  the  local  authority. 

ilie  local  authority  may  as  respects  any  houses  in  which  such 
earth-closets  or  other  plaees  as  aforesaid  are  in  use  with  their 
approval,  dispense  with  the  supply  of  water  required  by  any  con- 
tract or  enactrnent  to  be  fm-nished  to  the  water-closets  in  sueh 
hoimes,  on  such  terms  as  may  be  agreed  upon  between  such 
authority  and  the  persons  or  body  of  persons  providing  or  re- 
quired to  provide  such  supply  of  water. 

The  local  authority  may  themselves  undertake  or  contract  with 
any  person  to  tmdertake  a supply  of  dry  earth  or  other  deodorizing 
substance  to  any  house  or  houses  within  their  district  for  the 
purpose  of  any  earth-closets  or  other  places  as  aforesaid. 


Power  of  sewer 
authorities  to 
sewerage. 


Incoiporation  of 
provisions  of 
11  & 12  Viet, 
c.  63,  as  to 
private  im- 
provement ex- 
penses. 
Earth-closets 
may  in  certain 
cases  be  con- 
structed instead 
of  water-closets. 


(2)  See  ante,  p.  604. 

3 A 


(1)  See  ante,  p.  656. 


Provision  for 
recovei  y of 
expenses  by 
Secretary  of 
State. 
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The  local  authority  may  themselves  construct,  or  reqxiire  to  be 
constmeted,  earth-closets  or  other  such  places  as  aforesaid  in  all 
cases  where,  under  any  enactment  in  force,  they  might  construct 
water-closets  or  piivies,  or  require  the  same  to  be  constimcted, 
with  this  restriction,  that  no  person  shall  he  required  to  construct 
an  eai-th-closet  or  other  place  as  aforesaid  in  any  house  instead 
of  a water-closet  if  he  prefer  to  comply  with  the  provisions  of  the 
enactment  in  force  reqiiiring  the  construction  of  a water-closet, 
and  a supply  of  water  for  other  purposes  is  furnished  to  such 
house,  and  that  no  person  shall  be  put  to  greater  expense  in  con- 
structing an  eai-th-closet  or  other  place  as  aforesaid  than  he  would 
be  put  to  by  compliance  with  the  provisions  of  any  enactment  as 
to  water-closets  or  privy  accommodation  which  he  might  have  been 
compelled  to  comply  with  if  this  section  had  not  been  passed. 

Local  authority  shall,  for  the  purposes  of  this  Act,  mean  any 
Local  Board  and  any  sewer  authority. 

VIII.  Whcre.as  by  the  forty-ninth  section  of  the  Sanitary  Act, 
1866,  (1)  power  is  given  to  one  of  Her  Majesty’s  principal  Secre- 
taries of  State  in  case  of  any  sewer  authority.  Local  Board,  or 
nuisance  authority  making  default  in  performing  the  sanitary 
duties  specified  in  the  said  section,  and  imposed  on  them  by  Act 
of  Parliament,  to  ai>point  a person  to  perform  the  same,  and  to 
direct  by  order  that  the  expenses  of  performing  the  same,  together 
with  a reasonable  remuneration  to  the  person  appointed  for  super- 
intending such  performance,  and  amoimting  to  a sum  specified  in 
the  ordei-,  together  with  the  costs  of  the  proceedings,  shall  be  paid 
by  the  authority  in  default,  and  that  any  order  made  for  the  p;iy- 
ment  of  such  costs  and  expenses  may  be  removed  into  the  Court  of 
Queen’s  Bench,  and  be  enforced  in  the  same  maimer  as  if  the 
same  were  an  order  of  such  Court : And  whereas  it  is  expedient 
to  make  further  pi-ovision  for  enforcing  payment  of  any  sum  so 
specified  as  aforesaid  in  the  order  of  the  Secretary  of  State 
together  with  the  costs  of  the  proceedings  occasioned  by  the 
default  made  in  payment  of  such  sum ; 

Be  it  enacted,  that  the  sum  so  specified  in  the  oirier  of  the 
Secretaiy  of  State,  together  with  the  costs  of  the  proceedings, 
shall  be  deemed  to  be  expenses  properly  incurred  by  the  authority 
in  default  and  to  be  a debt  due  from  such  authority,  and  payable 
out  of  any  moneys  in  the  hands  of  such  authority,  or  their  ofiicei-s, 
or  out  of  any  rate  applicable  to  the  payment  of  any  expenses  pro- 
perly incuiTed  by  the  defaulting  authority,  and  which  rate  is  in 
this  section  referred  to  as  the  local  rate ; and  in  the  event  of  any 
authority  refusing  to  pay  any  such  sum  with  costs  as  aforesaid  for 
a period  of  fourteen  days  after  demand,  the  Secretary  of  State 
may  by  precept  empower  any  person  to  levy  by  and  out  of  the 
loc^  rate  such  sum  (the  amount  to  be  specified  in  the  precept)  as 
may,  in  the  opinion  of  the  said  Secretary  of  State,  be  sufficient  to 
defray  the  debt  so  due  from  the  defaulting  authority,  and  all 
expenses  incuiTed  in  consequence  of  the  non-payment  of  such 
debt;  and  any  person  or  persons  so  empowered  shall  have  the 
same'  powers  of  levying  the  local  rate,  and  requiring  all  officers  of 
the  defaulting  authority  to  pay  over  any  moneys  in  their  hands, 
as  the  defaulting  authority  itself  would  have  in  the  case  of  ex- 
penses legally  payable  out  of  a local  rate  to  be  raised  by  such 

(1)  See  29  & 30  Viet.  c.  90,  s.  49,  ante,  p.  714. 
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antliority ; and  the  said  person  or  persons,  after  repaying  all  sums 
of  money  so  due  in  respect  of  the  precept,  shall  pay  the  overplus, 
if  any,  (the  amount  to  be  ascertained  by  the  Secretary  of  State,) 
to  or  to  the  order  of  the  defaulting  authority. 

IX.  Penalties  under  any  section  incorporated  with  this  Act  shall  As  to  recovery 
be  recoyei’ed  in  manner  directed  by  the  Act  passed  in  the  session  of  penalties, 
holden  in  the  eleventh  and  twelfth  years  of  the  reign  of  Her  present 

Majesty,  chapter  forty-three. 

All  powers  coiJeiTed  by  this  Act  shall  be  deemed  to  be  in  addi- 
tion to  and  not  in  derogation  of  any  other  powers  conferred  by 
any  other  Act  of  Parliament,  and  any  such  other  powers  may  be 
exercised  as  if  this  Act  had  not  passed. 

Nothing  in  this  Act  contained  shall  be  deemed  to  exempt  any 
person  from  anypeiialty  to  which  he  would  have  been  liable  if  this 
Act  had  not  been  passed : 

Provided  that  no  person  who  has  been  adjudged  to  pay  any 
penalty  in  pursuance  of  this  Act  shall  for  the  same  ofience  be 
liable  to  a penalty  under  any  other  Act. 

X.  The  sewer  authority,  or  in  the  metropolis  the  nuisance  Amendment 
authonty,  shall  have  the  like  power  to  make  provision  for  the  of  sect.  37  of 
temporary  supply  of  medicine  and  medical  assistance  for  the  29  & 30  Viet, 
poorer  inhabitants  as  it  now  has  to  provide  hospitals  or  temporai'y 

places  for  the  reception  of  the  sick  under  the  thirty-seventh 
section  of  the  Sanitary  Act,  1866,  (1)  but  such  power  to  make  pro- 
vision for  the  temporai'y  supply  of  medicine  and  medical  assistance 
shall  not  be  exercised  without  the  sanction  of  Her  Maiesty’s  Privv 
Council.  •’ 


const^ction  of  the  first  part  of  the  Sanitary  Act,  Constmetion 
1866,  owner  shall  have  the  same  meaning  as  it  has  in  the  of  first  part 
second  part  of  tlm  said  Act ; (2)  and  notices  may  be  sei'ved  for  the  of  the  Sanitary 
pu^oses  of  the  first  part  of  the  said  Act  in  the  same  manner  in  Act,  1866, 
which  they  are  requii'ed  to  be  sei'ved  imder  the  second  part  of 
the  said  Act. 


(1)  See  ante,  p.  712. 

(2)  See  29  & 30  Viet.  c.  90,  s.  14, 


ante,  p.  705,  and  18  & 19  Viet.  c.  121, 
s.  2,  ante,  p.  627. 
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PUBLIC  HEALTH  AND  LOCAL  GOVEKNMENT 
SUPPLEMENTAL  ACTS. 


These  statutes  being  nearly  all  of  tbem  exclusively  of  local  appli- 
cation, only  tbe  titles  of  them  and  the  names  of  the  places  to  which 
they  apply  are  here  printed. 

The  portions  of  them  which  are  of  general  apphcation,  or  are 
specially  referred  to  in  this  work,  will  he  found  by  refemng  to  the 
Table  of  Statutes  at  the  beginning  of  the  work. 

(1,)  PUBLIC  HEAI.TH  SUPPLEMENTAL  ACTS. 

12  & 13  ViCT.  c.  94. 

An  Act  for  confii-ming  certain  provisional  orders  of  the  Gencrjd 
Board  of  Health,  and  for  other  matters  relative  to  the  public  health 
and  the  improvement  of  towns  and  populous  places.  , „ . ^ t 

[1st  August,  1849.] 


Taimton. 
Worcester. 
■ Ware. 
Sheeimess. 
Kendal. 


Places  to  which  the  orders  apply. 


Durham. 

Leicester. 

Chatham. 

New  Windsor. 
.Carmarthen. 


Gloucester. 

Lancaster. 

Croydon. 

Uxbridge. 

Coventry. 


13  A 14  VicT.  c.  32. 

An  Act  for  confirming  certain  provisional  orders  of  the  General 
Board  of  Health.  [15th  J uly,  1850.] 


Places  to  which  the 

Stratford-on-Avon.  Brecon. 
Dai-tford.  Han-ow. 

Newport.  Derby. 


oi'dei-s  apply. 

Dover. 

Chelmsford. 

York. 


13  & 14  ViCT.  c.  90. 

An  Act  to  confirm  certain  provisional  orders  of  the  General 
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Places  to  which  the  ordeis  apply. 

Wigan.  Wolverhampton.  Ashby-de-la-Zouch. 

Preston.  Sandgate.  Swansea. 


13  & 14  ViCT.  c.  108. 

An  Act  for  confirming  certain  further  provisional  orders  of  the 
General  Board  of  Health.  [15th  August,  I860.] 


Carlisle. 

Alnwick. 

Cardiff. 

N e wcastle-under- 
Lyme. 
Exmouth. 


Places  to  which  the  orders  apply. 

Darlington.  Tewkesbuiy. 

Llanelly.  Holbeach. 

Watfoi’d.  Tormoham. 

Southampton.  Launceston. 

Berwick-upon-  Burslem. 

Tweed.  Reading. 


14  & 15  Yict.  c.  80. 

An  Act  for  confirming  a cei-tain  provisional  order  of  the  General 
Board  of  Health  for  applying  the  Public  Health  Act,  1848,  to  the 
borough  of  Great  Yarmouth  in  the  county  of  Norfolk. 

[7th  August,  1851.] 


14  & 15  ViCT.  c.  98. 

An  Act  for  confirming  cerfain  provisional  orders  of  the  General 
Board  of  Health.  [7th  August,  1851.] 


Morpeth. 

Bristol. 

Beverley. 

Shei-bome. 

Bridgend. 

Bryn  Mawr. 

Norwich. 


Places  to  which  the  orders  refer. 


Gateshead. 

Doncaster. 

West  Cowes. 
Mai’gate.  (1) 

The  Borough  of 
Weymouth  and 
Melcombe  Regis. 


Newmarket. 

Romford. 

Tenby. 

Kingston-upon- 

HuU. 

Hartlepool. 

Hastings. 


(1)  By  30  &31  Viet.  c.  fi7.  “Sect.  1, 
The  following  provisions  and  enact- 
ment are  hereby  repealed  ; namely, 
section  1 of  the  said  provisional  order 
for  the  parish  of  St.  John  the  Baptist, 
Margate,  as  far  as  it  relates  to  any  part 
of  that  parish  not  included  within  the 
boundaries  set  forth  in  the  Schedule 
(B)  to  that  order,  and  so  much  of  section 
2 of  the  same  order  as  authorises  the  ex- 
tei;sion  as  there  provided  of  the  ratimr 
arcii  therein  described,  and_  section  1 of 


the  Public  He.alth  Supplemental  Act, 
1851  (No.  2),  as  far  as  the  same  con- 
firms such  portions  of  the  said  pro- 
visional order  as  are  repealed  by  this 
Act ; and  subject  to  the  repeal  afore- 
said, the  said  provisional  order  shall  be 
absolute,  and  be  as  binding,  and  of  like 
force  and  effect,  as  if  the  provisions  of 
the  same  had  been  expressly  enacted.’’ 
“ ..ection  2:  The  mayor,  aldermen,  and 
burgesses  of  the  borough  of  Margate 
m the  county  of  Kent  (in  this  Act  le’ 
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14  & 15  ViCT.  c.  103. 

An  Act  to  confirm  certain  provisional  orders  of  the  Gleneral 
Boai'd  of  Health.  [8th  August,  1851.] 

Places  to  which  the  orders  refer. 

Tynemouth.  March.  Ware. 

Barnard  Castle.  Halifax.  Alfrcton. 


'15  & 16  ViCT.  c.  42. 

An  Act  to  confiiTn  certain  provisional  orders  of  the  General 
Board  of  Health,  and  to  amend  the  Public  Health  Act,  1848. 

[30th  June,  1852.] 


Places  to  which  the  orders  refer. 


Worthing. 
Wort' sop. 
Gainsborough. 


Eotherham  and 
Kimberworth. 
Bm'nham. 


Caine. 

Banbury. 


15  & 16  ViCT.  c.  69. 

An  Act  to  confirm  certain  provisional  orders  of  the  General 
Board  of  Health.  [30th  J une,  1852.] 


Places  to  which  the  orders  refer. 

Wisbeach.  Ashby-de-la-Zouch.  Stratford-upon-Avon. 

Walsoken.  Woolwich.  Newbury. 

Salisbury.  Leamington. 


16  ViCT.  c.  24. 

An  Act  to  confirm  and  extend  certain  provisional  orders  of  the 
General  Board  of  Health  for  the  to-\vns  of  Wakefield,  Elland,  Wal- 
lesev  Dudley,  Barnsley,  Dorchester,  and  Welshpool 

^ [9th  May,  1853.] 


ferred  to  as  the  corporation  of  Margate), 
acting  bv  the  Council  of  the  borongh, 
shall  be  the  Local  Board  in  and  for  the 
district  of  Margate;  and  the  powei-s, 
authorities,  rights,  properly,  duties,  and 
liabilities  of  any  Local  Board  ot  Health 
elected  for  the  district  of  Margate 
(whether  any  such  Board  was  validly 
^d  eflectually  elected  and  constituted 
or  not)  are  hereby  absolntely  transfeired 


to  and  vested  in  the  corporation  of  Mar- 
gate as  the  Local  Board  for  the  district 
of  Margate.” 

The  Act  further  confirms  all  pre- 
vious orders  and  matters  entered  into 
by  the  Council  of  the  borough  of  Mar- 
gate protessing  to  act  as  a Local  Board 
of  Health,  subsequently  to  the  2nd  of 
February,  1858,  and  provides  for  the 
payment  of  certain  costs. 


Public  Health  Supplemental  Acts. 
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16  & 17  ViCT.  c.  126. 

An  Act  to  confirm  certain  provisional  orders  of  tlie  General 
Board  of  Health  for  Accrington,  Bangor,  and  Uxbridge,  and  to  pro- 
vide for  conducting  the  fiLrst  election  of  a Local  Board  of  Health 
at  Elland.  [9tli  August,  1853.] 


17  & 18  ViCT.  c.  53. 

An  Act  to  confirm  certain  provisional  ordei’s  of  the  General 
Board  of  Health  for  the  districts  of  Plymouth,  Haworth,  Aberdare, 
Bishop  Auckland,  Willenhall,  and  Over  Danven.  [31st  J uly,1854.] 


18  & 19  ViCT.  c.  125. 

An  Act  to  confirm  ceidain  provisional  orders  of  the  General 
Board  of  Health  applying  the  Public  Health  Act.  1848,  to  the 
districts  of  Middleshorough,  Windhill,  Christclmrch,  Keighley,  Tun- 
stall,  and  Toxtetli  Park,  and  for  alteration  of  the  boundaries  of  the 
district  of  Bomford.  [14th  August,  1855.] 


19  & 20  ViCT.  c.  26. 

An  Act  to  confirm  certain  provisional  orders  of  the  General 
Board  of  Health  applying  the  Public  Health  Act,  1848,  to  the 
districts  of  Watei-loo  tvith  Seaforth,  West  Ham,  (1)  Sowerby  Bridge, 
and  Moss-side ; and  for  alteration  of  the  boundaries  of  the  dis- 
tricts of  Busholme  and  Bishop  Auckland;  and  for  other  pur^poses. 

[23rd  Jrme,  1856.] 


20  ViCT.  c.  3. 

An  Act  to  confirm  certain  provisional  orders  of  the  General 
Board  of  Health  applying  the  Prrblic  Health  Act,  1848,  to  the 
districts  of  Ipswich,  Oldbury,  Strcnid,  Llangollen,  and  Dukinfield ; 
and  for  altermg  in  the  constitrrtion  of  the  Local  Boar-d  for  the 
main  sewerage  district  of  Wisbeach  and  Walsoken. 

[9th  March,  1857.] 


20  & 21  ViCT.  c.  22. 

An  Act  to  apply  the  Prrblic  Health  Act,  1848,  to  the  parish  of 
Aldershott,  and  to  constitute  a Local  Board  of  Health  therein. 

[10th  August,  1857.] 


(1)  Sec  tlie  subsequent  West  Ham  Local  Act,  30  Viet.  c.  Iri. 
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21  ViCT.  c.  10. 

An  Act  to  confirm  a certain  provisional  order  of  the  General 
Board  of  Health,  applying  the  Public  Health  Act,  1848,  to  the 
district  of  Skipton,  in  the  west  riding  of  the  county  of  York ; 
and  to  further  declare  the  limits  of  the  district  of  ^Axteth  Park, 
in  the  county  palatine  of  Lancaster,  for  the  purposes  of  the  said 
Act.  [Ifth  May,  1858.] 


(2.)  LOCAL  GOVERNMENT  SUPPLEMENTAL  ACTS. 

22  ViCT.  c.  31. 

An  Act  to  confirm  certain  provisional  orders  under  the  Local 
Goverament  Act,  1858.  [19th  A.pidl,  1859.] 

Schedule  referred  to  in  the  preceding  Act. 

Provisional  order  authorising  the  borrowing  of  81i00/.  by  the  Worthing 
Local  Board  of  Health,  and  the  reborrowing  of  so  much  of  their  present  debt 
of  15,000b  as  is  still  owing  by  the  said  Board. 

Provisional  or<ler  for  extending  the  borrowing  powers  of  the  Nantwich 
Local  Board  of  Health. 

Provisional  order  repealing  and  altering  parts  of  a local  Act  in  force 
within  the  district  of  the  Worthing  Local  Board  of  Health. 

Provisional  order  for  altering  the  boundaries  of  the  district  of  Newton 
Heath,  in  the  county  palatine  of  Lancaster,  as  constituted  for  the  purposes  of 
the  Public  Health  Act,  1848. 


22  & 23  ViCT.  c.  11. 

An  Act  to  confinn  certain  provisional  orders  under  the  Local 
Government  Act,  1858.  [8th  Augmst,  1859.] 

Schedule  referred  to  in  the  preceding  Act. 

1.  Leamington  Provisional  Order. — (Altering  the  boundaries  of  the  Leam- 
ington district.) 

2.  Teignmoulh  Provisional  Order.— (Repealing  and  altering  parts  of  a 
Local  Act  in  force  within  the  Teignmouth  district.) 

3.  Wigan  Provisional  Order.— (Repealing  and  altering  parts  of  a local 
Act  In  force  within  the  Wigan  district.) 

4.  Wigan  Provisional  Order.— ( Extending  the  Irorrowing  powrs  of  the 
Wigan  Local  Board  of  Health.) 

5.  Battle  Provisional  Order.- (Extending  the  borrowing  powers  of  the 
Battle  Local  Board  of  Health.) 

6.  Knighton  Provisional  Order. — (Extending  the  borrowing  lowers  of  the 
Knighton  Board  of  Health.) 

7.  Cart//^  Provisional  Order. — (Putting  in  force  the  Lands  Clauses  Con- 
solidation Act,  1845,  within  the  district  of  the  Carditf  Local  Board  of  Health, 
for  the  purchase  of  lands  for  improvements.) 

8.  Derby  Provisional  Order.— (Repealing  an  exemption  from  rating  under 
a local  Act  in  force  within  the  district  of  the  Derby  Local  Board  of  Health.) 


23  & 24-  ViCT.  c.  44. 

An  Act  to  confii-m  ceriain  provisional  orders  under  the  Local 
Government  Act,  1858,  relating  to  the  districts  of  Southampton, 
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Leicester,  Epsom,  Coventry,  Ipswich,  Fareham,  Wells,  Tormoham, 
Scarborough,  Ludlow,  Banhunj,  Boston,  Penrith,  Barnsley,  and 
Shipley  ; and  for  otlier  purposes  in  relation  thereto. 

[23rd  July,  I860.] 

Schedule. 

1.  Southampton. — Putting  in  force  the  Lands  Clauses  Consolidation  Act, 
1845,  for  the  purchase  of  land. 

2.  Leicester. — Putting  in  force  the  Lands  Clauses  Consolidation  Act,  1845, 
for  the  purchase  of  lands  for  street  improvements. 

3.  Epsom. — Putting  in  force  the  Lands  Clauses  Consolidation  Act,  1845, 
for  the  purchase  of  lands  for  deodorizing  works. 

4.  Coventry. — Putting  in  force  the  Lands  Clauses  Consolidation  Act,  1845, 
for  the  purchase  of  lands  for  street  improvements. 

5.  Ipswich. — Putting  in  force  the  Lands  Clauses  Consolidation  Act,  1845, 
for  the  purchase  of  land. 

6.  Fareham. — Putting  in  force  the  Lands  Clauses  Consolidation  Act,  1845, 
for  the  purchase  of  lands  for  improvements. 

7.  Wells. — Itepealing  and  altering  parts  of  a local  Act  in  force  within  the 
district. 

8.  Thrmo/iam.— Repealing  and  altering  parts  of  the  Torquay  tVaterworks 
Act,  1856,  in  force  within  the  district. 

9.  ScarAoro«j/e.— Repealing  and  altering  parts  of  a local  Act  in  force 
within  the  district. 

10.  Ludlow. — Repealing  a local  Act  in  force  within  the  district. 

11.  Banbury. — For  the  partial  repeal  and  alteration  of  a provisional  order 
applying  the  Public  Health  Act,  1848,  to  the  district,  and  of  the  first  Public 
Health  Supplemental  Act,  1852. 

12.  Boston. — Repealing  and  altering  parts  of  local  Acts  in  force  within 
the  district. 

13.  Penrith. — For  extending  the  borrowing  powers  of  the  Local  Board  of 
Health. 

14.  Barnsley. — For  extending  the  borrowing  powers  of  the  Local  Board  of 
Health. 

15.  Shipley. — For  extending  the  borrowing  powers  of  the  Local  Board  of 
Health. 


23  & 24  ViCT.  c.  118. 

An  Act  to  confinn  certain  pro^nsional  orders  under  tlie  Local 
Government  Act,  1858,  relating  to  the  districts  of  Nottingham, 
Sunderland,  Hastings,  Beading,  Chatham,  Dartmouth,  Tunbridge 
Wells,  Sheemess,  Sandgate,  Wilton,  Bridgnorth,  and  Dorchester-. 

[28th  August,  I860.] 

Schedule  of  provisional  orders  referred  to  in  the  preceding  Act. 

l._  rVoHinirAan!.— Putting  in  force  the  Lands  Clauses  Consolidation  Act, 
184o,  for  the  purchase  and  taking  of  lands  otherwise  than  by  agreement. 

Fritting  in  force  the  I.ands  Clauses  Consolidation  Act, 
184.>,  for  the  purchase  of  lands  for  street  improvements. 

3.  llastinys.  Putting  in  force  the  Lands  Clauses  Consolidation  Act,  1845, 
for  the  purchase  of  lands  for  street  improvements  and  for  other  purposes. 

Reading.  Putting  in  force  the  Lands  Clauses  Consolidation  Act,  1845, 
for  the  purchase  of  land. 

5.  Chatham. — Repealing  local  Acts  in  force  within  the  district. 

6.  X)artmoHt/t.— Repealing  and  altering  parts  of  a local  Act  in  force 
within  the  district. 

7.  Tunbridge  JPet/s.— Repealing  and  altering  parts  of  a local  Act  in  force 
within  the  district. 

8.  SWrness.— Altering  the  boundaries  of  the-  district  of  Minster,  ns  con- 
stituted for  the  purposes  of  the  Public  Health  Act,  1848. 

9.  Saiiifyn/e.— Extending  the  borrowing  powers  of  the  Local  Board  of 
Health. 


A^ppcndix  (R). 

'10.  irirton.— Extending  the  borrowing  powers  of  the  Local  Board  of 
Health. 

1 1 . JJridg worth. — Extending  the  borrowing  powers  of  the  Local  Board  of 
Health. 

12.  /lorc/iMtcr.— Extending  the  borrowing  powers  of  the  Local  Board  of 
Health. 


2^!  & 25  VicT.  c.  39. 

Au  Act  to  confirm  certain  provisional  orders  under  the  Local 
Government  Act,  1858,  relating  to  the  districts  of  Brighton,  East 
Cowes,  Preston,  Morpeth,  Bromsgrove,  and  Durham ; and  for  other 
purposes  in  relation  thereto.  [22nd  July,  1861.] 

Schedtde  of  provisional  orders  ref  erred  to  in  the  foregoing  Aet. 

1.  7irn/A/on.— Kepcaling  and  altering  parts  of  local  Acts  in  force  within 
the  district. 

2.  ICust  Cowes.  (1) — Kepealing  a local  Act  in  force  within  the  district. 

3.  Preston. — Kepealing  and  altering  parts  of  a local  Act  in  force  within 
the  district ; extending  the  borrowing  powers  of  the  Preston  Local  Board  of 
Health;  extending  the  time  for  paying  off  sums  borrowed  by  such  Board; 
and  for  other  purposes. 

4.  Morpeth. — Altering  the  boundaries  of  the  district  of  Morpeth,  as  con- 
stituted for  the  purposes  of  the  Public  Health  Act,  1848. 

ft.  Bromsyrore. — Altering  the  boundaries  of  the  district  of  Bromsgrove  as 
constituted  for  the  purposes  of  the  Local  Government  Act,  1858. 

6.  Durham. — Putting  in  force  the  Lands  Clauses  Consolidation  Act,  1845, 
for  the  purchase  and  taking  of  lands,  otherwise  than  by  agreement. 


21  & 25  Yict.  c.  128. 

An  Act  to  confirm  certain  provisional  orders  under  the  Loc.al 
Government  Act,  1858,  relating  to  the  districts  of  Plymouth, 
Weston-supe^'-Mare,  Llanelly,  and  Llandilo ; and  for  other  pur- 
poses in  relation  thereto.  [6th  August,  1861.] 


(1)  The  local  Act  here  refeired  to 
is  the  Isle  of  Wight  Highway  Act,  53 
Geo.  111.  c.  92.  With  regard  to  the 
repeal  of  that  Act  by  a provisional 
order,  subsequently  confirmed  by  Pai  lia- 
ment,  see  Glen’s  Highway  Laws,  Second 
Edition,  p.  57.  It  has  since  been 
enacted  by  the  Local  Government  .Sup- 
plemental Act,  1865  (No.  5),  28  & 29 
Viet.  c.  108,  s.  2,  that  the  Act  pas.<cd 
in  the  fifty-third  year  of  the  reign  of 
King  George  HI.,  intituled  “ An  Act  for 
amending  the  Koads  and  Highways  in 
the  Isle  of  Wight,”  shall  be  repealed  so 
far  as  it  relates  to  the  district  of  Vent- 
nor,  within  which  the  Local  Govern- 
ment Act.  1858,  is  now  in  force.  And 
w'hereas  doubts  have  arisen  as  to  the 
effect  of  the  provisional  orders  repealing 
the  said  Isle  of  Wight  Highway  Act 
within  the  district  of  East  Cowes,  San- 
down,  and  Shanklin : It  is  hereby  de- 
clared, that  the  said  Act  shall  be  deemed 


and  taken  to  be  repealed  within  the  said 
districts  as  if  the  repeal  theieof  had 
been  piovide<i  by  express  enactment  in 
the  Acts  confirming  the  said  ordeis. 

By  the  30  & 31  Viet.  c.  83,  s.  2, 
the  53  Geo.  HI.  c.  92,  is  also  repe.aled 
so  far  as  it  relates  to  that  portion  of  the 
district  of  the  borough  of  Newport 
within  which  that  .Act  is  now-  in  force: 
provided  alw.nys,  tliat  it  shall  be  lawful 
for  the  Commissioneis  acting  under  and 
in  execution  of  such  Act  to  levy  tolls  at 
their  gate  within  such  borough  until 
the  3Ist  December,  1868:  provided 
also,  that  nothing  herein  contained  shall 
afl'ect  or  prejudice  the  powers  of  the 
Commi.ssioners  acting  in  the  execution  of 
the  said  Act  under  or  by  virtue  thereof 
to  remove,  sell,  di.sjrose  of,  and  convey 
all  their  said  turnpike  gate  and  toll  l>ar 
known  as  the  New  Village  Gate,  ami 
the  toll-house  there  and  the  site  thereof, 
and  the  appui-tenances. 
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Schedule  of  provisional  ordet's  referred  to  in  the  preceding  Act. 

1.  Plymouth. — Putting  in  force  the  Lands  Clauses  Consolidation  Act,  1845? 
for  the  purchase  and  taking  of  lands  for  street  improvements  otherwise  than 

by  agreement.  , , . .ii,- 

2.  Weston-mper-3Iare. — Repealing  and  altering  parts  of  local  Acts  witnm 

the  district,  consolidating  certain  debts  incurred  under  such  Acts  ; aud  alter- 
ing the  powers  of  rating  within  the  said  district.  ..  iir 

a.  Weston-super-Mare.— the  boundaries  of  the  district  of  v\  eston- 
super-jUare,  as  constituted  for  the  purposes  of  the  Local  Goveniment  Act, 
1851. 

4.  i/anc/fy.— Extending  the  borrowing  powers  of  the  Llanelly  Local  Board 
of  Health. 

5.  LfandiYo.— Extending  the  borrowing  powers  of  the  Llandilo  Local 
Board. 


25  & 26  V iCT.  c.  25. 

An  Act  to  confirm  certain  provisional  orders  under  the  Local 
Government  Act,  1858,  relating  to  the  districts  of  Hanley,  Stroud, 
Ilfracombe,  Lonqton,  Halifax,  Ipswich,  aud  Sandmen. 

[30th  June,  1862.] 

Schedule  of  provisional  orders  referred  to  in  the  preceding  Act. 

1.  Hanley. — Transferring  the  powers  and  property  of  the  Hanley  Market 
Trustees  to  the  Hanley  Local  Board. 

2.  Stroud. — Extending  the  borrowing  powers  of  the  Stroud  Local  Board  of 
Health. 

.3.  Ilfracombe. — Extending  the  borrowing  powers  of  the  Ilfracombe  Local 
Board  of  Health. 

4.  Longton. — Putting  in  force  the  Lands  Clauses  Consolidation  Act,  1845, 
for  the  purchase  and  taking  of  lands  otherwise  than  by  agreement  for  market 
improvements. 

5.  Halifax. — Putting  in  force  the  Lands  Clauses  Consolidation  Act,  1845, 
for  the  purchase  of  laud  by  the  Halifax  Local  Board  of  Health,  for  street 
improvements. 

6.  /pyicicA.— Putting  in  force  the  Lands  Clauses  Consolidation  Act,  1845, 
for  the  purchase  of  land  by  tlie  Ipswich  Local  Board  of  Health,  for  street 
improvements. 

7.  Sandown.  (1)— Repealing  a local  Act  in  force  within  the  district  of  the 
Sandown  Local  Board. 


26  & 27  ViCT.  C.  32. 

An  Act  to  confirm  certain  provisional  orders  under  the  Local 
Government  Act,  1858,  relating  to  the  districts  of  Basford,  Teign- 
mouth,  Kingston-upon-Hull,  Ntdtingham,  Bradford,  Hyde,  Bedford, 
Croydon,  Batley,  Berwick-upon-Tweed,  Shcerness,  and  Bromsgrove. 

[29th  June,  1863.] 

Schedule  of  provisional  orders  referred  to  in  the  preceding  Act. 

1.  .Bas/orrf.— Putting  in  force  the  Lands  Clauses  Consolidation  Act,  1845 
for  the  purchase  of  land  by  the  Basford  Local  Board  for  street  improvements! 

2.  TtvjmmoutA.— Putting  in  force  the  Lands  Clauses  Consolidation  Act" 
1845,  for  the  purchase  of  land  by  the  Teignmouth  Local  Board  for  the  forma- 
tion of  a public  road. 

.3.  Kingston-upon-Hull— in  force  the  Lands  Clauses  Consolidation 
Act,  1845,  for  the  purchase  of  lands  by  the  Kingston-upon-Uull  Local  Board 
of  Health  for  street  improvements. 

(1)  See  28  & 29  Viet.  c.  108,  s.  2,  ante,  p.  730. 
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"1  force  the  Lands  Clauses  Consolidation  Act, 
184;>,  tor  the  purclmse  of  lands  by  tlie  Nottingliam  Local  Board  of  Health  for 
Street  improvements,  etc. 

5.  Bradford. — Putting  in  force  the  Lands  Clauses  Consolidation  Act,  1815, 
tor  the  purchase  of  lands  by  the  Bradford  Local  Board  of  Health  for  street 
improvements. 

6.  Xinffiiton-upon-//7t/l.-—A]tering  the  Kingston-upon-Hull  Improvement 
Act,  1854,  incorporating  in  it  provisions  of  the  Towns  Improvement  Clauses 
Act,  1847,  respecting  streets,  anil  for  other  purposes.  (1) 

7.  Byde.  Extending  the  borrowing  powers  of  the  Ryde  Commissioners 
acting  ns  the  Local  Board  within  the  Ryde  district  in  the  Isle  of  Wight. 

8.  Bedford.  Repealing  and  altering  parts  of  local  Acts  in  force  within 
the  district  of  the  Bedford  Local  Board. 

9.  Croydon.— Altering  the  provisional  order  applying  the  Public  Health 
Act,  1848,  to  the  district  of  Croydon  in  the  county  of  Surrey. 

10.  Bathy. — Altering  the  Order  in  Council  applying  the  Public  Health 
Act,  1848,  to  the  district  of  Batley  in  the  county  of  York. 

1 1.  Berwick-ttpon-  Tweed. — Extending  the  borrowing  powers  of  the  Berwick- 
upon-Tweed  Local  Board  of  Health. 

12.  Sheerness. — Extending  the  borrowing  powers  of  the  Sheemess  Local 
Board  of  Health. 

13.  .Bronutyrore.— Altering  parts  of  local  Act  in  force  within  the  district  of 
the  Bromsgrove  Local  Board. 


26  & 27  VicT.  c.  64. 

An  Act  to  confiiin  certain  provisional  orders  under  the  Local 
Government  Act,  1858,  relating  to  the  districts  of  Plymouth, 
Holywell,  Llanelly,  West  Ham,  Worthing,  Aheravon,  and  Wallasey. 

[21st  July,  1863.J 

Schedule  of  provisional  orders  referred  to  in  the  preceding  Act. 

1.  Plymouth. — Putting  in  force  the  Lands  Clauses  Consolidation  Act,  1845, 
for  the  purchase  and  taking  of  lands,  otherwise  than  by  agreement. 

2.  Ilolytcell. — Putting  in  force  the  Lands  Clauses  Consolidation  Act,  1845, 
for  the  purchase  and  taking  of  lands,  otherwise  than  by  agreement. 

3.  Llanelly. — Putting  in  force  the  Lunds  Clauses  Consolidation  Act,  1845, 
for  the  purchase  and  taking  of  lands,  otherwise  than  by  agreement. 

4.  West  Ham.  (2)—  Putting  in  force  the  I.ands  Clauses  Consolidation  Act, 
1845,  for  the  purchase  and  taking  of  lands,  otherwise  than  by  agreement. 

5.  West  Ham. — Altering  the  provisional  order  applying  the  Public  Health 
Act,  1848,  to  the  district  of  West  Ham. 

C.  Worthing. — Repealing  and  altering  parts  of  a local  Act  in  force  within 
the  district. 

7.  Aheravon.'  0) — Repealing  a local  Act  in  force  within  the  district. 

8.  Wallasey. — Extending  the  borrowing  powers  of  the  Board. 


(1)  See  Wilson,  app..  Hall,  rc.sp.,  12 
Jur.  (6  s.)  706,  which  was  a decision 
upon  the  provisional  order  confirmed  by 
this  Act. 

(2)  See  the  subsequent  West  Ham 
Local  Act,  30  Viet.  Ivi. 

(3)  The  Act  here  referred  to  is  de- 
scribed as  a “ Local  Act but  it  is  the 
South  Wales  Highway  Act,  23  & 24 
Viet.  c.  68,  which  is  a “ Public  General 
Act,”  and  is  so  classed  in  the  Statute 
Book.  It  is  true  it  .applies  to  the  si-x 
counties  of  South  Wales  only,  but  it 
is  not  a ” Local  Act.”  It  will  be  seen 
that  the  21  & 22  Viet.  c.  98,  s.  77, 


ante,  p.  677,  enables  the  Secretary  of 
State  to  deal  with  local  Acts  only  by 
means  of  provisional  orders.  The 
Loed  Government  Supplemental  Act, 
1865  (No.  5),  28  & 29  Viet.  c.  108, 
s.  2,  reciting  that,  whereas  doubts  have 
arisen  as  to  the  eflect  of  the  Provisional 
Order  repealing  the  South  Wales  High- 
way Act  within  the  district  of  Aheravon, 
in  the  county  of  Glamorgan : declares 
“ that  the  said  Act  shall  be  deemed  and 
taken  to  be  repealed  within  the  said 
district  as  if  the  repeal  thereof  had  been 
provided  by  e.\prcss  enactment  in  the 
Act  confirming  the  said  order.” 
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27  & 28  Yict.  c.  26. 

An  Act  to  confirm  certain  provisional  orders  under  the  Local 
Government  Act,  1858,  relating  to  the  distidcts  of  Southampton, 
Brighton,  Hexham,  Oswaldhvistle,  Bolton,  Ashford,  Oswestry,  Fare- 
ham,  West  Cowes,  and  Wilton.  [23rd  June,  1864. j 

Schedtde  of  provisional  orders  referred  to  in  the  preceding  Act. 

1.  Southampton. — Putting  in  force  the  Lands  Clauses  Consolidation  Act, 
1845,  for  the  purchase  and  taking  of  lands,  otherwise  than  by  agreement. 

2.  Brighton. — Putting  in  force  the  l.ands  Clauses  Consolidation  Act,  1845, 
for  the  purchase  of  lands  for  street  improvements. 

3.  Hexham. — Putting  in  force  the  Lands  Clauses  Consolidation  Act,  1845, 
for  the  purchase  of  lands  for  street  improvements  and  other  purposes. 

4.  Oswaldtwistle. — Putting  in  force  the  Lands  Clauses  Consolidation  Act, 
1845,  for  the  purchase  of  land. 

5.  Bolton. — Putting  in  force  the  Lands  Clauses  Consolidation  Act,  1845,  for 
the  purchase  of  land. 

6.  As/iybrrf.— Kepealing  a local  Act  in  force  within  the  district. 

7.  Oswestry. — llepealing  a local  Act  in  force  within  the  district. 

8.  Fareham. — Extending  the  borrowing  powers  of  the  Local  Board  of 
Health. 

9.  IFest  Coiaes. —Extending  the  borrowing  powers  of  the  Local  Board  of 
Health. 

10.  B'7fton.— Altering  the  provisional  order  applying  the  Public  Health 
Act,  1848,  to  the  district. 


27  & 28  Yict.  c.  83. 

An  Act  to  confirm  certain  provisional  orders  imder  tlie  Local 
Government  Act,  1858,  relating  to  tlie  districts  of  Kingston-upon- 
Hull,  Stockport,  Penzance,  Shanklin,  Portsmotith,  Tunbridge  Wells, 
Wooiivich,  and  Tormoham.  [29th  July,  1864.] 

Schedule  of  provisional  orders  referred  to  in  the  preceding  Act. 

1.  Kingston-upon-Hull. — Putting  in  force  the  Lauds  Clauses  Consolidation 
Act,  1845,  for  the  purchase  and  taking  of  lands,  otherwise  than  by  agreement, 
for  street  improvements. 

2.  Stockport. — Putting  in  force  the  Lands  Clauses  Consolidation  Act,  1845, 
for  the  purchase  of  lands  for  street  improvements,  etc. 

3.  Penzance. — Putting  in  force  the  Lands  Clauses  Consolidation  Act,  1845, 
for  the  purchase  of  lands  for  street  improvements. 

4.  Shanklin.  (1) — llepealing  a local  Act  in  force  within  the  district. 

5.  Stockport. — llepealing  and  altering  parts  of  local  Acts  in  force  within 
the  district. 

6.  Portsmouth. — llepealing  and  altering  parts  of  local  Acts  in  force  within 
the  district. 

7.  Tunbridge  IKeiis.— llepealing  and  altering  local  Acts  in  force  within 
the  district. 

8.  Tunbridge  Wells. — Altering  the  boundaries  of  the  district. 

9.  lPboiu)ic/i.— Putting  in  force  the  Lands  Clauses  Consolidation  Act,  1845, 
for  the  purchase  and  taking  of  lands,  otherwise  than  by  agreement. 

10.  Tormoham. — Putting  in  force  the  Lands  Clauses  Consolidation  Act, 
1845,  for  the  purchase  of  lands,  otherwise  than  by  agreement. 


28  Yict.  c.  24. 

An  Act  to  confinn  certain  provisional  orders  under  tlie  Local 
Government  Act,  1858,  relating  to  the  districts  of  Bridlington, 

(1)  See  28  & 29  Viet.  c.  108,  s.  2,  ante,  p.  730, 
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Brighouse,  Burnley,  Henley,  Shipley,  Wallingford,  Llangollen,  Orms- 
Kirk,  Swansea,  Tormoham,  and  Lockwood.  [9th  May,  1865.] 

Schedule  of  provisional  orders  referred  to  in  the  preceding  Act. 

- Bridlinffton.-fPxiUinf'  in  force  the  Lands  Clauses  Consolidation  Act, 
1815,  tor  the  purchase  and  taking  of  lands  otherwise  than  by  agreement,  for 
street  improvements,  etc. 

2.  Snyhouse.  Kepealing  and  altering  parts  of  a local  Act  in  force  within 
the  district.  (1) 

3.  Burnley. — Altering  a local  Act  in  force  within  the  district. 

k'  repealing  a local  Act  in  force  within  the  district. 

Partially  repealing  and  altering  a local  .■Vet  in  force  within 
me  district  of  Shipley,  and  extending  the  borrowing  powers  of  the  Local 
Board  for  that  district. 

6.  U allinnford.  — Kepealing  a local  Act  in  force  within  the  district  of  the 
\V  allingford  Local  Board. 

7.  Llangollen. — Extending  the  borrowing  powers  of  the  Local  Board  of 
Health. 

8.  Ormekirk. — Extending  the  borrowing  powers  of  the  Local  Board  of 
Heolth. 

9.  Swansea. — Extending  the  borrowing  powers  of  the  Local  Board  of 
Health. 

10.  Tormo/iam.— Extending  the  borrowing  powers  of  the  Local  Board  of 
Health. 

11.  /.oc^Mioof/.— Altering  the  boundaries  of  the  district,  under  the  Local 
Government  Act,  1858. 


28  ViCT.  c.  25. 

An  Act  to  confirm  certain  provisional  orders  nnder  the  Local 
Govemment  Act,  1858,  relating  to  the  districts  of  Derby,  Bams- 
gnte,  Oswestry,  Bury,  Heap,  Cockermouth,  Matlock  Bath,  and 
Bromsgreve.  [9tlx  May,  1865.] 

Schedide  of  provisional  orders  referred  to  in  the  preceding  Act. 

1.  Derty. —Putting  in  force  the  Lands  Clauses  Consolidation  Act,  1845, 
for  the  purchase  and  taking  of  lands  by  the  Local  Board  of  Health,  otherwise 
than  by  agreement,  for  street  improvements. 

2.  Uamsgate. — Putting  in  force  the  Lands  Clauses  Consolidation  Act,  184.5, 
for  the  purchase  and  taking  of  lands  by  the  Local  Board,  otherwise  than  by. 
agreement,  for  street  improvements. 

3.  Oswestry  (Salop).—  Putting  in  force  the  Lands  Clauses  Consolidation 
Act,  184.5,  for  the  purchase  and  taking  of  lands  by  the  Local  Board,  otlicrwise 
than  ^ agreement,  for  drainage  and  other  works. 

4.  Awry  (Lancashire). — Putting  in  force  the  Lands  Clauses  Consolidation 
Act,  184.%  for  the  purchase  and  taking  of  lands  by  the  Local  Board,  otherwise 
than  by  agreement,  for  street  improvements. 

5.  Heap  (Lancashire). — Putting  in  force  the  Lands  Clauses  Consolidation 
Act,  1845,  within  the  district  of  the  Local  Board  of  the  middle  division  of 
Heap  (Lancashire)  for  the  purchase  and  taking  of  lands,  othenvise  than  by 
agreement,  for  street  improvements. 

6.  CocAcTvnout/i.— Putting  in  force  the  Lands  Clauses  Consolidation  Act, 


(1)  The  sum  of  three  thous.and  pounds 
expended  in  permanent  works  by  the 
Conimis-sioners  under  the  Brighouse 
Local  Improvement  Act,  referred  to  in 
the  Biigliouse  provisional  ordei’  con- 
tained in  the  schedule  to  this  Act  an- 
nexed, in  addition  to  the  sum  of  four 
^ thousand  pounds  authorised  to  be  bor- 
rowed by  the  said  Act,  shall  for  all 
purposes  be  considered  costs,  charges. 


and  e.xpcnscs  incurred  by  the  Local 
Board  for  the  district  of  Brighouse  in 
the  execution  of  “ The  Local  Govern- 
ment Act,  1858,”  in  the  said  di-stiict; 
and  the  charges  and  rates  mentioned  in 
the  fifty-seventh  section  of  the  last- 
mentioned  Act  shall  include  the  rates  or 
assessments  granted  by  tJie  said  Local 
Improvement  Act  (28  Viet.  c.  24, 
s.  2). 
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1845,  within  the  Cockermouth  Local  Board  district  for  the  purchase  of  lands 
by  the  Local  Board  of  the  district,  for  works  of  drainage,  etc. 

7.  CocAn-moMt/i.— Extending  the  borrowing  powers  of  the  Local  Board. 

8.  Matlock. — Altering  the  boundaries  of  the  district  of  Matlock  iii  the 
county  of  Derby  under  the  Local  Government  Act,  18.58.  (1) 

9.  Bromsgrove. — Altering  the  boundaries  of  the  district  for  the  purposes  of 
the  Local  Government  Act,  1858. 


28  ViCT.  C.  41. 

An  Act  to  confirm  certain  provisional  orders  under  the  Local 
Government  Act,  1858,  relating  to  the  districts  of  Sheffield,  Brad- 
ford, and  Gloucester.  [19th  June,  1865.] 

Schedule  of  provisional  orders  referred  to  in  the  preceding  Act. 

1.  Sheffield. — Repealing  a local  Act  in  force  within  the  district  of  the 
Sheffield  Local  Board. 

2.  Bradford  (Yorkshire). — Putting  in  force  the  I.ands  Clauses  Consolida- 
tion Act,  1845,  for  the  purchase  and  taking  of  lands  by  the  Local  Board  of 
Ilealtli.  otherwise  than  by  agreement,  for  street  improvements. 

3.  G/ottcesfer. — Repealing  and  altering  parts  of  local  Acts  in  force  within 
the  district  of  the  Gloucester  Local  Board  of  Health. 


28  & 29  ViCT.  c.  108. 

An  Act  to  confirm  certain  provisional  orders  under  the  Local 
Government  Act,  1858,  relatii^  to  the  districts  of  Nottingham, 
Busholme,  Plymouth,  Itedcar,  Cardiff,  Kingston-xipon-Hull,  Guild- 
ford, Ramsgate,  Byde,  Workington,  and  Oxford,  and  for  other 
purposes  relative  to  certain  districts  under  the  said  Act. 

[5th  July,  1865.] 


• Schedule  of  provisional  orders  referred  to  in  the  preceding  Act. 

1.  Nottingham. — Putting  in  force  the  Lands  Clauses  Consolidation  Act, 
1845,  for  the  purchase  and  taking  of  lands  by  the  Local  Board,  otherwise  than 
by  agreement,  for  street  improvements. 

2.  Busholme. — Putting  in  force  the  Lands  Clauses  Consolidation  .Yet,  184.5, 
for  the  purchase  and  taking  of  lands  by  the  Local  Board  of  Health,  otherwise 
tlip.n  by  agreement,  for  street  improvements. 

3.  Putting  in  force  the  Lands  Clauses  Consolidation  Act,  184.5, 
for  the  purchase  and  taking  of  lands  by  the  Local  Board  of  Health,  otherwise 
than  by  agreement,  for  street  improvements. 

4.  Ref/c«r.— Putting  in  force  the  Lands  Clauses  Consolidation  Act,  184.5, 
for  the  purchase  and  taking  of  lands  b}'  the  Local  Board  of  Health,  otherwise 
than  by  a^oement,  for  street  improvements. 

b.  Cardiff. — Putting  in  force  the  Lands  Clauses  Consolidation  Act,  1845, 
wuthin  the  district  ot  the  Local  Board  of  Health,  for  the  purchase  and  taking 
of  lands,  otherwise  than  by  agreement,  for  street  improvements. 


(1)  On  the  first  day  of  January  in 
every  year  the  Local  Board  for  the 
district  of  Matlock  B.ath  shall,  out  of 
the  rates  for  that  district,  pay  to  the 
Local  Board  for  the  distiict  of  Jlatlock 
the  annual  sum  of  twenty  pounds,  to- 
wards the  repair  of  tlie  highways  within 
the  district  of  Matlock,  but  a pio])or- 
tionate  part  only  of  the  said  sum,  calcu- 
lated fiom  the  day  on  which  this  Act 


comes  into  operation,  shall  be  payable 
on  the  first  day  of  January  next  ensuing 
on  the  passing  of  this  .Yet ; and  the  Local 
Board  for  the  district  of  Matlock  Bath 
are  hereby  authorised  to  treat  the  said 
yearly  payment  as  an  exiienditure  for 
highway  purposes,  and  to  include  the 
same  in  highway  rates  and  accounts 
accordingly.  (28  Viet.  c.  28,  s.  2.) 
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0.  Kingston-vpon-ITuU. — Altering  the  Kingston-upon-IIull  Improvement 
Act,  18.')4,  in  force  within  the  borough. 

7.  Guildford. — Kepealing  a local  Act  in  force  within  the  district  of  the 
Local  Board. 

8.  J?a7ns;{fa/e.— Alteration  of  Kamsgate  Improvement  Act,  1838.  (1) 

9.  Hyde. — Extending  the  borrowing  powers  of  the  Hyde  Commissioners 
acting  ns  Local  Board  within  the  district. 

10.  Workington. — Extending  the  borrowing  powers  of  the  AVorkington 
Local  Board. 

11.  0.vford. — Repealing  and  altering  parts  of  local  Acts  in  force  within 
the  district  of  the  Oxford  Local  Board. 

12.  llincksey  (Oxford  District). — Altering  the  boundaries  of  the  district  of 
Oxford  under  the  Local  Government  Act,  IS.IS. 

13.  Cowley  (Oxford  District). — Altering  the  boundaries  of  the  district  of 
Oxford  under  the  Local  Government  Act,  1858. 


28  & 29  ViCT.  c.  110. 

An  Act  to  confirm  a certain  provisional  order  under  the  Local 
Government  Act,  1858,  relating  to  the  Hastings  district. 

[5th  July,  1865.] 

Schedule  of  jyrovisional  orders  referred  to  in  the  preceding  Act. 

^ Hastings. — Provisional  order  putting  in  force  the  Lands  Clauses  Consolida- 
tion Act,  1845,  within  the  district  of  the  Hastings  Local  Board  of  Health,  for 
the  purchase  ol  lauds  by  the  said  Board  for  street  improvements. 


29  ViCT.  c.  24 

An  Act  to  confirm  certain  provisiontil  orders  under  the  Local 
Government  Act,  1858,  relating  to  the  districts  of  Winchester, 
Burton-upon-Trent,  Longton,  Accrington,  Preston,  Bangor,  EUand, 
Halstead,  Wadoiuorth,  Canterhtiry,  Bartnioxith,  Ihilcinfield,  Stroud, 
and  Bridlington ; and  for  other  purposes  relative  to  certain  dis- 
tricts imder  the  said  Act.  [18th  May,  1866.] 

Schedule  of  provisional  orders  refen-ed  to  in  the  preceding  Act. 

1.  Winchester. — Repealing  and  altering  parts  of  local  Acts  in  force  within 
tlie  city. 

2.  Burton-upon-Trent. — Alteration  of  the  town  of  Burton-upon-Trent  Act, 
1853,  in  force  within  the  Local  Board’s  district. 

3.  Longton. — Repealing  .and  altering  parts  of  a local  Act  in  force  within 
the  district  of  the  Longton  Local  Board. 

4.  ^ccrinyton.— Putting  in  force  the  Lands  Clauses  Consolidation  Act, 
1845,  for  the  purchase  and  taking  of  lands  by  the  Local  Board  of  Health, 
otherwise  than  by  agreement,  for  market  improvements. 

5.  Preston.— Putting  in  force  the  Lands  Clauses  Consolidation  Act,  1845, 
within  the  district  of  Preston,  for  the  purchase  of  lands  by  tlie  said  Board  for 
park  and  street  improvements. 

(1)  Provided  always,  that  nothing 
in  this  Act,  or  in  the  order  hereby  con- 
firmed, with  relation  to  Ramsgate,  shall 
be  deemed  or  construed  to  extend  to  or 
afl'ect  Ramsgate  Harbour  or  the  soil 
thereof,  or  any  other  pro]>erty  trans- 
ferred to  and  vested  in  the  Board  of 
'Prado  by  the  “ Harbours  and  Passing 
ToUs,  &c.,  Act,  1861 and  all  rights, 


powers,  and  privileges  of  the  Board  of 
Trade  are  hereby  expressly  reserved, 
save  only  that  jmrochial  and  other  local 
rates  shall  still  be  jiayable  on  those  parts 
of  tlie  said  projrerty  within  the  distiict 
of  Ramsgate  in  which  they  have  hereto- 
fore been  jayable.  (28  & 29  Viet.  c. 
108,  s.  1.)  (See  also  29  & 30  Viet.  e. 
107,  sch.  post.) 
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' 6.  Bangor. — Altering  the  boundaries  of  the  district  of  Bangor,  under  the 
Local  Government  Act,  18r>8. 

7.  Elland. — Altering  the  boundaries  of  the  district  of  Elland,  under  the 
Local  Government  Act,  1858. 

8.  Halstead. — Altering  the  boundaries  of  the  district  of  Halstead,  under 
the  provisions  of  the  Local  Government  Act,  1858.  (1) 

9.  IVadswortli. — Separating  from  the  district  of  Wadsworth  a portion  of 
the  township  of  Wadsworth. 

10  Cunterburi/.— For  repeal  and  alteration  of  the  Canterbury  local  Acts 
in  force  wiihin  the  district  of  the  Canterbury  Local  Board. 

11.  Dartmouth. — For  extending  the  borrowing  powers  of  tlie  Dartmouth 
Local  Board. 

12.  Dukinfield.— For  extending  the  borrowing  powers  of  the  Dukinfield 
Local  Board  of  Health. 

13.  Stroud. — For  extending  the  borrowing  powers  of  the  Stroud  Local 
Board  of  Health. 

14.  Bridlington.— For  extending  the  borrowing  powers  of  the  Bridlington 
Local  Board. 


29  & 30  ViCT.  c.  79. 

An  Act  to  confirm  a provisional  order  under  tbe  Local  Govern- 
ment Act,  1858,  relating  to  the  district  of  Ventnor,  and  for  the 
repeal  of  the  South  Wales  Highway  Act  in  Briton  Ferry  district. 

[6th  August,  1866.] 

II.  The  Act  passed  in  the  twenty-third  and  twenty-fourth  years  South  Wales 
of  the  reign  of  Her  present  Majesty  (23  & 24  Viet.  c.  68),  Highway  Act 
intituled,  “ The  South  Wales  Highway  Act,”  shall  he  repealed  so  repealed  as  to 
far  as  it  relates  to  the  district  of  Briton  Ferry,  in  the  county  of  district  of 
Glamorgan,  within  which  district  the  Local  Government  Act,  1858,  Brhon  leixy, 
is  now  in  force. 


Schedule  of  provisional  orders  referred  to  in  the  preceding  Act. 

Ventnor. — Provisional  order  repealing  a local  Act  and  repealing  and 
altering  part  of  another  local  Act  in  force  within  the  district  of  the  Ventnor 
Local  Board. 


(1)  The  boundaiy  of  the  district  of 
Halstead,  as  settle  I by  the  provisional 
order  in  the  schedule  to  this  Act,  shall 
be  taken  and  deemed  to  be  the  boundary 
set  out  on  a map  of  the  said  district, 
approved  by  the  Secretary  of  Slate,  and 
deposited  at  the  otBce  of  the  Halstead 
l.ocal  Board.  (29  Yict.  c.  24,  s.  3.) 

Notwithstanding  the  separation  from 
the  Halstead  distiict  of  a part  of  the 
said  district  as  set  forth  and  described 
in  the  provisional  order  in  the  schedule 
to  this  Act  contained,  the  part  sepa- 
rated shall  continue  liable  to  the  same 
extent  ns  at  present  to  the  payment  of 
the  inteiest  and  annual  instidments  of 
the  moneys  borrowed  by  the  Local  Board 
of  Heidth  of  the  said  district  up  to  the 
time  of  the  passing  of  this  Act,  and  all 
the  powers  in  relation  to  rating  shall 
for  the  purpose  of  rating  for  the  pay- 
ment of  such  interest  and  instalments 


continue  as  if  there  had  been  no  separa- 
tion of  such  part  from  the  said  district : 
provided  always,  that  any  income  aris- 
ing from  the  waterworks  of  the  said 
Local  Board  of  Hcallh  shall  be  applied 
exclusively  to  the  payment  of  the  inte- 
rest and  instalments  of  the  sum  of  three 
thousand  five  hundred  pounds,  being  the 
amount  boiTowed  by  the  said  Boaid  for 
the  said  waterworks,  and  of  the  working 
expenses  of  such  works  (Ibid.  s.  4): 
provided  also,  that  any  income  arising 
or  that  may  hereafter  arise  from  the 
Com  Market  House  belonging  to  the 
said  Board,  shall  be  applied  exclusively 
to  the  payment  of  the  interest  and  in- 
stalments of  the  sum  of  one  thousand 
thiee  hundred  pounds,  being  the  amount 
borrowed  by  the  said  Board  on  the 
security  of  the  general  district  rates  for 
the  erection  of  such  Corn  Jlarket  House. 
(29  & 30  Met.  c.  106,  s.  3.) 

3 B 
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Adoption  of 
Local  (jovein- 
ment  Act  by 
Knottinglcy 
resciudeJ, 


29  & 30  ViCT.  c.  106. 


An  Act  to  confirm  certain  provisional  orders  under  the  Local 
Government  Act,  18o8,  relating  to  the  districts  of  West  Hartlepool, 
Tonmham  Harrogate,  St  Leonard,  Wednesfield,  Aberdare,  Bristol, 
Derby  Shrewsbury,  Netherthong,  Hove,  New  Windsor,  Hanlei, 
Burnley,  und  Accrington  ; and  for  other  purposes  relative  to  certain 
districts  under  the  said  Act.  [loth  August,  1866.] 

IV  Whereiw  the  Local  Government  Act,  1858,  was  on  the  six- 
teenth day  of  Fehruary,  one  thousand  eight  huudred  and  sixty- 
rtiree,  duly  adopted  hy  the  township  of  Knottingley  in  the  West 
Kiding  ot  the  county  of  York,  hut  no  proceedings  have  been  taken 
to  elect  a Local  Board  or  appoint  officers  for  the  purposes  of  the 
said  Act,  or  otherwise  to  carry  the  said  Act  into  execution  in  sucli 
tovraship  : And  whereas  a memorial  numerously  signed  by  owners 
such  toivnship,  and  presented  to  the  Secretary 
oi  Stirte  lor  the  Home  Department  as  one  of  Her  Majesty’s  prin- 
cipal  Secretaries  of  State,  jirayiiig  that  the  resolution  adopting 
the  atoresaid  Act  be  rescinded : And  whereas  the  population  of 
the  township  being  above  three  thousand  according  to  the  last 
census,  such  township  cannot  legally  rescind  such  adoption  by 
resolution  : It  is  hereby  enacted,  that  the  aforesaid  resolution  of 
adoption  of  the  Local  Government  Act,  1858,  by  the  said  tmvn- 
ship  of  Knottingley  shall  bo  and  the  same  is  hereby  rescinded. 

Schedule  of  provisional  orders  referred  to  in  the  preceding  Act. 


1.  Weft  /fnrtfr/joo/.— Kepealing  and  altering  parts  of  a local  Act  in  force 
within  the  district. 

2.  7b/v«o/m;n.  — Alteration  of  the  Torquay  Waterworks  Act,  1856,  in  force 
within  the  Local  Board’s  district,  and  for  other  purposes  under  the  Local 
Government  Act,  18.58. 

3.  /Aii-raya/e.— Alteration  of  the  Harrogate  Improvement  Act,  1841,  in 
force  within  the  district  of  Harrogate. 

4.  St.  Leonan/.— Repealing  and  altering  parts  of  a local  Act  in  force 
within  the  district  of  the  Local  Board  of  St.  Leonard. 

5.  Wednesfield.—  .KWerm?’  the  boundaries  of  the  district  of  Wednesfield 
under  the  provisions  of  the  I.ocal  Government  Act,  1858.  (1) 

6.  yHicrdare.— Separating  from  the  district  of  Aberdare  a portion  thereof, 
styled  Mountain  Ash. 

7.  AW»to/.— Putting  in  force  the  Lands  Clauses  Consolidation  Act,  184.5, 
within  the  district,  for  the  purchase  of  lands  for  street  improvements 
tlierein.  (2) 


(1)  The  Local  Board  in  and  for  the 
district  of  Wednesfield  in  the  county  of 
Stall’oid,  as  altered  by  the  provisional 
order  in  the  schedule  to  this  Act  con- 
tained, shall  be  nine  in  number,  of 
whom  one-  third  shall  go  out  of  office 
annually ; and  at  the  first  election  that 
shall  take  place  after  the  passing  of 
this  Act  all  the  members  of  the  Local 
Board  for  the  Wednesfield  district,  as 
now  constituted,  shall  retiie,  and  in 
their  stead  nine  members  shall  be 
elected  for  the  said  district  as  altered 
by  the  said  order,  by  the  votes  of 
owners  of  and  ratepayers  in  respect  of 
P'.0|crty  situate  within  the  district  as 
so  altereJ.  (29  & 30  \’;ct.  c.  106,  s.  5.) 


(2)  The  mayor,  aldeimen,  and  bur- 
gos.ses  of  the  city  of  Biistol,  being  by 
the  Council  of  th.e  s.aid  city  the  l.ocd 
Board  of  Health  in  and  for  the  district 
of  the  said  city  and  county  of  Bristol, 
shall  not  exercise  the  ]X)wers  of  ct'm- 
pulsory  purchase  or  taking  of  lands 
under  the  piovisions  of  the  Bristol  pro- 
visional order  (in  the  schedule  to  this 
Act  anne-ved  and  confirmed  by  this 
Act),  for  the  purposes  set  forth  and  de- 
scribed in  such  provisional  order,  after 
ti  e expiration  of  five  ye.ars  fioni  the 
date  of  the  passing  of  this  .-Vet.  (29  & 
30  Viet.  c.  106,  s.  2 ) 
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8.  Derby. — Putting  in  force  the  Lnnds  Clauses  Consolidation  Act,  1845, 

for  the  purchase  and  taking  of  lands  by  the  Local  Board  of  Health,  otherwise 
than  by  agreement,  for  improvement  of  streets.  • 

9.  Shrewsbury. — Putting  in  force  the  Lauds  Clauses  Consolidation  Act, 
1845,  within  the  district,  for  the  purchase  of  lands  for  market  and  street  im- 
provements therein. 

10.  Netherthong. — Putting  in  force  the  Lands  Clauses  Consolidation  Act, 
1845,  within  the  district,  for  the  purchase  of  lands  for  road  improvements. 

11.  Hove. — Putting  in  force  the  Lands  Clauses  Consolidation  Act,  1845, 
within  the  district,  for  the  purchase  of  lands  for  road  improvements. 

12.  New  Windsor. — Putting  in  force  the  Lnnds  Clauses  Consolidation  Act, 
1845,  for  the  purchase  of  lands  by  the  Board  for  road  improvements. 

13.  Hanley. — Putting  in  force  the  Lands  Clauses  Consolidation  Act,  1845, 
for  the  purchase  of  land  by  the  Board  for  street.improvements. 

14.  j5«rn%.— Putting  in  force  the  Lands  Clauses  Consolidation  Act,  1845, 
within  the  district,  for  the  purchase  of  lands  for  street  improvements. 

15.  Accrington.— Vatiin^  in  force  the  Lands  Clauses  Consolidation  Act, 
1845,  for  the  purchase  and  taking  of  lands  by  the  Local  Board  ot  Health, 
otherwise  than  by  agreement,  for  further  market  improvements. 


29  & 30  ViCT.  c.  107. 

An  Act  to  confirm  certain  protfisional  orders  under  the  Local 
Government  Act,  1858,  relating  to  the  districts  of  Ramsgate, 
Leominster,  Staleyhridge,  Lincoln,  Maidstone,  Banbury,  Tunbridge 
Wells,  Bedford,  and  Southampton ; and  for  other  purposes  relative 
to  districts  under  the  said  Act.  [10th  August,  1866.] 


Schedule  of  provisional  orders  referred  to  in  the  preceding  Act. 

1.  2?am«pa/e.— Alteration  of  the  Kamsgate  Improvement  Act,  1838,  in  force 
within  the  district  of  Bamsgate. 

2.  Leominster. — Repealing  and  altering  parts  of  local  Acts  in  force  within 
the  district  of  Leominster. 

3.  Staleybridge. — Repealing  and  altering  parts  of  a local  Act  in  force 
within  the  district  of  the  Local  Board  of  Staleybridge. 

4.  Lincoln. — Alteration  of  the  local  Act  in  force  within  the  Local  Board’s 
district.  (1) 


(1)  Compensation  to  officers  under 
Lincoln  Local  Act  who  may  be  re- 
moved.— Every  treasurer,  clerk,  sur- 
veyor, and  other  officer  acting  under 
the  local  Act  recited  in  the  provisional 
order  for  the  city  and  borough  of  Lin- 
coln in  the  schedule  to  this  Act  con- 
Lainetl,  part  of  which  local  Act  is 
repealed  by  the  said  order,  whose  office 
shall,  by  reason  of  the  transfer  of  the 
powers  of  the  commissioners  to  the 
Local  Board,  be  wholly  or  in  part  super- 
seded rnl  rendered  unr.ecessarv,  or 
who  sht.U  at  any  time  within  the  space 
of  three  years  next  after  the  passing  of 
this  Act,  except  for  misconduct,  be 
removed  wholly  or  in  part  from  such 
office,  and  not  be  employed  and  retaine<l 
in  an  office  of  equal  value,  by  the  Local 
Board  for  the  said  city  and  borough  of 
Lincoln,  shall  be  entitled  to  have  an 
adequate  compensation  for  tlie  profits, 


salary,  and  emoluments  of  the  office 
which  he  shall  cease  to  hold : the  said 
compensation  to  be  by  way  of  annuity 
or  otherwise,  and  to  be  assessed  by  the 
Commissioners  of  Her  Majesty’s  Trea- 
sury ujion  the  report  of  the  said  Locjil 
Board,  to  be  made  within  three  months 
after  any  such  person  shall  have  been 
supeiseded  in  his  office,  founded  upon  a 
declaration  made  by  such  person,  sea- 
ling forth  the  salary,  profits,  and  emo- 
luments derived  by  him  and  his  pre- 
decessors for  every  year  during  a per  iod 
of  five  years  next  before  the  day  when 
he  slmll  have  ceased  to  hold  such  office, 
and  such  other  evidence  as  the  said  Local 
Board  may  require  .as  to  the  amount, 
nature,  and  particulars  of  such  profits; 
and  in  a'sessing  the  same  regard  shall  be 
had  to  the  manner  of  his  appointment 
to  such  office,  and  his  term  therein ; 
and  the  said  Local  Board  shall  from 
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sslEsiSlBHr 

ord;r^cmSedKel^oT«lV"^^  repeal  and  alteration  of  a provisional 
8 Ve?/r«rT  P„»-  • e C-overnment  Supplemental  Act,  1864  (No.  2). 

■Tni-  flin  ^ 1.  force  the  Lands  Clauses  Consolidation  Act  1846 

n/reemrnTt?:.:^"^*  ‘^e  Local  Board,  otherwisfthan  by 

ngreement,  for  purposes  of  drainage  and  water  supply.  ^ 

Board  of  extension  of  the  borrowing  powers  of  the  Local 


30  ViCT.  c.  21. 


An  Act  to  confii-m  cei-tain  provisional  orders  under  the  Local 
Government  Act,  1858,  relating  to  the  districts  of  Gainsborough, 
Parsley  Bideford,  Canterbury,  Chepping  Wycombe,  Wm-thing,  und 
Weanesjield ; ;ind  for  other  purposes  relative  to  certain  districts 
under  that  Act.  [31st  May,  1867.] 


Schedule  of  provisional  orders  referred  lo  in  the  preceding  Act. 


1.  (7«;ns6oroi/^A.— Altering  the  boundaries  of  the  district  of  Gainsborouch 

under  the  Local  Government  Act,  I8j8.  (1)  ^ 

2.  Faw%.— Altering  the  boundaries  of  the  district  of  Farsley  under  the 

Local  Government  Act,  1868.  ^ 

3.  Iiid-ford.—¥ or  extending  the  borrowing  powers  of  tbe  Bideford  Local 
JioanL 


4.  Cnn/crSury.— Making  provision  for  ascertaining  the  value  of  property 

etc.,  of  the  late  Paving  Commissioners  of  Canterbury,  and  tor  other  punioses 
therein  set  forth.  * 

5.  Che/ipififf  rrycomie.— Repealing  and  altering  parts  of  a local  Act  in 
force  within  the  district  of  the  Chepping  Wycombe  Local  Board. 

C.  IFort'imy.-Altering  provisional  order  applying  the  Public  Health  Act 
1848,  to  the  town  of  Worthing,  in  the  county  of  Sussex. 

7.  Wednetfeld. — Altering  a provisional  order  relating  to  the  district  of 
Wednesfield  under  the  Local  Government  Act,  1858. 


time  to  time  pay  to  the  person  entitled 
to  componsation,  out  of  any  general 
distiict  rates,  the  money  which  shall 
upon  such  report,  and  any  appc.il  or 
reclamation  against  the  .same,  be  finally 
Swarded  by  the  Commisdoners  of  Her 
Majesty's  Treasuiy  as  the  same  shall 
become  due  and  be  payable.  (29  & 30 
Viet.  c.  107,  s.  3.) 

(1)  By  30  Viet.  c.  21,  s.  2,  provision 
is  made  for  the  separated  parts  of  the 
Gainsborough  district  paying  its  share  of 
the  mortgage  debt  of  the  Local  Board, 
and  by  ss.  3 and  4 of  the  same  Act : 
“ feet.  3.  The  security  for  the  mort- 
gage debt  of  the  Gainsborongh  Local 
Board  of  Health  shall,  from  and  after 
the  passing  of  this  Act,  be  the  rateable 


value  of  the  property  in  the  distiict  as 
altered  by  the  provisional  order  in  the 
schelule  of  this  Act  annc.ved,  the  town 
portion  of  such  district  to  be  liable  for 
the  existing  debt,  and  the  rimaining 
portion  of  the  township  to  be  liable  for 
the  debt  incurie  I for  works  in  such 
last-mentioned  portion.”  “ Sect.  4.  The 
Act  passed  in  the  twenty-third  and 
twenty-fourth  years  of  the  reign  ofHer 
present  Majesty  (23  & 24  Viet.  c.  68), 
intituled,  ‘ The  South  Wales  Highway 
Act,’  shall  be  repealed,  so  far  as  it 
relates  to  the  Llanwonno  portion  of  the 
district  of  Mountain  Ash,  in  the  county 
of  Glamorgan,  within  which  district  of 
Mountain  Ash  the  Local  Government 
Act,  1858,  is  now  in  force.” 
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30  & 31  ViCT.  c.  49. 

An  Act  to  confirm  a certain  provisional  order  under  tlie  Local 
Government  Act,  1858,  relating  to  the  district  of  Halifax;  and 
for  other  pm'poses  relative  to  the  said  district  imder  that  Act. 

[15th  July,  1867.] 

Schedule  containing  the  provisional  order  referred  to  in  the 
preceding  Act. 

Halifax. — Provisional  order  putting  in  force  the  Lands  Clauses  Consolida- 
tion .Vet,  1845,  within  the  district  of  the  Halifax  Local  Board  of  Health,  for 
the  purchase  of  land  by  the  said  Board  for  street  improvements.  (1) 


30  <&  31  ViCT.  c.  65. 

An  Act  to  confirm  certain  provisional  orders  under  the  Local 
Government  Act,  1858,  relating  to  the  districts  of  Sheffield,  Derby, 
Sherborne,  Royton,  Bedford  (Lancashire),  Slough,  Sandown,  Burton- 
upon-Trent,  West  Cowes,  and  Accrington.  [25th  July,  1867.] 

Schedxde  of  provisional  orders  referred  to  in  the  preceding  Act. 

1.  Sheffield. — Provisional  order  putting  in  force  the  Lands  Clauses  Con- 
solidation Act,  1845,  within  the  district  of  the  Sheffield  Local  Board  for  the 
purchase  of  lands  by  the  said  Board  for  street  improvements. 

2.  Derby. — Provisional  order  putting  in  force  the  Lands  Clauses  Consolida- 
tion .Act,  1845,  within  the  district  of  Derby,  in  the  county  of  Derby,  for  the 
purchase  of  lands  by  the  Local  Board  of  Health  for  the  aforesaid  district,  for 
street  improvements. 

3.  Sherborne. — Provisional  order  putting  in  force  the  Lands  Clauses  Con- 
solidation Act,  1845,  within  the  district  of  Sherborne,  in  the  county  of 
Dorset,  for  the  purchase  of  lands  by  the  Local  Board  of  Health  for  the  sujipl 
of  water  to  their  district. 

4.  Royton. — Provisional  order  putting  in  force  the  Lands  Clauses  Con- 
solidation Act,  1845,  within  the  district  of  Royton,  in  the  count3’  of  Lan- 
caster, for  the  purchase  of  lands  in  the  aforesaid  district  for  street  improve- 
ments. 

5.  Bedford. — Provisional  order  putting  in  force  the  Lands  Clauses  Con- 
solidation Act,  1845,  within  the  district  of  Bedford  (Lancashire)  Local 
Board,  for  the  purchase  of  lands  by  the  said  Board  for  sewage  outfall 
purposes. 

6.  S/o«^7i.— Provisional  order  putting  in  force  the  Lands  Clauses  Con- 
solidation Act,  1845,  within  the  district  of  the  Slough  Local  Board  for  the 
purchase  of  lands  by  the  said  Board  for  works  for  flushing  the  sewers  within 
their  district. 

7.  Sundown. — Provisional  order  putting  in  force  the  Lands  Clauses  Con- 
solidation Act,  1845,  within  the  district  of  Sandown,  in  the  Isle  of  Wight, 
for  the  purchase  of  lands  by  the  Local  Board  for  that  district;  for  street 
improvements. 

8.  .B«rton-upo»- Trent.— Provisional  order  for  the  alteration  of  the  town  of 
Burton-upon-Trent  Act,  1853,  in  force  within  the  district  of  the  Burton-upon- 
Trent  Local  Board. 

9.  ICesf  Coioes.— Provisional  order  altering  a local  Act  in  force  in  he 
district  of  West  Cowes. 

1(1.  Accrington. — Provisional  order  extending  the  borrowing  powers  of  the 
Local  Board  of  Health. 

(1)  The  30  & 31  Viet.  c.  49,  also  are  applicable  ouly  to  the  district  ot 
contains  special  provisions  with  regard  Halifa.x. 
to  street  improvements,  which,  however. 
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30  & 31  VicT.  c.  67. 

An  Act  to  confirm  certain  provisional  orders  nnder  the  Local 
Government  Act  18o8,  relating  to  the  districts  of  Oswaldtwistle 
Dt  vizes,  Layton -10 dhj]  arhrich  (Blackpool),  and  Harrogate  ; and  for 
other  purposes  relative  to  certain  districts  nnder  the  said  Act. 

[25th  July,  1867.] 

Schedule  of  provisional  orders  referred  to  in  the  preceding  Act. 

1.  Oswaldtwistle.  K.^tension  of  borrowing  powers 

2.  Alteration  of  parts  of  local  Acts. 

3.  JMtjton-with-Warbrick  (Blackpool).— Alteration  of  local  Act 

4.  //orr<yate._l>uthng  in  Iprce  the  bands  Clauses  Act,  1848  (sic  in  the  Act. 

by  at^elment.“"’  t“king  of  lands,  rtherwise  than 


30  & 31  ViCT.  c.  83. 

An  Act  to  confirm  certain  provisional  orders  under  the  Local 
Government  Act,  1858,  relating  to  the  districts  of  Ramsgate,  Tun- 
bridge  Wells  Bognor,  Newport,  Chesterfield,  Malvei-n,  Great  Har- 
twood,  and  Ilai-row ; and  for  other  purposes  relating  to  certain 
districts  under  that  Act.  [12th  August,  1867.] 

Schedule  of  provisional  orders  refeircd  to  in  the  preceding  Act. 

1.  Tfow.vyijte.— Altering  a local  Act. 

2.  Tunbridge  .-Utering  the  Tunbridge  Wells  AVater  Act,  1865  in 

force  within  the  district  of  the  Tunbridge  Wells  Improvement  Commissioners. 

3.  Aoynor -Altering  local  Acts  in  force  in  the  district  of  the  Bognor 

1.. 0cal  lioaru.  • & * 

4.  AVie/iort.— Repealing  a local  Act  in  force  in  the  district  of  the  Newport 

1.. 0caI  iiuard.  ^ 

5.  p/iesteryf«W.— Repealing  a local  Act  in  force  in  the  district  of  the  Local 
iioara. 

6 3/a/fer».— Repealing  parts  of  and  amending  the  Malvern  local  Acts, 
and  vesting  111  the  Local  Board  the  property  and  powers  of  the  Commissioners 
under  those  Acis.  (1) 

7.  Great  //arirood.- E.xtending  borrowing  powers  of  tlie  Great  Harwood 
IjOcal  i^oard. 

8.  7/«^oa».— Putting  in  force  the  Lands  Clauses  Consolidation  Act,  1345, 
vithin  the  Harrow  Local  Board  of  Health  district,  for  the  purchase  and 
taking  of  lands  by  the  said  Board,  otherwise  than  by  agreement,  for  purposes 
of  sewage  irrigation.  (2) 


(I)  By  30  & 31  Viet.  c.  83,  s.  1, 
this  order  is  confirmed,  exceiit  as  to  the 
eighth  section,  anii  as  to  the  last  para- 
graph of  the  provi.sioiial  orrler  for  p ir- 
lially  repealing  and  amending  the  Mal- 
vern local  Acts ; and  there  shall  he 
substituted  for  the  said  eighth  section 
the  woixls  “ the  sections  numbered  re- 
•sjiectively  17  to  26  and  29  to  40,  all 
inclusive,  of  the  second  hereinbefore 
recited  local  Act,  are  repealed and 
there  shall  be  substituted  for  the  last 
[mragraph  of  the  said  oider  the  words 
“ of  the  local  Act,  twenty-first  and 
twenty-second  N’ictoria,  chapter  thirty- 
one  (intituled,  the  Malvern  Improvement 
Amendment  Act,  1858),  the  sections 
numbered  re'jiectively  1 to  16,  both 
inclusive,  27  and  28.” 


(2)  The  Loral  Board  of  Hedtli  in 
and  for  the  district  of  Hairow,  in  the 
county  of  Middlesex-,  shall  well  and 
efil-ctually  cover  over,  an  1 at  all  limes 
keep  so  covered  over,  any  sewage,  tank, 
reservoir,  or  other  works  to  l>e  con- 
structed on  the  jiieces  of  laud  described 
in  the  schedule  to  the  Harrow-  order  in 
this  Act  contained  and  theieby  pro])osed 
to  be  purchased,  and  shall  at  all  times, 
in  the  removal  and  dispersion  of  sew-age 
matter  from  any  such  tank,  reservoir, 
or  works,  adopt  such  means,  by  deodo- 
rization  or  otherwise,  for  the  pnrprise  of 
neutralizing  any  nuisance,  which  might 
otherwise  arise  therefrom,  as  shall  from 
time  to  time  be  agreed  uj»n  by  the 
re.'peclive  princiiml  engineers  for  the 
time  being  of  the  London  and  North- 
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30  & 31  ViCT.  c.  123. 

An  Act  to  confirm  certain  provisional  orders  under  the  Local 
Government  Act,  1858,  relating  to  the  distiicts  of  Exeter,  iJevon- 
pm-t,  Beading,  Warley,  and  Midgley ; and  for  other  pm'poses  rela- 
tive to  certain  districts  under  the  said  Act. 

[20th  August,  1867.] 

Schedule  of  provisional  orders  referred  to  in  the  preceding  Act. 

1.  Altering  n local  Act.  (1)  i-  i • * /i\ 

2.  Ih-vonport. — Altering  parts  of  a local  .-Vet  in  force  within  the  district.  ([) 

3.  ifeaifmo.— Putting  in  force  the  Lands  Clauses  Consolidation  Act,  lB4o, 

within  the  Heading  Local  Board  of  Health  district,  for  the  purchase  and 
taking  of  lands  by  the  said  Board  otherwise  than  by  agreement,  lor  purposes 
of  street  improvements.  (2)  . , t i 

4.  Warley. — Separating  portion  of  dislrict  of  Local  lioaru.  (o) 

5.  Midgley, — Altering  boundaries  of  district  of  Local  Board, 


31  k 32  ViCT.  c.  X.  (4) 

An  Act  to  confirm  certain  jirovisional  orders  under  the  Local 
Government  Act,  1858,  relating  to  the  districts  of  Woi'kington, 
yValton-on-theSill,  West  Derby,  Eton,  Llanelly,  Oxenihope  and  Stan- 
htny,  and  Keighley ; and  for  other  purposes  relative  to  ceidain 
districts  imder  the  said  Act.  [29th  May,  1868.] 


•Western  Railway  Company  and  of  the 
aforesaid  Harrow  Local  Board  of  Health, 
or  ill  the  event  of  their  not  agreeing 
then  as  shall  be  determined  by  an  engi- 
neer to  be  appointed  by  the  Board  of 
Trade  on  the  application  of  either  the 
railway  company  aforesaid  or  of  the 
said  Local  Board  of  Hedth;  and  all 
such  works  and  acts  sliall  be  in  all 
things  at  the  e.'spense  of  the  said  Local 
Board  of  He  dtli,  but  the  costs  of  any 
such  leference  shall  be  in  the  discretion 
of  such  engineer  so  to  be  apjiointed  as 
aforesaid. 

(1)  The  Act  30  & 31  Viet.  c.  123, 
also  provides  for  compensation  to  offi- 
cers under  the  Eieter  Local  Act  (s.  2), 
and  the  Devonport  Local  Act  (s.  3), 
who  may  be  removed. 

(2)  The  30  & 31  Viet.  c.  123,  s.  4, 
contains  a siiecial  provision  for  a burial 
vault  known  as  “ Knolly’s  Aisle.” 

(3)  The  30  & 31  Viet.  c.  123,  con- 
tains the  following  provision  in  regard 
to  the  Warley  district : “ Sect.  5.  From 
and  alter  tlie  inclusion  in  a district 
under  the  Local  Government  Act  of 
that  part  of  the  Warley  district  which 
is  sepaiated  therefrom  by  the  Warley 
provisional  order  by  this  Act  confirmed, 
which  part  is  hereinafter  referred  to  as 
the  separated  part,  the  Local  Board  for 


the  district  which  includes  the  sepamted 
part  shall  pay  to  the  Wai'ley  Local 
Bo,ard  an  annual  sum  of  one  hundred 
an  1 forty  jiounds  (£140),  such  sum  to 
be  raised  by  a general  district  rate  in 
the  .separated  part  only,  and  such 
annual  payment  to  be  continued  to  the 
Warley  Lwil  Board  until  such  time  as 
the  rateable  value  of  property  in  the 
W’arley  district  (as  altered  by  the  pro- 
visional order  hereinbefore  referred  to) 
shall  reach  fourteen  thousand  jmunds 
(£14,000):  provided  always,  that  un- 
less the  separated  part  shall  come  within 
the  operation  of  the  Local  Government 
Act,  1858,  within  twelve  months  from 
the  date  of  the  passing  of  this  Act,  then 
the  separated  jiart  shall  again  become 
part  of  the  Warley  district  as  before 
the  date  of  this  Act,  and  shall  be  in- 
cluded in  the  said  disti  ict,  without  any 
incorporation  therewith  such  as  is  pre- 
scribed by  the  seventy-seventh  section 
of  the  said  Local  Government  Act.”* 

(4)  In  the  year  1868,  the  Lociil  Go- 
vernment Supplemental  Acts  were  first 
printed  amongst  the  local  and  personal 
Acts,  and  classified  therewith.— ^ce  the 
letter  on  the  subjectof  Sir  John  G.  Shaw 
Lefevre,  K.C.B.,  to  the  Right  Hon. 
Gathonie  Hardy,  of  6th  May,  1868. — 
Sessional  Paper,  No.  106. 
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Schedule  of  provisional  orders  referred  to  in  the  preceding  Act. 

Boaril  ‘'“"owing  powers  of  the  Workington  Local 

on^tho  boundaries  of  the  district  of  Walton- 

1858  ’ Lancaster,  under  the  Local  Government  Act, 

-DerJy.— Extending  the  boundaries  of  the  district  of  West  Derbv 
4 ‘'“"“"S'®'',  “nder  the  Locai  Government  Act,  1858. 

Go^efnmm^t  aS"i^  boundaries  of  the  district  of  Eton,  under  the  Local 

GLrvZntlcf!ml^  boundaries  of  the  district,  under  the  Local 

diLip'S”x;nTo1,e®^d 

cJveS&f ““‘ler  the  Local 


31  & 32  V ICT.  c.  Ixxxiv. 

An  Act  to  confirm^certain  in-ovisional  orders  under  the  Local 
Government  Act,  18o8,  relating  to  the  districts  of  Southampton, 
JJiadjord,  Whitchurch  and  Doclington,  Boyton.  Kendal,  and  Sun. 

[13th  July,  1868.] 

Schedule  of  provisional  orders  referred  to  in  the  preceding  Act. 

borrowing  powers  of  the  Local  Board  of 

Boarcfof  borrowing  powers  of  the  Local 

A (j"rk8hire).-Putting  in  force  the  Lands  Ciauses  Consolidation 

Act,  184.1,  for  the  purchase  and  taking  of  lands,  otherwise  than  by  agreement, 
for  street  improvements.  ^ ^ 

4 Whitchurch  and  Dod^  in  force  the  Lands  Clauses  Con- 

solidation Act,  184.),  for  the  purchase,  otherwise  than  by  agreement,  of  lands 
lor  street  improvements. 

A (Lancashire).-Putting  in  force  the  Lands  Clauses  Consolidation 

Act,  184.),  tor  the  purchase  of  lanJs,  otherwise  than  by  agreement  for  street 
and  road  improvements. 

6.  Aenrfa/.--Putting  in  force  the  Lands  Clauses  Consolidation  Act,  1845, 
mr  ttie  purchase  of  land,  otherwise  than  by  agreement,  for  purposes  of 

7.  S«nrfer/a»«/.— Altering  certain  local  Acts  for  extension  of  borrowing 

powers.  ° 


31  & 32  ViCT.  c.  Ixxxv. 

An  Act  to  confii-m  a certain  provisional  order  under  the  Local 
Government  Act,  1858,  relating  to  the  district  of  Tormoham 
(Devonshire).  jggg  j 


(1)  The  Oxenhope  and  Stanbury  dis- 
trict under  the  Local  Government  Act, 
1858,  shall  henceforth  be  styled  the 
Oxenhope  district;  and  the  number  of 
membeis  of  the  Local  Board  for  the 
said  last-mentioned  0.xenhope  district 
shall  be  six,  of  whom  four  shall  be  le- 
turned  for  the  Far  Oxenliope  Ward  of 
the  said  Oxenhope  distiict,  and  two  shall 
be  returned  for  the  New  Oxenhope 


Ward.  (31  & 32  Viet.  c.  i.  s.  3.) 

(2)  The  Local  Board  district  ot  the 
parish  and  township  of  Keighley,  in  the 
West  Riding  of  the  county  of  York, 
shall,  from  and  after  the  addition  of  the 
hamlet  of  Stanbury  to  the  said  Keighley 
Loc.al  Board  district,  be  styled  the  Oak- 
worth  Local  Board  District.  (31  & 32 
Viet.  c.  I.  s.  4.) 
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Local  Government  Supplemental  Acts. 


Schedule  containing  the  provisional  or  dm-  refened  to  in  the 
preceding  Act. 

rormoftam.-Provisionalordcrputtinginforce  the  Lands 
tion  Act  1845  within  the  district  of  Torraoham,  for  the  purchase  of  lands  y 
the  Local  Board  of  Uealth  of  the  aforesaid  district  for  street  improvements. 


31  & 32  Yict.  c.  Ixxxvi. 

An  Act  to  confirm  certain  provisional  orders  under  the  Local 
Government  Act.  1858,  relating  to  the  districts  of  Malm 
Cowpen,  Bristol,  Sheffield,  Margate,  Bognor,  and  Otley ; and  tor 

other  purposes  relative  to  certain  districts  under 

^ [13th  July,  1868. J 

Schedule  of  provisional  orders  referred  to  in  the  preceding  Act. 

1.  JJ/ah-er».- Provisional  order  in  pursuance  of  Section  77  of  the  Local 
Government  Act,  1858,  for  repealing  parts  of  and  amending  the  Malvern 
Improvement  Act,  1851,  and  for  other  purposes. 

•2  Coicnea.— Provisional  order  for  altering  the  boundaries  of  the  district  ot 
Cowpen,  in  the  county  of  Northumberland,  under  the  provisions  ot  the 

Local  Government  .Act,  1858.  _ , t j 

3.  iJmtoZ.— Provisional  order  putting  in  force  the  Lands  Clauses  Consoli- 
dation Act,  1845,  within  the  district  of  the  Bristol  Local  Board  of  llealtti, 
for  the  purchase  of  lands  by  the  said  Board  for  street  improvements.  (1) 

4.  S/ie/KcW.— Provisional  order  putting  in  force  the  Lands  Clauses  Con- 

solidation Act,  1845,  within  the  Sheffield  Local  Board  district,  tor  the  pur- 
chase and  taking  of  lands  by  the  said  Board,  otherwise  than  by  agreement,  tor 
purposes  of  street  improvements.  . t , /-.i  r. 

5.  3/uroafe.— Provisional  order  putting  in  force  the  Lands  Clauses  Con- 
solidation Act,  1845,  within  the  borough  of  Margate,  for  the  purchase  of 
lands  by  the  said  Local  Board  of  the  aforesaid  borough  for  street  improve- 

""e.  ^Bognor.  —Provisional  order  for  extending  the  borrowing  powers  of  the 
Bognor  Local  Board.  , ^ i*j 

7.  Otley. Provisional  order  putting  in  force  the  Tjands  Clauses  Consolida- 

tioii  Act,  1845,  within  the  Otley  Local  Board  district  (Yorkshire),  for  the 
purchase  and  taking  of  lauds  by  the  said  Board,  otherwise  than  by  agreement. 


31  & 32  ViCT.  c.  clii. 

An  Act  to  confirm  a certain  provisional  order  under  the  Local 
Government  Act,  1858,  relating  to  the  district  of  Tunbridge  Wells. 

[31st  July,  1868.] 


Schedule  (A). — Containing  the  provisional  order  refeired  to  in  the 

preceding  Act. 

Tunbridge  Wells. — Provisional  order  partially  repealing  and  oltering  part 
of  the  Tunbridge  Wells  Water  Act,  1865,  in  force  within  the  district  of  the 
Board  of  Tunbridge  Wells  Improvement  Commissioners,  for  the  purchase  of 
land,  otherwise  than  by  agreement,  and  for  other  pui-poses  in  such  order  stated 
and  set  forth. 


(1)  31  & 32  Viet.  c.  Ixxxvi.  “ Sect.  2. 
The  mayor,  aldermen,  and  burges.ses 
of  the  city  of  Bristol  being,  by  the 
Council  ot'tlie  said  city,  the  Local  Board 
of  Health  in  and  for  the  district  of  the 
said  city  and  county  of  Bristol,  shall 
not  exercise  the  powers  of  compulsory 


purchase  or  taking  of  lands  under  the 
provisions  of  the  Bristol  provisional 
order  (in  the  schedule  to  this  Act  an- 
nexed), for  the  purposes  set  forth  and 
described  in  such  provisional  order, 
after  the  e.\piration  of  five  years  from 
the  date  of  the  passing  of  this  Act.” 
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AppendU  (J3). 


31  & 32  VicT.  c.  cHii. 

the  Local 

thei  pm  poses  relative  to  certain  districts  under  the  said  Act 

[31st  July,  18G80 

Schedule  of  provisiojial  orders  referred  to  in  the  preceding  Act 

of’ thf  [^r?gaT"Z|,ret;m  7'’  V“> 

P“-  »f .... 

7.  anml^orou;,h.~VTo^■\^\ol^n\  order  for  nlleriiifr  the  boundaries  of  the 
paving  amHigiiting  urea  within  the  district  of  Cainsborou.di  in  the  countv  of 
Janeoln,  under  the  provisions  of  tlie  Local  (ioverunient  Ac  „ 7 r 

re-un.ting  the  separated  parts  of  the  district  called  the  town  ^strict  am 
fownship  (hej'oiid  the  limits  of  the  town  district). 

orders  reiiealing  and  altering  parts  of  local 
Acts  in  force  within  the  district  of  the  Worthing  Local  hoard  Health  and 
for  other  purposes  hereinafter  set  forth.  iioauii,  ana 

"rder  extending  the  borrowing  powers  of  the 
said  A\orthing  Local  hoard  of  Health.  (3)  * <-«  oi  me 


(1)  31  & 32  Viet.  c.  cliii.  “Sect.  2. 
The  Local  hoard  of  Health  dis- 
trict of  the  township  of  Lajrton-with- 
^\arbrick,  in  the  county  of  Laiu^aster, 
shall  from  and  after  the  date  of  the 
passing  of  this  Act  be  styled  the  Black- 
jxiol  Loral  Board  of  Health  district.” 
“ Sect.  3.  The  Load  hoaid  of  Health  for 
the  district  of  Blackpool  (heretofore 
styled  the  Layton-with-Warbrick  dis- 
trict) shall  be  at  liberty  to  use  any  land 
of  which  they  are  now  possessed,  for  the 
pui]x)se8  of  the  Blackixiol  Improvement 
Act,  1865.” 

(2)  Nothing  in  the  provisional  order, 
however,  shall  be  deemed  to  give  any 
powers  for  the  comjiulsory  purchase  of 
lands  beyond  the  boundary  or  the  dis- 
trict. (Jbid.  s.  i.) 

(3)  31  & 32  Viet.  c.  cliii.  “ Sect.  4. 
The  .sanctions  given  by  Her  Jla- 
jesty's  principal  Secretaiy  of  State 


for  the  Home  Dejnrtment,  Irean'ng  dale 
re-pectively  the  tilth  day  of  April,  one 
thousand  eight  hundred'  and  sixty-five, 
and  the  eleventh  dayof.liilv,  one'thoiil 
sand  eight  hundred  and  sixt'y-six,  to  the 
Local  Boaid  ot  Worthing  to  borrow  the 
sums  of  two  thousand  pounds  and  ten 
thonsand  pounds  resjicctivelv,  shall  be 
and  the  same  are  hereby  confii'-med  ; and 
all  mortgages  executed  by  the  said 
Loail  Board  for  securing  the  rejxavment 
of  the  said  sums,  or  any  part  of 'them, 
sfiall  be  as  valid  and  of  the  same  force 
and  effect  as  if  the  said  sanclions  had 
been  made  by  provi.-ional  order  con- 
fiinifd  by  Act  of  Parliament.”  “ Sect. 
5.  The  said  Local  Board  of  Health  for 
the  district  of  Worthing  shall  be  em- 
powered to  supply  the  owners  and  oc- 
cupiers of  houses,  shops,  and  buildings 
within  any  part  of  the  imrish  of  Broad- 
water ill  the  county  of  Susse.v,  and  also 
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Local  Government  Suj>2^lemental  Acts. 

10  Provisional  order  for  the  alteration  and  partial  repeal 

of  the  Ab^ystwith  Improvement  Act,  1835,  in  force  within  the  district  of  the 

^ll!^^CocAernm«tA.— Provisional  order  for  extending  the  borrowing  powers 

Provisional  order  putting  in  force  the  Lands  Clauses  Con- 
solidation Act,  1845,  within  the  district  of  Burnham,  m the  county  of  Somer- 
set, for  the  purchase  of  lands  by  the  Local  Board  of  Health  of  the  aforesaid 

district  for  street  improvements,  etc.  _ • • 

13.  jrerfnesiury.— Provisional  order  for  altering  the  provisional  order 
applying  the  Public  Health  Act,  1848,  to  the  district  of  Wednesbury,  in  the 

order  for  altering  provisions  of 
Burton-upon-Trent  Local  Act,  and  for  other  purposes.  (1) 

15  7forn.«y.— Provisional  order  for  the  repeal  of  the  Local  Act  (15  Heo.  lU. 
c 43-),  in  force  within  the  district  of  the  Hornsey  Local  Board. 

16.  A'csificA.— Provisional  order  putting  in  force  the  Lands  Clauses  Con- 
solidation Act,  1845,  within  the  district  of  Kes«ick,  for  the  purchase  of  lands 
by  the  Local  Board  of  Health  of  the  aforesaid  district  for  street  improve- 
ments. 


the  London,  Brighton,  and  South  Coast 
Kailway  Company  at  their  VV'orthing 
Station,  with  water  from  the  water- 
works constructed  by  the  said  Local 
Board,  for  domestic  use  and  for  trading 
and  manufacturing  purposes,  upon  such 
terms  and  conditions  in  re-jiect  to  the 
amount  of  rent  to  be  paid  for  such 
supply,  the  mode  of  paying  for  the 
same,  and  the  recovery  of  any  sum 
which  may  be  due  and  owing  in  respect 
of  such  rent,  and  geneially  for  the 
management  of  such  water  supply,  as 
may  be  from  time  to  time  agreed  upon 
between  the  said  Local  Board  and  the 
persons  desirous  of  being  so  supplied. 
And  the  said  Local  Board  shall  have  the 
same  power  for  carrying  water  mains 
without  the  said  district  of  Worthing 
as  they  have  to  carry  water  mains 
within  that  district  under  the  Local 
Government  Act,  1858,  s.  52. 

(1)  31  & 32  Viet.  c.  cliii.  “Sect.  6. 


The  Commissioners  acting  under  the 
Burton-upon-Trent  Local  Act  may,  if 
they  think  fit,  allow  and  pay  to  Wil- 
liam Coxon  (their  late  clerk,  who  re- 
signed his  office  on  the  fourth  day  of 
April,  one  thousand  eight  hundred  and 
sixty-six),  a retiring  pen.sion  or  annuity 
of  fifty  pounds  for  so  long  and  from 
time  to  time  during  his  life  as  such  com- 
missioners shall  think  fit;  and  if  such 
pension  or  annuity  be  allowed,  it  shall 
take  effect  from  the  twenty-ninth  day 
of  September,  one  thousand  eight  hun- 
dred and  sixty-six.” — By  sect.  1 of  31 
& 32  Viet.  c.  cliii.  the  clause  numbered 
2 in  the  provisional  order  for  the  district 
of  Burton-upon-Trent  (p.  31)  shall  be 
read  as  f the  word  “ not’’  were  omitted 
from  the  last  line  thereof.  What  “ page 
31  ” refers  to  does  not  appear  from  the 
Act  itself.  It  is  “ page  31  ” in  the  bill, 
and  in  the  folio  edition  of  the  Act  it  is 
“ page  2379.” 
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appendix  (o; 


IXCOEPOEATED  CLAUSES  OE  CONSOLIDATION 

ACTS. 


lands  CLAUSES  CONSOLIDATION  ACTS.  (I) 

8 Yict.  c.  18. 

[8tL  May,  1845.J 

repeating  aacb  provision,  iS  eS  ollh^^CTS  Act.°rXiS  ?' 
Biicli  undertakings  as  for  ensuring  gi-eater  unifoimitv  in  Vl 
visions  themselves:  Be  it  enacted  - ^ unitoi-mity  m the  pro- 


Interpretations. 

_ And  with  respect  to  the  construction  of  this  Art  n^n/l  nf  am  t ; 
incorporated  therewith,  he  it  enacted  as  follows .-  ^ ^ ^ 

****** 

III.  T^e  following  words  and  expressions,  both  in  this  +Toa 
special  Act.  shall  have  the  several  meanings  hereby  i 
them,  unless  there  be  something  either  in  the  subject  or  wnteS 
repugnant  to  such  construction ; (that  is  to  say,)  context 


(1)  The  decisions  of  the  Courts 
upon  this  Act  will  be  found  in  the 


2nd  volume  of  Glen's  Law  of  Kail- 
ways. 
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18.]  Lands  Clauses  Consolidation  Act,  1845. 

The  word  “lands”  shall  extend  to  messuages,  lands,  tenements, 
and  hereditaments  of  any  tenure ; 

The  word  “ lease  ” shall  include  an  agreement  for  a lease : 

The  word  “coimty  ” shall  include  any  riding  or  other  hke  divi- 
sion of  a county,  and  shall  also  include  county  of  a city  or 

county  of  a town : , , n 

The  word  “ sheriff”  shall  include  under-shenff,  or  other  legally 
competent  deputy ; and  where  any  matter  in  relation  to  any 
lands  is  required  to  be  done  by  any  sheriff  or  by  any  clerk 
of  the  peace,  the  expression  “ the  sheriff,  ’ or  the  expression 
“ the  clerk  of  the  peace,”  shall  in  such  case  be  construed  to 
mean  the  sheriff  or  the  clerk  of  the  peace  of  the  county,  city, 
borough,  liberty,  cinque  pori,  or  place  where  such  lands  shall 
be  situate : and  if  the  lands  in  question,  being  the  property 
of  one  and  the  same  party,  be  situate  not  wholly  in  one  county, 
city,  borough,  liberty,  cinque  port,  or  place,  the  same  expies- 
sion  shall  be  construed  to  mean  the  sheriff  or  clerk  of  the 
peace  of  any  county,  city,  borough,  Uljcrty,  cinque  port,  or 
place  where  any  part  of  such  lands  shall  be  situate : 

The  word  “justices”  shall  mean  justices  of  the  peace  acting 
for  the  county,  city,  liberty,  cinque  port,  or  place  where  the 
matter  requiring  the  cognizance  of  any  sucli  justice  shall 
ai’ise,  and  who  shall  not  be  interested  in  the  matter ; and 
where  such  matter  shall  arise  in  respect  of  lands  being  the 
property  of  one  and  the  same  party,  situate  not  wholly  in 
any  one  county,  city,  borough,  liberty,  cinque  port,  or  place, 
the  same  shall  mean  a justice  acting  for  the  county,  city, 
borough,  liberty,  cinque  port,  or  place  where  any  part  of  such 
lands  shall  be  situate,  and  who  shall  not  be  interested  in  such 
matter ; and  where  any  matter  shall  be  authorised  or  required 
to  be  done  by  two  justices,  the  ppression  “ two  justices  ” shall 
be  understood  to  mean  two  justices  assembled  and  acting 
together : 

Where,  under  the  provisions  of  this  or  the  special  Act,  or  any 
Act  incorporated  therewith,  any  notice  shall  be  required  to 
be  given  to  the  oivner  of  any  lands,  or  where  any  act  shall 
be  authorised  or  required  to  be  done  with  the  consent  of  any 
such  owner,  the  word  “ owner  ” shall  be  understood  to  mean 
any  person  or  corporation  who,  under  the  provisions  of  this 
or  the  special  Act,  would  be  enabled  to  sell  and  convey  lands 
to  the  promoters  of  the  undertaking : 

The  expression  “ the  bank  ” shall  mean  the  Bank  of  England 
where  the  same  shall  relate  to  moneys  to  be  paid  or  deposited 
in  respect  of  lands  situate  in  England,  and  shall  mean  the 
Bank  of  Ireland  where  the  same  shall  relate  to  moneys  to  be 
paid  or  deposited  in  respect  of  lands  situate  in  Ireland. 
rV.  And  be  it  enacted,  that  in  citing  this  Act  in  other  Acts  of  Short  title  of 
Parliament,  and  in  legal  instiaiments,  it  shall  be  sufficient  to  use  the  Act, 
the  expi'ession,  “ The  Lands  Clauses  Consolidation  Act,  1845.” 

V.  And  whereas  it  may  be  convenient  in  some  cases  to  in-  Form  in  which 
coi’porate  with  Acts  of  Parliament  hereafter  to  be  passed  some  portions  of  this 
portion  only  of  the  provisions  of  this  Act : Be  it  therefore  enacted,  ^‘^t  may  be 
that,  for  the  purpose  of  making  any  such  incoi-poration,  it  shall  be  incorporated 
sufficient  in  any  such  Act  to  enact  that  the  clauses  of  this  Act  with 
respect  to  the  matter  so  proposed  to  be  incorporated  (describing 
such  matter  as  it  is  described  in  this  Act  in  the  words  introductory 


Parties  under 
disability 
enabled  to  sell 
and  convey. 
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Appendix  (C). 


[8  Viet. 


mmsww 

mth  .-cfevence  to  the  matter  to  ShicU  “oh Tet  ehiu  Jekte 
Pwrehase  of  Lands  by  Agreement. 

ena  ”m1S'(oK“‘  be  it 

with  the  owners  of  any  hands  by  the  sneci-il  Act  mitb  ^ 

taken  and  ndnehsht/  be  reqnxS^foTtt 

and  witli  all  parties  having  any  estate  or  interest  in  sueh  lands’ 

^ “^ct  enabled  to  seU  and  convey  the  same’ 

foi  the  absolute  purchase,  for  a consideration  in  money  of  anv 
such  lands,  or  such  parts  thereof  as  they  shall  think  proper  and 
of ^1  estates  and  in^^  in  ji  1 ^^1 

^ X ® lawful  for  all  parties,  being  seised,  nossessed  of 

Rolf  interest  therein  to 

vf  convey  or  release  the  same  to  the  promoters  of  the  un- 
dei  taking,  and  to  enter  into  all  necessarv  agreements  for  that 
piUTOse;-and  particularly  it  shall  be  law/ul  L all  or  any  of  the 
foUowing  parties  so  seised,  possessed,  or  entitled  as  aforesaid  so 
to  sell,  convey,  or  release;  (that  is  to  say,)  all  corDoi-rthmR 
tenants  in  tail  or  for  life,  married  women  seised  in  their  owm 
rmht  or  entitled  to  dower,  guardians,  committees  of  hmatics  and 
idiots  trustees  or  feoffees  in  tnist  for  charitable  or  other  pui-poses 
executors  imd  admmistrators,  and  all  parties  for  the  timeEg 
entitled  to  the  receipt  of  the  rents  and  profits  of  any  such  lands 
in  possession  or  subject  to  any  estate  m dower,  or  to  any  lease 
lives  and  years,  or  for  years,  or  any  less  interest; 
pand  the  power  so  to  tell  and  convey  or  release  as  aforesaid  maj^ 
lawfully  be  exercised  by  aU  such  parties,  other  than  married  wo- 
men entitled  to  dower,  or  lessees  for  life,  or  for  lives  and  years  or 
tor  years,  or  for  any  less  mterest,  not  only  on  behalf  of  them- 
selves, and  their  respective  heirs,  executors,  administrators,  and 
successors,  but  also  for  and  on  behalf  of  every  iierson  entitled  in 
reversion  remainder,  or  expectancy  after  them,  or  in  defeasance 
of  the  estates  of  such  parties,  and  as  to  such  married  women, 
whether  they  be  of  full  age  or  not,  as  if  they  were  sole  and  of  full 
age,  and  as  to  such  guardians  on  behalf  of  their  wards  and  as  to 
such  committees  on  behalf  of  the  lunatics  and  idiots  of  whom  thev 
are  the  committees  respectively,— and  that  to  the  same  extent  as 
such  wives,  wards,  lunatics,  and  idiots  respectively  could  have 
exercised  the  same  power  under  the  authority  of  this  or  the  special 
Act  if  they  had  respectively  been  under  no  disability,  and  as  to 
such  trustees,  executors,  and  administrators,  on  behalf  of  their 
cestui  que  trusts,  whether  infants,  issue  unborn,  lunatics,  femes 
covert,  or  other  persons,  and  that  to  the  same  extent  as  such 
cestui  que  trusts  respectively  could  have  exercised  the  same  powei-s 
imder  the  authority  of  this  and  the  special  Act  if  they  had  re- 
spectively been  under  no  disability. 


18.] 


Lands  Clauses  Consdidalion  Act,  1845. 
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VIII  The  power  hereinafter  given  to  enfranchise  copj’hold 
lands  as  weU  as  every  other  power  required  to 
the  lord  of  any  manor,  pursuant  to  the  provisions  of  this  oi  the 
special  Act,  or  any  Act  incorporated  therewith,  and  the  powei  to 
release  lands  from  any  rent-chai-ge  or  mcumbrance,  and  to  agiee 
for  the  appointment  of  any  such  rent-charge  or  incumbrance, 
shall  extend  to  and  may  lawfully  be  exercised  by  eveiy  party 
hereinbefore  enabled  to  sell  and  convey  or  release  lands  to  tbe 
promoters  of  the  undertaking.  (I)  _ 

IX.  The  purchase  money  or  compensation  to  be  paid  tor  any 
lands  to  be  purchased  or  taken  from  any  party  under  any  dis- 
ability or  incapacity,  and  not  having  power  to  sell  or  convey  such 
lands  except  under  the  provisions  of  this  or  the  special  Ac.,  and 
the  compensation  to  be  paid  for  any  permanent  damage  or  injiuy 
to  any  such  lands,  shall  not,  except  where  the  same  shall  ha.ve 
been  determined  by  the  verdict  of  a jury,  or  by  arbitration,  or  by 
the  valuation  of  a surveyor  appointed  by  two  justices  under  the 
provision  hereinafter  contained,  be  less  than  shall  be  detennined 
by  the  valuation  of  two  able  practical  siirveyoi-s,  one  of  whom 
shall  be  nominated  by  the  promoters  of  the  imdertaking  and  the 
other  by  the  other  party,  and  if  such  two  surveyors  cannot  agree 
in  the  valuation,  then  by  such  third  surveyor  as  any  two  justices 
shall  upon  appUcation  of  either  party,  after  notice  to  the  other 
party,  for  that  purpose  nominate ; and  each  of  such  two  surveyors 
if  they  agree,  or  if  not,  then  the  sin-veyor  nomina,ted  by  the  said 
justices,  shall  annex  to  the  valuation  a declaration  in  wiiting, 
subscribed  by  them  or  him,  of  the  correctness  thereof and  ^1 
such  purchase  money  or  compensation  shidl  be  deposited  in  the 
bank  for  the  benefit  of  the  parties  interested,  in  manner  herem- 

after  mentioned.  (2)  . , . „ , , , 

X.  It  shall  be  lawful  for  any  person  seised  in  fee  of  or  entitled 
to  dispose  of  absolutely  for  his  own  benefit  any  lands  authorised 
to  be  purchased  for  the  purposes  of  the  special  Act  to  sell  and 
convey  such  lands  or  any  pai*t  thereof  unto  the  promotei  s of  the 
undertaking,  in  consideration  of  an  annual  rent-charge  payable  by 
the  promoters  of  the  undertaking,  but,  except  as  aforesaid,  the 
consideration  to  be  paid  for  the  piii'chase  of  any  such  lauds,  or  for 
any  damage  done  thereto,  shall  be  in  a gi'oss  sum.  (3) 

XI.  The  early  rents  reserved  by  any  such  conveyance  shall  be 

charged  on  the  tolls  or  rates,  if  any,  payable  under  the  special 
Act,  and  shall  be  otherwise  secured  in  such  manner  as  shah  be 
agreed  between  the  parties,  and  shall  be  paid  by  the  promoters  of 
the  undertaking  as  such  rents  become  payable  = . . . 

And  if  at  any  time  any  such  rents  be  not  paid  within  thirty 
days  after  they  so  become  payable,  and  after  demand  thereof  in 
writing,  the  person  to  whom  any  such  rent  shall  be  payable  may 
either  recover  the  same  from  the  promoters  of  the  imdertaking, 
with  costs  of  suit,  by  action  of  debt  in  any  of  the  superior  Courts, 
or  it  shall  be  lawful  for  him  to  levy  the  same  by  distress  of  the 
goods  and  chattels  of  the  promoters  of  the  undertaking.  (4) 

XII.  In  case  the  promoters  of  the  undertaking  shall  be  em- 
powered by  the  special  Act  to  purchase  lands  for  extraordinary 
pm-poses,  it  shall  be  lawful  for  aU  parties  who  under  the  provi- 

(1)  See  23  & 24  Viet.  o.  106,  s.  6,  post,  p.  789. 

(2)  See  2.3  & 24  Viet,  c,  106,  ss.  1,  2,  post,  p.  788. 

(3)  See  Ibid,  s,  2.  (4)  See  Ibid,  s,  6. 


Parties  under 
disability  to 
exercise  other 
powers. 


Amount  of 
compensation  in 
case  of  parlies 
under  disability 
to  be  asoeitained 
by  valuation, 
and  paid  into 
the  bank. 


Where  vendor 
absolutely 
entitled,  lands 
may  be  sold  on 
chief  rents. 


Payment  of 
rents  to  be 
charged  on 
tolls. 


Power  to 
purchase  lands 
required  for 
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additional  sions  hereinbefore  contained  would  be  emblod  fn  i 

accommodation,  huuls  to  sell  and  convey  the  lands  so  authonid  to  be  mtSled 
tor  extraordinary  purposes.  puicuasea 

lawful  for  the  promoters  of  the  undertaldn«’ 
to  sell  the  lauds  which  they  shall  have  so  acquired  for  extra” 
ordinary  purposes,  or  any  part  thereof,  in  such  uiauner,  and  for 
such  considerations,  and  to  such  persons  as  the  promoters  of  the 
undertaking  may  think  fit,  and  again  to  purchase  othei  iLds  for 
to  "^terwards  seU  the  same,  and  so  from  time 


Authority  to 
sell  and 
repurchase 
such  lands. 


Municipal 
coi-porations 
not  to  sell 
without  the 
approbition  of 
the  Treasury. 


^ ^ ^ 

XV.  Nothing  in  this  or  the  special  Act  contained  shall  enable 
any  municipal  coi-poration  to  sell  for  the  purposes  of  the  special 
l\r  ^ approbation  of  the  Commissioners  of^  Her 

Ma  esy  8 Treasnry  ot  the  United  Kingdom  of  Great  Britain  and 
Ii eland  or  any  three  of  them,  any  lands  which  they  could  not 
have  sold  without  such  approbation  before  the  passing  of  tS 
speci.il  Act,  other  than  such  lands  .as  the  company  are  by  the 

conip^ilsorily^^  special  Act  empowered  to  purchase  o/take 


Notice  of 
intention  to 
take  lauds. 


Sendees  of 
notices  on 
owners  and 
occupiers  of 
lands. 


Service  of  notice 
on  a corporation 
aggregate. 


Purchase  of  Lands  othei-wlse  than  by  Agreement. 

And  with  respect  to  the  purchase  and  talcing  lands  otherwise  than 
by  agreement,  be  it  enacted  as  follows  : 

***### 

When  the  promoters  of  the  undertaking  shall  require 
to  purchase  or  take  any  of  the  lands  ivliich  by  this  or  the  special 
Act,  or  any  Act  incorporated  therewith,  they  .are  authorised  to 
purchase  or  take,  they  shall  give  notice  thereof  to  .all  the  parties 
interested  in  such  hands,  or  to  the  parties  enabled  by  this  Act  to 
sell  and  convey  or  release  the  same,  or  sucli  of  the  said  parties 
as  shall  aiter  diligent  inquiry  be  known  to  the  promoters  of  the 
iindei  i.iking,  and  by  such  notice  shall  demand  from  such  parties 
the  particulars  of  their  estate  and  interest  in  such  lands,  and  of 
the  claims  made  by  them  in  respect  thereof;  and  evciy  such  notice 
shall  state  the  particulars  of  the  lands  so  required,  and  that  the 
promoters  of  the  undertaking  are  willing  to  treat  for  the  purchase 
thereof,  and  as  to  the  compensation  to  be  made  to  all  parties  for 
the  damage  that  may  be  sustained  by  them  by  reason  of  the  execu- 
tion of  the  works. 

XIX.  All  notices  required  to  be  seiwed  by  the  promoters  of 
the  undertaking  upon  the  parties  interested  in  or  entitled  to  sell 
any  such  lands,  shaU  either  be  served  personally  on  such  parties,  or 
left  at  their  last  usual  place  of  abode,  if  any  such  can  after  diligent 
inquiry  be  found  and  in  case  any  such  parties  shall  bo  absent 
from  the  United  Kingdom,  or  cannot  be  found  after  diligent  in- 
quiry, shall  also  be  left  with  the  occupier  of  such  lauds,  or  if 
there  be  no  such  occupier,  shall  be  affixed  upon  some  conspicuous 
part  of  such  lands. 

XX.  If  any  such  party  be  a coi-por.ation  aggregate  such  notice 
shall  be  left  at  the  principal  office  of  business  of  such  coi-poratioii, 
or,  if  no  such  office  can,  after  diligent  inquiry,  be  fomul,  shall  be 
seiwed  on  some  principal  member,  if  any,  of  such  corporation, 
and  such  notice  shall  also  be  left  with  the  occupier  of  such  lauds. 
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or,  if  there  be  no  such  occupier,  shall  be  affixed  upon  some  con- 
spicuous part  of  such  lands.  _ r -i  < 

XXI.  If  for  twenty-one  days  after  the  service  of  such  notice  any  If  parties  fail  to 
such  party  shall  fail  to  state  the  particulars  of  his  claim  in  respect  treat,  or  in  case 
of  any  such  land,  or  to  treat  with  the  promoters  of  the  under-  d'sp“te, 
taking  in  respect  thereof,  or  if  such  party  and  the  promoters  of 

the  undertaking  shall  not  agree  as  to  the  amount  of  the  com- 
pensation  to  be  paid  by  the  promoters  of  the  undertaking  for  the 
interest  in  such  lands  belonging  to  such  party,  or  which  he  is  by 
this  or  the  special  Act  enabled  to  sell,  or  for  any  damage  that 
may  be  sustained  by  him  by  reason  of  the  execution  of  the  works, 
the  amount  of  such  compensation  shall  be  settled  in  the  manner 
hereinafter  provided  for  settling  cases  of  disputed  compensation. 

XXII.  If  no  agreement  be  come  to  between  the  promoters  of  Disputes  as  to 
the  undertaking  and  the  owners  of  or  parties  by  this  Act  enabled  coiniietis,ation, 
to  sell  and  convey  or  release  any  lands  taken  or  required  for  or  "’hei  e the 
injuiiously  affected  by  the  execution  of  the  undertaking,  or  any  “uioun  c aiiue' 
interest  in  such  lands,  as  to  the  v^alue  of  such  lands  or  of  any 

interest  therein,  or  as  to  the  compensation  to  be  made  in  respect  ggjjj’gj  j, 
thereof,  and  if  in  any  such  case  the  compensation  claimed  shall 
not  exceed  fifty  pounds,  the  same  shah,  be  settled  by  two  justices. 

XXllI.  If  the  compensation  claimed  or  offered  in  any  such  Compensation 
case  shall  exceed  fifty  pounds,  and  if  the  party  claiming  compen-  e.iceeding  £50 
sation  desire  to  have  ^e  same  settled  by  arbitration,  and  signify  be  settled  by 
such  desire  by  notice  in  writing  to  the  promoters  of  the  under-  ar  >tr.atiou  ot 
taking  before  they  have  issued  their  warrant  to  the  sheriff  to 
summon  a jury  in  respect  to  such  lands,  under  the  provisions  claiming 
hereinafter  contained,  stating  in  such  notice  the  nataire  of  the  compensation, 
interest  in  respect  of  which  such  party  claims  compensation,  and 
the  amount  of  the  compensation  so  claimed,  the  same  shall  be  so 
settled  accordingly : 

But  unless  the  party  claiming  compensation  shall  as  aforesaid 
signify  his  desire  to  have  the  question  of  such  compensation 
settled  by  arbitration,  or  if  when  the  matter  shall  have  been  re- 
fen-ed  to  arbitration  the  arbitrators  or  their  umpire  shall  for  three 
months  have  failed  to  make  their  or  his  award,  or  if  no  final 
award  shall  be  made,  the  question  of  such  compensation  shall  be 
settled  by  the  verdict  of  a jury,  as  hereinafter  provided. 

XXiy.  It  shall  be  lawful  for  any  justice,  upon  the  application  Method  of 
of  either  party,  with  respect  to  any  question  of  disputed  compen-  proceeding  for 
sation  by  this  or  the  special  Act,  or  any  Act  incorporated  there-  settling  disputes 
with,  authorised  to  be  settled  by  two  justices,  to  summon  the  "?  compensa- 
other  party  to  appear  before  two  justices,  at  a time  and  place  to 
be  named  in  the  summons  : 

And  upon  the  appearance  of  such  parties,  or  in  the  absence  of 
any  of  them,  upon  proof  of  due  service  of  the  summons,  it  shall 
be  lawful  for  such  justices  to  hear  and  detei'mine  such  question, 
and  for  that  pm-pose  to  examine  such  parties  or  any  of  them, 
and  their  witnesses,  upon  oath : 

And  the  costs  of  every  such  inquiry  shall  be  in  the  discretion 
of  such  justices,  and  they  shall  settle  the  amoimt  thereof. 

XXV.  When  any  question  of  disputed  compensation  by  this  Appointment 
or  the  special  Act,  or  any  Act  incorporated  therewith,  authorised  of  arbitmtor 
or  required  to  be  settled  by  arbitration,  shall  have  arisen,  then,  "'bon  que.-tinns 
unless  both  parties  shall  concur  in  the  appointment  of  a single  be  deier- 

arbitrator,  each  party,  on  the  request  of  the  other  party,  shall  by 

arbitration, 
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Appointment 
of  umpire. 


Board  of  Trade 
empowered  to 
appoint  an 
umpire  on 
neglect  of  tlie 
arbitrators,  in 
case  of  railway 
companies. 


In  ease  of  death 
of  single  arbi- 
trator the 
matter  to  begin 
de  novo. 

If  either  arbi- 
ti-ator  refuse  to 
act,  the  other 


nominate  and  appoint  an  arbitrator,  to  whom  such  dispute  shall 
he  referred : 

And  every  appointment  of  an  arbitrator  shall  he  made  on  the 
part  of  the  promoters  of  the  undertaking  under  the  hands  of  the 
said  promoters  or  any  two  of  them,  or  of  their  secretary  or  clerk, 
part  of  any  other  party  under  the  hand  of  such  psirty, 
or  if  such  party  be  a coi-poration  aggregate,  under  the  common 
seal  of  such  corporation : 

And  such  appointment  shall  be  delivered  to  the  arbitrator,  and 
shall  be  deemed  a submission  to  arbitration  on  the  part  of  the 
party  by  whom  the  same  shall  be  made : 

And  after  any  such  appointment  shall  have  been  made,  neither 
party  shall  have  power  to  revoke  the  same  without  the  consent 
of  the  other,  nor  shall  the  death  of  either  party  operate  as  a 
revocation : 

And  if  for  the  space  of  fourteen  days  after  such  dispute  shall 
have  arisen,  and  after  a request  in  writing,  in  which  shall  be 
stated  the  matter  so  required  to  be  referred  to  arbitration,  shall 
have  been  served  by  the  one  party  on  the  other  party,  to  appoint 
an  arbitrator,  such  last-mentioned  party  fail  to  appoint  such 
arbitrator,  then  upon  such  failure  the  party  making  the  request, 
and  having  himself  appointed  an  arbiti’ator,  may  appoint  such 
arbitrator  to  act  on  behalf  of  both  parties,  and  such  arbitrator 
may  proceed  to  hear  and  determine  the  matters  which  shall  be  in 
dispute,  and  in  such  case  the  awai’d  or  determination  of  such 
single  arbitrator  shall  be  final. 

AXVI.  This  section  is  the  same  as  11  & 12  Viet.  c.  63, 
8.  124. 

XXVII.  When  more  than  one  arbitrator  shall  have  been  ap- 
pointed, such  arbitrators  shall,  before  they  enter  upon  the  matters 
referred  to  them,  nominate  and  appoint,  by  writing  under  their 
hands,  an  umpire  to  decide  on  any  such  matters  on  which  they 
shall  differ,  or  which  shall  be  refeired  to  him  under  the  pro- 
visions of  this  or  the  special  Act,  and  if  such  umpire  shall  die, 
or  become  incapable  to  act,  they  shall  forthwith  after  such  death 
or  incapacity  appoint  another  umpire  in  his  place,  and  the  deci- 
sion of  every  such  umpire  on  the  matters  so  referred  to  him 
shall  be  final. 

XXVIII.  If  in  either  of  the  cases  aforesaid  the  said  arbitrators 
shall  refuse,  or  shall,  for  seven  days  after  request  of  either  paify 
to  such  arbitration,  neglect  to  appoint  an  umpire,  the  Board  of 
Trade,  in  any  case  in  which  a railway  company  shall  be  one  party 
to  the  arbitration,  and  two  justices  in  any  other  case,  shall,  on  the 
application  of  either  party  to  such  arbitration,  appoint  an  umpii'e, 
and  the  decision  of  such  umpire  on  the  matters  on  which  the 
arbitrators  shall  differ,  or  which  shall  be  referred  to  him  under 
this  or  the  special  Act,  shall  be  final. 

XXIX.  If,  when  a single  aibitrator  shall  have  been  appointed, 
such  arbitrator  shall  die  or  become  incapable  to  act  before  he 
shall  have  made  his  award,  the  matters  I'efen-ed  to  him  shall  be 
determined  by  arbitration  under  the  provisions  of  this  or  the 
special  Act,  in  the  same  manner  as  if  such  arbitrator  had  not 
been  appointed. 

XXX.  If,  where  more  than  one  arbitrator  shall  have  been  ap- 
pointed, either  of  the  arbitrators  refuse  or  for  seven  days  neglect 
to  act,  the  other  ai’bitrator  may  proceed  ex  parte,  and  the  decision 
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of  Bucli  other  aihitrator  shall  be  as  etFectual  as  if  he  had  been  the  to  proceed 
single  arbitrator  appointed  by  both  parties. 

XXXI.  If,  where  more  than  one  arbitrator  shall  have  been  ap-  if  arbitrators 
pointed,  and  where  neither  of  them  shall  refuse  or  neglect  to  act  fail  to  make 
as  aforesaid,  such  arbitrators  shall  fail  to  make  their  award  their  award 
within  twenty-one  days  after  the  day  on  which  the  last  of  such  wi  la  "c"  J 
arbitrators  shaU  have  been  appointed,  or  within  such  extended 
time  (if  any)  as  shall  have  been  appointed  for  that  purpose  by 
both  such  arbitrators  under  their  hands,  the  matters  referred  to 
them  shall  be  determined  by  the  umpire  to  be  appointed  as 
aforesaid. 

XXXII.  This  section  is  the  same  as  II  <{•  12  Viet.  c.  63,  s.  137. 

XXXIII.  The  same  as  II  .£  12  Viet.  c.  63,  s.  128. 

XXXIV.  AU  the  costs  of  any  such  arbitration,  and  incident  Costs  of  arbitra- 
thereto,  to  be  settled  by  the  arbitrators,  shaU  be  bonie  by  the  t on  how  to  be 
promoters  of  the  undertaking,  unless  the  arbitrators  shall  award  ome. 
the  same  or  a less  sum  than  shaU  have  been  offered  by  the  pro- 
moters of  the  undertaking,  in  which  case  each  party  shaU  bear 
his  own  costs  incident  to  the  arbitration,  and  the  costs  of  the 
arbitrators  shaU  be  borne  by  the  parties  in  equal  proportions. 

XXXV.  The  ai-bitrators  shall  deliver  their  award  in  writing  to  Award  to  be 
the  promoters  of  the  undertaking,  and  the  said  promoters  shaU  delivered  to  the 
retain  the  same,  and  shaU  forthwith,  on  demand,  at  their  own  promoters  ot 
expense,  furnish  a copy  thereof  to  the  other  party  to  the  arbitra-  the  undertaking, 
tion,  and  shaU  at  all  times,  on  demand,  produce  the  said  award, 
and  aUow  the  same  to  be  inspected  or  examined  by  such  pai'ty,  or 
any  person  appointed  by  him  for  that  purpose. 

XXXVI.  The  submission  to  any  such  arbitration  may  be  made  Submission  may 
a rule  of  any  of  the  superior  Courts  on  the  appUcation  of  either  be  made  a rule 
of  the  parties.  _ Co.irt. 

XXXVII.  No  award  made  with  respect  to  any  question  re-  Award  not  void 
ferred  to  arbitration  under  the  provisions  of  this  or  the  special  through  error 
Act  shall  be  set  aside  for  iiTegularity  or  eiTor  in  matter  of  fonn  in  form. 

XXXVIII.  Before  the  promoters  of  the  undertaking  shaU  issue  Promoters  of 
their  wairant  for  summoning  a jury  for  settling  any  case  of  dis-  the  undertaking 
puted  compensation,  they  shall  give  not  less  than  ten  days’  notice  to  give  notice 
to  the  other  party  of  their  intention  to  cause  such  jury  to  be  betore  sum- 
summoned,  and  in  such  notice  the  promoters  of  the  undertaking  ™°tnng  a jury. 
shaU  state  what  sum  of  money  they  are  wUling  to  give  for  the 
interest  in  such  lands  sought  to  be  purchased  by  them  from  such 
party,  and  for  the  damage  to  be  sustained  by  him  by  the  execution 
of  the  works. 

XXXIX.  In  every  case  in  which  any  such  question  of  disputed  Wan-ant  for 
compensation  shaU  be  required  to  be  deteimined  by  the  verdict  summoning 
of  a jm-y,  the  promoters  of  the  undertaking  shaU  issue  their  war-  jury  to  be 
rant  to  the  sheriiF,  requiring  him  to  summon  a juiy  for  that  pur-  addressed  to 
pose,  and  such  waraant  shall  be  under  the  common  seal  of  the  *be  slieriff. 
promoters  of  the  undertaking,  if  they  be  a corporation,  or  if  they 
be  not  a corporation,  under  the  hands  and  seals  of  such  promoters 
or  any  two  of  them : 

And  if  such  sheriff  be  interested  in  the  matter  in  dispute  such 
appUcation  shall  be  made  to  some  coroner  of  the  county  in  which 
the  lands  in  question,  or  some  part  thereof,  shall  be  situate : 

And  if  all  the  coroners  of  such  county  be  so  interested,  such 
appUcation  may  be  made  to  some  person  having  fiUed  the  office 
of  sheriff  or  coroner  in  such  county,  and  who  shaU  be  then  Uving 
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applicable  to 
shei  iff  to  apply 
to  coroner. 
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there,  and  who  shall  not  be  interested  in  the  matter  in  dispute, 
and  with  respect  to  the  persons  last  mentioned  preference  shall 
be  given  to  one  who  shall  have  most  recently  served  either  of  the 
said  offices ; and  every  ex-sheritf,  coroner,  or  ex-coroner  shall 
have  power,  if  he  think  fit,  to  appoint  a deputy  or  assessor. 

XL.  Throughout  the  enactments  contained  in  this  Act  relating 
to  the  reference  to  a jury,  where  the  term  “ sheriff”  is  used,  the 
provisions  applicable  thereto  shall  be  held  to  apply  to  every 
coroner  or  other  person  lawfully  acting  in  his  place : 

_ And  in  every  case  in  which  any  such  waiTant  sh:dl  have  been 
greeted  to  any  other  person  than  the  sheriff,  such  sheriff  shall 
immediately  on  receiving  notice  of  the  delivery  of  the  warrant 
deliver  over,  on  application  for  that  purpose,  to  the  person  to 
whom  the  same  shall  have  been  directed,  or  to  any  person  ap- 
pointed by  him  to  receive  the  same,  the  jurors’  book  and  special 
jurors’  list  belonging  to  the  county  where  the  lands  in  question 
shall  be  situate. 

XLI.  Upon  the  receipt  of  such  waiTant  the  sheriff  shall  sum- 
mon a jury  of  twenty-four  indifferent  persons  duly  qualified  to 
act  as  common  jurymen  in  the  superior  Courts,  to  meet  at  a con- 
venient time  and  place  to  be  apjjointed  by  him  for  that  purpose, 
such  time  not  bein^  less  than  fourteen  nor  more  than  twenty-one 
days  after  the  receipt  of  such  waiTant,  and  such  iilace  not  being 
more  than  eight  miles  distant  from  the  lands  in  question,  unless 
by  consent  of  the  parties  interested,  and  he  shall  forthwith  give 
notice  to  the  promoters  of  the  works  of  the  time  and  place  so 
appointed  by  him. 

XLII.  Out  of  the  jurors  appearing  upon  such  summons  a jury 
of  twelve  persons  shall  be  drawn  by  the  sheriff,  in  such  manner 
as  juries  for  trials  of  issues  joined  in  the  superior  Courts  are  by 
law  I'equired  to  be  drawn,  and  if  a sufficient  number  of  jurymen 
do  not  appear  in  obedience  to  such  summons,  the  sheriff  shiill 
return  other  indifferent  men,  duly  qualified  as  aforesaid,  of  the 
bystanders,  or  others  that  can  speedily  be  procured,  to  make  up 
the  jury  to  the  number  aforesaid : 

And  all  parties  concerned  may  have  their  lawful  challenges 
against  any  of  the  jurymen,  but  no  such  party  shall  challenge  the 
aiTay. 

XLIII.  Tlie  sheriff  shall  preside  on  the  said  inquhy,  and  the 
party  claiming  compensation  shall  be  deemed  the  plaintiff,  and 
shall  have  all  such  i-ights  and  privileges  as  the  plaintiff  is  entitled 
to  in  the  trial  of  actions  at  law. 

And,  if  either  party  so  request  in  wTiting,  the  sheriff  shall 
summon  before  him  any  person  considered  necessary  to  be  ex- 
amined as  a Avitness  touching  the  matters  in  question,  and  on  the 
like  request  the  sheriff  shall  order  the  jury,  or  any  six  or  more 
of  them,  to  view  the  place  or  matter  in  controversy,  in  like 
manner  as  views  may  be  had  in  the  trial  of  actions  in  the 
superior  Courts. 

XLIV.  If  the  shertff  make  default  in  any  of  the  matters  herein- 
before required  to  be  done  by  him  in  relation  to  any  such  tnal 
or  inquiry,  he  shall  forfeit //fy  pounds  for  every  such  offence,  and 
such  penalty  shall  be  recoverable  by  the  iiromoters  of  the  under- 
taking by  action  in  any  of  the  superior  Courts ; and  if  any  person 
summoned  and  returned  upon  any  jury  under  this  or  the  special 
Act,  whether  common  or  special,  do  not  ajipeai',  or  if  appearing 
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he  refuse  to  make  oath,  or  in  any  other  manner  unhnvfnUy  neglect 
his  duty,  he  shall,  imless  he  show  reasonable  excuse  to  the  satis- 
faction of  the  sheriff,  forfeit  a sum  not  exceeding  ten  pounds  : 

And  every  such  penalty  payable  by  a sheriff  or  juryman  shall 
be  applied  in  satisfaction  of  the  costs  of  the  inquiry,  so  fau'  as  the 
same  will  extend ; and  in  addition  to  the  penalty  hereby  imposed 
every  such  juryman  shall  be  subject  to  the  same  regulations, 
pains,  and  penalties  as  if  such  jiiry  had  been  retuimed  for  the 
trial  of  an  issue  joined  in  any  of  the  superior  Courts. 

XLV.  If  any  person  duly  summoned  to  give  e^ddence  xipon  any  Penalty  on 
such  inqnii-y,  and  to  whom  a tender  of  his  reasonable  expenses  witnesses 
shall  have  been  made,  fail  to  appear  at  the  time  and  place  sped-  making  default, 
fied  in  the  summons  without  sufficient  cause,  or  if  any  person, 
whether  summoned  or  not,  who  shall  appear  as  a witness,  refuse 
to  be  examined  on  oath  touching  the  subject-matter  in  question, 
evei’y  person  so  offending  shall  forfeit  to  the  party  aggidcved  a 
sum  not  exceeding  ten  pounds. 

XLYI.  Not  less  than  ten  days’  notice  of  the  time  and  place  of  Notiw  of 
the  inquiiy  shall  be  given  in  writing  by  the  promoters  of  the  inquiry, 
undertaking  to  the  other  party. 

XLVII.  If  the  party  claiming  compensation  shall  not  appear  If  the  party 
at  the  time  appointed  for  the  inquiry,  such  inqniiy  shall  not  be  make  default 
further  proceeded  in,  but  the  compensation  to  be  paid  shall  be  the  inquiry  not 
such  as  shall  be  ascertained  by  a suiweyor  appointed  by  two  jus-  proceed, 
tices  in  manner  hereinafter  provided. 

XLVIII.  Before  the  jury  proceed  to  inquire  of  and  assess  the  Jury  to  be 
compensation  or  damage  in  respect  of  which  their  verdict  is  to  be  sworn, 
given,  they  shall  make  oath  that  they  will  tiaily  and  faithfully 
inquire  of  and  assess  such  compensation  or  damage,  and  the 
sheriff  shall  administer  such  oaths,  as  well  as  the  oaths  of  all 
persons  called  upon  to  give  evidence. 

XLIX.  Where  such  inquiry  shall  relate  to  the  value  of  lands  Sums  to  be  paid 
to  be  purchased,  and  also  to  compensation  claimed  for  injury  for  purchase  of 
done  or  to  be  done  to  the  lands  held  therewith,  the  jury  shall  lands  and  for 
deliver  their  verdict  separately  for  the  sum  of  money  to  be  paid  damage  to  be 
for  the  purchase  of  the  lands  required  for  the  works,  or  of  any  as^^sed  sepa- 
interest  therein  belonging  to  the  party  with  whom  the  question  ’ 
of  disputed  compensation  shall  have  arisen,  or  which,  under  the 
provisions  herein  contained,  he  is  enabled  to  sell  or  convey,  and 
for  the  sum  of  money  to  be  paid  by  way  of  compensation  for  the 
damage,  if  any,  to  be  sustained  by  the  owner  of  the  lands  by 
reason  of  the  severing  of  the  lands  taken  from  the  other  lands  of 
such  owner,  or  otheiuvise  injmdously  affecting  such  lands  by  the 
exercise  of  the  powers  of  this  or  the  special  Act,  or  any  Act 
incoi-porated  therewith. 

L.  The  sheriff  before  whom  such  inquiry  shall  be  held  shall 
give  judgment  for  the  purchase  money  or  compensation  assessed 
by  such  jmy,  and  the  verdict  and  judgment  shall  be  signed  by 
the  sheriff,  and  being  so  signed  shall  be  kept  by  the  clerk  of  the 
peace  among  the  records  of  the  general  or  quarter  sessions  of  the 
county  in  which  the  lands  or  any  part  thereof  shall  be  situate  in 
respect  of  which  such  purchase  money  or  compensation  shall 
have  been  awarded : 

And  such  verdicts  and  judgments  shall  be  deemed  records,  and 
the  same  or  true  copies  thereof  shall  be  good  evidence  in  all 
coni'ts  and  elsewhere,  and  all  persons  may  inspect  the  said  ver- 
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diets  and  judgments,  and  may  have  eopies  thereof,  or  extracts 
therefrom,  on  paying  for  each  inspection  thereof  one  shilling,  and 
tor  every  one  hundred  words  copied  or  extracted  therefrom  six- 
pence, which  copies  or  extracts  the  clerk  of  the  peace  is  hereby 
required  to  make  out,  and  to  sign  and  certify  the  same  to  be  true 
copies. 

LI.  On  every  such  inquiry  before  a j’uiy  where  the  verdict  of 
> the  jury  shiill  be  given  for  a greater  sum  than  the  sum  previously 
ottered  by  the  promoters  of  the  undertaking,  all  the  costs  of  such 
lUi^iry  shall  be  boi-ne  by  the  promoters  of  the  undertaking : 

iiut  if  the  verdict  of  the  jury  be  given  for  the  same  or  a less 
sum  than  the  sum  previously  offered  by  the  promoters  of  the 
undertaking,  or  if  the  owner  of  the  lands  shall  have  failed  to 
appear  at  the  tinie  and  place  appointed  for  the  inquiry,  having 
received  due  notice  thereof,  one-half  of  the  cost  of  summoning, 
impanelling,  and  returning  the  jury,  and  of  taking  the  inquiry,’ 
ami  recording  the  verdict  and  judgment  thereon,  in  case  such 
verdict  shall  be  taken,  shall  be  detVayed  by  the  owner  of  the 
lands,  and  the  other  half  by  the  promoters  of  the  undeilaking, 
and  each  party  shall  bear  his  own  costs,  other  than  as  aforesaid, 
incident  to  such  inquiry. 

LII.  The  costs  of  any  such  iuquiry  shall,  in  case  of  difference, 
be  settled  by  one  of  the  masters  of  the  Court  of  Queen’s  Bench 
of  England  or  Ireland,  according  as  the  lands  are  situate,  on  the 
application  of  either  party,  aud  such  costs  shall  include  all 
reasonable  costs,  charges,  and  expenses  incurred  in  summoning, 
impanelling,  and  returning  the  jury,  taking  the  inquiry,  the 
attendance  of  witnesses,  the  employment  of  counsel  and  attor- 
neys, recording  the  vpdict  and  judgment  thereon,  and  otherwise 
incident  to  such  inquiry. 

LIII.  If  any  such  costs  shall  be  payable  by  the  promoters  of 
the  undertaking,  and  if  within  seven  days  after  demand  such  costs 
be  not  paid  to  the  party  entitled  to  receive  the  same,  they  shall  be 
recoverable  by  distress,  and  on  application  to  any  justice  he  shall 
issue  his  wan-ant  accordingly  : 

And  if  any  such  costs  shall  be  payable  by  the  owner  of  the  lands 
or  of  any  interest  therein,  the  same  may  be  deducted  and  retained 
by  the  promoters  of  the  undertaking,  out  of  any  money  aw'arded 
by  the  jury  to  such  owner,  or  determined  by  the  valuation  of  a 
surveyor,  under  the  provisions  hereinafter  contained  : 

And  the  payment  or  deposit  of  the  remainder,  if  any,  of  such 
money  shall  be  deemed  payment  and  satisfaction  of  the  whole 
thereof,  or  if  such  costs  shall  exceed  the  amoimt  of  the  money  so 
awarded  or  determined,  the  excess  shall  be  recoverable  by  dis- 
tress, and  on  application  to  any  justice  he  shall  issue  his  warrant 
accordingly. 

LIV.  If  either  party  desire  any  such  question  of  disputed  com- 
pensation as  aforesaid  to  be  tided  before  a special  jury,  such 
question  shall  be  so  tried  : provided  that  notice  of  such  desire,  if 
coming  from  the  other  party,  be  given  to  the  promoters  of  the 
undertaking  befoi'e  they  have  issued  their  warrant  to  the  sheriff : 

And  for  that  puiqpose  the  promoters  of  the  undertaking  shall, 
by  their  wan-ant  to  the  shei-iff,  require  him  to  nominate  a special 
jury  for  such  trial  : 

Aud  thereupon  the  sheriff  shall,  as  soon  as  conveniently  may  be 
after  the  receipt  by  him  of  such  wan-ant,  summon  both  the  parties 
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to  appear  before  bim,  by  tbemselves  or  tbeir  attoi-neye,  at  some 
convenient  time  and  place  appointed  by  bim,  for  tbe  pui-pose  ot 
nominating  a special  jury  (not  being  less  tban^ire  nor  more  than 
eight  days  from  tbe  sei-vice  of  sucb  summons) ; and  at  the  place 
and  time  so  appointed  tbe  sberiff  sball  proceed  to  nominate  and 
strike  a special  jury,  in  tbe  manner  in  wbicb  sucb  jimes  sball  be 
required  by  tbe  laws  for  tbe  time  being  in  force  to  be  nominated 
or  struck  by  tbe  proper  officers  of  tbe  superior  Courts,  and  the 
sberiif  sball  appoint  a day,  not  later  tban  tbe  eighth  day  after 
striking  of  sucb  jury,  for  tbe  parties  or  tbeir  agents  to  appear 
before  bim  to  reduce  tbe  number  of  sucb  jui-y,  and  thereof  sball 
give  four  days’  notice  to  tbe  parties ; and  on  tbe  day  so  appointed 
the  sberiff  shall  proceed  to  reduce  tbe  said  special  juiy  to  the 
number  of  twenty,  in  tbe  manner  used  and  accustomed  by  the 
proper  officers  of  tbe  superior  Courts.  j,  T^  ^ ■ ..f 

LV.  Tbe  special  jury  on  sucb  inquiry  sball  cors:st  of  twelve  of  Deficiency  ot 
tbe  said  twenty  who  shall  first  appear  on  tbe  names  being  called  special  jury- 
f,  tbe  pai-ties  having  tbeir  lawful  challenges  against  any  of  tbe 


over. 


said  jurymen : » , , 

And  if  a full  jury  do  not  appear,  or  if  after  sucb  challenges  a 
full  jury  do  not  remain,  then,  upon  tbe  appbcation  of  either  party, 
tbe  sberifl’  sball  add  to  tbe  list  of  sucb  jury  tbe  names  of  any  other 
disinterested  persons  quabfied  to  act  as  special  or  common  jui-y- 
nien  who  sball  not  have  been  previously  struck  off  the  aforesaid 
list,  and  who  may  then  be  attending  tbe  Court  or  can  speedily  be 
procured,  so  as  to  complete  sucb  jury,  all  pai-ties  having  tbeir 
lawful  challenges  against  sucb  persons : 

Anri  tbe  sberifts  shall  proceed  to  tbe  trial  and  adjudication  of 
tbe  matters  in  question,  by  such  jiiiy,  and  sucb  trial  sball  be 
attended  in  aU  respects  with  tbe  like  incidents  and  consequences, 
and  tbe  like  penalties  shall  be  applicable,  as  hereinbefore  provided 
in  tbe  case  of  a trial  by  common  jury. 

LVI.  Any  other  inquiry  tban  that  for  tbe  trial  of  wbicb  sucb  Othei'  inquiries 
speciid  jury  may  have  been  struck  and  reduced  as  aforesaid  may  before  same 
be  tried  by  sucb  jury,  provided  tbe  parties  thereto  respectively  special  juiy  by' 
sball  give  ftieir  consent  to  such  trial.  co^^ent. 

LVII.  No  juryman  shall,  without  bis  consent,  be  summoned  or  Jurymen  not  to 
required  to  attend  any  sucb  proceeding  as  aforesaid  more  tban  attend  move 
once  in  any  year.  ^ 

LVIII.  The  purchase  money  or  compensation  to  be  paid  for  any 
lands  to  be  purchased  or  taken  by  tbe  promoters  of  tbe  under- 
taking  from  any  party  who  by  reason  of  absence  from  tbe  king- 
dom  IS  prevented  from  tre.ating,  or  who  cannot  after  diligent  mined  by 
inquiry  be  found,  or  who  sball  not  appear  at  tbe  time  appointed  ^ surveyor 
for  tbe  inquiry  before  tbe  jury  as  hereinbefore  provided  for,  after  appointed  by 
due  notice  thereof,  and  tbe  compensation  to  be  paid  for  any  per-  two  justices, 
manent  injury  to. sucb  lands  shall  be  sucb  as  shall  be  determined 
by  tbe  valuation  of  sucb  able  practical  surveyor  as  two  justices 
shall  nominate  for  that  purpose  as  hereinafter  mentioned. 

LIX.  Upon  application  by  tbe  promoters  of  the  undertaking  to  Two  iusticeS  to 
two  justices,  and  upon  sucb  proof  as  sball  be  satisfactory  to  them  nominate  a 
that  any  sucb  party  is,  by  reason  of  absence  from  tbe  kingdom,  surveyor, 
prevented  from  treating,  or  eannot  after  diligent  inquiry  be 
found,  or  that  any  sucb  party  failed  to  appear  on  sucb  inquiry 
before  a jury  as  aforesaid,  after  due  notice  to  bim  for  that  pur- 
pose, sucb  justices  sball  by  writing  under  tbeir  bands  nominate 
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an  able  practical  sun^eyor  for  determining  such  compensation  as 
aforesaid,  and  such  surveyor  shall  determine  the  same  accordingly 
and  sh.all  annex  to  his  valuation  a declaration  in  writing  subscribed 
by  him  of  the  correctness  thereof. 

LX.  Before  such  surveyor  shall  enter  upon  the  duty  of  making 
such  valuation  as  aforesaid  he  shall,  in  the  presence  of  such  ius- 
ticesor  one  of  them,  make  and  subscribe  the  declaration  following 
at  the  foot  of  such  nomination ; (that  is  to  say,) 

“ V i,-  so'cmnly  and  sincerely  declare,  that  I will  faithfully,  impar- 

tially, and  honestly,  according  to  the  best  of  my  skill  and  ability,  execute 
uie  duty  of  making  the  valuation  hereby  referred  to  me.  Ji. 

“ Made  and  subscribed  in  the  presence  of ” 

And  if  any  such  surveyor  shall  corruptly  make  such  declaration, 
or  hcWing  made  such  declaration  shall  wilfully  act  contrary  thereto 
he  shtill  be  guilty  of  a misdemeanor.  ’ 

The  said  nomination  and  declaration  shall  be  annexed  to 
the  valuation  to  be  made  by  such  surveyor,  and  shall  be  preserved 
together  therewith  by  the  promoters  of  the  imdertaking,  and  they 
shall  at  all  times  produce  the  said  valuation  and  other  documents, 
on  demand,  to  the  owier  of  the  lands  comprised  in  such  valuation, 
and  t(j  all  other  pai’ties  interested  therein. 

LXII.  All  the  expenses  of  and  incident  to  every  such  valuation 
shall  be  borne  by  the  promoters  of  the  undertaking. 

Iti  estimating  the  purchase  money  or  compensation  to 
bo  paid  by  the  promoters  of  the  undertaking,  in  any  of  the  cases 
aforesaid,  regard  shall  be  had  by  the  justices,  arbitrators,  or  sur- 
veyors, as  the  case  may  be,  not  only  to  the  value  of  the  land  to  be 
purchased  or  taken  by  the  promoters  of  the  undertaking,  but  also 
to  the  damage,  if  any,  to  be  sustained  by  the  owner  of  the  lands 
by  reason  of  the  severing  of  the  lands  taken  from  the  other  lands 
of  such  owner,  or  otherwise  injuriously  affecting  such  other  lands 
by  the  exercise  of  the  powers  of  this  or  the  special  Act,  or  any  Act 
incorporated  therewith. 

TiXiy . When  the  compensation  payable  in  respect  of  any  lands, 
or  any  interest  therein,  shall  have  been  ascertained  by  the  valua- 
tion of  a suiweyor,  and  deposited  in  the  bank  luider  the  provisions 
herein  eontained,  by  reason  that  the  owner  of  or  party  entitled  to 
convey  such  lands,  or  such  interest  therein  as  aforesaid,  could  not 
be  found,  or  was  absent  from  the  kingdom,  if  such  owmer  or  party 
shall  be  dissatisfied  with  such  valuation,  it  shall  be  lawful  for  him, 
before  he  shall  have  applied  to  the  Court  of  Chancery  for  payment 
or  investment  of  the  moneys  so  deposited  under  the  provisions 
herein  contained,  by  notice  in  writing  to  the  promoters  of  the 
undertaking,  to  require  the  question  of  such  compensation  to  be 
submitted  to  arbitration,  and  thereupon  the  same  shall  be  so  sub- 
mitted accordingljr,  in  the  same  manner  as  in  other  cases  of  dis- 
puted compensation  hereinbefore  authorised  or  required  to  be 
submitted  to  arbiti-ation. 

LXV.  The  question  to  be  submitted  to  the  arbitrators  in  the 
case  last  aforesaid  shall  be,  w'hether  the  said  sum  so  deposited 
as  aforesaid  by  the  promoters  of  the  undertaking  was  a sufficient 
sum,  or  whether  any  and  what  further  sum  ought  to  be  paid  or 
deposited  by  them. 

LXVI.  If  the  arbitrators  shall  award  that  a further  sum  ought 
to  be  paid  or  deposited  by  the  promoters  of  the  undertaking,  they 


c. 


18.] 


Lands  Clauses  Consolidation  Act,  1845. 


7G1 


moters  to  pay 
or  depo-sit  same 
within  fourteen 
days. 

Costs  of  the 
arbitration. 


To  be  settli'd 
by  arbitration 
of  jury  at  the 
option  of  the 
party  claiming 
compensation. 


BhaU  pay  or  deposit,  as  tlie  case  may  require,  such  further  sum 
within  fourteen  days  after  the  making  of  such  award,  or  in  default 
thereof  the  same  maybe  enforced  by  attachinent,  or  recoveied, 
with  costs,  by  action  or  suit  in  any  of  the  superior  <^ourts. 

LXVII.  If  the  arbitrators  shall  determine  that  the  suni  so 
deposited  was  sufficient,  the  costs  of  and  incident  to  such 
tiou,  to  be  determined  by  the  arbitrators,  shall  be  m the  disci  etion 
of  the  arbitrators,  but  if  the  arbitrators  shall  detennine  that  a 
further  sum  ought  to  be  paid  or  deposited  by  the  promoters  of 
undertaking,  ail  the  costs  of  and  mcident  to  the  arbitration  shall 
be  boiTie  by  the  promoters  of  the  imdertaking. 

LXyill.  If  any  party  shall  be  entitled  to  any  compensation  in 
respect  of  any  lands,  or  of  any  interest  therein,  which  shall  have 
been  taken  for  or  injuriously  affected  by  the  execution  of  the  works, 
and  for  which  the  promoters  of  the  undertaking  shall  not  have 
made  satisfaction,  under  the  provisions  of  this  or  the  special  Ac 
or  any  Act  incorporated  therewith;  and  if  the  compensation 
claimed  in  such  case  shaU  exceed  the  sum  of  fifty  pounds  such 
party  may  have  the  same  settled  either  by  arbitration  or  by  the 

verdict  of  a jury,  as  he  shall  think  fit : , v-4.  i- 

And  if  such  party  desire  to  have  the  same  settled  by  arbitration, 
it  shall  be  laivf  ul  for  him  to  give  notice  in  writing  to  the  promoters 
of  the  undertaking  of  such  his  desire,  stating  in  such  notice  the 
nature  of  the  interest  in  such  lands  in  respect  of  which  he  claims 
compensation,  and  the  amount  of  the  compensation  so  claimed 

therein:  , , . , , 

And  unless  the  promoters  of  the  undertaking  be  willing  to  pay 
the  amount  of  compensation  so  claimed,  and  shall  enter  luto  a 
wi-itten  agreement  for  that  piii^pose  within  twenty -one  days  after 
the  receipt  of  any  such  notice  from  any  party  so  entitled,  the 
same  shall  be  settled  by  arbitration  in  the  manner  herein  pro- 

Or  if  the  party  so  entitled  as  aforesaid  desire  to  have  such 
question  of  compensation  settled  by  jury,  it  shall  be  la-ndul  for  him 
to  give  notice  in  vn'iting  of  sucli  liis  desire  to  the  promoters  of 
the  undertaking,  stating  such  particulars  as  aforesaid,  and  unless 
the  promoters  of  the  undertaking  be  willing  to  pay  the  amount  of 
compensation  so  claimed,  and  enter  into  a written  agreement  for 
that  purpose,  they  shall,  within  tioenty-one  days  after  the  receipt 
of  such  notice,  issue  their  warrant  to  the  sheriff  to  summon  a jury 
for  settling  the  same  in  the  manner  herein  provided,  and  in  de- 
fault thereof  they  shall  be  liable  to  pay  to  the  party  so  entitled  as 
aforesaid  the  amount  of  compensation  so  claimed,  and  the  same 
may  be  recovered  by  him,  with  costs,  by  action  in  any  of  the  supe- 
lior  Courts. 

Application  of  Compensation. 

And  with  respect  to  the  purchase  money  or  compensation  coming 
to  parties  having  limited  inte)-ests,  or  prevented  from  treating,  or  not 
making  title,  be  it  enacted  as  follows  : 

LXIX.  If  the  purchase  money  or  compensation  which  shall  be  Purchase 
payable  in  respect  of  any  lands  or  any  interest  therein,  purchased  money  payable 
or  taken  by  the  promoters  of  the  undertaking  from  any  corpora-  to  parties  undei- 
tion,  tenant  for  life  or  in  tail,  married  woman  seised  in  her  own  disability 
right  or  entitled  to  dower,  guardian,  committee  of  lunatic  or  idiot,  amounting  to 
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£200  to  be 
deposited  in  the 
bauk. 


Order  for 
ap[)lication  and 
investment 
meanwhile. 


Sums  from  £20 
to  £200  to  be 
deposited  or 
paid  to 
trustees. 


administrator,  or  person  Laving  a partial  or 
qualified  interest  only  in  such  lands,  and  not  entitled  to  sell  or 

A of  ^ provisions  of  this  or  the  specie 

Act,  or  the  compensation  to  be  paid  for  any  permanent  dama^ge  to 
any  such  lands,  amount  to  or  exceed  the  sum  of  two  hundred pt^nds 

?rLtv“nf ' with  the 

prmty  of  the  accountant-general  of  the  Court  of  Chancery  in 

England  it  the  same  relate  to  lands  in  England  or  Walesf  (1) 

, , to  be  placed  to  the  account  there  of  such  ac- 

^ /if  promoters  of  the  undertaking  (de- 

of  file  special 

Act  (citing  It),  pursuant  to  the  method  prescribed  by  any  Act  for 
cour\^r^^  btiing  m force  for  regulating  moneys  paid  into  the  said 

And  such  moneys  shall  remain  so  deposited  until  the  same  be 
applied  to  someone  or  more  of  the  foUowing  purposes;  (that  is 

In  the  purchase  or  redemption  of  the  land-tax,  or  the  discharge 
ot  any  debt  or  mctimbrance  aflTecting  the  land  in  respect  of 
which  such  money  shall  have  been  paid,  or  afi-fcting  other 
lands  settled  therewith  to  the  same  or  the  like  uses,  trusts  or 
purposes;  or 

In  the  purchase  of  other  lands,  to  be  conveyed,  limited,  and 
settled  upon  the  like  uses,  trusts,  and  purposes,  and  in  the 
1 lands  in  respect  of  which  such  money 

shall  have  been  paid  stood  settled ; or 

If  such  money  shall  be  paid  in  respect  of  any  buildings  taken 
under  the  authority  of  this  or  the  special  Act,  or  injured  by 
proximity  of  the  works,  in  removing  or  replacing  such 
buildings,  or  substituting  others  in  their  stead,  in  such  manner 
as  the  Court  of  Chanceiy  shall  direct ; or 

In  payment  to  any  party  becoming  absolutely  entitled  to  such 
molney. 

EXX.  Such  money  may  be  so  applied  as  aforesaid  upon  an 
order  of  the  Court  of  Chancery  in  Eugland,  * * * * 

made  on  the  petition  of  the  party  who  would  have  been  entitled 
to  the  rents  and  profits  of  the  lands  in  respect  of  which  such 
money  shall  have  been  deposited ; and  until  the  money  can  be 
so  applied  it  may,  upon  the  like  order,  be  invested  by  the  said 
accountant-general  in  the  purchase  of  three  per  centum  con- 
solidated  or  three  per  centum  reduced  bank  annuities,  or  in 
government  or  real  securities,  and  the  interest,  dividends,  and 
annual  proceeds  thereof  paid  to  the  party  who  would  for  the  time 
being  have  been  entitled  to  the  rents  and  profits  of  the  lands. 

LXXI.  If  the  purchase  money  or  compensation  shall  not 
amount  to  the  sum  of  trvo  hundred  pounds,  a.nd  shall  exceed  the 
sum  of  twenty  pounds,  the  same  shall  either  be  paid  into  the  bank, 
and  applied  in  the  manner  hereinbefore  directed  with  respect  to 
sums  amounting  to  or  exceeding  two  hundred  pounds,  or  the  same 
may  lawfully  be  paid  to  two  trustees,  to  be  nominated  by  the 
parties  entitled  to  the  rents  or  profits  of  the  lands  in  respect 
whereof  the  same  shall  be  payable,  such  nomination  to  be  signified 
by  writing  under  the  hands  of  the  party  so  entitled : 

(1)  As  regards  lands  in  the  County  Palatine  of  Lancaster,  see  13  & 14  Viet, 
c.  43,  s,  12. 
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And  in  case  of  the  coverture,  infancy,  lunacy,  or  other  incapacity 
of  the  parties  entitled  to  such  moneys,  such  nomination  may 
lawfully^ be  made  by  their  respective  husbands,  guaidians,  com- 
mittees or  trustees ; but  such  last-mentioned  application  of  t e 
moneys’  shall  not  be  made  unless  the  promoters  of  the  undertakmg 
approve  thereof,  and  of  the  trustees  named  for  the  . . 

Aod  the  money  so  paid  to  such  trustees,  and  the  produce  arising 
therefrom,  shall  be  by  such  trustees  applied 
before  directed  with  respect  to  money  paid  ° V 

shaU  not  be  necessary  to  obtain  any  order  of  the  Coui-t  for  that 

pui-im^^T  money  shall  not  exceed  the  sum  of  tiventy 

pounds,  the  same  shaU  be  paid  to  the  parties  entitled  to  the  rents 
mid  profits  of  the  lands  in  respect  whereof  the  same  shaU  be 
payable,  for  their  own  use  and  benefit ; or  in  case  of  the  covertoe, 
infancy,  idiotcy,  lunacy,  or  other  incapacity  of  ^y  such  parties, 
then  such  money  shaU  be  paid  for  their  use  to  the  respective 
husbands,  guardians,  committees,  or  trustees  of  such  persons 
LXXIII  All  sums  of  money  exceeding  twenty  pounds  which 
may  be  payable  by  the  promoters  of  the  undertakmg  m respect  oi 
the  taking,  using,  or  interfering  with  ^y  lands,  under  a contract 
or  agreement  with  any  person  who  shall  not  be  entitled  to  dispose 
of  such  lands  or  of  the  interest  therein  contracted  to  be  sold  by 
him  absolutely  for  his  own  benefit,  shall  be  paid  into  the  bank  or 
to  trustees  in  manner  aforesaid : . . x 

And  it  shall  not  be  lawful  for  any  contracting  party  not  en- 
titled as  aforesaid  to  retain  to  his  oim  use  any  portion  of  the 
sums  so  agi-eed  or  contracted  to  be  paid  for  or  m respect  ot  the 
taking,  using,  or  intertering  with  any  such  lands,  or  m lieu^  oi 
bridges,  tunnels,  or  other  accommodation  works,  or  for  assentmg 
to  or  not  opposing  the  passing  of  the  bill  authorising  the  takuig 
of  such  lands,  but  all  such  moneys  shaU  be  deemed  to  have  been 
contracted  to  be  paid  for  and  on  account  of  the  several  parties 
interested  in  such  lands,  as  weU  in  possession  as  in  remainder, 
reversion,  or  expectancy : . , 

Provided  always,  that  it  shall  be  m the  discretion  ot  the  Court 
of  Chancery,  in  England,  * * * or  the  said  tmstees, 

as  the  case  may  be,  to  allot  to  any  tenant  for  life  or  for  any  other 
partial  or  qualified  estate,  for  his  own  use  a portion  of  the  sum  so 
paid  into  the  bank,  or  to  such  trustees  as  aforesaid,  as  compensation 
for  any  iujmy,  inconvenience,  or  annoyance  which  he  may  be  con- 
sidered to  sustain,  independently  of  the  actual  value  of  the  lands 
to  be  taken,  and  of  the  damage  occasioned  to  the  lands  held  there- 
with, by  reason  of  the  taking  of  such  lauds  and  the  making  of  the 
works. 

LXXIY.  Where  any  purchase  money  or  compensation  paid 
into  the  bank  under  the  provisions  of  this  or  the  special  Act  shall 
have  been  paid  in  respect  of  any  lease  for  a life  or  lives  or  years, 
or  for  a life  or  lives  and  years,  or  any  estate  in  lands  leas  than  the 
whole  fee-simple  thereof,  or  of  any  reversion  dependent  on  any 
such  lease  or  estate,  it  shaU  be  lawful  for  the  Court  of  Chancery 
in  England,  * * * * on  the  petition  of  any  party 

interested  in  such  money,  to  order  that  the  same  shaU  be  laid  out, 
invested,  accumulated,  and  paid  in  such  manner  as  the  said  Court 
may  consider  wUl  give  to  the  parties  interested  in  such  money 
the  same  benefit  therefrom  as  they  might  lawfuUy  have  haU  from 


Sums  not 
exceeding  £20 
to  be  paid  to 
pjirties. 


All  sums 
p:y,able  under 
contract  with 
persons  not 
absolutely 
entitled  to  be 
paid  into  bank. 


Court  of 
Chancery  may 
direct  applica- 
tion of  money 
in  respect  of 
leases  or  rever- 
sions as  they 
may  think  just. 
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tlie  lands  to 
vest  in  the 
promoters  of 
tlie  under- 
taking, upon 
deed  jwll  being 
executed. 


rtpsssfFSis=.= 

Z^  is  S- ter'S  E5 

fact  of  such  default  having  been  made;  and  such  deed  poD^shall 
be  stamped  with  the  stamp  duty  which  would  have  been^pavable 
iTds  undei-tahInVrtS 

bceVcomeTo°^or  S agreement  shall  hav“e 

undertaking  such  purcharmoneror"^^^^^^^^^^ 

been  detei^ined  by  a juiy,  or  by  arbitratoL,  or  by  a smweyor 
appointed  by  two  justices,  as  herein  provided,  and  shall  have  been 
deposited  as  aforesaid,  shall  vest  absolutelv  in  the  promoters  of 

against  such  parlies,  and  .all  pm-ties  on 
behalf  of  whom  they  are  hereinbefore  enabled  to  sell  and  convey 

on  tender  of  the  purchase  money  or  compcns.ation  either  agreed 
or  awarded  to  be  paid  m respect  thereof,  refuse  to  accept  the 
same,  or  neglect  or  fail  to  make  out  a title  to  such  lands^or  to 
purchase  money  luterest  therein  claimed  by  him,  to  the  satisfaction  of  the 
to  be  deposited.  Promoters  of  the  undertaking,  or  if  he  refuse  to  convey  or  release 
such  lands  as  directed  by  the  promoters  of  the  undeiSkinror  if 
any  such  owner  be  absent  fmm  the  kingdom,  or  cannot  aftl-  dil i- 
pent  inquiry  be  found,  or  fail  to  appear  on  the  inqiiiiw  before  a 
jury,  as  herein  provided  for,  it  shall  be  lawful  for  the  promoters 
of  the  undertaking  to  deposit  the  purchase  money  or  conipens.a- 
tion  payable  in  respect  of  such  hinds,  or  any  interest  therL,  in 

H P®  with  the  privity  of  the  accoiintalnt. 

general  oi  the  Court  of  Chancery  m England,  * # * # 

to  be  placed,  except  in  the  cases  herein  othei^dse  provided  for  to 
his  account  there,  to  the  credit  of  the  parties  interested  in  such  laids 
(describing  them,  so  far  as  the  promoters  of  the  undertaking  can 
do;,  subject  to  the  control  and  disposition  of  the  said  Com-t. 


Where  parties 
refuse  to 
convey,  or  do 
not  siiow  title, 
or  cannot  be 
found,  the 


c. 
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T.YXVII  UDon  any  sucli  deposit  of  money  as  last  aforesaid  Upon  depMit 
being  made,'  the  cashier  of  the  bank  shall  give  to  the  promoters 
of  the  undertaking,  or  to  the  party  paymg  in  such  money  by  P 
their  direction,  a receipt  for  such  money,  specJpng  therein  tor  s ^ 
■what  and  for  ■whose  use  (described  as  aforesaid)  the  same  shall  ^ 
have  been  received,  and  in  respect  of  what  purchase  the  same  p,jj[  i,ei„g 
shall  have  been  paid  in  : • -i!  executed. 

And  it  shall  be  lawful  for  the  promoters  of  the  undertaking,  it 
they  think  fit,  to  execute  a.  deed  poll,  under  their  common  seal  if 
they  be  a corporation,  or  if  they  be  not  a corporation  under  the 
haii^ds  and  seals  of  the  said  promoters  or  any  two  of  them,  con- 
taining a description  of  the  lands  in  respect  whereof  such  deposit 
shall  have  been  made,  and  declaring  the  circumstances  under 
which  and  the  names  of  the  parties  to  whose  credit  such  deposit 
shall  have  been  made,  and  such  deed  poll  shall  be  stamped  with 
the  stamp  duty  which  would  have  been  payable  upon  a con- 
veyance to  the  promoters  of  the  undertaking  of  the  lands  de- 
scribed therein : _ . , , j 

And  thereupon  all  the  estate  and  interest  in  such  lands  ot  the 
parties  for  whose  use  and  in  respect  whereof  such  purchase  money 
or  compensation  shall  have  been  deposited,  shall  vest  absolutely  in 
the  promoters  of  the  undertaking,  and  as  against  such  parties 
they  shall  be  entitled  to  immediate  possession  of  such  lands. 

LXXVIII.  Upon  the  application  by  petition  of  any  party  mak-  Application  of 
ing  claim  to  the  money  so  deposited  as  last  aforesaid,  or  any  part  moneys  m 
thereof,  or  to  the  lauds  in  respect  whereof  the  same  shall  have  depo=iteil. 
been  so  deposited,  or  any  part  of  such  lands,  or  any  interest  in 
the  same,  the  said  Court  of  Chancery  in  England,  * * * 

may,  in  a summary  way,  as  to  such  Court  shall  seem  fit,  order 
such  money  to  be  laid  out  or  invested  in  the  public  funds,  or  may 
order  distribution  thereof,  or  payment  of  the  dividends  thereof, 
according  to  the  respective  estates,  titles,  or  interest  of  the  party 
making  claim  to  such  money  or  lands,  or  any  part  thereof,  and 
may  make  such  other  order  in  the  premises  as  to  such  Court  shall 
seem  fit. 

LXXIX.  If  any  question  arise  respecting  the  title  to  the  lands  Party  in  pos- 
in  respect  whereof  such  moneys  shall  have  been  so  paid  or  de-  session  to  be 
posited  as  aforesaid,  the  parties  respectively  in  possession  of  such  deemed  the 
lands,  as  being  the  otvners  thereof,  or  in  receipt  of  the  rents  of 
such  lands,  as  being  entitled  thereto  at  the  time  of  such  lands 
being  purchased  or  taken,  shall  be  deemed  to  have  been  lawfully 
entitled  to  such  lands,  until  the  contrary  be  shown  to  the  satis- 
faction of  the  Court ; and  unless  the  contrary  be  sho'wn  as  afore- 
said, the  parties  so  in  possession,  and  all  parties  claiming  under 
them,  or  consistently  -with  their  possession,  shall  be  deemed 
entitled  to  the  money  so  deposited,  and  to  the  dividends  or 
interest  of  the  annuities  or  securities  purchased  therewith,  and 
the  same  shall  be  paid  and  applied  accordingly. 

LXXX.  In  all  cases  of  moneys  deposited  in  the  bank  under  Costs  in  cases 
the  pro'visiuns  of  this  or  the  special  Act,  or  an  Act  incorporated  of  money  de- 
therewith,  except  where  such  moneys  shall  have  been  so  deposited  posited, 
by  reason  of  the  wilful  refusal  of  any  pai-ty  entitled  thereto  to 
receive  the  same,  or  to  convey  or  release  the  lands  in  respect 
whereof  the  same  shall  be  payable,  or  by  reason  of  the  wilful 
neglect  of  any  party  to  make  out  a good  title  to  the  land  re- 
quired, it  shall  be  lawful  for  the  Court  of  Chancery  in  England, 
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. ....  . to  order  the  costs  of  the  following  matters, 

inclnding  therein  all  reasonable  charges  and  expenses  incident 
thereto,  to  be  paid  by  tlie  promoters  of  the  iiudertaking  : 

(That  is  to  say),  the  costs  of  the  purchase  or  taking  of  the  lands, 
or  which  shall  have  been  incuired  in  consequence  thereof,  other 
than  such  costs  as  are  herein  otherwise  provided  for, — and  the 
costs  of  the  investment  of  such  moneys  in  government  or  real 
securities,  and  of  the  I'o-investment  thereof  in  the  purchase  of 
other  lands,  and  also — the  costs  of  obtaining  the  proper  order 
lor  any  of  the  purposes  aforesaid,  and  of  the  orders  for  the  pay- 
ment of  the  dividends  and  interest  of  the  securities  upon  which 
such  moneys  shall  be  invested,  and — for  the  payment  out  of  Court 
of  the  principal  of  such  moneys  or  of  the  securities  whereon  the 
same  shall  be  invested,  and — of  all  proceiidings  relating  thereto, 
except  such  as  ai’e  occasioned  by  litigation  between  adverse 
claimants : 

^ Provided  always,  that  the  costs  of  one  application  only  for  re- 
investment in  land  shall  be  allowed,  unless  it  shall  appear  to  the 
Court  of  Chancery  in  England,  # # # # 

is  for  the  benefit  of  the  parties  interested  in  the  said  moneys  that 
the  same  should  be  invested  in  the  purchase  of  lands  in  different 
sums  aud  at  different  times,  in  which  case  it  shall  be  lawful  for 
f he  Court,  if  it  think  fit,  to  order  the  costs  of  any  such  investments 
to  be  paid  by  the  promoters  of  the  undertaking. 


Conveyances. 

And  with  respect  to  the  convetjances  of  lands,  be  it  enacted  as 
follows : 

LXXXI.  Conveyances  of  lands  to  be  purchased  under  the  pro- 
visions of  this  or  the  special  Act,  or  any  Act  incorporated  there- 
with, may  be  according  to  the  forms  in  the  schedules  (A)  and  (B) 
respectively  to  this  Act  annexed,  or  as  near  thereto  as  the  circum- 
stances of  the  case  will  admit,  or  by  deed  in  any  other  form  which 
the  promoters  of  the  undertaking  may  think  fit: 

And  all  conveyances  made  according  to  the  forms  in  the  said 
schedules,  or  as  near  thereto  as  the  circumst.ances  of  the  case  will 
admit,  shall  be  effectual  to  vest  the  lands  thereby  conveyed  in  the 
promoters  of  the  undertaking,  and  shall  operate  to  merge  aU 
terms  of  years  attendant  by  express  declaration  or  by  construc- 
tion of  law  on  the  est.ate  or  interest  so  thereby  conveyed,  and  to 
bar  and  to  destroy  all  such  estates  tail,  and  all  other  estates, 
rights,  titles,  remainders,  reversions,  limitations,  trusts,  and  in- 
terests whatsoever  of  and  in  the  lands  comprised  in  such  convey- 
ances which  shall  have  been  purchased  or  compensated  for  by 
the  consideration  therein  mentioned;  but  althovigh  terms  of  years 
be  thereby  merged,  they  shall  in  equity  afford  the  same  protection 
as  if  they  had  been  kept  on  foot  and  assigned  to  a trustee  for  the 
promoters  of  the  undertaking,  to  attend  the  reversion  and  in- 
heritance. 

LXXXII.  The  costs  of  all  such  conveyances  shall  be  borne  by 
the  promoters  of  the  undertaking,  and  such  cost  shall  include  all 
charges  and  expenses  incuired,  on  the  part  as  well  of  the  seller  as 
of  the  purchaser,  of  all  conveyances  and  assurances  of  any  such 
lands,  and  of  any  outstanding  terms  or  interests  therein,  and  of 
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deducing,  evidencing,  and  verifying  the  title  to  such  lands,  terms, 
or  interests,  and  of  making  out  and  fmmishing  such  abstracts  and 
attested  copies  as  the  promoters  of  the  undertaking  may  require, 
and  all  other  reasonable  expenses  incident  to  the  investigation, 
deduction,  and  verification  of  such  title.  , m e 

LXXXIII.  If  the  promoters  of  the  undertaking  and  the  party  Taxation  of 
entitled  to  any  such  costs  shall  not  agree  as  to  the  amount  f^^re-  costs  o t on 
of,  such  costs  shall  be  taxed  by  one  of  the  taxing  masters  of  the  'eyunce  . 
Court  of  Chancery,  * * * . 

Court,  to  be  obtained  upon  petition  in  a summary  way  by  either 
of  the  parties : 

And  the  promoters  of  the  undertaking  shall  pay  what  the  said 
master  shall  certify  to  be  due  in  respect  of  such  costs  to  the  party 
entitled  thereto,  or  in  default  thereof  the  same  may  be  recovered 
in  the  same  way  as  any  other  costs  payable  under  an  order  of  the 
said  Court,  or  the  same  may  be  recovered  by  distress  in  the  manner 
hereinbefore  provided  in  other  cases  of  costs ; and  the  expense  of 
taxing  such  costs  shall  be  borne  by  the  promoters  of  the  under- 
taking, unless  upon  such  taxation  one-sixth  part  of  the  amount 
of  such  costs  shall  be  disallowed,  in  which  case  the  costs  of  such 
taxation  shall  be  borne  by  the  party  whose  costs  shall  be  so  taxed, 
and  the  amount  thereof  shall  be  ascertained  by  the  said  master, 
and  deducted  by  him  accordingly  in  his  certificate  of  such 
taxation. 


Entry  on  Lands. 

With  respect  to  the  entry  upon  lands  by  the  promoters  of  the  un- 
dertaking, be  it  enacted  as  follows : 

LXXXIY.  The  promoters  of  the  undertaking  shall  not,  except  Payment  of 
by  the  consent  of  the  owners  and  occupiers,  enter  upon  any  lands  price  to  be 
which  shall  be  required  to  be  purchased  or  permanently  used  for  made  pievious 
the  purposes  and  under  the  powers  of  this  or  the  special  Act,  entry, 
imtil  they  shall  either  have  paid  to  every  party  having  any  “cept  to 
interest  in  such  lands,  or  deposited  in  the  bank,  m the  manner  survey,  e c. 
herein  mentioned,  the  purchase  money  or  compensation  agreed 
or  awarded  to  be  paid  to  such  parties  respectively  for  their  re- 
spective interest  therein : 

Provided  always,  that  for  the  purpose  merely  of  smweying  and 
taking  levels  of  such  lands,  and  of  probing  or  boring  to  ascertain 
the  nature  of  the  soil,  and  of  setting  out  the  line  of  the  works,  it 
shall  be  lawful  for  the  promoters  of  the  undertaking,  after  giving 
not  less  than  three  nor  more  than  fouHeen  days’  notice  to  the 
owners  or  occupiers  thereof,  to  enter  upon  such  lands  without 
previous  consent,  making  compensation  for  any  damage  thereby 
occasioned  to  the  owners  or  occupiers  thereof. 

LXXXV.  Provided  also,  that  if  the  promoters  of  the  under-  Promoters  to 
taking  shall  be  desiroirs  of  entering  upon  and  using  any  such  be  allowed  to 
lands  before  an  agreement  shall  have  been  come  to  or  an  award  enter  on  lands 
made  or  verdict  given  for  the  purchase  money  or  compensation  before  purchase, 
to  be  paid  by  them  in  respect  of  such  lands,  it  shall  be  lawful  for  ““  ™|dcing 
the  promoters  of  the  undertaking  to  deposit  in  the  bank,  by  way  deposit  by  way 
of  security  as  hereinafter  mentioned,  either  the  amount  of  pur-  "®curity , 

chase  money  or  compensation  claimed  by  any  party  interested  in 
or  entitled  to  sell  and  convey  such  lands,  and  who  shall  not  con-  ‘ 
sent  to  such  entry,  or  such  a sum  as  shall,  by  a surveyor  appointed 
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by  two  justices  in  tbe  manner  hereinbefore  provided  in  the  case  of 
parties  who  cannot  be  found,  be  determined  to  be  the  value  of 
such  lands  or  of  the  interest  therein  which  such  party  is  entitled 
to  or  enabled  to  sell  and  convey,  and  also  to  give  to  such  party  a 
bond,  tinder  the  common  seal  of  the  promoters,  if  they  be  a cor- 
poration, or  if  they  be  not  a corporation,  under  the  hands  and 
seals  of  the  said  promoters  or  any  two  of  them,  with  two  sufficient 
sureties,  to  be  approved  by  two  justices,  in  case  the  parties  differ, 
in  a penal  sum  equal  to  the  sum  so  to  be  deposited,  conditioned 
for  payment  to  such  party,  or  for  deposit  in  the  bank  for  the 
benefit  of  the  parties  interested  in  such  lands,  as  the  case  may 
require,  under  the  provisions  herein  contained,  of  all  such  pur- 
chase money  or  compensation  as  may  in  manner  hereinbefore 
provided  be  determined  to  be  payable  by  the  promoters  of  the 
undertaking  in  respect  of  the  land  so  entered  upon,  together  with 
interest  thereon  at  the  rate  of  Jive  pounds  per  centum  per  annum 
from  the  time  of  entering  on  such  lands  until  such  purchase 
money  or  compensation  shall  be  paid  to  such  party,  or<leposited 
in  the  bank  for  the  benefit  of  the  parties  interested  in  such  lands, 
under  the  provisions  herein  contained : 

And  upon  such  deposit  by  way  of  security  being  made  as  afore- 
said, and  such  bond  being  delivered  or  tendered  to  such  non- 
consenting party  as  aforesaid,  it  shall  be  lawful  for  the  promoters 
of  the  undertiiking  to  enter  upon  and  use  such  lands,  without 
having  first  paid  or  deposited  the  purchase  money  or  comjiensa- 
tion  in  other  cases  required  to  be  paid  or  deposited  by  them  before 
entering  upon  any  lands  to  be  taken  by  them  under  the  provisions 
of  this  or  the  special  Act. 

LXXXVI.  The  money  so  to  be  deposited  as  last  aforesaid 
shall  be  paid  into  the  bank  in  the  name  and  with  the  privity 
of  the  accountant-general  of  the  Court  of  Chancery  of  England, 
* * * to  be  placed  to  his  account  there  to  the  credit 

of  the  parties  interested  in  or  entitled  to  sell  and  convey  the  lauds 
so  to  be  entered  upon,  and  who  shall  not  have  consented  to  such 
entiy,  subject  to  the  control  and  disposition  of  the  said  Court : 

And  upon  such  deposit  being  made,  the  cashier  of  the  bank 
shall  give  to  the  promoters  of  the  undertaking,  or  to  the  party 
liayiiig  in  such  money  by  their  direction,  a receipt  for  such  money, 
specifjdng  therein  for  what  purpose  and  to  whose  credit  the  same 
shall  have  been  paid  in. 

LXXXVII.  The  money  so  deposited  as  last  aforesaid  shall 
remain  in  the  bank,  by  way  of  securing  to  the  parties  whose 
lands  shall  so  have  been  entered  upon  for  the  performance  of  the 
conditions  of  the  bond  to  be  given  by  the  promoters  of  the  imder- 
takiug,  as  hereinbefore  mentioned,  and  the  same  may,  on  the 
application  by  petition  of  the  promoters  of  the  undertaking,  be 
ordered  to  be  invested  in  bank  annuities  or  government  securities, 
and  accumulated : 

And  upon  the  condition  of  such  bond  being  fully  performed,  it 
shall  be  la-vvful  for  the  Court  of  Chiincery  in  England,  # * # 

upon  a like  application,  to  order  the  money  so  deposited,  or  the 
fimds  in  which  the  same  shall  have  been  invested,  together  with 
the  accumulation  thereof,  to  be  repaid  or  transfeiTed  to  the  pro- 
moters of  the  undertaking,  or  if  such  condition  shall  not  be  fully 
performed,  it  shall  be  lawful  for  the  snid  Court  to  order  the  same 
to  be  applied  in  such  manner  as  it  shall  think  fit  for  the  benefit 
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of  the  parties  for  whose  security  the  same  shall  so  have  been 
deposited. 

LXXXVIII.  If  at  any  time  the  company  be  unable,  by  reason  The  company 
of  the  closing  of  the  office  of  the  accountant-genei'al  of  the  Court  may  pay  tlie 
of  Chancery  in  England,  # # * # to  obtain  his  deposit  money , 

authority  in  respect  of  the  payment  of  any  sum  of  money  so 
authorised  to  be  deposited  in  the  bank  by  way  of  security  as . ’7  ° . 

aforesaid,  it  shall  be  lawful  for  the  company  to  pay  into  the  bank,  that  ” 

to  the  credit  of  such  party  or  matter  as  the  case  may  require  g^^gg 
(subject  nevertheless  to  being  dealt  tvith  as  hereinafter  provided,  ,]jg  accountant- 
and  not  otheiuvise),  such  sum  of  money  as  the  promoters  of  the  (renei-al  is 
undertaking  shall,  by  some  writing  signed  by  the  secretary  or  closed, 
solicitors  for  the  time  being,  addressed  to  the  governor  and  com- 
pany of  the  bank  in  that  behalf,  request,  and  upon  any  such 
payment  being  made  the  cashier  of  the  bank  shall  give  a certifi- 
cate thereof : 

And  in  eveiy  such  case,  within  ten  days  after  the  re-opening  of 
the  said  accountant-general’s  office,  the  solicitor  for  the  promoters 
of  the  imdertaking  shall  there  bespeak  the  direction  for  the  pay- 
ment of  such  sum  into  the  name  of  the  accountant-general,  and 
xipon  production  of  such  direction  at  the  Bank  of  England  the 
money  so  ijreviously  paid  in  shall  be  placed  to  the  credit  of  the 
said  accountant-general  accordiugly,  and  the  recei^jt  for  the  said 
payment  be  given  to  the  party  making  the  same  in  the  usual  way, 
for  the  purpose  of  being  filed  at  the  Report  Office. 

LXXXIX.  If  the  promoters  of  the  undertaking  or  any  of  their  Penalty  on  the 
contractors  shall,  except  as  aforesaid,  wilfully  enter  iipon  and  take  promoters  of 
possession  of  any  lands  which  shall  be  required  to  be  purchased  undertaking 
or  permanently  used  for  the  piu'pose  of  the  special  Act,  without  6“*cring  upon 
such  consent  as  aforesaid,  or  without  having  made  such  payment  r 

for  the  benefit  of  the  parties  interested  in  the  lands,  or  such  gf 

deposit  by  way  of  security  as  aforesaid,  the  promoters  of  the  ° ® 

undertaking  shall  forfeit  to  the  party  in  possession  of  such  lands  money, 
the  sum  of  ten  poimds,  over  and  above  the  amount  of  any  damage 
done  to  such  lands  by  reason  of  such  entry  and  taking  possession 
as  aforesaid,  such  penalty  and  damage  respectively  to  be  recovered 
before  two  justices : 

And  if  the  promoters  of  the  undertaking  or  their  contractors 
shall,  after  conviction  in  such  penalty  as  aforesaid,  continue  in 
tmlawfid  possession  of  any  such  lands,  the  promoters  of  the  un- 
dertaking shall  be  liable  to  forfeit  the  sum  of  twenty-jive  pounds 
for  every  day  they  or  their  contractors  shall  so  remain  in  posses- 
sion as  aforesaid,  such  penalty  to  be  recoverable  by  the  party  in 
possession  of  such  lands,  Avith  costs,  by  action  in  any  of  the 
superior  Courts : 

Provided  always,  that  nothing  herein  contained  shall  be  held 
to  subject  the  promoters  of  the  undertaking  to  the  payment  of 
any  such  penalties  as  aforesaid,  if  they  shall  bonCi  fide  and  Avithout 
coUusion  have  paid  the  compensation  agreed  or  awarded  to  be 
paid  in  respect  of  the  said  lands  to  any  person  whom  the  pro- 
moters of  the  undertaking  may  have  reasonably  believed  to  be 
entitled  thereto,  or  shall  have  deposited  the  same  in  the  bank 
for  the  benefit  of  the  parties  interested  in  the  lands,  or  made 
such  deposit  by  way  of  secunty  irt  respect  thereof  as  hereinbefore 
mentioned,  although  such  person  may  not  have  been  leo'aUv  en- 
titled thereto.  ° ^ 
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XC.  On  the  trial  of  any  action  for  any  such  penalty  as  afore- 
said the  decision  of  the  justices  under  the  provision  hereinbefore 
contained  shall  not  be  held  conclusive  as  to  the  right  of  entry  on 
any  such  lands  by  the  promoters  of  the  undertaking. 

XCI.  If  in  iuiy  case  in  which,  according  to  the  provisions  of 
this  or  the  special  Act,  or  any  Act  incorporated  therewith,  the 
promoters  of  the  undertaking  are  authorised  to  enter  upon  and 
take  possession  of  any  lands  required  for  the  purposes  of  the 
undertaking,  the  owner  or  occupier  of  any  such  lands  or  any 
other  person  refuse  to  give  up  the  possession  thereof,  or  hinder 
the  promoters  of  the  undertaking  from  entering  upon  or  taking 
possession  of  the  same,  it  shall  )je  lawful  for  the  promoters  of  the 
undertaking  to  issue  their  warrant  to  the  sheriff  to  deliver  pos- 
session of  the  same  to  the  person  appointed  in  such  ivarraut  to 
receive  the  same,  and  upon  the  receipt  of  such  warrant  the 
sheriff’  shall  deliver  possession  of  aujy  such  lands  accordingly,  and 
the  costs  accruing  by  reason  of  the  issuing  and  execution  of  such 
warrant,  to  be  settled  by  the  sheriff’,  shall  be  ]iaid  by  the  person 
refusing  to  give  iiossession,  and  the  amount  of  such  costs  shall 
be  deducted  and  retained  by  the  promoters  of  the  undertaking 
from  the  compensation,  if  any,  then  ijayable  by  them  to  such 
pai’ty,  or  if  no  such  compensation  lie  payable  to  such  jiartv,  or  if 
the  same  be  less  than  the  amount  of  such  cost,  then  such  costs, 
or  the  <“xces8  thereof  beyond  such  compensation,  if  not  jiaid  on 
demand,  shall  be  levied  by  distress,  and  upon  application  to  any 
justice  for  that  purpose  he  shall  issue  his  waiTant  accordingly. 

XCII.  And  be  it  enacted,  that  no  party  shall  at  any  time  bo 
required  to  sell  or  convey  to  the  promoters  of  the  undertaking  a 
part  only  of  any  house  or  other  building  or  manufactory,  if  such 
pai’ty  be  willing  and  alile  to  sell  and  convey  the  whole  thereof. 


Intersected  Lands. 

And  with  respect  to  small  portions  of  intersected  land,  be  it 
enacted  as  follows : 

XCIII.  If  any  lands,  not  being  situate  in  a town  or  built  upon, 
shall  be  so  cut  through  and  divided  by  the  works  as  to  leave, 
either  on  both  sides  or  on  one  side  thereof,  a less  quantity  of 
land  than  half  a statute  acre,  and  if  the  owner  of  such  small 
parcel  of  laud  require  the  promoters  of  the  undertaking  to  pur- 
chase the  same  along  with  the  other  land  required  for  the  pur- 
poses of  the  special  Act,  the  promoters  of  the  undertaking  shall 
purchase  the  same  accordingly,  unless  the  owner  thereof  have 
other  land  adjoining  to  that  so  left,  into  which  the  same  can  be 
thrown,  so  as  to  l>e  conveniently  occupied  therewith : 

And  if  such  owner  have  any  other  land  so  adjoining,  the  pro- 
moters of  the  undertaking  shall,  if  so  required  by  the  owner,  at 
their  own  expense,  throw  the  piece  of  land  so  left  into  s\ich 
adjoining  laud,  by  removing  the  fences  and  levelling  the  sites 
thereof,  and  by  soiling  the  same  in  a sufficient  and  workmanlike 
manner. 

XCIV.  If  any  such  land  shall  be  so  cut  through  and  divided  as 
to  leave  on  either  side  of  the  works  a piece  of  land  of  less  extent 
than  half  a statute  acre,  or  of  less  value  than  the  expense  of 
making  a bridge,  culvert,  or  such  other  communication  between 
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the  land  so  divided  as  the  promoters  of  the  nndcrtalcing  are,  expense  of 
nnder  the  provisions  of  this  or  the  special  Act,  or  any  Act  incor-  bridges  etc., 
porated  therewith,  compellable  to  make,  and  if  the  owner  of  exceeds  the 
such  lands  have  not  other  lands  adjoining  such  piece  of  land,  and 
require  the  promoters  of  the  undertaking  to  make  such  commu- 
nication, then  the  promoters  of  the  undertaking  may  require 
such  owner  to  sell  them  such  i^iece  of  land,  and  any  dispute  as 
to  the  value  of  such  iiiece  of  land,  or  as  to  what  would  be  the 
e.xpense  of  making  such  communication,  shall  be  ascertained  as 
herein  provided  for  cases  of  disijuted  compensation ; and  on  the 
occasion  of  ascertaining  the  value  of  the  land  required  to  be 
taken  for  the  pui’poses  of  the  works,  the  jui'y  or  the  arbitrators, 
as  the  case  may  be,  shall,  if  required  by  either  party,  ascertain 
by  their  verdict  or  award  the  value  of  any  such  severed  piece  of 
land,  and  also  what  would  be  the  expense  of  making  such  com- 
munication. 


Copyholds. 

And  with  respect  to  copyhold  lands,  be  it  enacted  as  follows  : 

XCV.  Every  conveyance  to  the  promoters  of  the  undei'taking  Conveyance  of 
of  any  lands  which  shall  be  of  copyhold  or  customary  tenure  or  copyhold  lands 
of  the  nature  thereof,  shall  be  entered  on  the  roUs  of  the  manor  to  be  enrolled, 
of  which  the  same  shall  be  held  or  parcel : 

And  on  payment  to  the  steward  of  such  manor  of  such  fees  as 
would  be  due  to  him  on  the  surrender  of  the  same  lands  to  the 
use  of  a purchaser  thereof,  he  shall  make  such  eni-olment : 

And  every  such  conveyance,  xvhen  so  enrolled,  shall  have  the 
like  elfect,  in  respect  of  such  copyhold  or  customary  lands,  as  if 
the  same  had  been  of  freehold  temu’e  : 

Nevertheless,  until  such  lands  shall  have  been  enfranchised  by 
virtue  of  the  powers  hereinafter  contained,  they  shall  continue 
subject  to  the  same  fines,  rents,  heriots,  and  serwices  as  w'ere 
theretofore  payable  and  of  right  accustomed. 

XCVI.  Within  three  months  after  the  em-olment  of  the  convey-  Copyhold  lands 
ance  of  any  such  copyhold  or  custom.ary  lands,  or  within  one  to  be  en- 
month  after  the  promoters  of  the  undertaking  shall  enter  upon  franchised, 
and  make  use  of  the  same  for  the  purposes  of  the  works,  which- 
ever shall  first  happen,  or  if  more  than  one  parcel  of  such  lands 
holden  of  the  same  manor  shall  have  been  taken  by  them,  then, 
within  one  month  after  the  last  of  such  pai'cels  shall  have  been  so 
taken  or  entered  on  by  them,  the  promoters  of  the  undertaking 
shall  procure  the  whole  of  the  lands  holden  of  sirch  manor  so 
taken  by  them  to  be  enfranchised,  and  for  that  purpose  shall 
^•■PPly  to  tlie  lord  of  the  manor  whereof  such  lands  are  holden  to 
enfranchise  the  same,  and  shall  pay  to  him  such  compensation  in 
respect  thereof  as  shall  be  agreed  upon  between  them  and  him  : 

And  if  the  parties  fail  to  agree  respecting  the  amount  of  the 
compensation  to  be  paid  for  such  enfranchisement,  the  same  s1in.11 
be  determined  as  in  other  cases  of  disputed  compensation  : 

And  in  estimating  such  compensation  the  loss  in  respect  of 
the  fines,  heriots,  and  other  services  payable  on  death,  descent, 
or  alienation,  or  any  other  matters  which  would  be  lost  by  the 
vesting  of  such  copyhold  or  customary  lands  in  the  promoters  of 
the  undertaking,  or  by  the  enfranchisement  of  the  same,  shall  be 
allowed  for. 
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XCVII.  Upon  payrnent  or  tender  of  the  compensation  so 
agreed  upon  or  determined,  or  on  deposit  thereof  in  the  bank 
in  any  of  the  cases  hereinbefore  in  that  behalf  provided,  the 
lord  of  the  manor  whereof  such  copyhold  or  customary  lands 
shall  be  holden  shall  enfranchise  snch  lands,  and  the  lands  so  en- 
franchised shall  for  ever  thereafter  be  held  in  free  and  common 
socage : 

And  in  default  of  such  enfranchisement  by  the  lord  of  the 
manor,  or  if  he  fail  to  adduce  a good  title  thereto  to  the  satis- 
faction of  the  promoters  of  the  undertaking,  it  shall  be  la’ivful 
for  them,  if  they  think  fit,  to  execute  a deed  poU.  duly  stamped 
in  the  manner  hereinbefore  provided  in  the  case  of  the  purchase 
of  lands  by  them,  and  thereuijon  the  lauds  in  respect  of  the 
enfranchisement  whereof  such  compensation  shall  have  been  de- 

Eosited  as  aforesaid  shall  be  deemed  to  be  enfriinchised,  and  shall 
e for  ever  thereafter  held  in  free  and  common  socage. 

XOVIII.  If  any  such  coiDyhold  or  customary  lands  be  subject 
to  any  customary  or  other  rent,  and  part  only  of  the  land  subject 
to  any  such  rent  be  required  to  be  taken  for  the  purposes  of  the 
special  Act,  the  apportionment  of  such  rent  may  be  settled  by 
agreement  between  the  owner  of  the  lands  and  the  lord  of  the 
manor  on  the  one  part,  and  the  promotei'S  of  the  undertaking  on 
the  other  part,  and  if  such  apportionment  be  not  so  settled  by 
agreement,  then  the  same  shall  be  settled  by  two  justices : 

And  the  enfranchisement  of  any  copyhold  or  customary  lands 
taken  by  virtue  of  this  or  the  special  Act,  or  the  apportionment 
of  such  rents,  shall  not  effect  in  other  respects  any  custom  by 
or  under  which  any  snch  copyhold  or  customary  lands  not  taken 
for  such  purposes  shall  be  held : and  if  any  of  the  lands  so  re- 
quired be  released  from  any  portion  of  the  rents  to  which  they 
were  siibject  jointly  with  any  other  lands,  such  last -mentioned 
lands  shall  be  charged  with  the  remainder  only  of  such  rents : 
And  with  reference  to  any  such  apportioned  rents,  the  lord  of 
the  manor  shall  have  all  the  same  rights  and  remedies  over  the 
lands  to  which  such  apportioned  rent  shall  have  been  assigned  or 
attributed  as  he  had  iireviously  over  the  whole  of  the  lands  sub- 
ject to  such  rents  for  the  whole  of  such  rents. 

Common  Lands.  (1) 

And  with  respect  to  any  such  lands  being  common  or  waste  lands, 
be  it  enacted  as  follows : 

XCIX.  The  compensation  in  respect  of  the  right  in  the  soil  of 
any  lands  subject  to  any  rights  of  common  shall  be  paid  to  the 
lord  of  the  manor,  in  case  he  shall  be  entitled  to  the  same,  or  to 
sxich  party  other  than  the  commoners,  as  shall  be  entitled  to  such 
right  in  the  soil : 

And  the  compensation  in  respect  of  all  other  commonable  and 
other  rights  in  or  over  such  lands,  including  therein  any  common- 
able  or  other  rights  to  which  the  lord  of  the  manor  may  be  en- 
titled, other  than  his  right  in  the  soil  of  such  lauds,  shall  be 
determined  and  paid  and  applied  in  manner  hereinafter  provided 
with  respect  to  common  lands  the  right  in  the  soil  of  which  shall 
belong  to  the  commoners  : _ 

And  upon  payment  or  deposit  in  tlie  bunk  of  the  compensation 
(1)  See  also  17  & 18  Viet.  c.  97,  s.  15. 
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so  determined,  aU  sucli  commonable  and  other  rights  shall  cease 
and  be  extinguished. 

C.  Upon  payment  or  tender  to  the  lord  of  the  manor,  or  such 
other  party  as  aforesaid,  of  the  compensation  which  shall  have 
been  agreed  upon  or  determined  in  respect  of  the  right  in  the 
soil  of  any  such  lands,  or  on  deposit  thereof  in  the  bank  in  any 
of  the  cases  hereinbefore  in  that  behalf  provided,  such  lord  of  the 
manor,  or  such  other  party  as  aforesaid,  shall  convey  such  lands 
to  the  promoters  of  the  undertaking,  and  such  conveyance  shall 
have  the  effect  of  vesting  such  lauds  in  the  promoters  of  the 
undertaking  in  like  manner  as  if  such  lord  of  the  luanor,  or  such 
other  party  as  aforesaid,  had  been  seised  in  fee  simple  of  such 
lauds  at  the  time  of  executing  such  conveyance : 

And  in  default  of  such  conveyance  it  shall  be  lawful  for  the 
promoters  of  the  undertaking,  if  they  think  fit,  to  execute  a deed 
poll,  duly  stamped,  in  the  manner  hereinbefore  provided  in  the 
case  of  the  purchase  of  lands  by  them,  and  thereupon  the  lands 
in  I’espect  whereof  such  last-mentioned  compensation  shall  have 
been  deposited  as  aforesaid  shah  vest  absolutely  in  the  promoters 
of  the  undertaking,  and  they  shall  be  entitled  to  immediate  pos- 
session thereof,  subject  nevertheless  to  the  commonable  and  other 
rights  theretofore  alFecting  the  same,  until  such  rights  shall  have 
been  extinguished  by  payment  or  dej)Osit  of  the  compensation  for 
the  same  in  manner  hereinafter  provided. 

Cl.  The  compensation  to  be  paid  with  respect  to  any  such 
lands,  being  comujon  lands,  or  in  the  nature  thereof,  the  right  to 
the  soil  of  which  shall  belong  to  the  commoners,  as  well  as  the 
compensation  to  be  paid  for  the  commonable  and  other  rights  in 
or  over  common  lauds,  the  right  in  the  soil  whei'eof  shall  not 
belong  to  the  commoners,  other  than  the  compensation  to  the 
lord  of  the  manor  or  other  party  entitled  to  the  soil  thereof 
in  respect  of  his  right  in  the  soil  thereof,  shall  be  determined 
by  agi-eement  between  the  promoters  of  the  undertaking  and  a 
committee  of  the  parties  entitled  to  commonable  or  other  rights 
in  such  lauds  to  be  appointed  as  next  hereinafter  mentioned. 

CII.  It  shall  be  la\vful  for  the  promoters  of  the  undeidaking  to 
convene  a meeting  of  the  parties  entitled  to  commonable  or  other 
rights  over  or  in  such  hmds,  to  be  held  at  some  convenient  place 
in  the  neighbourhood  of  the  lands,  for  the  purpose  of  their  ap- 
pointing a committee  to  treat  with  the  promoters  of  the  under- 
taking tor  the  compensation  to  be  paid  for  the  extinction  of  such 
commonable  or  other  rights. 

And  every  such  meeting  shall  be  called  by  public  advertise- 
ment to  be  inserted  once  at  least  in  two  consecutive  weeks  in 
some  newspaper  cii'culating  in  the  comity  or  in  the  respective 
counties  and  in  the  neighbourhood  in  which  such  lands  shall  be 
situate,  the  last  of  such  insertions  being  not  more  than  fourteen 
nor  less  than  seven  days  prior  to  any  such  meeting ; and  notice  of 
such  meeting  shall  also,  not  less  than  seven  days  previous  to  the 
holding  thereof,  be  affixed  upon  the  door  of  the  parish  church 
where  such  meeting  is  intended  to  be  held,  or  if  there  be  no  such 
church,  some  other  place  in  the  neighbourhood  to  which  notices 
are  usually  affixed ; and  if  such  lands  be  parcel  or  holden  of  a 
manor,  a like  notice  shall  be  given  to  the  lord  of  su<;h  manor. 

cm.  It  shall  be  laivful  for  the  meeting  so  called  to  appoint  a 
committee  not  exceeding  five  in  number  of  the  parties  entitled  to 


Lord  of  the 
manor,  etc.,  to 
convey  to  the 
promoters  of 
the  undertaking, 
on  leceiving 
compensation 
for  his  interest. 


Compensation 
for  common 
lands  not  held 
of  a manor  how 
to  be  ascer- 
tained. 


A meeting  of 
the  parties 
interested  to  be 
convened. 


Meeting  to 
appoint  a 
committee. 


774 


Appendix  (C).  [8  Vi’ct. 


Committee  to 
agree  with  the 
promoters  of 
the  under- 
taking. 


any  such  rights,  and  at  such  meeting  the  decision  of  the  majority 
ot  the  persons  entitled  to  commonahlc  rights  iiresent  shall  bind 
the  minority  and  all  absent  parties. 

. CIV.  It  shall  be  lawful  for  tbe  committee  so  chosen  to  enter 
into  an  agi’eemeiit  with  the  promoters  of  the  undertaking  for  the 
compensation  to  be  paid  for  the  extinction  of  such  commonable 
‘*11  matters  relating  thereto,  for  and  on 
behalt  ot  themselves  and  all  other  parties  intei'ested  therein,  and 
all  such  parties  shidl  be  bound  by  such  agi’eement : 

And  it  shall  be  lawful  for  such  committee  to  receive  the  com- 
pensation so  agreed  to  be  2'>aid;  and  the  receijit  of  such  com- 
mittee, or  of  any  three  of  them,  for  such  compensation,  shall  be 
an  ettectuiil  discharge  for  the  same,  and  such  comj)eusatiou,  when 
received,  shall  he  apportioned  by  the  committee  among  the  several 
persons  interested  therein  according  to  their  res|iective  interest, 
hut  the  promoters  of  tbe  undertaking  shall  not  be  liound  to  see 
to  tbe  appointmeiit  or  to  the  application  of  such  compensation, 
nor  shall  they  be  liable  for  tbe  misa2>l)licatiou  or  noii-aiiplicatiou 
thereof. 


Disputes  to  be  CV.  If  upon  such  committee  being  appointed  they  shall  fail  to 
settled  as  in  agi-ee  with  tbe  promoters  of  the  undertaking  as  to  the  amount  of 
otlier  cases.  the  compensation  to  he  paid  its  aforesaid,  the  same  shall  be  de- 
termined as  in  other  cases  of  disputed  coiu2iensation. 

If  nocomniitfee  CYI.  If,  upon  being  duly  convened  by  tbe  2iromoters  of  the 
be  appointed,  undertaking,  no  effectual  meeting  of  the  23arties  entitled  to  such 
hie  anioiuit  to  commonable  or  other  rights  shall  take  place,  or  if,  taking  2>lace, 
be  (letennined  gych  meeting  fail  to  appoint  such  committee,  tile  amount  of  sucli 
by  a surveyor,  compensation  shall  be  determined  l.y  a surveyor,  to  be  a2;pointed 
by  hoo  justices,  as  hereinbefore  pi'ovided  in  the  case  of  parties 
who  cannot  be  found. 


Upon  payment  CVII.  Upon  payment  or  tender  to  such  committee,  or  any 
of  coaipensation  three  of  them,  or  if  there  shall  be  no  such  committee,  then  upon 
payable  to  com-  deposit  in  the  bank  in  the  manner  provided  in  the  like  case  of 
iiioiiers,  the  the  compensation  which  shall  have  been  agreed  upon  or  deter- 
Jands  to  vest,  mined  in  respect  of  such  commonable  or  other  rights,  it  shall  bo 
lawful  for  the  promoters  of  the  undertaking,  if  they  think  lit,  to 
execute  a deed  poll,  duly  stam2>ed  in  the  manner  hereinbefore 
2U’ovided  in  the  case  of  the  purchase  of  lands  by  them,  and  there- 
upon the  lands  in  respect  of  which  such  compensation  shall  have 
b(>en  so  paid  or  dc2)osited  shall  vest  in  the  2iromoters  of  the  un- 
dertaking, freed  and  discharged  from  all  such  commonable  or 
other  rights,  and  they  shall  be  entitled  to  immediate  possession 
thereof;  and  it  shiill  be  lawful  for  the  Court  of  Chancery  in 
England,  * * * * by  an  order  to  be  made  upon 

2)etition,  to  order  2>ayment  of  the  money  so  deposited  to  a com- 
mittee to  be  a2ipointed  as  aforesaid,  or  to  make  such  other  order 
in  respect  thereto,  for  the  benefit  of  the  parties  interested,  as  it 
shall  think  fit. 


Lands  in  Mortgage. 

And  with  respect  to  lands  subject  to  mortgage,  he  it  enacted  as 
follows : 

Powee  to  CVIII.  It  shall  be  laTvful  for  the  promoters  of  the  undertaking 

redeem  to  2)urchase  or  redeem  the  intei’cst  of  the  mortgagee  of  any  such 

mortgages.  lands  which  may  he  required  for  the  2n-ii'poses  of  the  siiecial  Act, 
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and  that  whether  they  shall  have  previously  pxirchased  the  equity 
of  redemption  of  such  lands  or  not,  and  whether  the  mortgagee 
thereof  be  entitled  thereto  in  his  own  right  or  in  trust  for  any 
other  pai-ty,  and  whether  he  be  in  possession  of  such  lands  by 
vii'tne  of  such  mortgage  or  not,  and  whether  such  mortgage 
affect  such  lands  solely,  or  jointly  with  any  other  lands  not  re- 
quired for  the  purposes  of  the  special  Act,  and  in  order  thei-eto 
the  promoters  of  the  undertaking  may  pay  or  tender  to  such 
mortgagee  the  principal  and  interest  due  on  such  mortgage, 
together  ivith  his  costs  and  charges,  if  any,  and  also  six  months’ 
additional  interest,  and  thereupon  such  mortgagee  shalj  imme- 
diately convey  his  interest  in  the  lands  comprised  in  such  moi"t- 
gage  to  the  promoters  of  the  undertaking,  or  as  they  shall  direct, 
or  the  promoters  of  the  undertaking  may  give  notice  in  writing 
to  such  mortgagee  that  thev  will  pay  oft  the  principal  and  interest 
due  on  such  mortgage  at  tlie  end  of  six  months,  computed  from 
the  day  of  giving  such  notice : 

And  if  they  shall  have  given  any  snch  notice,  or  if  the  party 
entitled  to  the  equity  of  redemption  of  any  such  lauds  shall  have 
given  six  months’  notice  of  his  intention  to  redeem  the  same, 
then  at  the  expiration  of  either  of  such  notices,  or  at  .any  inter- 
mediate period,  uiion  payment  or  tender  by  the  jiromoters  of  the 
undertaking  to  the  mortgagee  of  the  iirincipal  money  due  on 
such  mortgage,  and  the  interest  which  would  become  due  at  the 
end  of  six  mouths  from  the  time  of  giving  either  of  such  notices, 
together  with  his  costa  and  expenses,  if  any,  such  mortgagee 
shall  convey  or  release  his  interest  in  the  lands  comprised  in  such 
mortgage  to  the  promoters  of  the  undertaking,  or  as  they  slniU 
direct. 

CIX.  If,  in  either  of  the  cases  aforesaid,  upon  such  payment  Depositor 
or  tender,  any  mortgagee  shall  fail  to  eonvey  or  release  his  iute-  moits;age 
rest  in  such  mortgage  as  directed  by  the  promoter  of  the  tinder-  nioney  on 
taking,  or  if  he  fail  to  adduce  a good  title  thereto  to  their  refusal  to 
satisfaction,  then  it  shall  be  lawful  for  the  promoters  of  the  uu- 
dertaking  to  deposit  in  the  bank  in  the  manner  provided  by  this 
Act  in  like  cases,  the  principal  and  interest,  together  with  the 
costs,  if  any,  due  on  such  mortgage,  and  also  if  such  payment  be 
made  before  the  expiration  of  six  months’  notice  as  ^oresaid, 
such  further  interests  as  would  at  that  time  become  due : 

Aud  it  shall  be  lawful  for  them,  if  they  think  fit,  to  execute  a 
deed  poll,  duly  stamped,  in  the  manner  hereinbefore  provided  in 
the  case  of  the  purchase  of  lands  by  them ; and  thereu2ton  as  w'ell 
as  upon  such  conveyance  by  the  mortgagee,  if  any  such  be  made, 

Jill  the  estate  and  interest  of  such  mortgagee,  and  of  all  persons 
in  trust  for  him,  or  for  whom  he  may  be  a trustee,  in  such  lands, 
shall  vest  in  the  promoters  of  the  undertaking,  and  they  shall  be 
entitled  to  immediate  possession  thereof  in  case  such  mortgagee 
■were  himself  entitled  to  such  possession. 

CX.  If  any  such  mortgaged  lands  shall  be  of  less  value  than  Sum  to  be  paid 
the  principal,  interest,  and  costs  secured  thereon,  the  value  of  when  mortgage 
such  land,  cr  the  compensation  to  be  made  by  the  piromoters  of  e-weeds  the 
the  undertaking  in  respect  thereof,  shall  be  settled  by  agreement  'alueoftho 
between  the  mortgagee  of  such  lands  and  the  party  entitled  to 
the  equity  of  redemittion  thereof  on  the  one  part,  and  the  jtro- 
moters  of  the  tmdertaking  on  the  other  part,  and  if  the  parties 
aforesaid  fail  to  agree  respecting  the  amount  of  such  value  or 
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compensation,  tlie  same  shaU  be  determined  as  in  other  cases  of 
disputed  compensation : 

And  the  amount  of  such  value  or  compensation,  heine  so 
agieed  upon  or  determined,  shall  he  paid  by  the  promoters  of 
the  undertaking  to  the  mortgagee  in  satisfaction  of  his  morttraee 
debt  so  far  as  the  same  will  extend,  and  upon  payment  or  tender 
thereot  the  mortgagee  shaU  convey  or  release  all  his  interest  in 
such  mortgaged  lands  to  the  promoters  of  the  undertaking,  or  as 
they  shall  direct.  ^ 

upon  such  payment  or  tender  as  aforesaid  being  made 
any  such  mortgagee  fail  so  to  convey  his  interest  in  such  mort- 
gage or  to  adduce  a good  title  thereto  to  the  satisfaction  of  the 
promoters  of  the  undertaking,  it  shall  be  lawful  for  them  to 
deposit  the  amount  of  such  vidiie  or  compensation  in  the  bank, 
in  the  manner  provided  by  this  Act  in  like  cases,  and  every  such 
payuient  or  deposit  sh.dl  be  accepted  by  the  mortgagee  in  satis- 
faction of  his  mortgage  debt,  so  far  as  the  same  will  extend,  and 
shall  be  a full  discharge  of  such  mortgaged  lands  from  all  money 
due  thereon ; 


And  it  shidl  be  lawful  for  the  promoters  of  the  undertaking,  if 
they  think  fit,  to  execute  a deed  poll,  dulv  stamped,  in  the  manner 
hereinbefore  provided  in  the  case  of  the  purchase  of  lands  by 
them ; and  thereupon  such  lands,  as  to  all  such  estate  and  in- 
terest as  were  then  vested  in  the  mortgagee,  or  any  person  in 
trust  for  him,  shall  become  absolutely  vested  in  the  jiromoters  of 
the  undertaking,  and  they  shidl  be  entitled  to  immediate  posses- 
sion thereof  in  case  such  mortgagee  were  himself  entitled  to  such 
possession : 

Nevertheless  all  rights  and  remedies  possessed  by  the  mort- 
gagee against  the  mortgagor,  by  virtue  of  any  bond  or  covenant 
or  other  obligation,  other  than  the  right  to  such  lands,  shall 
remain  in  force  in  respect  of  so  much  of  the  mortgage  debt  as 
shall  not  have  been  satisfied  by  such  payment  or  deposit 
Sum  to  be  paid  CXII.  If  a part  only  of  any  such  mortgaged  lands  be  required 
where  part  only  for  the  purposes  of  the  special  Act,  and  if  the  part  so  required 
of  mortgaged  be  of  less  value  than  the  iirincipal  money,  interest,  and  costs 
lands  taken.  secured  on  such  lands,  and  the  mortgagee  shall  not  consider  the 

remaining  part  of  such  lands  a sufficient  security  for  the  money 
charged  thereon,  or  be  not  willing  to  release  the  part  so  required, 
then  the  value  of  such  part,  and  also  the  compensation  (if  any) 
to  be  paid  in  respect  of  the  severance  thereof  or  otherwise,  shaU 
be  settled  by  agreement  between  the  mortgagee  and  the  party 
entitled  to  the  equity  of  redemption  of  such  land  on  the  one 
part,  and  the  promoters  of  the  undertaking  on  the  other,  and  if 
the  parties  aforesaid  fail  to  agree  respecting  the  amount  of  such 
value  or  compensation,  the  same  shall  be  determined  as  in  other 
cases  of  disputed  compensation : 

And  the  amount  of  such  value  or  compensation,  being  so  agi-eed 
upon  or  determined,  shall  be  paid  by  the  promoters  of  the  under- 
taking to  such  mortgagee  in  satisfaction  of  his  mortgage  debt 
so  far  as  the  same  will  extend : 

And  thereupon  such  mortgagee  shall  convey  or  release  to  them, 
or  as  they  shall  direct,  all  his  interest  in  such  mortgaged  liuids 
the  value  whereof  shall  have  been  so  paid ; and  a memorandum 
of  what  shall  have  been  so  paid  shall  be  endorsed  on  the  deed 
creating  such  mortgage,  and  shaU  be  signed  by  the  mortgagee ; 
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and  a copv  of  such  memorandum  sliall  at  the  same  time  (if  re- 
quired) be  fui-nished  by  the  promoters  of  the  undertaking,  at 
their  expense,  to  the  party  entitled  to  the  equity  of  redemption 
of  the  lands  comprised  in  such  mortgage  deed.  j.  r. 

CXIII.  If,  upon  payment  or  tender  to  any  such  mortgagee  oi  Deposit  ot 
the  amount  of  the  value  or  compensation  so  agreed  upon  or  deter- 
mined,  such  mortgagee  shall  fail  to  convey  or  release  to  the  pro- 
motors  of  the  undertiiking,  or  as  they  shall  direct,  his  mterest  in 
the  lands  in  respect  of  which  such  compensation  shall  so  have 
been  paid  or  tendered,  or  if  he  shall  fail  to  adduce  a good  title 
thereto  to  the  satisfaction  of  the  promoters  of  the  undertaking, 
it  shall  be  lawful  for  the  promoters  of  the  undertaking  to  pay 
the  amount  of  such  value  or  compensation  into  the  bank,  in  the 
manner  provided  by  this  Act  in  the  case  of  moneys  r^uired  to 
be  deposited  in  such  bank,  and  such  payment  or  deposit  shall  be 
accepted  by  such  mortgagee  in  satisfaction  of  his  mortgage  debt, 
so  far  as  the  same  will  extend,  and  shall  be  a full  discharge  of 
the  portion  of  the  mortgaged  hinds  so  required  from  all  money 
due  thereon : „ , , • -j. 

And  it  shall  be  lawful  for  the  promoters  of  the  undertaking,  it 
they  think  fit,  to  execute  a deed  poll,  duly  stamped  in  the  manner 
hereinbefore  provided  in  the  case  of  the  purchase  of  lands  by 
them ; and  thereupon  such  lands  shall  become  absolutely  vested 
in  the  promoters  of  the  undertaking,  as  to  all  such  estate  and 
interest  as  were  then  vested  in  the  mortgagee,  or  any  person  in 
■ trust  for  him,  and  in  case  such  mortgagee  were  himself  entitled 
to  such  possession,  they  shall  be  entitled  to  immediate  possession 
thereof  : 

Nevertheless,  every  such  mortgagee  shall  have  the  same  powers 
and  remedies  for  recovering  or  compelling  payment  of  the  mort- 
gage money  or  the  residue  thereof  (as  the  case  may  be),  and  the 
interest  thereof  respectively,  upon  and  out  of  the  residue  of  such 
mortgaged  lands,  or  the  jiortion  thereof  not  required  for  the  pur- 
poses of  the  special  Act,  as  he  would  otherwise  have  had  or  been 
entitled  to  for  recovering  or  compelling  payment  thereof  upon 
or  out  of  the  whole  of  the  lands  originally  comprised  in  such 
mortgage. 

CXIV.  Provided  always,  that  in  any  of  the  cases  hereinbefore  Compensation 
provided  with  respect  to  lands  subject  to  mortgage,  if  in  the  to  be  made  in 
mortgage  deed  a time  shall  have  been  limited  for  payment  of  the  certain  cases,  if 
principal  money  thereby  secured,  and  under  the  provisions  herein- 
before  contained,  the  mortgagee  shall  have  been  required  to  accept  ° ® *1'® 

payment  of  his  mortgage  money,  or  of  part  thereof,  at  a time 
earlier  than  the  time  so  limited,  the  promoters  of  the  undertaking 
shall  pay  to  such  mortgagee,  in  addition  to  the  sum  which  shall 
have  heen  so  paid  off,  all  such  costs  and  expenses  as  shall  be  in- 
curred by  such  mortgagee  in  respect  of  or  which  shall  be  inci- 
dental to  the  reinvestment  of  the  sum  so  paid  off,  such  costs  in 
case  of  difference  to  be  taxed,  and  payment  thereof  enforced  in 
the  manner  herein  provided  with  respect  to  the  costs  of  convey- 
ances : 

And  if  the  rate  of  interest  secured  by  such  mortgage  be  higher 
than  at  the  time  of  the  same  being  so  paid  off'  can  reasonably  be 
expected  to  be  obtained  on  reinvesting  the  same,  regard  being 
had  to  the  then  cm'rent  rate  of  interest,  such  mortgagee  shall  be 
entitled  to  receive  fi’om  the  promoters  of  the  undertaking,  in 
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ndense  of  lands 
f'loni  i ent- 
cliargcs. 


I'clf-ase  of  part 
of  lands  from 
cliurge. 


Teposit  in  case 
of  refusal  to 
release. 


Charge  to  con- 
tinue on  lands 
not  taken. 


arl.htion  to  the  pi-mapal  and  interest  hereinbefore  provided  for 

of  tlie  loss  to  be  sustained  by  him  by 
reason  of  his  mortgage  money  being  so  prematurely  paid  off,  the 
amount  of  such  compensation  to  be  ascertained  in  case  of  differ- 
ence, as  in  other  cases  of  disputed  compensation  • 

And  until  paynient  or  tender  of  such  compensation  as  aforesaid 
t e pionioters  of  the  undertaking  shiill  not  be  entitled,  as  against 

the  mortgaged  lands  under  the 

piotision  hereinbefore  contained. 

Rent-Charges. 

And  with  respect  to  lands  charged  with  any  rent  service,  rent- 
charge,  or  chief  or  other  rent,  or  other paynwnt  or  incumbrance  not 
hereinbefore  provided  for,  be  it  enacted  as  follows  : 

CXy . If  any  difference  shall  arise  between  the  promoters  of  the 
undertaking  and  the  party  entitled  to  any  such  charge  upon  any 
lands  required  to  be  taken  for  the  purposes  of  the  special  Act 
respecting  the  consideration  to  be  paid  for  the  release  of  such 
lands  therefrom,  or  from  the  portion  thereof  affecting  the  lands 
required  for  the  purposes  of  the  special  Act,  the  same  shall  be 
* nvwT  other  cases  of  disjnited  compensation. 

^ part  only  of  the  lands  charged  with  any  such  rent 
service,  rent-charge,  chief  or  other  rent,  payment  or  incumbrance, 
be  leqiiired  to  be  taken  for  the  iniiqioses  of  the  sjiecial  Act,  the 
aiiportionnient  of  mi.y  sncli  charge  may  be  settled  by  agreement 
between  the  party  entitled  to  such  cliarge  and  the  owner  of  the 
lands  on  the  one  part,  and  the  jiromoters  of  the  undertaking  on 
the  other  part,  and  if  such  apiiortionment  be  not  so  settled  by 
agieement,  the  same  shall  be  settled  by  ttco  justices  : 

But  if  the  remaining  part  of  the  lands  so  jointly  subject  be  a 
sidncicut  security  for  such  charge,  then,  with  consent  of  the  owner 
of  the  lands  so  jointly  subject,  it  shall  be  lawful  for  the  party  en- 
titleil  to  such  charge  to  release  therefrom  the  lands  required,  on 
condition  or  in  consideration  of  such  other  lauds  remaining  exclu- 
sively subject  to  the  whole  thereof. 

CXVII.  tJjion  payment  or  tender  of  the  compensation  so  agi’oed 
upon  or  determined  to  the  party  entitled  to  any  such  charge  as 
aforesaid,  such  party  shall  execute  to  the  jiromoters  of  the' under- 
taking a release  of  such  charge : 

And  if  he  fails  so  to  do,  or  if  he  fail  to  adduce  good  title  to  such 
charge  to  the  satisfaction  of  the  promoters  of  the  undertaking,  it 
shall  be  lawful  for  them  to  deposit  the  amount  of  such  couipeuLa- 
tion  in  the  bank  in  the  manner  hereinbefore  provided  in  like  cases, 
and  also,  if  they  think  tit,  to  execute  a deed  poll,  duly  stamped,  in 
the  manner  hereinbefore  provided  in  the  case  of  the  purchase  of 
lands  by  them,  and  thereupon  the  rent  service,  rent-charge,  chief 
or  other  rent,  payment,  or  incumbrance,  or  the  portion  thereof  in 
respect  whereof  such  compensation  shall  so  have  been  paid,  shall 
cease  and  be  extinguished. 

CXVIII.  If  any  such  lauds  be  so  released  from  any  such  charge 
or  incuml.irance,  or  portion  thereof,  to  which  they  were  sul.iject 
jointly  with  other  lands,  such  last-mentioned  lands  shall  alone  be 
charged  with  the  whole  of  such  charge,  or  with  the  remainder 
thereof,  as  the  case  may  be,  and  the  party  entitled  to  the  charge 
shall  have  all  the  same  rights  and  remedies  over  such  last-men- 
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tioned  lands  for  tbe  whole  or  for  the  remainder  of  the  charge,  as 
the  ciise  may  be,  as  he  had  pre\'iously  over  the  whole  of  the  lamls 
subject  to  such  charge : . » , i • 

And  if  upon  any  such  charge  or  portion  of  charge  being  so 
released,  the  deed  or  instrument  creating  or  transferring  such 
charge  be  tendered  to  the  promoters  of  the  undertaking  for  the 
purpose,  they  or  tivo  of  them  shall  subscribe,  or  if  they  be  a cor- 
poration, shall  affix  their  common  seal  to  a memorandum  of  such 
release  endorsed  on  such  deed  or  instrument,  declaring  what  part 
of  the  lands  originally  subject  to  such  charge  shall  have  been  pur- 
chased by  virtue  of  the  special  Act,  and  if  the  lands  be  released 
from  part  of  such  charge,  what  propoi-tion  of  such  charge  shall 
have  been  released,  and  how  much  thereof  continues  payable,  or 
if  the  lands  so  required  shall  have  been  released  from  the  whole 
of  such  charge,  then  that  the  remaining  lauds  are  thenceforward 
to  remain  exclusively  charged  therevdth  ; and  such  memorandum 
shall  be  made  and  executed  at  the  expense  of  the  promoters  of  the 
undertaking,  and  shall  be  evidence  in  all  Courts  and  elsewhere  of 
the  facts  therein  stated,  but  not  so  as  to  exclude  any  other  evidence 
of  the  same  facts. 


Leases. 

And  mth  respect  to  lands  subject  to  leases,  be  it  enacted  as 
follows : 

CXIX.  If  any  lands  shall  be  comprised  in  a lease  for  a term  of  Where  part 
years  unexpired,  part  only  of  which  lands  shall  be  required  for  the  only  of  lauds 
purposes  of  j^e  special  Act,  the  rent  payable  in  respect  of  the  «nder  i(«se 
lands  comprised  in  such  lease  shall  be  apportioned  between  the  ‘^ken,  the  rent 
lands  so  required  and  the  residue  of  such  lands  : ® "ri 

And  such  apj)ortionment  may  be  settled  by  agreement  between  ione_. 
the  lessor  and  lessee  of  such  lauds  on  the  one  part,  and  the  pro- 
moters of  the  undertaking  on  the  other  part : 

And  if  such  apportionment  be  not  so  settled  by  agreement 
between  the  parties,  sneh  apportionment  shtill  be  settled  by  two 
jxistices ; and  after  such  apportionment  the  lessee  of  such  lands 
shall,  as  to  all  future  accruing  rent,  be  liable  only  to  so  m\ich  of 
the  rent  as  shall  be  so  apportioned  in  respect  of  the  lands  not 
required  for  the  purposes  of  the  special  Act : 

And  as  to  the  lands  not  so  required,  and  as  against  the  lessee, 
the  lessor  shall  have  all  the  same  rights  and  remedies  for  the 
recovery  of  such  portion  of  rent  as  previously  to  such  apportion- 
ment he  had  for  the  recovery  of  the  whole  rent  reserved  by  such 
lease ; and  all  the  covenants,  conditions,  and  agreements  of  such 
lease,  except  as  to  the  amount  of  rent  to  be  paid,  shall  remain  in 
force  with  regard  to  that  part  of  the  land  which  shall  not  be  re- 
quired for  the  pui’poses  of  the  special  Act,  in  the  same  manner  as 
they  would  have  done  in  case  such  part  only  of  the  land  had  been 
included  in  the  lease. 

CXX.  Every  such  lessee  as  last  aforesaid  shall  be  entitled  to  Tenants  to  be 
receive  from  the  promoters  of  the  undertaking  compensation  for  compensated, 
the  damage  done  to  him  in  his  tenancy  by  reason  of  the  severance 
of  the  lauds  required  from  those  not  required,  or  otherwise  by 
reason  of  the  execution  of  the  works. 

CXXI.  If  any  such  lands  shall  be  in  the  possession  of  any  person  Compensation 
having  no  greater  interest  therein  than  as  tenant  for  a year  or  from  to  be  made  to 
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tenants  at 
will,  etc. 


Where  greater 
interest  claimed 
than  I'rom  year 
to  year,  lease  to 
be  produced. 


Limit  of  time 
for  compulsory 
purchase. 


year  to  year,  and  if  snch  person  be  required  to  give  np  possession 

or  '7, ‘to  0,,,i?atlZfZ To™ 

1 1 J!  1 • lie  shall  be  entitled  to  compensation  for  the 

value  of  bis  unexpired  term  or  interest  in  snch  iSs  and  for  an v 
just  allowance  which  ought  to  be  made  to  him  by  an  in-coS 

lie  may  sustail  or,  if  a par^ 
T i-eqmred,  compensation  for  the  danmtre 

done  to  him  in  his  tenancy  by  severing  the  lands  held  by  him  or 
otherwise  injuriously  affecting  the  same : ^ 

two  yn..! • compensation  shall  be  determined  by 

twojustices,  111  case  the  parties  differ  about  the  same;  and  upon 
payment  or  tender  of  the  amount  of  such  compensation  aU  sLh 
Hkfnro^ to  the  promoters  of  the  nnder- 
theS  anv  snl  '^^*1^601  to  take  possession 

po,»,  ;;Siars.  i’”"" 

at  Pai-ty,  haying  a greater  interest  than  as  tenant 

at  will  claim  compensation  in  respect  of  any  unexpired  term  or 
liny  Iciise  or  gi-ant  of  any  such  lands,  the  promoters 
of  the  undertaking  may  require  such  party  to  produce  the  lease 

evideucp  respect  of  which  such  claim  shall  be  made,  or  the  best 
eyidence  thereof  in  his  ^lower : 

in  writing  by  the  promoters  of  the 
Lo  ” i/ii^ing,  such  lease  or  grant,  or  such  best  evidence  thereof, 
be  not  produced  within  twenty-one  days,  the  party  so  claiming 
compensation  shall  be  considered  as  a tenant  holding  only  from 
find  be  entitled  to  compensation  accordingly, 
n -^ii  nc  it  enacted,  that  the  power  of  the  promoters  of 

the  undertaking  for  the  compulsory  purchase  or  taking  of  lands 
tor  the  purposes  of  the  special  Act,  shall  not  be  exercised  after  the 
expiration  of  the  presenbed  period ; and  if  no  period  be  prescribed, 
special  Act  ^ expiration  of  three  years  from  the  passing  of  the 


Interests  omitted  to  he  purchased. 

And  with  respect  to  interests  in  lands  which  have  hy  niistahe  been 
omitted  to  be  purchased,  be  it  enacted  as  follows ; 


Promoters  of 
the  undertaking 
empowered  to 
pui  chase  in- 
terests in  lands 
the  purchase 
whereof  may 
have  been 
omitted  by 
mistake. 


eXXIV.  If,  at  any  time  after  the  promoters  of  the  undertaking 
entered  iqion  any  lands  which,  under  the  provisions 
of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  they 
were  authorised  to  purchase,  and  which  shall  be  permanently  re- 
quired for  the  puiTioses  of  the  special  Act,  any  party  shall  appear 
to  be  entitled  to  any  estate,  right,  or  interest  in  or  charge  affecting 
such  lands  which  the  promoters  of  the  undertaking  shall  through 
mistake  or  inadvertence  have  failed  or  omitted  didy  to  piirchMe 
or  to  pay  compensation  for,  then,  whether  the  period  allowed  for 
the  purchase  of  lands  shall  have  expired  or  not,  the  promoters  of 
the  undertaking  shall  remain  in  the  undisturbed  possession  of 
such  lands,  provided,  within  six  months  after  notice  of  such  estate 
right,  interest,  or  charge,  in  case  the  same  shall  not  be  disputed 
by  the  promoters  of  the  undertaking,  or  in  case  the  same  shall  be 
disputed,  then  within  six  months  after  the  right  thereto  shall  have 
been  finally  established  by  law  in  favour  of  the  party  claiming  the 
same,  the  promoters  of  the  undertaking  shall  purchase  or” pay 
compensation  for  the  same,  and  shall  also  pay  to  such  party,  or  to 
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any  other  party  who  may  establish  a right  thereto,  full  compensa- 
tion for  the  mesne  profits  or  interest  which  wonlcl  haA-e  acciued  to 
such  parties  respectively  in  respect  thereof  during  the  interval 
between  the  entry  of  the  promoters  of  the  undertaking  thereon 
and  the  time  of  the  payment  of  such  purchase  money  or  coim 
pensation  by  the  promoters  of  the  undertaking,  so  far  as  such 
mesne  profits  or  interest  may  be  recoverable  in  law  or  equity : 

And  such  purchase  money  or  compensation  shall  be  agreea  on 
or  awarded  and  paid  in  like  manner  as  according  to  the  provisions 
of  this  Act  the  same  respectively  would  have  been  agreed  on  or 
awarded  and  paid  in  case  the  promoters  of  the  undertaking  had 
purchased  such  estate,  right,  interest,  or  charge  before  their 
entering  upon  such  land,  or  as  near  thereto  as  circumstances  wiU 

admit.  . ^ i j 

CXXY.  In  estimating  the  compensation  to  be  given  tor  any 
such  last-mentioned  lands,  or  any  estate  or  interest  in  the  same,  oi 
for  any  mesne  profits  thereof,  the  jury,  or  arbitrators,  or  justices, 
as  the  case  may  be,  shall  assess  the  same  according  to  what  they 
shall  find  to  have  been  the  value  of  such  lands,  estate,  or  interest, 
and  profits,  at  the  time  such  lands  were  entered  upon  by  the  pro- 
moters of  the  undertaking,  and  without  regard  to  any  improve- 
ments or  works  made  in  the  said  lands  by  the  promoteis  of  the 
undertaking,  and  as  though  the  works  had  not  been  constructed. 

CXXVI.  In  addition  to  the  said  purchase  money,  compensa- 
tion, or  satisfaction,  and  before  the  promoters  of  the  undertaking 
shall  become  absolutely  entitled  to  any  such  estate,  interest,  or 
charge,  or  to  have  the  same  merged  or  extinguished  for  them 
benefit,  they  shall,  when  the  rtght  to  any  such  estate,  interest,  or 
charge  shall  have  been  disputed  by  the  company,  and  determined 
in  favour  of  the  party  claiming  the  same,  pay  the  full  costs  and 
expenses  of  any  proceeding  at  law  or  in  equity  for  the  determina- 
tion or  recovery  of  the  same  to  the  parties  ivith  whom  any  such 
litigation  in  respect  thereof  shah  have  taken  place ; and  such 
costs  and  expenses  shall,  in  case  the  same  shall  be  disputed,  be 
settled  by  the  proper  officer  of  the  Coiu-t  in  ivhich  such  litigation 
took  place. 


How  value  of 
such  lands  to 
be  estimated. 


Promoters  of 
the  undertaking 
to  pay  the  costs 
of  litigation  as 
to  such  lands. 


Sale  of  Supofluous  Land. 

And  with  respect  to  Zniids  acquired  by  the  promoters  of  the  un- 
dertaking under  the  provisions  of  this  or  the  special  Act,  or  any 
Act  incorporated  therewith,  but  which  shall  not  he  required  for  the 
jpwposes  thereof,  be  it  enacted  as  follows : 

CXXYII.  Within  the  prescribed  period,  or  if  no  period  be  pre-  Lands  not 
scribed  within  ten  years  after  the  expiration  of  the  time  limited  by  ivanted  to  be 
the  special  Act  for  the  completion  of  the  works,  the  promoters  sold,  or  in 
of  the  imdertaking  shall  absolutely  sell  and  dispose  of  all  such  default  to  v^t 
superfluous  lands,  and  apply  the  purchase  money  arising  fi-om. 

Buch  sales  to  the  purposes  of  the  special  Act.  adjoining  lands. 

And  in  default  thereof  aU  such  superfluous  lands  remaining 
unsold  at  the  expiration  of  such  period,  shidl  thereupon  vest  in 
and  become  the  property  of  the  owners  of  the  lands  adjoining 
thereto,  in  proportion  to  the  extent  of  their  lands  respectively 
adjoining  the  same. 

CXXYIII.  Before  the  promoters  of  the  undertaking  dispose  of  Lands  to  be 
any  such  superfluous  lands,  they  shall,  unless  such  lands  be  situate  offered  to  owner 
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of  Innds  from 
■\vhioli  tlii’y 
were  originally 
taken,  or  to 
niljiiining 
owners. 


night  of  pre- 
emption to  be 
claimed  within 
six  weeks. 


Differences  as  to 
piice  to  be 
settled  by 
arbitration. 

Lands  to  be 
conveyed  to 
the  purchasers. 


Effect  of  the 
woi-d  “grant” 
in  conveyances. 


first  n t for  building  purposes 

oVfw  * sell  the  same  to  the  person  then  entitled  to  the  lands 
(if  any)  fiom  which  the  same  were  originally  severed  : or  if  such 
to  purchase  the  same,  or  canno/after  diligent  inquiry 
be  found,  then  the  like  offer  shall  lie  made  to  the  nerson  or  to  the 
several  persons  whose  lands  shall  immediately  adjlin  the  lands  so 
pioposed  to  be  sold,  such  persons  being  capable  of  enterint?  into 
contract  for  the  purchase  of  such  landi : ^^teimg  into  a 

And  where  more  than  one  such  person  shall  be  entitled  to  such 

offer  shall  be  made  to  such  persons  in 

or  f thev^*“r*^“*  behalf  to  the  promotera  of  the  undeiiaking, 
decline  such  offer,  or  if  for  mx  weeus  they  neglect  to 
signify  their  desire  to  purchase  such  lands,  the  right  of  pre- 
emption  of  every  such  person  so  declining  or  neglecting  in  respect 
of  the  lands  included  in  such  offer  shall  cease  • ^ ^ 

And  a declaration  in  writing  made  before  a pistice  by  such 
pel  son  not  interested  in  the  matter  in  question,  stating  that  such 
order  was  made  and  was  refused,  or  not  accepted  within  six  weel-s 
from  the  time  of  making  the  same,  or  tliat  the  person  or  all  the 
peisons  entitled  to  the  riglit  of  pre-emption  were  out  of  the 
country,  or  could  not  after  ililigent  inquiry  be  found,  or  were  not 
callable  of  mitering  into  a contract  for  the  purchase  of  such  lands, 
Courts  be  sufficient  evidence  of  the  facts  therein  stated. 
OAAA.  It  any  person  entitled  to  such  pre-emption  be  desirous 
ot  purchasing  any  such  lands,  and  such  person  and  the  promoters 
ot  the  undertaking  do  not  agree  as  to  the  price  thereof,  then  such 
price  shall  be  .ascertained  by  arbitration,  and  the  costs  of  such 
arbi^^mn  shall  be  in  the  discretion  of  the  arbitrators. 

CXXXI.  Upon  payment  or  tender  to  the  promoters  of  tlie 
undertaking  of  the  purchase  money  so  agreed  upon  or  determined 
as  aforesaid,  they  shall  convey  such  lands  to  the  purchasers  thereof, 
by  deed  under  the  common  seal  of  the  promoters  of  the  under- 
tilkiiig*.  It  they  be  a coi’jDoration,  or  if  not  a cor|)oratioii,  imclor 
the  hands  and  seals  of  the  promoters  of  tlie  undertaking,  or  any 
t^vo  of  the  directors  or  managers  thereof  acting  by  the  authority 
of  the  body : 

And  a deed  so  executed  shall  be  effectu.al  to  vest  the  lands  com- 
prised therein  in  tlie  purchaser  of  such  lands  for  the  estate  which 
shall  so  have  been  inirchased  by  him  : 

And  .a  receipt  under  such  common  seal,  or  under  the  hands  of 
two  of  the  directors  or  managers  of  the  undertaking  as  .aforesaid, 
sli.iU  be  a sufficient  discharge  to  the  purchase!'  of  any  such  lands 
for  the  jmrehase  money  in  such  receipt  expressed  to  be  received. 

CXXXII.  In  every  conveyance  of  lands  to  be  made  by  the  pro- 
moters of  the  undertaking  under  this  or  the  special  Act,  the  word 
“grant”  shall  operate  as  express  covenants  by  the  promoters  of 
the  undertakinjT,  for  themselves  and  their  successors,  or  for  them- 
selves, their  heirs,  executors,  administrators,  and  assigns,  as  the 
case  may  be,  with  the  respective  ^nintees  therein  named,  and  the 
successors,  heirs,  executors,  administrators,  and  assigns  of  such 
grantees,  according  to  the  quality  or  nature  of  such  grants,  and  of 
the  estate  or  interest  therein  expressed  to  be  thereby  conveyed  as 
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follows,  except  so  far  as  the  same  shall  be  restrained  or  limited 
hy  express  words  contained  in  any  such  conveyance ; (that  is  to 

^ covenant  that,  notwithstanding  any  act  or  default  done  by 
the  promoters  of  the  imdeidaSing,  they  were  at  the  time  of 
the  execution  of  such  conveyance  seised  or  possessed  of  the 
lands  or  premises  thereby  granted  for  an  indefeasible  estate 
of  inheritance  in  fee  simple,  free  from  all  incumbrances  done 
or  occasioned  by  them,  or  othciTvise  for  such  estate  or  interest 
as  therein  exj)ressed  to  be  thereby  granted,  free  from  incum- 
bi-iinces  done  or  occasioned  by  them : 

A covenant  that  the  ^-antee  of  such  lands,  his  heirs,  succes- 
sors, executors,  administrators,  and  assigns  (as  the  case  may 
be),  shall  quietly  enjoy  the  same  against  the  promoters  of  the 
undertaking  and  their  siiccessors,  and  all  other  persons  claim- 
ing imder  them,  and  be  indemnified  and  saved  harmless  by 
the  promoters  of  the  undertaking  and  their  successors,  from 
all  incumbrances  created  by  the  promoters  of  the  under- 
taking : 

A covenant  for  further  assurance  of  such  lands,  at  the  expense 
of  such  grantee,  his  heirs,  successoi-s,  executors,  admimstra- 
toi's,  or  assigns  (as  the  case  may  be),  by  the  promoters  of 
the  undertaking  or  their  successoi’s,  and  all  other  persons 
claiming  under  them : 

And  all  such  grantees,  and  their  several  successors,  heirs, 
executoi'S,  administrators,  and  assigns  respectively,  according  to 
their  respective  quality  or  natui'e.  and  the  estate  or  interest  in 
such  conveyance  expressed  to  be  conveyed,  may  in  aU  actions 
brought  by  them  assign  breaches  of  covenants,  as  they  might  do 
if  such  covenants  were  expressly  inserted  in  such  conveyances. 

CXXXIII.  And  be  it  enacted,  that  if  the  promoters  of  the  bnnd  fax  and 
undertaking  become  possessed  by  virtiie  of  this  or  the  special  *° 

Act,  or  any  Act  incorporated  therewith,  of  any  lands  charged  8°®“' 

with  the  land  tax  or  liable  to  be  assessed  to  the  poor’s  rate,  they 
shall  from  time  to  time,  until  the  works  shall  be  comjileted  and 
assessed  to  such  land  tax  or  poor’s  rate,  be  liable  to  make  good 
the  deficiency  in  the  several  assessments  for  land  tax  and  iioor’s 
rate  by  reason  of  such  lauds  having  been  taken  or  used  for  the 
pill-poses  of  the  works,  and  such  deficiency  shall  be  computed 
according  to  the  rental  at  which  such  lands,  with  any  building 
thereon,  were  valued  or  rated  at  the  time  of  the  passing  of  the 
special  Act : 

And  on  demand  of  such  deficiency  the  promoters  of  the  imder- 
taking,  or  their  treasurer,  shall  pay  all  such  deficiencies  to  the  col- 
lector of  the  said  assessments  respectively  : 

Nevertheless,  if  at  any  time  the  promotei-s  of  the  imdertaking 
think  fit  to  redeem  such  land  tax,  they  may  do  so,  in  accordance 
with  the  powers  in  that  behalf  given  by  the  Acts  for  the  redemp- 
tion of  the  land  tax. 

CXXXIV . And  be  it  enacted,  that  any  summons  or  notice,  or  Sen-icp  of  notice 
any  writ  or  other  proceeding  at  law  or  in  equity,  requiring  to  be  upon  company, 
served  upon  the  promoters  of  the  undertaking,  may  be  served  by 
the  same  being  left  at  or  transmitted  through  the  post,  directed 
to  the  principal  office  of  the  promoters  of  the  undertaking,  or 
one  of  the  principal  offices  where  there  shall  be  more  than  one, 
or  being  given  or  transmitted  through  the  post  directed  to  the 


Tender  of 
amends. 
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, i*'  enacted,  that  if  any  party  shall  have  com- 

imtted  any  iiTegiilanty,  trespass,  or  other  wrongful  proceeding  in 
the  execution  of  tins  or  the  special  Act,  or  any  Act  incorporated 
therewitli  or  by  virtue  of  anj.  power  or  authority  thereb/givS 
and  if,  before  action  brought  in  respect  thereof,  such  party  make 
tender  of  sufficient  amends  to  the  party  injured,  such  last-men- 
tioned  party  shiill  not  recover  in  any  such  action  : 

And  if  no  such  tender  shall  have  been  made,  it  shall  be  laivful 
for  the  defendant,  by  leave  of  the  Court  where  such  action  shall 
be  pending,  at  any  time  before  issue  joined,  to  pay  into  Court  such 
sum  of  uioney  as  he  shall  think  fit,  and  thereupon  such  proceed- 
ings shall  be  had  as  in  other  cases  where  defendants  are  allowed 
to  23ay  money  into  Coiu't. 


Recovery  of  Penalties. 

And  with  respect  to  the  recovery  of  forfeitures,  penalties,  and 
costs,  be  it  enacted  as  follows  : — 


Peniiltics  to  be 
summarily 
recovered  before 
two  justices. 


penalty  or  forfeiture  imposed  by  this  or  the 
special  Act,  or  by  any  bye-law  made  in  jiursuance  thereof,  the 
recovery  of  which  is  not  otherwise  prorided  for,  may  be  recovered 
by  summary  proceedings  before  two  justices: 

And  on  complaiut  being  made  to  any  justice,  he  shall  issue  a 
summons  requiring  the  party  comiilained  against  to  appear  before 
two  justices  at  a time  and  place  to  be  named  in  such  summons : 
And  every  such  summons  shall  be  served  on  the  party  offend- 
ing either  in  person  or  by  leaving  the  same  with  some  inmate  at 
Ins  usual  place  of  abode ; — aud  upon  tlie  appearance  of  the  party 
complained  against,  or  in  his  absence,  after  proof  of  the  due 
service  of  such  summons,  it  shall  be  laivful  for  any  two  justices  to 
proceed  to  the  hearing  of  the  complaint,  and  that  although  no  in- 
formation in  writing  or  in  print  shall  have  been  exhibited  before 
them : 


Penalties  to  be 
levied  by 
distress. 


Penalties  how 
to  be  levied. 


And  upon  proof  of  the  offence,  either  by  the  confession  of  the 
party  complained  agiiinst,  or  upon  the  oath  of  one  credible  wit- 
ness or  more,  it  shall  be  lawful  for  such  justices  to  convict  the 
offender,  and  upon  such  conviction  to  adjudge  the  offender  to  pay 
the  penalty  or  forfeiture  incurred,  as  well  as  such  costs  attending 
the  conviction  as  such  justices  shall  think  fit. 

CXXXVII.  If,  forthwith  upon  any  such  adjudication  as  afore- 
said, the  amount  of  the  penalty  or  forfeiture,  and  of  such  costs 
as  aforesaid,  be  not  paid,  the  amount  of  such  penalty  and  costs 
shall  be  levied  by  distress,  aud  such  justices  or  either  of  them 
shall  issue  their  or  his  wan-ant  of  distress  accordingly. 

OXXXVIll.  Where  in  this  or  the  special  Act,  or  any  Act  in- 
coi-porated  therewith,  any  sum  of  money,  whether  in  the  nature 
of  penalty,  costs,  or  othenvise,  is  directed  to  be  leried  by  distress, 
such  sum  of  money  shall  be  levied  by  distress  and  sale  of  the 
goods  and  chattels  of  the  jjarty  liable  to  pay  the  same : 

Aud  the  overplus  ai-isiug  from  the  sale  of  such  goods  and  chat- 
tels, after  satisfying  such  sum  of  money,  and  the  expenses  of  the 
distress  and  sale,  shall  be  returned,  on  demand,  to  the  party 
whose  goods  shall  have  been  distrained. 
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CXXXIX.  The  justices  by  -whom  any  such  penalty  or  forfeiture  Application  of 
shall  be  imposed  may,  where  the  application  thereof  is  not  other-  penalties, 
wise  provided  for,  award  not  more  than  one-half  thereof  to  the 
informer,  and  shall  awai'd  the  remainder  to  the  overseers  of  the 
poor  of  the  parish  in  which  the  offence  shall  have  been  committed,  to 
be  applied  in  aid  of  the  poor’s  rate  of  such  parish ; or  if  the  place 
wherein  the  offence  shall  have  been  committed  shall  he  extra- 
parochial,  then  such  justices  shall  direct  such  remainder  to  he  ap- 
plied in  aid  of  the  poor’s  rate  of  such  extra-jDarochial  place,  or  if 
there  shall  not  he  any  poor’s  rate  therein,  in  aid  of  the  poor’s 
rate  of  any  adjoining  parish  or  distinct. 

CXL.  If  any  such  sum  shall  he  payable  by  the  promoters  of  the  Disticss  against 
undertaking,  and  if  sufficient  goods  of  the  said  promoters  cannot  the  treasurer, 
be  foimd  whereon  to  levy  the  same,  it  may,  if  the  amount  thereof 
do  not  exceed  twenty  poimds,  he  recovered  by  distress  of  the  goods 
of  the  treasurer  6f  the  said  promoters,  and  the  justices  aforesaid, 
or  either  of  them,  on  apjilication,  shall  issue  their  or  his  warrant 
accordingly : 

But  no  such  distress  shall  issue  against  the  goods  of  such 
treasurer  unless  seven  days’  preidous  notice  in  'wi-iting,  stating  the 
amount  so  due,  and  demanding  payment  thereof,  have  been  given 
to  such  treasurer,  or  left  at  his  residence : 

And  if  such  treasurer  pay  any  money  under  such  distress  as 
aforesaid,  he  may  retain  the  amount  so  paid  by  him,  and  all  costs 
and  expenses  occasioned  thereby,  out  of  any  money  belonging  to 
the  promoters  of  the  undertaking  coming  into  his  custody  or 
control,  or  he  may  sue  them  for  the  same. 

CXLT.  This  section  is  the  same  as  the  11  & 12  Viet.  c.  63. 

CXLII.  Xo  person  shall  be  liable  to  the  payment  of  any  Penalties  to  ho 
penalty  or  forfeiture  imposed  by  virtue  of  this  or  the  siieeial  Act,  sued  for  within 
or  any  Act  incorporated  therewith,  for  any  offence  made  cogniz-  six  mouths, 
able  before  a justice,  unless  the  complaint  respecting  such  offence 
shall  have  been  made  before  such  justice  within  sue  months  next 
after  the  commission  of  such  offence. 

CXLIII.  It  shall  be  lawfid  for  any  justice  to  summon  any  Penalty  on 
person  to  appear  before  him  as  a witness  in  any  matter  in  which  wiin".sses  mak- 
such  justice  shall  have  jurisdiction  under  the  provisions  of  this  default, 
or  the  special  Act  at  a time  and  place  mentioned  in  such  stim- 
mons,  and  to  administer  to  him  an  oath  to  testify  the  truth  in 
such  matter : 

And  if  any  person  so  summoned  shall,  without  reasonable  ex- 
cuse,  refuse  or  neglect  to  apijear  at  the  time  and  place  appointed 
toi  that  purpose,  haying  been  paid  or  tendered  a reasonable  sum 
tor  his  expenses,  or  if  any  person  appearing  shall  refuse  to  be  ex- 
amined upon  oath  or  to  give  evidence  before  such  justice,  every 
such  pm’son  shall  forfeit  a sum  not  exceeding  five  poimds  for  every 
such  offence.  ox-  j 


■ before  whom  any  person  shall  be  con-  Form  of 

yicted  oi  any  offence  against  this  or  the  special  Act,  or  any  Act  conviction, 
incorporated  therewith,  may  cause  the  conviction  to  be  drawn 
up  according  to  the  form  in  the  Schedule  (C)  to  this  Act  an- 
nexed. 

eXLV.  Xo  proceeding  in  pursuance  of  this  or  the  special  Act,  Proce<>dincrs  not 
or  any  Act  incorporated  therewith,  shall  be  quashed  or  vacated  to  be  quasi, e.i 
101  want  01  lorm,  nor  snail  tlie  same  be  removed  by  ce)’tiov(tTi  or  want  of 
otheiuyise  mto  any  of  the  superior  Courts.  form. 
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CXLVI.  If  any  party  shall  feel  aggrieved  by  any  detennination 
or  adjudication  of  any  justice  with  respect  to  any  penalty  or  for- 
leiture  under  the  provisions  of  this  or  the  special  Act,  or  any  Act 
incorporated^  therewith,  such  party  may  appeal  to  the  general 
quarter  sessions  for  the  county  or  place  in  which  the  cause  of 
appeal  shiill  have  arisen : 

JBiit  no  such  appeal  shall  be  entertained  unless  it  be  made 
within /oar  months  next  after  the  making  of  such  determination 
or  adjudication,  nor  unless  te)i  clays’  notice  in  writing  of  such 
apjieal,  stating  the  nature  and  grounds  thereof,  be  given  to  the 
party  against  whom  the  appeal  shall  be  brought,  nor  unless  the 
appellant  forthwith  after  such  notice  enter  into  recognizances, 
with  two  sufficient  sureties,  before  a justice,  conditioned  duly  to 
prosecute  such  appeal,  and  to  abide  the  order  of  the  Coui-t 
thereon. 

-A-t  the  quarter  sessions  for  which  Such  notice  shall 
be  given  the  Court  shall  proceed  to  hear  and  determine  the  appeal 
in  a summary  way,  or  they  may,  if  they  think  fit,  adjourn  it  to 
the  following  sessions ; and  upon  the  hearing  of  such  appeal  the 
Court  may,  if  they  think  fit,  mitigate  any  penalty  or  forfeiture,  or 
they  may  confirm  or  quash  the  adjudication,  and  order  any  money 
jiaid  by  the  appellant,  or  levied  by  distress  upon  his  goods,  to  be 
returned  to  him,  and  may  also  order  such  furtlier  satisfaction  to 
be  made  to  the  party  injured  as  they  may  judge  reasonable  : 

And  they  may  make  such  order  concerning  the  costs,  both  of  the 
adjudication  and  of  the  appeal,  as  they  may  think  reasonable. 

CXLVIII.  Provided  always,  and  be  it  enacted,  that,  notwith- 
standing anything  herein  or  in  the  specied  Act,  or  any  Act  incoi^po- 
rated  therewith,  contained,  every  penalty  of  forfeiture  imposed  by 
this  or  the  special  Act  or  any  Act  incorporated  therewith,  or  by 
uny  bye-law  in  pursuance  thereof,  in  respect  of  any  offence  which 
shall  take  place  within  the  metroiiolitan  police  district,  shall  be 
recovered,  enforced,  accounted  for,  and,  except  where  the  appli- 
cation thereof  is  otherwise  specially  provided  for,  shall  be  paid  to 
the  receiver  of  the  metropolitan  police  district,  and  shall  be  applied 
in  the  same  manner  as  jjenalties  or  forfeitures,  other  than  fines 
upon  drunken  persons,  or  upon  constables  for  misconduct,  or  for 
assaults  upon  police  constables,  are  directed  to  be  recovered,  en- 
forced, accounted  for,  paid,  and  applied  by  an  Act  x>fissed  in  the 
third  year  of  the  reign  of  Her  present  Majesty,  intituled  “ An  Act 
for  regulating  the  Police  Courts  in  the  Metropolis 

And  every  order  or  conviction  of  any  of  the  police  magistrates 
in  respect  of  iiny  such  forfeiture  or  penalty  shall  be  siibject  to  the 
like  appeal  and  upon  the  same  terms  as  is  provided  in  respect  of 
any  oi’der  or  conviction  of  any  of  the  said  police  magistrates  by 
the  said  last- mentioned  Act : 

And  every  magistrate  by  whom  any  order  or  conviction  shall 
have  been  made,  shall  have  the  same  power  of  binding  over  the 
witnesses  who  shall  have  been  examined,  and  such  witnesses  shall 
be  entitled  to  the  same  allowance  of  expenses  as  he  or  they  would 
have  had  or  been  entitled  to  in  case  the  order,  conviction,  and 
appeal  had  been  made  in  pursuance  of  the  provisions  of  the  said 
last-mentioned  Act. 

CXLIX.  This  sectio7i  is  the  same  as  11  & 12  Viet.  c.  63,  s.  147. 
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SCHEDULES  referred  to  in  the  foregoing  Act. 

ScHEDDLE  (A). 

Form  of  Conveyance. 

I , of  , in  consideration  of  the  sum  of  paid  to  me  [or,  at  the 

case  may  he,  into  the  Bank  of  England  or  Bank  of  Ireland],  in  the  name  and 
with  the  privity  of  the  accountant-general  of  the  Court  of  Chancery,  ex  parte 
“ the  promoters  of  the  undertaking  ” [naming  theni]  [or  to  A.  B.  of  , and 
C.  T>.  of  , two  trustees  appointed  to  receive  the  same],  pursuant  to  the 
[here  name  the  special  Act],  by  the  [here  name  the  company  or  other  promoters  of 
the  undertaking],  incorporated  [or  constituted]  by  the  said  Act,  do  hereby 
convey  to  the  said  company  [or  other  descriptimi^,  their  successors  and  assigns, 
all  [describing  the  premises  to  be  conveyed],  together  with  all  ways,  rights,  and 
appurtenances  thereto  belonging,  and  all  such  estate,  right,  title,  and  interest 
in  and  to  the  same  as  T am  or  shall  become  seised  or  possessed  of,  or  am  by 
the  said  Act  empowered  to  convey,  to  hold  the  premises  to  the  said  company 
[or  other  description],  their  successors  and  assigns,  for  ever,  according  to  the 
true  intent  and  meaning  of  tlie  said  Act.  In  witness  whereof  I have  hereunto 
set  my  hand  and  seal,  the  day  of  in  the  year  of  our  Lord 


SenEDOEE  (B). 

Form  of  Conveyance  on  Chief  Bent. 

I , of  , in  consideration  of  the  rent-charge  to  be  paid  to  me,  my 
heirs  and  assigns,  ns  hereinafter  mentioned,  by  “ the  promoters  of  the  under- 
taking” [naming  them],  incorporated  [or  constituted]  by  virtue  of  the  [here 
name  the  special  Act\,  do  hereby  convey  to  the  said  company  [or  other  descrip- 
tion], their  successors  and  assigns,  all  [describing  the  premises  to  be  conveyed], 
together  with  all  ways,  rights,  and  appurtenances  thereunto  belonging,  and 
all  my  estate,  right,  title,  and  interest  in  and  to  the  same  and  every  part 
thereof,  to  hold  the  said  premises  to  the  said  company  [or  other  descriptiori], 
ttieir  successors  and  assigns,  for  ever,  according  to  the  true  intent  and  mean- 
ing of  the  said  Act,  they  the  said  company  [or  other  description],  their  succes- 
sors and  assigns,  yielding  and  paying  unto  me,  mj'  heirs  and  assigns,  one 
clear  yearly  rent  of  by  equal  quarterly  [or  half-yearly,  as  agreed  upon] 

proportions  henceforth  on  the  [s<a(/«^  the  days],  clear  of  all  taxes  and  deductions. 
Ill  witness  whereof  I hereunto  set  my  hand  and  seal,  the  day  of  in 
the  year  of  our  Lord 


Schedule  (C). 

Form  of  Conviction. 

To  wit. 

Be  it  remembered,  that  on  the  day  of  in  the  year  of  our  Lord 

, A.  B.  is  convicted  before  us,  C.  D , two  of  IJer  Majesty’s  justices  of 
the  peace  for  the  county  of  [here  describe  the  ojf'ence  generally,  and  the 

time  and  place  when  and  where  committed],  contrary  to  the  [here  name  the  special 
-drt].  Given  under  our  hands  and  seals,  the  day  and  year  first  above 
written. 

C.  D. 


23  & 24  ViCT.  c.  106. 

An  Act  to  amend  the  Lands  Clauses  Consolidation  Acts,  1845,  in 
regard  to  Sales  and  Compensation  foa-  Land  by  way  of  a Rent- 
charge,  Anniial  Feu  Duty  or  Ground  Annual,  and  to  enable  Her 
Majesty’s  principal  Secretary  of  State  for  the  War  Department  to 
avail  himself  of  the  Powers  and  Provisions  contained  in  the  same 
Acts.  [20tli  August,  I860.] 

Wheebas  it  is  expedient  to  extend  the  provisions  of  the  Lands 
Clauses  Consolidation  Acts,  1845,  in  regard  to  sales  of  land,  or 
compensation  for  damages,  in  consideration  of  an  annual  rent- 
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[23  & 24  Yict. 


charge,  annual  feu  duty  or  giwind  annual,  and  to  enable  Her 
Majesty  s principal  Secretaiy  of  State  for  the  War  Department 
to  avail  himself  of  the  powers  and  provisions  contained  in  tlie 
same  Act  for  the  purchase  of  lands  wanted  for  the  service  of  the 
War  Department  or  for  the  defence  of  tlie  realm:  Be  it  enacted 
by  the  Queen  s most  exceUent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  temporal  and  spiritnal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the 
same,  as  follows ; — 

I.  So  much  of  the  tenth  section  of  the  Lands  Clauses  Consoli- 
dation Act,  1845,  as  provides  that,  save  in  the  case  of  lands  of 
which  any  person  is  seised  in  fee  or  entitled  to  dispose  abso- 
lutely for  their  owm  benefit,  the  consideration  to  he  paid  for  any 
lands,  or  for  any  damage  done  thereto,  shall  be  in  a gross  sum,  is 
hereby  repealed. 

II.  Hie  jiower  to  sell  and  convey  lands  in  consideration  of  an 
annual  rontcharge  provided  by  the  tenth  section  of  the  said  Act, 

to*^^selTcU”"*'  power  to  recover  such  rentcharge  provided  by  the  eleventh 

lands  ibr  an 
annual  icnt- 
clinrge,  and  to 
recover,  ex- 
tended to  all 
sides,  etc., 
wlieie  ]jaities 
arc  under  dis- 
abilily. 

Similar  proviso 


Part  of  seel  ion 
10  of  recited 
Act  rejicaled. 


Sections  1 0 and 
11  of  recited 


gcction  10  of 
g & 9 Viet, 
c.  19- 

Amount  of 
rentcliarge  to 
be  settled  in 


section  of  the  said  Act,  are  hereby  extended  to  all  cases  of  sale 
and  purchase  or  compensation  under  the  said  Act  where  the 
parties  interested  in  such  sale,  or  entitled  to  such  compensation, 
are  under  any  disability  or  incapacity,  and  hax'e  no  power  to  sell 
or  convey  such  lands,  or  to  receive  such  compensation,  excejJt 
under  the  provisions  of  the  said  Act. 

III.  The  power  to  sell  and  convey  lands  in  consideration  of  an 
annual  feu  duty  or  gi-ound  annual,  under  the  tenth  section  of  tlie 
Lauds  Clauses  Consolidation  (Scotland)  Act,  1845,  and  the  power 

- to  recover  such  annual  feu  duty  or  ground  annual,  are  hereby  ex- 
wiih  regard  to  tended  to  all  cases  of  sale  or  purchase  or  compensation  under  the 
4?*’  ""'liere  the  parties  interested  in  such  sale  are  under  any 
distibility  or  incapacity,  and  have  no  power  to  sell  or  convey  such 
lands,  or  to  receive  such  compensation,  except  under  the  pro- 
visions of  the  said  Act. 

IV.  In  every  case  of  such  sale  or  compensation  by  any  parties 
other  than  parties  seised  in  fee  or  entitled  to  disjiose  absolutely 
of  the  lands  so  sold  or  damaged,  the  amount  of  such  rentcharge, 

manni'r  directed  annual  feu  duty  or  ground  annual,  hereinbefore  mentioned,  shall 
m the  9th  settled  in  the  manner  directed  in  the  ninth  section  of  each  of 

^ileJ  Acts  said  Acts  respectively : provided,  that  the  amount  of  such 

annutil  rentcharge,  annual  feu  duty  or  ground  annual,  shall  in 
no  case  be  less  than  one-fourth  part  gi’eater  than  the  net  annual 
rent  received  by  the  parties  beneficially  interested  in  such  lands, 
upon  an  average  of  the  last  seven  years ; and  that  a charge  of  five 
per  cent,  on  the  gross  sum  estimated  or  fixed  as  aforesaid,  byway 
of  compensation  for  any  damage  that  may  be  done  to  the  said 
lands,  shall  in  all  such  cases  be  added  to  and  shall  form  a pai-t  of 
the  said  rentcharge,  annual  feu  duty  or  gi-ound  annual ; and  that 
no  fine,  foregift,  grassum,  premium,  or  other  consideration  in 
the  nature  thereof,  shall  be  paid  or  taken  in  respect  of  the  lands 
so  sold  or  damaged,  other  than  the  annual  rentcharge,  annual  feu 
duty  or  gp-ound  annual,  made  payable  for  such  lands : provided 
also,  that  such  rentcharge  shall  be  and  remain  upon  and  for  the 
same  uses,  trusts,  and  pui'poses  as  those  upon  xvhich  the  rents 
and  profits  of  the  land  so  conveyed,  stood,  settled,  or  assured  at  or 
immediately  before  the  conveyance  thereof,  and  shall  be  a first 
charge  on  the  tolls  and  rates,  if  any,  payable  under  the  special  Act. 
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V.  In  case  the  promoters  of  the  nndei'taking  shall  he  em-  iri.inds  pur- 
powei'ed,  by  any  Act  or  Acts  relating  thereto  to  be  passed  after  cliasfd  by  way 
the  passing  of  this  Act,  to  borrow  money  to  an  amount  not  of  rentcliarge, 
exceeding  a prescribed  sum,  then  in  the  event  of  the  promoters  bonowing 

of  the  undertaking  agreeing  at  any  time  after  the  passing  of  this 
Act  with  any  person,  under  the  powers  of  this  Act  and  of  either  * P' 
of  the  Acts  hereinbefore  mentioned,  or  of  either  of  the  said  Acts, 
only  for  the  purchase  of  any  lands  in  consideration  of  the  pay- 
ment of  a rentcharge,  annual  feu  duty  or  ground  annual,  the 
powers  of  the  promoters  of  the  undertaking  for  borrowing  money 
shall  be  reduced  by  an  amount  equal  to  twenty  years’  purchase  of 
any  rentcharge,  annual  feu  duty  or  gi'ound  annual,  so  for  the 
time  being  payable. 

VI.  The  clauses  contained  in  the  Lands  Clauses  Consolida-  Certain  clauses 
tion  Act,  1845,  relating  to  the  purchase  of  lands  by  agreement,  in  8 & 9 Viet, 
and  to  agi-eements  for  stile  and  conveyances,  sales,  and  releases  of  c.  18,  extended 
any  lands  or  hereditaments,  or  any  estate  or  interest  therein,  by  purchases  of 
parties  under  disability,  shall  extend  and  be  applicable  to  all  pur-  j.’ 
chases  of  lands  and  hereditaments  for  public  purposes  which  shall  P“  lupui  poses, 
be  hereafter  made  by  the  Council  of  any  city  or  borough,  with  the 

sanction  of  the  Commissioners  of  Her  Majesty’s  Treasury,  under 
the  ijowera  for  that  purpose  contained  in  the  Municipal  Corpora- 
tion Mortgages,  etc..  Act  (1860). 

VII.  For  the  purchase  or  acquisition  of  any  messuages,  lands.  Power  to 
tenements,  and  hereditaments  wanted  for  the  service  of  the  Ad-  .Secretary  for 
miralty  or  of  the  War  Department,  or  for  the  defence  of  the  War  to  use  the 
realm,  it  shall  be  laxtrlul  for  Her  Majesty’s  principal  Secretary  of  powers  given  to 
State  for  the  War  Department  for  the  time  being  to  use  aU  or  piomoters  of 
any  of  the  powers  and  provisions  by  the  Lands  Clauses  Consoli-  uudeitakings  by 
datkn  A;t,  1845,  and  by  the  Lands  Clauses  Consolidation  (Scot-  ® 

land)  Act,  1845,  given  to  promoters  of  the  undertaking,  as  therein 
mentioned,  and  for  such  purposes  the  said  principtil  Secretary 
shall  be  deemed  and  taken  to  he  the  promoters  of  an  undertaking 
within  the  meaning  of  the  said  Act,  and  all  the  powers  and  pro- 
visions thereof  shall,  if  used  by  Her  Majesty’s  principal  Secretary 
of  State  for  the  War  Depaifment,  be  treated  as  if  they  were  con- 
tained in  the  fifth  and  sixth  Victoria,  chapter  ninety-four,  for 
the  pui-pose  of  being  used  and  made  available  by  the  principal 
officers  of  Her  Majesty’s  Ordnance,  and  had  been  transferred  to 
the  said  principal  Secretary  for  the  time  being  by  the  eighteenth 
and  nineteenth  Victoria,  chapter  one  hundred  and  seventeen,  foi' 
the  purposes  aforesaid:  provided  always,  that  nothing  herein 
contained  shall  authorise  any  purchase  otherwise  than  by  agree- 
ment of  any  land,  except  according  to  the  provisions  of  the 
twenty -third  section  of  the  said  Act  of  the  fifth  and  sixth  Vic- 
toria,  or  prejudice  or  affect  the  powers  and  authorities  of  the  said 
principal  Secretary  for  the  time  being  under  the  said  last-men- 
tioned statutes,  or  either  of  them. 

VIII.  This  Act  shall  be  i-ead  and  constined  as  part  of  the  said  This  Act  .ind 

Lands  Clauses  Consolidation  Act,  1845,  or  of  the  Lands  Clauses  8 & 9 \'ict. 
Consolidation  (Scotland)  Act,  1845,  in  aU  matters  in  which  it  18  and  19 
relates  to  the  said  Acts  respectively;  and  in  citing  this  Act  in  te construed 
other  Acts  of  Parliament,  and  in  legal  instruments,  it  shall  be  , 

sufficient  to  use  the  expression  of  “ The  Lands  Clauses  Consolida- 
tion Acts  Amendment  Act,  1860.” 
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[10  Viet. 


Interpretations 
in  this  Act. 


Interpretations 
in  this  and  the 
special  Act. 


10  Yict.  c.  14. 

An  Act  for  consolidating  in  one  Act  certain  Provisions  usually  con- 
tamed  in  Acts  for  constructing  or  regulating  Markets  or  Fairs. 

[23rd  April,  1847.] 

Whebeas  it  is  expedient  to  comprise  in  one  Act  sundry  pro- 
visions usuaUy  contained  in  Acts  of  Parliament  autliorising  the 
construction  or  regulation  of  markets  and  fairs,  and  that  as 
well  for  avoiding  the  necessity  of  repeating  such  provisions  in 
each  of  the  several  Acts  relating  to  such  undertakings  as  for 
insuring  gi-eater  uniformity  in  the  provisions  themselves ; Be 
it  enacted,  that  this  Act  shall  extend  only  to  such  markets  or 
fairs  as  shidl  be  authonsed  by  any  Act  of  Parliament  hereirfter 
to  he  passed  which  shall  declare  that  this  Act  shall  be  incorpo- 
rated  therewith;  and  all  the  clauses  of  this  Act,  save  so  far  as 
they  shall  be  expressly  varied  or  excepted  by  any  such  Act,  shall 
apply  to  the  undertaking  authonsed  thereby,  so  far  as  the  same 
shall  be  applicable  to  such  undertaking,  and  shall,  -with  the 
claiises  of  every  other  Act  which  shaU  be  incorporated  there- 
with,  form  part  of  such  Act,  and  be  construed  therewith  as  form- 
ing one  Act. 

_ And  with  respect  to  the  constniction  of  this  Act,  and  any  Act 
incorporated  therewith,  he  it  enacted  as  follows : 

II.  The  expression  “ the  special  Act”  used  in  this  Act  shall  be 
constnied  to  mean  any  Act  which  shall  be  hereafter  passed 
authorising  the  construction  or  regulation  of  a market  or  fair, 
and  with  which  this  Act  shall  bo  incorporated;  and  the  word 

prescribed  used  in  this  Act  in  I’eference  to  any  matter  herein 
stated  shall  be  construed  to  refer  to  such  matter  as  the  same 
shall  be  prescribed  or  provided  for  in  the  special  Act,  and  the 
sentence  m which  such  word  occurs  shall  be  construed  as  if  in- 
stead of  the  word  “ prescribed  ” the  expression  “ prescribed  for 
that  purpose  in  the  special  Act  ” had  been  used  ; and  the  expres- 
sion ‘ the  lands  shall  mean  the  lands  which  shall  by  the  special 
Act  be  authorised  to  be  taken  or  used  for  the  juirposes  thereof ; 
and  the  expression  “the  undertaking”  shall  moan  the  market  or 
fair,  and  the  works  connected  therewrih,  by  the  special  Act  autho- 
rised to  be  construed  or  regulated ; and  the  expression  “ the  un- 
dertakers ” shall  moan  the  persons  authorised  by  the  special  Act 
to  construct  or  regulate  the  market  or  fair. 

III.  The  following  words  and  expressions  in  both  this  and  the 
special  Act.  and  any  Act  incorporated  therewith,  shall  have  the 
meanings  hereby  assigned  to  them,  unless  there  be  something  in 
the  subject  or  context  repugnant  to  such  construction ; (that  is 
to  say,) 

Words  importing  the  singular  number  shall  include  the  plural 
numbei’,  and  words  importing  the  plural  number  shall  in- 
clude also  the  singular  number : 

Words  importing  the  masculine  gender  shall  include  females : 

The  word  “ person  ” shall  include  a corporation  whether  aggre- 
gate or  sole : 

The  word  “ lands  ” shall  include  messuages,  lands,  tenements, 
and  hereditaments  or  heritages  of  any  temu-e : 


Marvels  and  Fairs  Clauses  Act,  1847. 
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The  word  “ lease  ” shall  include  a missive  of  and  an  agreement 
for  a lease : 

The  expression  “the  market  or  fair”  shall  mean  the  market  or 
fair,  and  the  works  connected  therewith,  by  the  speciiil  Act 
authorised  to  he  constructed  or  regulated : 

The  woi'd  “ cart  ” shall  include  waggon,  and  also  any  carriage 
used  wholly  or  chiefly  for  the  conveyance  of  goods : 

The  word  “driver”  shidl  include  the  cai’ter  or  other  person 
having  the  care  of  any  cart : 

The  word  “ cattle  ” shall  include  horse,  ass,  mule,  ram,  ewe, 
wether,  lamb,  goat,  kid,  or  swine : 

The  expression  “ the  collector  ” shall  mean  the  person  appointed 
by  the  undertakers  to  collect  the  stallage,  rents,  or  tolls 
authoi'ised  by  the  special  Act,  and  shall  include  the  assist- 
ants of  the  collector : 

The  word  “ month  ” shall  mean  calendar  month : 

The  expression  “ Superior  Courts,”  when  the  matter  submitted 
to  the  cognizance  of  the  Court  arises  in  England  or  Ireland, 
shall  mean  Her  Majesty’s  superior  Courts  of  Record  at  W est- 
minster  or  Dublin,  as  the  case  may  require,  and  shall  include 
the  Court  of  Common  Pleas  of  the  county  palatine  of  Lan- 
caster, and  the  Court  of  Pleas  of  the  county  of  Dui’ham; 
and  when  such  matter  arises  in  Scotland,  it  shall  mean  the 
Court  of  Sessions : 

The  word  “ oath  ” shall  include  affirmation  in  the  case  of 
Quakers,  and  any  declaration  lawfully  substitirted  for  an 
oath  in  the  case  of  any  other  persons  allowed  by  law  to  make 
a declaration  instead  of  taking  an  oath : 

The  word  “ county”  shall  include  riding  or  other  division  of  a 
county  having  a separate  commission  of  the  peace ; and  in 
Scotland,  stewartry,  and  any  ward  or  other  division  of  a 
county  or  stewartry,  having  a separate  sheriff ; and  it  shall 
also  include  county  of  a city  or  county  of  a town : 

The  word  “justice”  shall  mean  justice  of  the  peace  acting  for 
the  place  where  the  matter  requiring  the  cognizance  of  any 
such  justice  arises ; and  if  such  matter  arise  in  respect  of 
lands  situated  not  wholly  in  any  one  jurisdiction,  shall  mean 
a justice  acting  for  the  place  where  any  part  of  such  lands 
shall  be  situated;  and  where  any  matter  is  authorised  or 
required  to  be  done  by  two  justices,  the  expression  “ two 
justices”  shall  be  understood  to  mean  two  or  more  justices 
assembled  and  .acting  together : 

The  word  “ sheriff”  shall  mean  the  sheriff  depute  of  the  county 
or  ward  of  a coimty  in  Scotland  and  the  steward  depute  of 
the  stewartry  in  Scotland  in  which  the  matter  submitted  to 
the  cognizance  of  the  sheriff  aidses,  and  shall  include  the 
substitutes  of  such  sheriff  depute  and  steward  depute  re- 
spectively : 

The  expression  “ quarter  session  ” shall  mean  quarter  sessions 
as  defined  in  the  special  Act ; and  if  such  expression  be  not 
there  defined,  it  shall  mestn  the  general  or  quarter  sessions 
of  the  peace  which  shall  be  held  at  the  place  nearest  to  the 
market  or  fair,  or  the  principal  office  thereof,  for  the  county 
or  place  in  which  the  market  or  fair  is  situate,  or  for  some 
division  of  such  county  having  a separate  commission  of  the 
peace. 
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Short  title  of 
thL>  Act. 

Form  in  which 
portions  of  this 
Act  may  he 
incoi’()omted  in 
other  Acts. 


Construction  of 
market  or  iair. 


Citing  the  Act. 

*0  citing  this  Act  or  any  part  thereof,  he  it 

enacted  as  follows ; 

IV.  In  citing  this  Act  in  other  Acts  of  Parliament,  and  in 

•fan  ^ sufficient  to  ttse  the  expression 

1 he  Markets  and  Fairs  Clauses  Act,  1847.” 

V.  For  the  purpose  of  incorporating  part  only  of  this  Act  with 
any  Act  hereafter  to  he  passed,  it  shall  be  enough  to  describe  the 
clauses  of  this  Act  with  respect  to  any  matter  in  the  words  intro- 
ductory to  the  enactment  with  respect  to  such  matter,  and  to 
enact  that  the  clauses  so  described,  or  that  this  Act,  with  the 
exception  of  the  clauses  so  described,  shall  be  incorporated  with 
such  Act,  and  thereupon  all  the  clauses  of  this  Act  so  incorporated 
shall,  save  so  far  as  they  shall  be  exjiressly  vaiied  or  excepted  by 
such  Act,  form  part  of  such  Act,  and  such  Act  shaU  be  construed 
as  if  such  clauses  were  set  forth  therein  with  reference  to  the 
matter  to  which  such  Act  relates. 

YL— XI.  Relate  to  the  construction  of  the  market  or  fair,  and  the 
woi'Jcs  connected  therewith. 


Holding  of  Markets,  etc. 


And  with  respect  to  the  holding  of  the  market  oj*  fair,  and  the 
protection  thereof,  be  it  enacted  as  follows  : (1) 

Before  the  XII.  Before  the  market  or  fair  shall  be  opened  for  public  use 

market  or  fair  the  imdertakers  shall  give  not  less  than  ten  days’ notice  of  the 

notice  toT'”  ’ opened,  and  such  notice  shall  be 

eiven  bv  by  the  publication  thereof  in  some  newspaper  circulating 

undertaLi-s  within  the  limits  of  the  special  Act,  and  by  printed  handbills 
posted  on  some  conspicuous  place  within  those  limits. 

Sale.s  elsewhere  XIII.  After  the  market-place  is  opened  for  public  use,  every 
thaii  in  markets  person  other  than  a licensed  hawker  w'ho  shall  sell  or  expose  for 
prohibitcl  sale  iu  any  place  within  the  prescribed  limits,  except  in  his  own 
not  dwelliiig-place  or  shop,  anjr  articles  in  respect  of  which  tolls  are 

40s  special  Act  authorised  to  Ije  taken  in  the  market,  shall 

for  every  such  offence  be  liable  to  a penalty  not  exceeding /orfy 
shillings. 


Market  days. 


Penally  for 
selling  or 
exposing  for 
s.ale  unwhole- 
some meat,  etc. 


XIV.  After  the  market-place  or  place  for  fairs  is  opened  for 
public  use  the  undertakers  shall  hold  markets  and  fairs  therein 
on  the  prescribed  days  (if  any),  and  on  such  other  days  as  the 
undertakers  shall  appoint  from  time  to  time  by  any  bye-law  to  be 
made  in  pursuance  of  this  or  the  special  Act. 

XV.  Every  person  wffio  shall  sell  or  expose  for  sale  any  un- 
wholesome meat  or  provisions  in  the  market  or  fair  shall  be  liable 
to  a penalty  not  exceeding  five  pounds  for  every  such  offence  : 

And  any  inspector  of  prolusions  appointed  by  the  undertakers 
may  seize  such  unwholesome  meat  or  provisions,  (2)  and  carry  the 
same  before  a justice,  and  thereupon  such  proceedings  shall  be 
htid  as  are  hereinafter  directed  to  be  had  in  the  case  of  any  cattle 
or  carcase  seized  in  any  slaughter-house  and  can-ied  before  a 
justice : 


(1)  These  clauGes  me  incoi'iwrated  with  21  & 22  Viet.  c.  98,  by  sect.  50  of  that  Act. 

(2)  See  11  & 12  Viet.  c.  03,  s.  03. 
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And  evei-T  person  who  shaU  obstinct  or  hinder  the  inspector  of 
provisions  Som  seizing  or  carrying  away  such  unwholesome  meat  ° S 

or  provisions  shall  be  liable  to  a penalty  not  exceeding  >e  pounds  . 

for  every  such  offence.  t>  u r _ 

XVI.  Every  pei-son  who  shall  assault  or  obstruct  any  person  Penally  for 
appointed  by  the  undertalcei-s  to  superintend  the  market  or  fair, 
or  to  keep  order  therein,  whilst  in  the  execution  of  his  diity,  shall 
for  evei*y  sucii  offence  be  liable  to  a penalty  not  exceeding  jO)  y 
shillings. 


XVII. — XX.  Relate  to  slaughter-houses. 


Slaughter- 

houses. 


Weighing  of  Goods  and  Carts. 

And  with  respect  to  weighing  goods  and  carts,  be  it  enacted  as 
follows : (1) 

XXI.  The  undertakers  shall  provide  sufficient  and  proper  weigh- 
incr-houses  or  places  for  weighing  or  measuring  the  commodities 
sold  in  the  market  or  fair,  and  shall  keep  therein  proper  weights, 
scales,  and  measimes,  according  to  the  standard  weights  and 
measures  for  the  time  being  for  weighing  such  commodities  as 
aforesaid,  and  shaU  appoint  proper  persons  to  attend  to  the 
weigbing  or  measuring  sucb  coniuiodities  at  all  times  during 
which  the  market  or  fair  is  holden. 

XXII.  Every  person  seUing  or  offering  for  sale  any  ai-ticles  in 
the  mai-ket  or  fair  shall,  if  required  so  to  do  by  the  buyer,  cause 
the  same  to  be  weighed  or  measured  by  the  weights  and  scales 
or  measures  provided  by  the  undertakers : 

And  any  person  who  shall  refuse,  on  demandi.  to  cause  such 
articles  to  be  weighed  or  measured  in  manner  aforesaid,  shall  be 
liable  to  a penalty  not  exceeding /or%  shillings. 

XXIII.  Every  person  appointed  by  the  undertakers  to  weigh 
or  measure  any  articles  sold  in  the  market  or  fair  who  shaU  refuse 
or  neglect  to  weigh  or  measure  the  same  when  requii-ed,  shaU  be 
liable  to  a penalty  not  exceeding /brij/  shillings. 

XXIV.  The  undertakers  shaU  proride  sufficient  and  proper 
buildings  or  places  for  weighing  cai'ts  in  which  goods  are  brought 
for  sale  within  the  market  or  fair  or  the  prescribed  limits,  and 
shaU  keep  therein  machines  and  weights  proper  for  that  purpose, 
and  shaU  from  time  to  time  appoint  a person  in  every  such  build- 
ing or  place  to  afford  the  use  of  such  machines  to  the  public  by 
weighing  such  cai'ts,  with  or  without  their  loading,  as  may  be 
requii'ed. 

XXV.  The  driver  of  every  such  cart  shaU,  at  the  request  of  the 
buyer  or  seUer  of  such  goods,  or  his  agent,  take  such  cart,  with  or 
without  the  loading  thereof,  to  the  nearest  of  the  said  weighing- 
machines,  and  shall  permit  the  same  to  be  weighed  : 

And  if  such  cart  be  weighed  with  its  load  thereupon,  the  driver 
shaU,  if  required,  take  such  cart,  after  its  load  has  been  dis- 
charged, to  the  weighing-machine  nearest  to  such  place  of  dis- 
charge, and  permit  it  to  be  reweighed  without  such  load ; and  if 


Undertakers  to 
provide  proper 
weights  and 
measures  for 
weighing  com- 
modities sold  at 
markets  and 
fairs. 

Articles  to  be 
weighed  if 
requested  by 
the  buyer. 

Penalty  for 
refusal. 

Penalty  on 
persons 
appointed 
refusing  to 
weigh. 

Undertakers  to 
keep  projier 
machines  for 
weighing  carts 
laden  with 
goods. 


Carts  to  be 
weighed  at  one 
of  the  machines 
erected  by  the 
undertakers. 


n)  Incorporated  with  21  & 22  Met.  c.  98,  by  s.  50  of  that  Act. 
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Pennlty  on 
di  iveis  for  le- 
fiising  to  fake 
carts  to  Ije 
weighed,  etc. 

Penalties  on 
drivei's  of  carts, 
etc., committing 
frauds  in 
weigliiiig. 


Penalty  on 
buyers  or  fellers 
for  committing 
frauds  in 
weighing. 

Penalties  for 
frauds  com- 
mitted by  the 
machine  keej.er. 


pui-po«es  aforesaid  be  required  to 
rroiL  t?  a greater  distance  than  half  a mile,  including  the 
owiKu- of  tho*^  ®uch  machines  respectivelyf  the 

in  rlvn  ^ X ° which  shall  be  used 

Bun?  fo^o  such  cart  twopence  for  the  first  half-mile,  and  a like 
sum  tor  every  additional  half-mile : . vx  a uae 

Aii^d  such  payment  shall  be  made  by  the  person  reqiiirini?  such 
obb<roVTr''T'b  aforesaid  before  the  driver  thereof  sbtdl  be 

of  ®ooh  cart  who  shall  not,  upon  being 
so  requested  as  aforesaid,  and  having  such  payment  made  or 
as  aforesaid,  take  the  same  to  such  iveighing-machiiie 
as  hereinbefore  directed,  or  who  shall  refuse  to  assist  in  the 
®*^e,  shaU  forfeit  to  the  person  requiring  such 
0®-^^  to  oe  weighed  a sum  not  exceeding  twenty  shillings. 
in  r,./ 'll  - ^jory  driver  of  any  such  cart  weighed  at  any  weigh- 
A 1 pi-ovided  in  pursuance  of  this  or  the  special 

Act  who  shall  commit  any  of  the  following  offences  shall  be  liable 
to  a penalty  not  exceeding ^vepoMiicZ^  for  each  offence;  (that  is  to 
say.) 

If  be  at  the  time  of  weighing  any  such  cart  knowingly  have 
thm^wT^  itl^out  the  same  other  than  the  proper  loading 

If  he  alter  any  ticket  denoting  the  weight  of  any  such  cai-t,  or 
the  loading  of  the  same : 

If  he  make  or  use,  or  be  privy  to  making  or  using,  any  ticket 
lalsely  stating  the  weight  of  any  such  cart  or  the  loadiun 
tliereof : ° 

If  he,  after  the  weighing  of  any  such  cart,  with  the  loading 
thereof,  remove  any  part  of  such  loading,  and  aftenvards 
dispose  of  or  attempt  to  dispose  of  or  represent  the  residue 
of  such  loading  as  being  the  full  loading  denoted  by  such 
ticket : 

If  he,  between  the  time  when  the  cart  and  the  loading  thereof 
h.-ive  been  so  weighed  and  the  time  when  such  cart  is  w-eighed 
without  such  loading,  change  the  wheels  of  such  cart,  or 
make  any  other  change  upon  it  after  being  required  to  allow 
such  cai*t  to  be  weighed  without  the  loading  thereof : 

If  he  be  guilty  of  auy  other  fraudulent  contnvance  to  misre- 
— the  weight  of  any  such  cart  or  of  the  loading  thereof. 

III.  If  the  buyer  or  seller  of  any  goods  brou^t  in  any 
cartfor  sale  within  the  market  or  fair,  and  which  shall  be  required 
to  be  weighed  as  aforesaid,  shall  do  anything  to  such  cart  or  its 
loading  whereby  the  true  weight  thereof  respectively  shall  be 
altered  before  such  weighing,  he  shall  for  every  such  offence  be 
liable  to  a penalty  not  exceeding 

XXIX.  The  person  for  the  time  being  appointed  to  keep  any 
weighing-machine  provided  in  pursuance  of  this  or  the  special 
Act  shall  be  liable  to  a penalty  not  exceeding  five  pounds  in  auy 
of  the  foUo^ving  cases ; (that  is  to  say,) 

If  he  wilfully  neglect,  on  application,  duly  to  weigh  any  cart, 
with  or  without  its  loading,  as  the  case  may  be,  that  is  brought 
to  the  machine  kept  by  him  to  be  weighed  : 

If  he  do  not  fairly  weigh  every  such  cart,  with  or  without  load- 
ing, as  the  case  may  be : 
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If  he  do  not  deliver  to  the  buyer  or  seller  of  anj^  such  loading, 
or  to  any  person  interested  therein,  on  application,  a ticket  or 
account,  specifying  the  true  weight  of  such  cart,  with  or  with- 
out such  loading,  as  may  be  required : , . , . 

If  he  give  to  the  di-iver  of  any  such  cart  a false  ticket  or  ac- 
count of  the  weight  of  such  cai’t,  with  or  without  the  loading 

thereof:  , n-  i t 

If  he  weigh  any  cart,  with  or  without  its  loading,  knowing  that 
anything  had  been  done  to  such  cart  or  to  the  loading  thereof 
to  alter  the  true  weight  thereof  respectively : 

If  he  knowingly  assist  in  or  connive  at  any  fraud  concerning 
the  weighing  of  any  cart  or  the  loading  thereof,  or  make  or 
connive  at  making  any  false  representation  of  the  weight  of 
the  same  respectively. 

XXX.  Every  person  who  shall  knowingly  act  or  assist  in  com-  Penalty  on 
mitting  any  fraud  respecting  the  weighing  or  weight  of  any  cart,  other  i^rties 
or  the  loading  thereof,  in  pursuance  of  this  or  the  special  Act,  committing 
shall  for  every  such  offence  be  liable  to  a penalty  not  exceedmg 

five  pounds. 

Tolls. 

And  with  respect  to  the  stallages,  rents,  and  tolls  (1)  to  be  taken 
by  the  undertakers,  be  it  enacted  as  follows : 

XXXI.  Unless  it  be  otherwise  provided  by  the  special  Act, 

the  undertakers  shall  not  demand  or  receive  any  stallage,  rent,  or 
toll  until  the  market-place  or  place  for  a fair  or  slaughter-house 
in  respect  of  the  use  of  which  the  same  sh;iU  be  demanded  shall 
be  completed  and  fit  for  the  use  of  the  persons  resorting  therc- 
wiito.  . . 

XXXII.  A certificate  under  the  hand  of  any  two  justices  shall 
be  conclusive  evidence  that  the  same  is  completed  and  fit  for 
public  use  as  aforesaid ; and  any  sitch  j'ustices  shall  sim  such  cer- 
.tificate  on  prbof  being  adduced  to  them  that  the  maniet-place  or 
place  for  a fair  or  slaughter-house  is  so  completed,  and  fit  for 
public  use. 

XXXIII.  The  several  stallages,  rents,  or  toUs  payable  in  re- 
spect of  the  market  or  fair  or  slaughter-house,  shall  be  paid 
from  time  to  time,  on  demand,  to  tlie  undertakers  or  the  col- 
lector, or  other  person  authorised  by  the  undertakers  to  receive 
the  same. 

XXXIV.  The  tolls  payable  in  respect  of  weighing  or  measuring 
marketable  commodities,  or  carts  with  or  without  goods,  shall  be 
paid  to  the  person  authorised  by  the  undertakers  to  weigh  or 
measure  the  same  by  the  persons  bringing  such  marketable  com- 
modities or  carts  to  be  weighed  or  measured,  before  the  same  are 
weiglied  or  measured. 

XXXV.  The  tolls  in  respect  of  cattle  brought  to  the  market  for 
sale  shall  become  due  as  soon  as  the  cattle  in  respect  whereof  they 
are  demandable  are  brought  into  the  market-place,  and  before  the 
cattle  are  put  into  any  pen,  or  tied  uj>  in  such  mai-ket-place ; aud 
if  the  cattle  be  not  removed  within  one  hour  after  the  close  of  the 
market,  another  toU  shall  become  due  in  respect  of  the  cattle  so 
omitted  to  be  removed. 


Tolls,  etc.,  not 
to  be  deniiiiuleJ 
until  market  or 
fair  completed. 


Certificate  of 
two  justices  to 
be  evidence  that 
market  or  f.iir 
is  completed. 

Stallages,  etc., 
when  to  be 
paid. 


■’'oils  to  be  paid 
to  persons  au- 
thorised beibie 
the  same  are 
weighed,  etc. 

Tolls  in  respect 
of  cattle  market, 
when  due. 


(1)  No  tolls  shall  be  leviable  by  the  Secretary  of  State. 

Loc;il  Board  until  approved  of  by  a c.  98,  s.  50. 


See  21  & 22  Viet. 
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Stallages,  lolls, 
etc.,  may  be 
varied  IVom 
time  to  time. 
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I’eaalty  on 
taking  a greater 
toll  than  au- 
thorised by  this 
or  the  special 
Act. 

Hccoveiy  of 
tolls  by  dis- 
tress, etc. 


Di.sputes  re- 
8|>ccting  tolls, 
how  to  be 
settled. 


Penalty  for 
obstructing 
collector  of 
rents,  etc. 

List  of  tolls, 
etc.,  to  be  set 
up  and  placed 
in  conspicuous 
places. 


amounts  authorised  by  the  special  Act  exceea  tlie 

tolf  tf  demand  or  receive  a m-eater 

toll  than  that  authorised  to  he  taken  under  the  provisions  ^f  thi« 

uot  '>■>  to  - 

toeSTcl*  to  Kkon  fd 

not  pay  the  same  when  demanded,  the  undertakers  or  their  lessee 

0 authorised  by  the  undertakers  or  their  lessee  to 
collect  the  sfime,  nuiy  levy  the  same  in  England  by  distress  of  all 

cattle  or  other  articles  in  respect  of  which  such 
s allage,  rent,  or  toll  is  payable,  or  of  any  other  cattle  or  other 
articles  m the  market  belonging  to  the  person  liable  to  pay  such 

re<ivT’l"“*’  charge,  or  such  folls^nmyhe 

^YYYTvr“  Court  having  competent  jurisdiction. 

‘‘^y  jlisputo  arise  concerning  any  such  stallafre, 
lent,  or  toll,  such  dispute  shiill  be  determined  in  England  by  a 
justice,  and  such  justice  sli.-dl,  on  ajiplication  made  to  him,  deter- 
mine the  same,  and  make  such  order  therein,  and  award  such 
costs  to  either  party  as  to  him  shall  seem  proper ; and  in  default 
of  payment,  on  demand,  of  the  money  which  shall  be  so  awarded, 
and  of  the  costs  the  same  shall  be  forthwith  levied  by  distress, 

and  the  justice  shall  issue  his  wan-ant  accordingly. 

XL.  Every  person  who  shall  assault  or  obstruct  any  person 
authorised  to  collect  any  stallage,  rent,  or  toll  authorised  by  this 

01  the  special  Act,  shall  for  every  such  otfence  be  liable  to  a penalty 

not  exceeding /or<?/  shillings.  ’’ 

iiudertakers  or  their  lessee  shall  from  time  to  time 
cause  to  be  painted  on  boards,  or  to  be  printed  and  attached  to 
boards,  in  large  and  legible  characters,  a list  of  the  several  stall-  ‘ 
ages,  rents,  and  tolls  from  time  to  time  payable  under  this  and 
the  special  Act,  and  shall  cause  a board  containing  such  list  to  be 
conspicuously  set  up  and  continued  in  the  market  or  fair,  and  in 
each  weighiiig-house  and  slaughter-house  provided  by  the  under- 
takers, to  which  each  such  list  shaU  relate,  and  no  stallage,  rent, 
or  toll  shall  be  payable  during  the  time  such  list  is  not  so  set  up, 
or  tor  anything  not  specified  therein : provided  always,  that  if 
such  list  shall  be  destroyed,  injured,  or  obliterated,  the  staUages, 
lents,  and  tolls  shall  continue  to  be  jiayable  during  such  time  as 
shall  be  reasonably  required  for  the  restoration  of  such  list,  in  the 
same  manner  as  if  such  .list  had  continued  in  the  state  required  by 
this  Act.  •’ 


Bye-Lmos. 

And  Avith  respect  to  the  bye-laws  to  be  made  by  the  undertakers 
be  it  enacted  as  follows : ’ 

Bye-lnws  may  XLII.  The  undertakers  may  from  time  to  time  make  such  bye- 
be  madfl  forall  laws  as  they  think  fit  for  all  or  any  of  the  folloivine  mirnoses- 
or  any  of  the  (that  is  to  say,)  b P 

regulating  the  use  of  the  market-place  and  fair,  and  the 
buildings,  stalls,  pens,  and  standings  therein,  and  for  pre- 
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venting  nuisances  or  obstructions  tberein,  or  in  the  imme- 
diate approaches  thereto : 

For  fixing  the  days,  and  the  hours  dui-ing  each  day,  on  which 
the  market  or  fail-  shall  be  held : 

For  inspection  of  the  slaughter-houses,  and  for  keeping  the 
same  in  a cleanly  and  proper  state,  and  for  removing  filth 
and  refuse  at  least  once  in  every  twenty-four  hours,  and  for 
requiring  that  they  be  provided  with  a sufficient  supply  of 
water,  and  preventing  the  exercise  of  cruelty  therein  ; 

For  regulating  the  carriers  resorting  to  the  market  or  fair,  and 
fixing  the  rates  for  carrying  articles  carried  therefrom  within 
the  limits  of  the  special  Act : 

For  regulating  the  use  of  the  weighing-machines  provided  by 
the  nndei-taker,  and  for  preventing  the  use  of  false  or  defective 
weights,  scales,  or  measures ; 

For  preventing  the  sale  or  exposure  for  sale  of  unwholesome 
provisions  in  the  market  or  fair. 

And  the  undertakers  may  from  time  to  time,  as  they  shall  think  bye-laws  may 
fit.  repeal  or  alter  any  such  bye-laws  : ' eFaleil  or 

Provided  always,  that  such  bye-laws  shall  not  be  repugnant  to 
the  laws  of  that  part  of  the  United  Kingdom  where  the  same  are 
to  have  effect,  or  to  the  provisions  of  this  or  the  special  Act,  or  of 
any  Act  incoi-i)orated  therewith  : 

And  such  bye-laws  shall  be  reduced  to  writing  under  the  common 
seal  of  the  vmdertakers  if  they  be  a body  corporate,  or  the  hands 
and  seals  of  two  of  the  undertakers  if  they  be  not  a body  cor- 
porate, and  if  affecting  other  persons  than  the  officers  and  ser- 
vants of  the  undertakers,  shall  be  printed  and  pnblished  as  herein 
provided. 

XLIII.  The  undertakers,  by  the  bye-laws  so  to  be  made  by  them.  Bye-laws  may 
may  impose  such  reasonable  penalties  as  they  shall  think  fit,  not  be  enforced  by 
exceeding  pounds  for  each  breach  of  such  bye-laws  ; provided  >mpos>]ioa 
that  every  such  bye-law  shall  be  so  framed  as  to  allow  the  justices 
before  whom  any  penalty  imposed  thereby  shall  be  sought  to  be 
recovered  to  order  the  whole  or  part  only  of  such  penalty  to  be 
paid. 

XLIV.  No  bye-laws  made  under  the  authoi-ity  of  this  or  the  No  bye-laws  to 
special  Act  (except  such  as  may  relate  solely  to  the  officers  or  ser-  nome  into 
vants  of  the  undertakers)  shall  come  into  operation  until  the  same  operation  until 
shall  be  allowed  in  the  manner  prescribed  by  the  special  Act,  (1)  “Bowed  in  tlie 
or  if  no  manner  be  prescribed,  until  the  same  shall  be  allowed  by  U®' 

the  justices  at  quarter  sessions,  and  in  either  case  approved  under  , „„roved  bv 
the  hand  of  one  of  Her  Majesty’s  principal  Secretaries  of  State  : seui-euuy  of 

And  it  shall  be  incumbent  on  the  justices  at  quarter  sessions,  on  gtate. 
the  request  of  the  undertakers,  to  examine  into  the  bye-laws  which 
may  be  tendered  to  them  for  that  pm-pose,  and  to  allow  of  or  dis- 
allow the  same,  as  to  them  may  seem  meet. 

XLV.  Provided  always,  that  no  such  bye-law  shall  be  allowed  in  Notice  of  allow- 
manner  herein  mentioned  unless  notice  of  the  intention  to  apply  .ance  of  bye-laws 
for  an  allowance  of  the  same  shall  have  been  given  in  one  or  more  Be  given  in 
newspapers  of  the  county  in  which  the  market  or  fair  shall  be  ® 

situated,  or,  if  there  be  no  newspaper  in  such  cotiuty,  in  one  or  etc. 

more  newspapers  of  the  adjoining  county,  one  month  at  least 
before  the  hearing  of  such  application : 


(1)  See  11  & 12  Viet.  c.  63,  s.  115. 
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A cojiy  of  pro- 
posed bye-laws 
to  be  open  for 
iuspection. 


Publiention  of 
bye-laws. 


Pye-lnws  to  lie 
biniling  on  all 
jairties. 

Proof  of  pub- 
lication of  bye- 
laws. 


Ami  any  party  aggrieved  by  any  sucli  bye-law,  on  giving  notice 
of  the  nature  of  lus  objection  to  the  undertakers  ten  days  before 
le  hoariug  of  the  application  for  the  allowance  thereof,  may  by 
himself  or  his  counsel,  attorney,  or  agent,  be  heard  thereon,  but 
not  so  as  to  allow  more  than  one  party  to  be  heard  upon  the  same 
matter  of  objection. 

^tir  one  month  at  least  before  any  such  application  for 
alloivance  of  any  bye-law,  a copy  of  such  proposed  bye-laws  shall  be 
kept  at  the  prmci2ial  office  of  the  undertakers,  and  shall  be  put 
up  111  some  conspicuous  place  in  the  market-place  or  fair,  and  all 
liersons  at  all  reasonable  times  may  inspect  such  copy  without  fee 
01  leward,  and  the  undertakers  shall  furnish  eveiy  person  who 
T li'®  same  with  a copy  thereof,  or  of  any  jiart 

thereof,  on  payment  of  sixpence  for  every  one  hundred  words  so 
to  be  copied. 


XLVII.  The  said  bj'c-laws  shall  be  published  in  the  prescribed 
inanncr,  and  when  no  manner  of  jiublication  is  prescribed,  they 
shall  lie  printed,  and  the  clerk  of  the  undertakers  shall  give  a 
prided  copy  thereof  to  every  jicrson  ajiplying  for  the  same  with- 
out charge,  and  a copy  thereof  shall  be  painted  or  ]ilaccd  on  boards, 
and  put  up  in  some  conspicuous  part  of  the  principal  office  of  the 
undertakers,  and  also  in  some  conspicuous  jilace  in  the  market- 
place or  fair,  and  such  boards,  with  the  liyc-laws  thereon,  shall  be 
renewed  from  time  to  time  :is  occasion  shall  require,  and  shiill  be 
open  to  inspection  without  fee  or  reward: 

And  in  case  the  said  clerk  shall  not  permit  the  same  to  be  in- 
spected at  all  reasonable  times,  he  sh,^!!  for  every  such  oll’ence  be 
liable  to  a penalty  not  exceeding  five  2>ounds, 

XLyill.  All  bj’c-liiws  made  and  eonfirincd  according  to  the 
provisions  of  this  and  the  special  Act,  when  so  published  and  put 
1113,  shall  be  binding  upon  and  be  observed  by  all  parties,  and  shall 
be  a sufficient  warrant  for  all  persons  acting  under  the  same, 

XLIX.  The  produetion  of  a wi’itten  or  printed  copy  of  the  bye- 
laws requiring  confirmation  by  the  Court  of  Quarter  Session,  au- 
thenticated by  the  signature  of  the  judge  or  of  the  chairman  of 
the  Court  who  shall  have  approved  of  the  same,  and  requii'ing 
approval  under  the  hand  of  one  of  Her  Majesty’s  princi]ial  Secre- 
taries of  State,  and  a wi'itten  or  printed  copy  of  the  bye-laws  not 
requiring  such  confirmation  or  approval,  authenticated  by  the 
common  seal  of  the  undertakers  if  thej'  be  a body  corporate,  or 
under  the  hands  of  the  undertakers  if  not  incoi'porated,  or  any 
two  of  them,  shall  be  evidence  of  the  existence  and  making  of 
such  bye-laws  in  all  cases  of  prosecution  under  the  same,  without 
proof  of  the  signature  of  such  judge,  chaii-man,  or  sheriff,  or  such 
Secretary  of  State,  or  the  common  seal  or  signature  of  the  under- 
takers ; 

And  with  respect  to  the  proof  of  the  publication  of  any  such 
bye-laws,  it  shall  be  sufficient  to  prove  that  a painted  board  con- 
taining a copy  thereof  was  put  up  and  continxied  in  manner  by 
this  Act  directed,  and  in  case  of  its  aftcrwai'ds  being  displaced  or 
damaged,  that  such  board  was  replaced  or  restored  as  soon  as 
conveniently  might  be,  unless  proof  be  adduced  by  the  party  com- 
plained against  that  such  painted  board  did  not  contain  a copv  of 
such  bye-laws,  or  was  not  duly  pitt  up  or  continued  as  directed  by 
this  Act. 
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10  ViCT.  c.  16. 

An  Act  for  consolidating  in  one  Act  certain  Provisions  visually  con- 
tained in  Acts  with  respect  to  the  Constitution  and  Regulation  oj 
Bodies  of  Commissioners  appointed  for  carrying  on  imdertahings 
of  a public  nature. 

[23rd  AprU,  1847.] 

Mortgages. 

And  with  respect  to  the  mortgages  to  he  executed  by  the  Com- 
missioners, he  it  enacted  as  follows : — 

LXXV.  Every  mortgage  or  assignation  in  security  of  rates  or  Form  of  mort- 
their  property  authorised  to  be  made  under  the  provisions  of  gage, 
this  or  the  special  Act  shall  be  by  deed  duly  stamped,  in  which 
the  consideration  shall  be  truly  stated;  and  every  such  deed  shall 
be  under  the  common  seal  of  tbe  Commissioners  if  they  be  a body 
corporate,  or  if  they  bo  not  a body  corporate,  shall  be  executed  by 
the  Commissioners,  or  any  five  of  them,  and  may  be  according  to 
the  form  in  the  Schedule  (B)  to  this  Act  annexed,  or  to  the  like 
effect;  and  the  respective  mortgagees  or  assignees  in  security 
shall  be  entitled  one  with  another  to  their  respective  proportions 
of  the  rates  and  assessments  or  other  property  comprised  in  such 
mortgages  or  assignations  respectively,  according  to  the  re.spective 
sums  in  such  mortgages  or  assignations  mentioned  to  be  advanced 
by  such  mortgagees  or  assignees  respectively,  and  to  be  repaid  the 
sums  so  advanced,  with  interest,  without  any  preference  one  above 
another  by  reason  of  the  priority  of  advancing  such  moneys,  or  of 
the  dates  'of  any  such  mortgages  or  assignations  respectively. 

LXXVI.  A register  of  mortgages  or  assignations  in  security  Register  of 
shall  be  kept  by  tlie  clerk  to  the  Commissioners,  and  where  by  the  mortgages  to  be 
special  Act  the  Commissioners  are  authorised  or  required  to  raise  ® 

separate  sums  on  separate  rates  or  other  property,  a separate  “ mspec- 
register  shall  be  kept  for  each  class  of  mortgages  or  assigna- 
tious  in  security,  and  within  fourteen  days  after  the  date  of  any 
mortgage  or  assignation  in  security  an  entry  or  memorial  of  the 
number  and  date  thereof,  and  of  the  names  of  the  parties  thereto, 
with  their  proper  additions,  shall  be  made  in  the  proper  register, 
and  every  such  register  may  be  perused  at  all  reasonable  times  by 
any  person  interested  in  any  such  mortgage  or  assignation  in 
security  without  fee  or  reward. 

LXXVII.  Any  person  entitled  to  any  such  mortgage  or  assig-  Transfers  of 
nation  may  transfer  his  right  and  interest  therein  to  any  oth§r  mortgages, 
person ; and  every  such  transfer  shall  be  by  deed  duly  stamped, 
wherein  the  consideration  shall  be  duly  stated ; and  eveiy  such 
transfer  may  be  according  to  the  foion  in  the  Schedule  (C)  to  this 
Act  annexed,  or  to  the  like  effect. 

LXXVIII.  Within  thirty  days  after  the  days  of  every  such  Ri-gister  of 
transfer,  if  executed  within  the  United  Kingdom,  or  otherwise  transfers  to  be 
within  thirty  days  after  the  arrival  thereof  in  the  United  Kingdom,  l^ept. 
it  shall  be  produced  to  the  clerk  to  the  Commissioners,  and  there- 
upon such  clerk  shall  cause  an  entry  or  memorial  thereof  to  be 
made,  in  the  same  manner  as  in  the  case  of  the  original  mortgage 
or  assignation  in  security,  and  for  such  entry  the  clerk  may  demand 
a sum  not  exceeding  five  shillings ; and  after  such  entry  every 
such  transfer  shall  entitle  the  transferee,  his  executors,  adminis- 
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trators,  or  assigns,  to  the  full  benefit  of  the  original  mortgage  or 
assignation  in  security,  and  the  principal  and  interest  thereby 
secured ; and  such  transferee  may  in  like  manner  assign  or  transfer 
the  same  again,  toties  quoties ; and  it  shtill  not  be  in  the  power  of 
any  person,  except  the  person  to  whom  the  same  shall  have  been 
last  transfen'ed,  iiis  executors,  administrators,  or  assigns,  to  make 
void,  release,  or  discharge  the  mortgage  or  assignation  so  trans- 
ferred, or  any  money  thereby  secured. 

LXXIX.  Unless  otherwise  provided  by  any  mortgage  or  assig- 
nation in  security,  the  interest  of  the  money  boiTOwed  thereupon 
shiUl  be  paid  half-yearly  to  the  several  parties  entitled  thereto. 

LXXX.  If  the  Commissioners  can  at  any  time  borrow  or  take 
up  any  sum  of  money  at  a lower  rate  of  interest  than  any  securi- 
ties given  by  them  and  then  be  in  force  shall  bear,  they  may 
boiTOw  such  sum  at  such  lower  rate  as  aforesaid,  in  order  to  pay 
off  and  discharge  such  securities  bearing  such  higher  rate  of 
interest,  and  may  charge  the  rates  and  other  property  which  they 
may  be  authorised  to  mortgage  or  assign  in  security  under  this 
or  the  special  Act,  or  anj^  part  thereof,  with  payment  of  such  sum 
and  sucli  lower  rate  of  interest,  in  such  manner  and  subject  to 
such  rcmilations  as  are  herein  contained  with  respect  to  other 
moneys  borrowed  on  mortgage  or  assignation  in  security. 

LXXXI.  The  Commissioners  may,  if  they  think  proper,  fix  a 
period  for  the  repayment  of  all  the  principal  moneys  borrowed 
under  the  provisions  of  this  or  the  special  Act,  wdth  the  interest 
thereof,  and  in  such  case  the  Commissioners  shall  cause  such 
period  to  be  inserted  in  the  mortgage  deed  or  assignation  in  se- 
curity ; and  upon  the  expiration  of  such  period  the  principal  sum, 
together  with  the  aiTears  of  interest  thereon,  shall,  oh  demand, 
be  paid  to  the  party  entitled  to  receive  such  principal  money  and 
interest,  and  if  no  other  place  of  payment  be  inserted  in  such  deed, 
such  principal  and  interest  shiill  be  payable  at  the  office  of  the 
Commissioners. 

LXXXIl.  If  no  time  be  fixed  in  the  mortgage  deed  or  assigna- 
tion in  security  for  the  repayment  of  the  money  so  borrowed,  the 
party  entitled  to  receive  such  money  may,  at  the  expiration  or  at 
any  time  sifter  the  expiration  of  twelve  months  from  the  date 
of  such  deed,  demand  payment  of  the  principal  money  thereby 
secured,  with  all  aiTears  of  interest,  upon  giving  six  months’ 
previous  notice  for  that  piuijose.  and  in  the  like  case  the  Com- 
missioners may  at  any  time  pay  off  the  money  boiTOwed,  on  giving 
the  like  notice ; and  every  such  notice  shall  be  in  writing  or  print, 
or  both,  and  if  given  by  a mortgagee  or  creditor,  shall  be  delivered 
to  the  clerk  or  loft  at  the  office  of  the  Commissioners,  and  if  given 
by  the  Commissioners,  shall  be  given  either  personally  to  such 
mortgagee  or  creditor,  or  left  at  his  residence,  or  if  such  mortgagee 
or  creditor  be  imknown  to  the  Commissioners,  or  cannot  be  found 
after  diligent  inmiiry,  such  notice  shall  be  given  by  advertisement 
in  the  London  Gazette  if  the  office  of  the  Commissioners  is  in 
England,  the  Edinburgh  Gazette  if  it  is  in  Scotland,  or  in  the 
Dublin  Gazette  if  it  is  in  Ireland. 

LXXXIII.  If  the  Commissioners  shall  have  given  notice  of 
their  intention  to  pay  off  any  such  mortgage  or  assignation  in 
security  at  a time  when  the  same  may  lawfully  be  paid  off  by 
them,  then  at  the  expiration  of  such  notice  all  fiirther  interest 
shall  cease  to  be  payable  thereon,  unless,  on  demand  of  payment 
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made  pursuant  to  such  notice  or  at  any  time  thereafter,  the  Com- 
missioners fail  to  pay  the  principal  and  interest  due  at  the  expira- 
tion of  such  notice  on  such  mortgage  or  assignation  in  secmaty. 

LXXXIV.  In  order  to  discharge  the  principal  money  borrowed 
as  aforesaid  on  security  of  any  of  the  rates,  the  Commissioners 
shall  eveiy  year  appropriate  and  set  apart  out  of  such  rates 
respectively  a sum  equal  to  the  prescribed  part,  and  if  no  part 
be  prescribed,  one-twentieth  part  of  the  sums  so  boiTowed  re- 
spectively, as  a sinking  fund  to  be  applied  in  paying  off  the  re- 
spective principal  moneys  so  borrowed,  and  shall  from  time  to 
time  cause  such  sinking  fund  to  be  invested  in  the  f)urchase  of 
Exchequer  BiUs  or  other  Goverament  securities,  or  in  Scothind 
deposited  in  one  of  the  banks  there  incorporated  by  Act  of  Par- 
liament or  Royal  Charter,  and  to  be  increased  by  accumulation  in 
the  way  of  compound  interest  or  otherwise  until  the  same  respec- 
tively shall  be  of  sufficient  amount  to  pay  off  the  principal  debts 
respectively  to  which  such  sinking  fund  shall  be  a25phcable,  or 
some  part  thereof,  which  the  Commissioners  shall  think  ought 
then  to  be  paid  off,  at  which  time  the  same  shall  be  so  applied  in 
paying  off  the  same  in  manner  hereinafter  mentioned. 

LXXXV.  Whenever  the  Commissioners  shall  be  enabled  to 
pay  oft’  one  or  more  of  the  mortgages  or  assignations  in  security 
which  shall  be  then  payable,  and  shah  not  be  able  to  pay  off  the 
whole  of  the  same  class,  they  shall  decide  the  order  in  which  they 
shall  be  paid  off  by  lot  among  the  class  to  which  such  one  or  more 
of  the  mortgages  or  assignations  in  secririty  belong,  and  shall 
cause  a notice,  signed  by  their  clerk,  to  be  given  to  the  persons 
entitled  to  the  money  to  be  paid  off,  pursuant  to  such  lot,  and  such 
notice  shall  express  the  principal  siim  proposed  to  be  paid  off,  and 
that  the  same  will  be  2>aid,  together  with  the  interest  due  thereon, 
at  a place  to  be  specified,  at  the  expii-ation  of  six  months  from  the 
date  of  giring  such  notice. 

LXXXVI.  Where  by  the  special  Act  the  mortgagees  or  assig- 
nees in  security  of  the  Commissioners  are  empowered  to  enforce 
the  payment  of  the  aiTears  of  interest,  or  the  aiTears  of  piancipal 
and  interest,  due  to  them,  by  the  appointment  of  a receiver,  then, 
if  ■within  thirty  days  after  the  interest  acciaiing  upon  any  such 
mortgage  or  assignation  in  security  has  become  payable,  and,  after 
demand  thereof  in  ■^•iting,  the  same  be  not  paid,  the  mortgagee 
or  assignee  in  security  may,  ivithout  prejudice  to  his  right  to  sue 
for  the  interest  so  in  an-ear  in  any  of  the  superior  Courts,  require 
the  appointment  of  a receiver,  by  an  application  to  be  made  as 
hereinafter  provided ; and  if  -within  six  months  after  the  principal 
money  owmg  upon  any  such  mortgage  or  assignation  in  security 
has  become  payable,  and  after  demand  thereof  in  ■wilting,  the  same 
be  not  paid,  together  -with  all  interest  due  in  respect  thereof,  the 
mortgi^ee  or  assignee  in  seem-ity,  without  prejudice  to  his  right 
to  sue  for  such  principal  money,  together  with  all  an-ears  of  in- 
terest, in  any  of  the  superior  Courts,  may,  if  his  debt  amount  to 
the  prescribed  sum  alone,  or  if  his  debt  do  not  amount  to  the  pre- 
sci*ibed  sum,  lie  may  in  conjunction  with,  other  mortgagees  or 
assignees  in  security,  whose  debts  being  so  in  arrear,  after  demand 
as  aforesaid,  together  with  his  amoimt  to  the  prescribed  sum 
require  the  appointment  of  a receiver,  by  an  application  to  be 
made  as  hereinafter  provided. 

LXXXVII.  Every  application  for  a receiver  in  the  cases  afore- 
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As  to  the  said  shall  in  England  or  Ireland  be  made  to  two  justices,  and  in 
appointment  of  Scotland  to  the  sheriff,  and  on  any  such  application  such  justices 
receiver.  or  sheriff  may,  by  order  in  wilting,  after  hearing  the  parties,  ap- 

point some  person  to  receive  the  whole  or  a competent  pai-t  of 
the  rates  or  sums  liable  to  the  payment  of  such  interest,  or  such 
principal  and  interest,  as  the  case  may  be,  until  such  interest,  or 
until  such  principal  and  interest,  as  the  case  may  be,  together 
with  all  costs,  including  the  charges  of  receiving  the  rates  or 
sums  aforesaid,  be  fully  paid  ; and  upon  such  appointment  being 
made,  all  such  rates  and  sums  of  money  as  aforesaid,  or  such  part 
thereof  as  may  be  ordered  by  the  said  justices  or  sheriff,  shaU  he 

Eaid  to  the  person  so  to  bo  appointed,  and  the  money  so  paid  shall 
e so  much  money  received  by  or  to  the  use  of  the  party  to  whom 
such  interest,  or  such  principal  and  interest,  as  the  case  may  be, 
shall  be  then  due,  and  on  whose  behalf  such  receiver  shall  have 
been  appointed,  and  after  such  interest  and  costs,  or  such  piinci- 
pal,  interest,  and  costs,  has  been  so  received,  the  power  of  such 
receiver  shall  cease. 

Account  books  LXXXVIII.  The  bodks  of  account  of  the  Commissioners  shall 
to  be  opened  for  be  open  at  aU  seasonable  times  to  the  inspection  of  the  respective 
the  inspection  of  mortgagees  or  assignees  in  security  of  the  Commissioners,  with 
mortgagees.  liberty  to  take  extracts  therefrom  without  fee  or  reward. 


10  & 11  ViCT.  c.  3-1. 


Inleiprctnfions 
in  this  and  the 
special  Act. 


An  Act  for  consolidating  in  one  Act  certain  provisions  usually  con- 
tained in  Acts  for  paving,  draining,  cleansing,  lighting,  and  im- 
proving Towns. 

[21st  June,  1847.] 

###**# 

III.  The  following  words  and  expressions,  in  both  this  and  the 
special  Act,  and  any  Act  incorporated  therewith,  shall  have  the 
meanings  hereby  assigned  to  them,  unless  there  be  something  in 
the  subject  or  context  repugnant  to  such  construction ; ( that  is  to 
say,) 

The  word  “ street  ” shall  extend  to  .and  include  any  road,  sqxiare, 
court,  alley,  and  thoroughfare  within  the  limits  of  the  special 

The  word  “county”  shall  include  riding  or  other  division  of  a 
county  having  a separate  commission  of  the  peace,  and  shall 
also  include  coimty  of  a city  or  county  of  a town. 

The  word  “ owner,”  used  with  reference  to  any  lands  or  build- 
ings in  respect  of  which  any  work  is  required  to  begone,  or 
any  rate  to  be  paid,  under  this  or  the  special  Act,  shall  mean 
the  person  for  the  time  being  entitled  to  receive,  or  who,  if 
sueh  lands  or  buildings  were  let  to  a tenant  at  rackrent, 
would  be  entitled  to  receive  the  rackrent  from  the  occupier 

thereof : , 

The  word  “ cattle  ” shall  include  horses,  asses,  mules,  sheep, 
goats,  and  swine. 
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Naming  Streets. 

And  with  respect  to  naming  the  streets  and  numlering  the  houses, 
be  it  enacted  as  follows : (1) 

LXIV.  The  Commissioners  shall  from  time  to  time  cause  the  Houses  to  be 
bouses  and  buildings  in  all  or  any  of  the  streets  to  be  marked  with  numbered  and 
numbers  as  they  thmk  fit,  and  shall  cause  to  be  put  up  or  painted  streets  named, 
on  a conspicuous  part  of  some  bouse,  building,  or  place  at  or  near 
each  end,  corner,  or  entrance  of  every  such  street,  the  name  by 
which  such  street  is  to  be  known : 

And  every  person  who  destroys,  pulls  down,  or  defaces  any  such 
number  or  name,  or  puts  up  any  number  or  name  different  from 
the  number  or  name  put  up  by  the  Commissioners,  shall  be  liable 
to  a penalty  not  exceeding  fen'ty  shillings  for  every  such  offence. 

LXT.  The  occupiers  of  hotises  and  other  buildings  in  the  streets  Numbers  of 
shall  mark  their  houses  with  such  numbers  as  the  Commissioners  houses  to  be 
approve  of,  and  shall  renew  such  numbers  as  often  as  they  become  renewed  by 
obliterated  or  defaced : occupiei-s. 

And  every  such  occupier  who  fails,  within  one  week  after  notiee 
for  that  purpose  from  the  Commissioners,  to  mark  his  house  with 
a number  approved  of  by  the  Commissioners,  or  to  renew  such 
number  when  obliterated,  shall  be  liable  to  a penalty  not  exceed- 
ing forty  shillings,  and  the  Commissioners  shall  cause  such  num- 
bers to  be  marked  or  to  be  renewed,  as  the  case  may  require,  and 
the  expenses  thereof  shall  be  repaid  to  them  by  such  occupier,  and 
shall  be  recoverable  as  damages. 

Improving  Streets. 

And  with  respect  to  improving  the  line  of  the  streets,  and  removing 
obstructions,  be  it  enacted  as  follows  : 

LXVI.  The  Commissioners  may  allow,  upon  such  terms  as  they  Houses  may  T'e 
think  fit,  any  building  within  the  limits  of  this  special  Act  to  be  set  forward’  for 
set  forward,  for  improving  the  line  of  the  street  in  which  such  improving  line 
building,  or  any  building  adjacent  thereto,  is  situated.  of  street. 

LXVII.  The  Commissioners  may  agree  with  the  owners  of  any  Commissioners 
lands  within  the  limits  of  the  speciiil  Act  for  the  absolute  purchase  may  irurchase 
thereof,  for  the  pui'pose  of  widening,  enlarging,  or  otherwise  iin-  houses  or 
proving  any  of  the  streets,  and  they  shall  resell  any  parts  of  the  giound  for 
lands  so  pm-chased  which  shall  not  be  wanted  for  the  enlargement  effooting  addi- 
of  the  street.  t'oool  improve- 

LXVIII.  When  any  house  or  building,  any  part  of  which  pro- 
jects  beyond  the  regular  line  of  the  street,  or  beyond  the  fi-ont  of  bpvond 
the  house  or  building  on  either  side  thereof,  has  been  taken  down  jing  of  street 
in  order  to  be  rebuilt  or  altered,  the  Commissioners  may  require  when  taken  ' 
the  same  to  be  set  backwards  to  or  towai-d  the  line  of  the  street,  down,  to  be 
or  the  line  of  the  adjoining  houses  or  buildings,  in  such  manner  as  set  back, 
the  Commissioners  direct,  for  the  improvement  of  such  street : 

Provided  always,  that  the  Commissioners  shall  make  full  com- 
pensation to  the  owner  of  such  house  or  building  for  any  damage 
he  thereby  sustains. 

LXIX.  The  Commissioners  may  give  notice  to  the  occupier  of  Future  projec- 
any  hotrse  or  bnUding  to  remove  or  alter  any  porch,  shed,  project-  tions  of  houses, 

( 1 ) These  clauses  are  incoi'iwrated  with  21  & 22  Viet.  c.  98,  by  s.  4.5  of  that  Act. 
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etc.,  to  be  re- 
moved on 
notice. 


Commissioners 
m.iy  cause  exist- 
ing  projections 
to  l>e  rcmovMl, 
and  compensa- 
tion to  be 
made. 


Doors  in  future 
to  bo  made  to 
open  inwards. 


Doors  opening 
outwards  may 
be  aitered. 

Coverings  for 
cellar  doors  to 
be  made  by 
occupier. 


ing  window,  step,  cellar,  cellar  door  or  window,  sign,  sign-post, 
sign-iron,  show-board,  window- shutter,  wall,  gate,  or  face,  or  any 
other  obstruction  or  projection  erected  or  placed,  after  the  passing 
of  the  special  Act,  against  or  in  front  of  any  house  or  building 
within  the  limits  of  the  special  Act,  and  which  is  an  obstruction 
to  the  safe  and  convenient  passage  along  any  street : 

And  such  occupier  shall,  within /oarieen  days  after  the  service 
of  such  notice  upon  him,  remove  such  obstiniction,  or  alter  the 
same  in  such  manner  as  shall  have  been  directed  by  the  Commis- 
sioners, and  in  default  thereof  shall  be  liable  to  a penalty  not 
exceeding /orfy  shillings : 

And  the  Commissioners  in  such  case  may  remove  such  obstruc- 
tion or  projection,  and  the  expense  of  such  removal  shall  be  paid 
by  the  occupier  so  making  default,  and  shall  be  recoverable  as 
damages : 

Provided  always,  that,  except  in  the  case  in  which  such  obstruc- 
tions or  projections  were  made  or  put  up  by  the  occupier,  such  occxi- 
pier  shall  be  entitled  to  deduct  the  expense  of  removing  the  same 
from  the  rent  payable  by  him  to  the  owner  of  the  house  or  building. 

LXX.  If  any  such  obstructions  or  projections  wore  erected  or 
pliiced  against  or  in  front  of  any  house  or  building  in  any  such 
street  before  the  passing  of  the  speciiil  Act,  the  Commissioners 
may  cause  the  same  to  be  removed  or  altered  as  they  think  fit : 
Provided  that  they  give  notice  of  stich  intended  removal  or 
alteration  to  the  occupier  of  the  house  or  building  against  or  in 
front  of  which  such  obstruction  or  projection  shall  be  thirty  days 
before  siich  alteration  or  removal  is  begun,  and,  if  siich  obstruc- 
tions or  projections  shall  have  been  lawfully  made,  they  shall 
make  reasonable  compensation  to  every  person  who  suffers  damage 
by  such  removal  or  alteration. 

LXXI.  All  doors,  gates,  and  bars  put  xip  after  the  passing  of 
the  special  Act  within  the  limits  thereof,  and  which  open  upon 
any  street,  shall  be  hung  or  placed  so  as  not  to  open  outwards, 
except  when,  in  the  case  of  public  buildings,  the  Commissioners 
allow  such  doors,  gates,  or  bars  to  be  otherwise  hung  or  placed  : 
And  if  (except  as  aforesaid)  any  such  door,  gate,  or  bar  be  himg 
or  placed  so  as  to  open  outwards  on  any  street,  the  occupier  of 
such  house,  building,  yard,  or  land  shall,  within  eight  days  after 
notice  from  the  Commissioners  to  that  effect,  cause  the  same  to  be 
altered  so  as  not  to  open  outwards : 

And  in  case  he  neglect  so  to  do,  the  Commissioners  mav,  make 
such  alteration,  and  the  expenses  of  such  alteration  shall  be  paid 
to  the  Commissioners  by  such  occupier,  and  shall  be  recoverable 
from  him  as  damages,  and  he  shall,  in  addition,  be  liable  to  a 
penalty  not  exceeding /orfy  shillings. 

LXXII.  If  any  such  door,  gate,  or  bar  was  before  the  passing 
of  the  special  Act  hung  so  as  to  open  outwards  upon  any  street, 
the  Conimissiouers  may  alter  the  same,  so  that  no  pai’t  thereof 
when  open  shall  project  over  any  public  way. 

LXXIII.  When  any  opening  is  made  m any  pavement  or  foot- 
path within  the  limits  of  the  special  Act,  as  an  entrance  into  any 
Wult  or  cellar,  a door  or  covering  shall  be  made  by  the  occupier  of 
such  vault  or  cellar,  of  iron  or  such  other  materials,  and  m such 
manner  as  the  Commissioners  direct,  and  such  door  or  covering 
shall  from  time  to  time  be  kept  in  good  repair  by  the  occupier  of 
such  vault  or  cellar : 
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And  if  such  occupier  do  not  witliin  a reasonable  time  make  Penalty  for 
such  door  or  covering,  or  if  be  make  any  such  door  or  covering  neglect, 
contrary  to  the  directions  of  the  Commissioners,  or  if  be  do  not 
keep  the  same  when  properly  made  in  good  repair,  he  shall  tor 
every  such  offence  be  liable  to  a penalty  not  exceeding  five  pounds. 

LXXI V.  The  occupier  of  every  house  or  building  in,  adjoming,  n atmpouts  to 
or  near  to  any  street  shall,  vrithin  seven  days  next  after  service  >'>'n*ca  to 
of  an  order  of  the  Commissionei*s  for  that  pui-pose,  put  up  and 
keep  in  good  condition  a shoot  or  trough  of  the  whole  length  of  ° • 
such  house  or  building,  and  shall  connect  the  same  either  with  a 
similar  shoot  on  the  adjoining  honse,  or  with  a pipe  or  trunk  to 
be  fixed  to  the  front  or  side  of  such  building  from  the  roof  to  the 
ground,  to  carry  the  water  from  the  roof  thereof,  in  such  manner 
that  the  water  from  such  house,  or  any  portico  or  projection 
therefrom,  shall  not  fall  upon  the  persons  passing  along  the  street, 
or  flow  over  the  footpath : 

And  in  default  of  compliance  with  any  such  order  within  the 
period  aforesaid,  such  occupier  shall  be  liable  to  a penalty  not 
exceeding  foi'ty  shillings  for  every  day  that  he  shall  so  make 
default. 


Ruinous  or  Dangerous  Buildings. 

And  with  respect  to  ruinous  or  dangerous  buildings,  be  it  enacted 
as  follows : 

LXXV.  If  any  building,  or  wall,  or  anything  affixed  thereon.  Ruinous  or 
within  the  limits  of  the  special  Act,  be  deemed  by  the  surveyor  dangerous 
of  the  Commissioners  to  be  in  a niinous  state,  and  dangerous  to  buildings  to  be 
passengers  or  to  the  occupiers  of  the  neighbouring  buildings, 
such  surveyor  shall  immediately  cause  a proper  hoard  or  fence  to 
be  put  up  for  the  protection  of  passengers,  and  shall  cause  notice 
in  writing  to  be  given  to  the  owner  of  such  buUdin"  or  wall,  if  he 
be  known  and  resident  within  the  said  limits,  and  ^all  also  cause 
such  notice  to  be  put  on  the  door  or  other  conspicuous  part  of 
the  said  premises,  or  otherwise  be  given  to  the  occupier  thereof, 
if  any,  reqiriring  such  owner  or  occupier  forthwith  to  take  down, 
secure,  or  repair  such  btiilding,  waU,  or  other  thing,  as  the  case 
shall  require : 

And  if  such  owner  or  occitpier  do  not  begin  to  repair,  take  If  owner,  etc., 
down,  or  secui’e  such  building,  wall,  or  other  thing  within  the  neglect  to 
space  of  three  days  after  such  notice  has  been  so  given  or  put  tip  repair,  Com- 
as aforesaid,  and  complete  such  repairs,  or  taking  down  or  secur-  misaoners  may 
ing,  as  speedily  as  the  nature  of  the  case  will  admit,  the  said 
smweyor  may  make  complaint  thereof  before  two  justices,  and  it  j * 
shall  be  lawful  for  such  justices  to  order  the  oioner,  or  in  his  de-  ’ 

fault  the  occupier  (if  any),  of  such  building,  wall,  or  other  thing,  expenses, 
to  take  down,  rebuild,  repair,  or  othei'wise  secure,  to  the  satisfac- 
tion of  such  sm-veyor,  the  same  or  such  pai-t  thereof  as  appears  to 
them  to  be  in  a dangerous  state,  within  a time  to  be  fixed  by  such 
justices ; and  in  case  the  same  be  not  taken  down,  repaired,  re- 
built, or  otherwise  seem-ed  within  the  time  so  Hmited,  or  if  no 
owner  or  occupier  can  be  found  on  whom  to  serve  such  order,  the 
Commissioners  shall,  with  aU  convenient  speed,  cause  all  or  so 
much  of  such  building,  waU,  or  .other  thing  as  shall  be  in  a ruinous 
condition,  and  dangerous  as  aforesaid,  to  be  taken  down,  repaired, 
rebuilt,  or  otherwise  secured  in  such  manner  as  shall  be  requisite : 
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And  all  the  expenses  of  piitting  up  every  such  fence,  and  of 
taking  down,  repairing,  rebuilding,  or  securing  such  building, 
Wcill,  or  other  thing,  shall  be  paid  by  the  owner  thereof. 

Tho  expenses  LXXVI.  If  such  owner  can  be  found  within  the  limits  of  the 
lo  be  levied  by  special  Act,  and  if,  on  demand  of  the  expenses  aforesaid,  he 
(listless  on  the  neglect  or  refuse  to  pay  the_  same,  then  such  expenses  may  be 
levied  by  distress,  and  any  justice  may  issue  his  warrant  ac- 
cordingly. 

If  owner  ennnot  LXXVII.  If  such  owner  cannot  be  found  within  the  said 
be  found.  Com-  limits,  or  sufficient  distress  of  his  goods  and  chattels  within  the 
miMionersmay  said  limits  cannot  be  made,  the  Commissioners,  after  giving 
or  mound'”**  * fn)enty-eight  days’  noti(3e  of  their  intention  to  do  so,  by  posting  a 
making  comnen-  "’I’itten  notice  in  a conspicuous  place  on  such  building 

siition  provided  land  whereon  such  building  stood,  may  take  such  buHd- 

by  7 & 8 Viet.  = provided  that  such  expenses  be  not  paid  or  tendered 

c.  18.  to  them  within  the  said  tiuenty -eight  days,  making  compensation 

to  the  owner  of  such  building  or  land  in  the  manner  provided 
by  the  Lands  Clauses  Consolidation  Act,  1845,  in  the  case  of 
lands  taken  otherwise  than  with  the  consent  of  the  owners  and 
occupiers  thereof,  and  tho  Commissioners  shall  be  entitled  to 
deduct  out  of  such  compensation  the  amount  of  the  expenses 
afciresaid,  and  uiay  thereupon  sell  or  otherwise  dispose  of  the  said 
building  or  land  for  the  purposes  of  this  Act. 

Commi.ssioncrs  LXXVIII.  If  any  such  house  or  building  as  aforesaid,  or  any 
may  •■(cll  the  part  of  the  same,  be  pulled  down  by  virtue  of  the  powers  afore- 
matenals,  TO-  the  Commissioners  may  seU  the  materials  thereof,  or  so 

owne'/overpks  Same  as  shall  be  pulled  down,  and  apply  the  pro- 

arising  from  such  sale  in  payment  of  the  expenses  incurred  in  respect 

tlie  sale,  such  house  or  building;  and  tho  Commissioners  shall  restore 

any  overplus  arising  from  such  sale  to  the  owner  of  such  house 
or  building  on  demand : 

Nevertheless,  the  Commissioners,  although  they  sell  such  ma- 
terials for  the  ijurpose  aforesaid,  shall  have  the  same  remedies 
for  compelling  the  ijayment  of  so  much  of  the  said  expenses  as 
may  remain  due  after  the  application  of  the  proceeds  of  such  sale 
as  are  hereinbefore  given  to  them  for  compelling  the  payment  of 
the  whole  of  the  said  expenses. 


Precautions  during  Repairs. 

And  with  respect  to  precautions  during  the  conshniction  and  re- 
pair of  the  sewers,  streets,  and  houses,  be  it  enacted  as  follows : — 

Bars  to  be  LXXIX.  The  Commissioners  shall,  during  the  construction  or 

erected  across  rejjair  of  any  of  the  streets  vested  in  them,  and  during  the  con- 
streets  while  struction  or  repaii’  of  any  sewers  or  drains,  take  proper  precau- 
repairs  or  tion  for  guarding  against  accident,  by  shoring-up  and  protecting 
alterations  are  the  adjoining  houses,  and  shall  cause  such  bars  or  chains  to  be 
1”  hts'^’l  *"*  1 across  or  in  any  of  the  streets,  to  prevent  the  passage  of 

n'f  night'*”  caniages  and  horses  while  such  works  are  canned  on,  as  to  them 

^ ' shall  seem  proper : 

And  the  Commissioners  shall  cause  any  sewer  or  drain  or  other 
works,  during  the  construction  or  repair  thereof  by  them,  to  be 
lighted  and  guarded  during  the  night  so  as  to  prevent  accidents ; 

And  every  person  who  takes  down,  alters,  or  removes  any  of 
the  said  bars  or  chains,  or  extinguishes  any  light,  without  the 
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authority  or  consent  of  the  Coniniissioners,  shall  for  every  such 
offence  he  liable  to  a penalty  not  exceeding 

LXXX.  Every  person  intending  to  build  or  take  down  any 
building  within  the  limits  of  the  special  Act,  or  to  cause  the 
same  to  be  so  done,  or  to  alter  or  repair  the  outwai-d  pai-t  of  any 
such  building,  or  to  cause  the  same  to  be  so  done,  where  any 
street  or  footway  will  be  obstructed  or  rendered  inconvenient  by 
means  of  such  work,  shall,  before  beginning  the  same,  cause 
sufficient  hoards  or  fences  to  be  put  up,  in  order  to  separate  the 
building  where  such  works  ai-e  being  carried  on  from  the  street, 
with  a convenient  platform  and  handrail,  if  there  be  room  enough, 
to  serve  as  a footway  for  passengers,  outside  of  such  hoara  or 
fence,  and  shall  continue  such  hoard  or  fence,  ivith  such  platfoim 
and  handrail  as  aforesaid,  standing  and  in  good  condition  to  the 
satisfaction  of  the  Commissioners,  during  such  time  as  the  pubhc 
safety  or  convenience  requires,  and  shall  in  all  cases  in  which  it 
is  necessaiy,  in  order  to  prevent  accidents,  cause  the  same  to  be 

sufficiently  lighted  during  the  night : , , 

And  every  such  person  who  fails  to  put  up  such  fence  or  boarrt, 
or  platform  with  such  liandrad  as  aforesaid,  or  to  continue  the 
same  respectively  standing  and  in  good  condition  as  aforesaid, 
during  the  time  aforesaid,  or  who  does  not,  while  the  said  hoard 
or  fence  is  standing,  keep  the  same  sufficiently  lighted  in  the 
nio-ht,  or  who  does  not  remove  the  same  when  directed  by  the 
Colnmissioners,  within  a reasonable  time  aftei-wards,  shall  for 
every  such  otfence  bo  liable  to  a penalty  not  exceeding  ^ire  pownds, 
and  a further  penalty  not  exceeding  forty  sltiUings  for  every  day 
while  such  default  is  continued. 

LXXXI.  When  any  building  materials,  rubbish,  or  other  things 
are  laid,  or  any  hole  made,  in  any  of  the  streets,  whether  the 
same  be  done  by  order  of  the  Commissioners  or  not,  the  person 
causing  such  materials  or  other  things  to  be  so  laid,  or  such  hole 
to  be  made,  shall,  at  his  own  expense,  cause  a sufficient  light  to 
be  fixed  in  a proper  place  upon  or  near  the  same,  and  continue 
such  light  every  night  from  sim-setting  to  sun-rising,  while  such 
materials  or  hole  remain  ; 

And  such  person  shall,  at  his  oivn  expense,  rause  such  mate- 
rials or  other  things  and  such  hole  to  be  sufficiently  fenced  and 
enclosed  until  such  materials  or  other  things  ai-e  removed  or  the 
hole  filled  up  or  otherwise  made  secure ; and  every  such  person 
who  fails  so  to  light,  fence,  or  encloSe  such  materials,  or  other 
things,  or  such  hole,  shall  for  every  such  offence  be  liable  to  a 
penalty  not  exceeding  five  pounds,  and  a further  penalty  not 
exceeding  fm'ty  shillings  for  every  day  while  such  default  is 
continued. 

LXXXII.  In  no  case  shall  any  such  building  materials  or  other 
things  or  such  hole  be  allowed  to  remain  for  any  unnecessai-y 
time,  under  a penalty  not  exceeding  five  pounds  to  be  paid  for 
every  such  offence  by  the  person  who  causes  such  materials  or 
other  things  to  be  laid  or  such  hole  to  be  made,  and  a further 
penalty  not  exceeding  forty  shillings  for  every  day  dm-ing  which 
such  offence  is  continued  after  the  conviction  for  such  offence : 
And  in  any  such  case  the  proof  that  the  time  has  not  exceeded 
the  uecessaiy  time  shall  be  upon  the  person  so  causing  such 
materials  or  other  things  to  be  laid,  or  causing  such  hole  to  be 
made. 
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O’*  any  other  place  near  any 
sheet  be,  foi  want  of  sufficient  repair,  protection,  or  enclosure 
dangerous  to  the  passengers  along  such  street,  the  Commissioners 

® i-epaired,  protected,  or  enclosed,  so  as 
to  prevent  danger  therefrom : 

And  the  expeimes  of  such  repair,  protection,  or  enclosure  shall 
be  repaid  to  the  Commissioners,  by  the  owner  of  the  premises  so 
repaired,  protected,  or  enclosed,  and  shall  be  recoverable  from 
him  as  damages. 

LXXXVI.  Apply  to  objections  to  the  works  to  be 


LXXXVII.  XCVIII.  Relate  to  cleansing  the  streets. 
XCIX.  evil.  Relate  to  the  prevention  of  nuisances. 


Smoke. 

And  with  respect  to  the  prevention  of  smoke,  be  it  enacted  as 
follows : — 

CyiTI.  (1)  Every  fireplace  or  furnace  constructed  after  the 
passing  of  the  special  Act,  in  order  to  be  used  within  the  limits 
01  such  Act  in  the  w'orking  of  engines  by  steam,  or  in  any  mill, 
iactoi'y,  dyehoiise,  brewery,  bakehouse,  gaswork,  or  in  any  manu- 
lactoiy  whatsoever,  (although  a steam  engine  be  not  used  or 
employed  therein,)  shall  be  so  constructed  as  to  consume  the 
smoke  arising  from  the  combustibles  used  in  such  fireplace  or 
fuiTiacc : 

And  eveiy  such  fireplace  or  furnace  existing  within  the  said 
limits  at  the  date  of  the  passing  of  the  speciid  Act  used  for  the 
purposes  aforesaid,  not  so  constructed  as  to  consume  the  smoke 
arising  from  such  fireplace  or  furnace,  shall  within  the  prescribed 
period,  or  if  no  period  be  prescribed,  then  within  two  years  after 
the  passing  of  the  special  Act,  be  so  altered  in  its  construction 
as  to  consume  such  smoke : 

And  if  after  such  period  any  person  use  for  any  of -the  pur- 
poses aforesaid  any  fireplace  or  furnace  not  so  constructed  as 
aforesaid,  or  if  at  any  time  any  person  use  any  such  firojilace  or 
furnace  constructed  after  the  passing  of  the  special  Act,  and  not 
so  constructed  as  aforesaid,  or  so  negligently  use  any  such  fire- 
place or  fumace  as  not  to  consume  the  smoke  arising  from  the 
combustibles  used  therein,  every  person  so  offending  shall  be 
liable  to  a penalty  ot  forty  shillings  for  evei*y  day  during  any  part 
of  which  such  furnace  or  firej)lace  shall  be  so  used  and  continued 
after  one  month  s notice  in  writing  shall  have  been  given  to  the 
owner  or  occupier  of  such  furnace  or  fireplace  by  the  Commis- 
sioners to  remedy  or  discontinue  the  use  of  the  same. 

Water. 

And  with  respect  to  the  supply  of  water,  be  it  enacted  as 
follows:  (2) 

CXXI.  The  Commissioners  shall  cause  all  existing  public  cis- 
terns, pumps,  weUs,  conduits,  and  other  waterworks  used  for  the 

(1)  Incorporated  in  21  & 22  Viet.  c.  (2)  These  clauses  are  incorporated  in 
98,  by  S.  45.  21  & 22  Vict.  c.  98,  s.  45. 
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gratuitous  supply  of  water  to  the  inhabitants  within  the  limits  constract  public 

of  the  special  Act,  to  be  continued,  maintained,  and  supplied  with  cisterns  and 

water,  or  they  shall  substitute  other  such  works  equally  con-  pumps  'or 

venient,  and  shall  cause  them  to  be  maintained  and  supplied 

with  water,  and  such  pubUc  cisterns  and  other  works  shall  be 

vested  in  the  Commissioners,  and  be  under  their  management  and 

control : 

And  the  Commissioners  may  constiaict  any  number  of  new 
cisterns,  pumps,  conduits,  and  other  waterworks  for  the  gratuitous 
use  of  any  persons  who  choose  to  carry  the  same  away,  not  for 
sale,  but  for  their  own  priv.ate  use,  and  may  supply  with  water 
any  public  baths  or  washhouses.  [The proviso  is  not  incoi'porated 
and  is  omitted.^ 

CXXII.  The  Commissioners  may  contract  for  the  prescribed  Commissioners 
period,  or  (where  no  period  shall  be  prescribed)  for  any  period  not  ™uy  contract 
exceeding  three  years  at  one  time,  with  the  owmers  of  any  water-  '<»■  supply  ot 
works  or  any  other  person  for  such  supply  of  water  as  the  Com-  *''• 
missioners  shall  think  necessary  for  the  purposes  of  this  or  the 
special  Act. 

CXXIII.  If  the  Commissioners,  and  the  owners  of  any  water-  For  ascertaining 
works  authorised  by  Act  of  Parliament  to  supply  water  wdthin  price  to  be  paid 
the  limits  of  the  special  Act,  with  whom  the  Commissioners  may 
be  desirous  of  contracting,  do  not  agree  as  to  the  piice  to  be  paid 
for  such  supply,  then  such  price  (except  where  by  the  Act  autho- 
rising such  waterworks,  some  other  mode  of  determining  such 
price  shall  be  provided)  shall  be  settled  by  arbitration,  and  for 
that  purpose  the  clauses  of  the  Lands  Clauses  Consolidation  Act, 

1845,  with  respect  to  the  settlement  of  disputes  hy  arbitration,  shall 
be  incorporated  with  this  and  the  special  Act. 

CXXIV.  The  Commissioners  shall  cause  fireplugs,  and  all  Commissioners 
necessary  works,  machinery,  and  assistance  for  securing  an  efficient  to  cause  fire- 
supply  of  water  in  cases  of  fire,  to  be  provided  and  maintained,  plugs,  etc.,  to  ' 
and  for  this  purpose  they  may  enter  into  any  agreement  with  any  be  provided 
water  company  or  other  party,  and  they  shall  jiaint  or  mark  on  maintained, 

the  buildings  and  walls  within  the  streets,  words  or'  marks  near 
to  such  fireplugs,  to  denote  the  situation  thereof,  and  do  such 
other  things  for  the  piu’poses  aforesaid  as  they  may  from  time  to 
time  deem  expedient. 


Slaughter-houses. 

And  with  respect  to  slaughter-houses,  be  it  enacted  as  fol- 
io ws:(l) 

eXXY . The  Commissioners  may  license  such  slaughter-houses  Commissioners 
and  knackers’-yards  as  they  from  time  to  time  think  proper  for  may  license 
slaughtering  cattle  within  the  limits  of  the  special  Act.  slaughter- 

CXXVI.  No  place  shall  be  used  or  occupied  as  a slaughter-  ^uses,  etc. 
house  or  knacker’s-yard  within  the  said  limits  which  was  not  in 
such  use  and  occupation  at  the  time  of  the  passing  of  the  special  “'‘"g"'.®'’’ 
Act,  and  has  so  continued  ever  since,  unless  and  until  a licence 
for  the  erection  thereof,  or  for  the  use  and  occupation  thereof  as  without  a 
slaughter-house  or  knacker’s-yard,  have  been  obtained  from  the  licence. 
Commissioners : 

(1)  See  11  & 12  Viet.  c.  63,  ss.  61,  62;  21  & 22  Viet.  c.  98,  ss.  45,  48: 
and  11  & 12  Vict,  c.  41,  ss.  17 — 20. 
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And  every  person  who,  without  liaving  first  obtained  such 
Licence  as  aforesaid,  uses  as  a slaughter-house  or  knacker’s-yard 
said  limits  not  used  as  such  at  the  passino- 
of  the  specitd  Act,  and  so  continued  to  be  used  ever  since,  shall 
for  each  offence  be  liable  to  a penalty  not  exceeding  five  powiids, 
and  a like  penalty  for  every  day  after  the  conviction  for  such 
offence  upon  which  the  said  offence  is  continued. 

eXXVIT.  Every  place  within  the  limits  of  the  special  Act 
Avhich  shall  he  used  as  a slaughter-house  or  knacker’s-yard  shall, 
within  thvee  months  after  the  passing  of  such  A.ct,  he  registered 
h^  the  owner  or  occupier  thereof  at  the  office  of  the  Commis- 
sioners, and  on  application  to  the  Commissioners  for  that  pui'pose 
the  Commissioners  shall^  cause  every  such  slaughter-house  or 
knacker  s-yard  to  he  registered  in  a hook  to  be  kepit  by  them  for 
that  purpose : 

And  every  person  wdio  after  the  expiration  of  the  said  three 
months,  and  after  one  xoeeh's  notice  of  this  provision  from  the 
Commissioners,  uses  or  suffers  to.  be  used  any  such  place  as  a 
slaughter-house  or  knacker’s-yurd,  without  its  being  so  registered, 
shall  be  liable  to  a penalty  not  exceeding  Jive  povnds  for  such 
offence,  and  a penalty  not  exceeding  ten  shillings  for  every  day 
after  the  first  day  during  which  such  place  shall  be  used  as  a 
slaughter-house  or  kiiacker’s-yard  without  having  been  so  regis- 
tered. 

CXXVIII.  The  Commissioners  shall  from  time  to  time,  by  bye- 
laws to  be  made  and  confirmed  in  the  manner  hei'einafter  provided, 
make  regulations  for  the  licensing,  registering,  and  inspection  of 
the  said  slaughter-houses  and  knackers’-yards  and  preventing 
cruelty  therein,  and  for  keeping  the  same  in  a cleanly  and  proper 
state,  and  for  removing  filth  at  least  once  in  every  twenty-four 
hours,  and  requiring  them  to  be  provided  with  a sufficient  supply 
of  water,  and  they  may  impose  pecuniary  penalties  on  persons 
breaking  such  byc-law's : 

Provided  that  no  such  penalty  exceed  for  any  one  offence  the 
sum  oi  Jive  pounds,  and  in  the  case  of  a continuing  nuisance  the 
sum  of  ten  shillings  for  every  day  during  which  such  nuisance 
shall  be  continued  after  the  conviction  for  the  first  oficnee. 

CXXIX.  The  justices  before  whom  any  person  is  convicted  of 
killing  or  dressing  any  cattle  contrary  to  the  provisions  of  this  or 
the  special  Act,  or  of  the  non-observance  of  any  of  the  bye-laws 
or  regulations  made  by  virtue  of  this  or  the  special  Act,  in  addi- 
tion to  the  penalty  imposed  on  such  person  under  the  authority 
of  this  or  the  special  Act,  may  suspend  for  any  period  not  ex- 
ceeding two  months  the  licence  granted  to  such  person  under  this 
or  the  special  Act,  or  in  case  such  person  be  the  owner  or  pro- 
pnetor  of  any  registered  slaughter-house  or  knacker’s-yard,  may 
forbid  for  any  period  not  exceeding  two  months  the  slaughtering 
of  cattle  therein : 

And  such  justices,  upon  the  conviction  of  any  person  for  a 
second  or  other  subsequent  like  offence,  may,  in  addition  to  the 
]ienalty  imposed  under  the  authority  of  this  or  the  special  Act, 
tleclare  the  licence  gi’anted  under  this  or  the  special  Act  revoked, 
or  if  such  person  be  the  owmer  or  proprietor  of  any  registered 
slaughter-house,  may  forbid  absolutely  the  slaughtering  of  cattle 
therein : 

And  whenever  the  licence  of  any  such  person  is  revoked  as 
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aforesaid,  or  whenever  the  slaughtering  of  cattle  in  any  regis- 
tered slaughter-house  or  knacker’s-yard  is  absolutely  forbidden 
as  aforesaid,  the  Commissioners  may  refuse  to  gi-ant  any  licence 
whatever  to  the  person  whose  licence  has  been  so  revoked,  or  on 
accovmt  of  whose  default  the  slaughtering  of  cattle  in  any  regis- 
tered slaughter-house  has  been  forbidden. 

CXXX.  Every  person  who  dining  the  period  for  which  any  Penalty  for 
such  licence  is  suspended,  or  after  the  same  is  revoked  as  afore-  flauglitering 
said,  slaughters  cattle  in  the  slaughter-house  or  knacker’s-yard  to  cattle  during 
which  such  licence  relates,  or  otherwise  uses  such  slaughter-house  suspension  ot 
or  knacker’s-yard,  or  allows  the  same  to  be  used  a,s  a slaughter-  1‘cence,  e c. 
house  or  knacker’s-yard,  and  eveiy  person  who  during  the  period 
that  the  slaughtering  of  cattle  in  any  such  registered  slaughter- 
house or  knacker’s-yard  is  forbidden  as  aforesaid,  or  after  such 
slaughtering  has  been  absolutely  forbidden  therein,  slaughters 
any  cattle  in  any  such  registered  slaughter-house,  shall  be  liable 
to  a penalty  not  exceeding  five  pounds  for  such  offence,  and  a 
farther  penalty  of  five  pounds  for  every  day  on  which  any  such 
offence  is  committed  after  the  comdction  for  the  first  offence. 

CXXXI.  The  inspector  of  nuisances,  the  officer  of  health,  or  Officers  may 
other  officer  appointed  by  the  Commissioners  for  that  pui-pose,  enter  and  in- 
may at  all  reasonable  times,  with  or  without  assistants,  enter  into  “pect  slaugliter- 
and  inspect  any  building  or  jilace  whatsoever  within  the  said  houses,  etc. 
limits  kept  or  used  for  the  sale  of  butchers’  meat,  or  for  slaughter- 
ing cattle,  and  examine  whether  any  cattle,  or  the  carcase  of  any 
such  cattle,  is  deposited  there ; and  in  case  such  officer  shall  find 
tiny  cattle,  or  the  carcase,  or  part  of  th'e  carcase  of  any  beast, 
which  appears  imfit  for  the  food  of  man,  he  may  seize  and  can-y 
the  same  before  a justice,  and  such  justice  shall  forthwith  order 
the  same  to  be  further  inspected  and  examined  by  competent 
persons : 

And  in  case  upon  such  inspection  and  examination  such  cattle; 
carcase,  or  part  of  a carcase,  be  found  to  be  unfit  for  the  food  of 
man,  such  justice  shall  order  the  same  to  be  immediately  destroyed 
or  othei'wise  disposed  of  in  such  way  as  to  prevent  the  same  being 
e.xposed  for  sale  or  used  for  the  food  of  man : 

And  such  justice  may  adjudge  the  person  to  whom  such  cattle, 
carcase,  or  part  of  a cai'case,  belongs,  or  in  whose  custody  the 
same  is  found,  to  pay  a penalty  not  exceeding  ten  pomids  for  every 
such  animal,  or  carcase,  or  part  of  a carcase,  so  found : 

And  the  owner  or  occupier  of  any  building  or  place  kept  or 
used  for  the  sale  of  butchers’  meat,  or  for  slaughtering  cattle, 
and  every  other  pei'son  who  obstructs  or  hinders  such  inspector 
or  other  officer  from  enteiing  into  and  inspecting  the  same,  and 
examining,  seizing,  or  cawying  away  any  such  animal,  or  carcase, 
or  part  of  a carcase,  so  appearing  to  be  unfit  for  the  food  of  man, 
shall  be  liable  to  a penalty  not  exceeding  five  pounds  for  each 
offence. 


Cloclis. 

CXLIII.  (1)  With  respect  to  clochs,  be  it  enacted,  that  the  Com-  Power  to  Com- 
missioners may  from  time  to  time  provide  such  clocks  as  they  con-  missioners  to 
sider  necessary,  and  cause  them  to  be  fixed  upon  or  against  any  jirovide  public 
public  buHding,  or,  with  the  consent  of  the  oivner  or  occupier,  clocks. 

(1)  Tliis  is  incoipoi'iitej  with  21  & 22  Viet.  c.  98,  by  s.  4G. 
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upon  or  against  any  private  building  the  situation  of  which  may 
be  cohyenient  for  that  purpose,  and  may  cause  the  dials  thereof 
to  be  lighted  at  night,  and  from  time  to  time  alter  and  remove 
any  siich  clocks  to  such  other  like  situation  as  they  shall  consider 
expedient. 

Sect.  210.  See  ante,  p.  297. 


10  & 11  Yict.  c.  89. 

An  Act  for  consolidating  in  one  Act  certain  provisions  usually  con- 
tained in  Acts  for  regulating  the  Police  of  Towns. 

[22nd  July,  1847.] 

#**### 

III.  The  following  words  (1)  and  expressions,  in  both  this  and 
the  special  Act,  and  any  Act  incorporated  therewith,  shall  have 
the  meanings  hereby  assigned  to  them,  unless  there  be  something 
in  the  subject  or  context  repugnant  to  such  construction ; (that  is 
to  say,) 

The  word  “ lands  ” shall  include  messuages,  lands,  tenements, 
and  hereditaments  of  any  tenure  : 

The  word  “ street  ” shall  extend  to  and  include  anyroad,  square, 
could,  alley,  and  thorouglifare  or  public  passage  within  the 
limits  of  the  special  Act : 

The  word  “ county  ” shall  include  riding  or  other  division  of  a 
county  having  a separate  commission  of  the  peace,  and  shall 
also  include  county  of  a city  or  county  of  a town  : 

The  word  “ cattle  ” shall  include  horses,  asses,  mules,  sheep, 
goats,  and  swine. 

And  with  respect  to  citing  this  Act,  or  any  part  thereof,  be  it 
enacted  as  follows : 

IV.  In  citing  this  Act  in  other  Acts  of  Parliament,  and  in  legal 
instniments,  it  shall  be  enough  to  use  the  expression,  “ The  Towns 
Police  Clauses  Act,  1847.” 

Obstructions  and  Nuisances. 

With  respect  to  obstructions  and  nuisances  in  the  streets,  be  it 
enacted  as  follows : 

XXI.  The  Commissioners  may  from  time  to  time  make  orders 
for  the  route  to  be  observed  by  all  carts,  carriages,  horses,  and 
persons,  and  for  preventing  obstnictions  of  the  streets  within  the 
limits  of  the  special  Act,  in  all  times  of  public  processions,  re- 
joicings, or  illuminations,  and  in  any  case  when  the  streets  are 
thi'onged  or  liable  to  be  obstructed,  and  may  also  give  directions 
to  the  constables  for  keeping  order  and  preventing  any  obstruc- 
tion of  the  streets  in  the  neighbourhood  of  theatres  and  other 
places  of  public  resort,  and  every  wilful  breach  of  any  such  order 
shall  be  deemed  a separate  offence  against  this  Act,  and  every 
person  committing  any  such  offence  shall  be  liable  to  a penalty 
not  exceeding /or%  shillings. 

(1)  The  following  words  are  defined  person,  month,  superior  Courts,  oath, 
in  the  same  manner  as  in  11  & 12  Viet.  justice,  quarter  sessions. 
c,  63,  s.  2,  namely,  number,  gender. 


Towns  Police  Clauses  Act,  1847. 
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XXII.  On  application  to  tlie  Commissioners  by  tbe  minister  or 
churchwardens  or  chapelwardens  of  any  church,  chapel,  or  other 
nlace  of  public  worship  within  the  limits  of  the  special  Act,  the 
Commissioners  may  make  orders  for  regulating  the  route  by  which 
persons  shall  drive  any  cart  or  caiu-iage,  or  cattle,  or  the  manner 
in  which  they  shall  drive  them,  in  the  neighbourhood  of  such 
places  of  worship,  dirring  the  hours  of  divine  service  on  Sunday, 
Christmas  Day,  Good  Friday,  or  any  day  appointed  for  a public 
fast  or  thanksgiving,  and  any  orders  so  made  shall  be  printed  and 
put  up  on  or  near  the  church,  chapel,  or  place  of  public  worship 
to  which  the  same  refer,  and  in  some  conspicuous  places  near  and 
leadino'  thereto,  and  elsewhere  as  the  Commissioners  direct,  and 
every  wilful  breach  of  any  such  order  shall  be  deemed  a separate 
offence  against  this  Act,  and  every  person  committing  any  such 
offence  shall  be  liable  to  a penalty  not  exceeding  forty  shillings. 

XXIII.  No  proprietor  of  any  stage-caniage  duly  licensed  to 
canT  passengers  for  hire  shall  be  liable  to  any  penalty  for  any 
deviation  from  tbe  route  oi'  line  of  route  specified  in  bis  bcence, 
which  the  driver  of  such  stage- carriage  makes  in  consequence 
of  any  regulation  or  direction  made  or  given  by  the  Commis- 
sioners. 1,1 

XXIV.  If  any  cattle  be  at  any  time  found  at  large  m any 

street  within  the  limits  of  the  special  Act,  without  any  person 
having  the  charge  thereof,  any  constable  or  officer  of  police,  or  any 
person  residing  within  the  limits  of  the  special  .^ct,  may  seize 
and  impound  such  cattle  in  any  common  pound  within  the  said 
limits,  or  in  such  other  place  as  the  Commissioners^  appoint  for 
that  purpose,  and  may  detain  the  same  therein  until  the  owner 
thereof  pay  to  the  Commissioners  a penalty  not  exceeding  foi-ty 
shillings,  besides  the  reasonable  expenses  of  impounding  and  keep- 
ing such  cattle.  . 

XXV.  If  the  said  penalty  and  expenses  be  not  paid  within 
three  days  after  such  impounding,  the  pound-keeper,  or  other 
person  appointed  by  the  Commissioners  for  that  pui'pose,  may 
proceed  to  sell  or  cause  to  be  sold  any  such  cattle : 

But  previous  to  such  sale  seven  days’  notice  thereof  shall  be 
given  to  or  left  at  the  dwelling-house  or  place  of  abode  of  the 
owner  of  such  cattle,  if  he  be  known,  or  if  not,  then  notice  of  such 
intended  sale  shall  be  given  by  advertisement  to  be  inseried  seven 
days  before  such  sale  in  some  newspaper  published  or  circulated 
within  the  limits  of  the  special  Act : 

And  the  money  arising  from  such  sale,  after  deducting  the  said 
sums  and  the  expenses  aforesaid,  and  all  other  expenses  attending 
the  impounding,  advertising,  keeping,  and  sale  of  any  such  cattle 
so  impounded,  shall  be  paid  to  the  Commissioners,  and  shall  be  by 
them  paid,  on  demand,  to  the  owner  of  the  cattle  so  sold. 

XXVI.  Eveiy  person  who  releases  or  attempts  to  release  any 
cattle  from  any  pound  or  place  where  the  same  are  impounded 
under  the  authority  of  this  or  the  special  Act,  or  who  pulls  down, 
damages,  or  destroys  the  same  pound  or  place,  or  any  part  thereof, 
with  intent  to  procure  the  unlawful  release  of  such  cattle,  shall, 
upon  conviction  of  such  offence  before  any  two  justices,  be  com- 
mitted by  them  to  some  common  gaol  or  house  of  coiTection  for 
any  time  not  exceeding  three  months. 

XXVII.  The  Commissioners  may  purchase  a piece  of  land 
within  the  limits  of  the  special  Act  for  the  purpose  of  a pound 
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Penalty  on 
persons  com- 
mitting any  of 
the  offences 
herein  named. 


wlL"n  sucli  pound 

shall  be  kept  m repair  by  the  Commissioners.  ^ 

AAVm.  irery  person  who  in  any  street,  to  the  obstniction 

residents  or  passengers,  commits  any 

/;  °''T  penalty’not  exceeding 

fmty  shi7Zmi,s  for  each  offence,  or  in  the  discretion  of  the  justief 
before  whom  he  is  convicted,  may  be  committed  to  prison,  tLre  to 
lemam  for  a penod  not  exceeding jbwrfeew  days;  (that  is  to  say,) 


Eveiy  person  who  exposes  for  show,  hire,  or  sale  (except  in  a 
market  or  market-place  or  fair  lawfully  appointed  for  that 
pui-pose)  any  horse  or  other  animal,  or  exhibits  in  a caravan 
or  othei-wise  any  show  or  public  entertainment,  or  shoes, 
bleeds,  or  fames  any  horse  or  animal  (except  in  cases  of 
accident),  or  cleans,  dresses,  exercises,  trains,  or  breaks,  or 
turns  loose  any  horse  or  animal,  or  makes  or  repairs  any  iiart 
ot  any  cart  or  carnage  (except  in  cases  of  accident  where 
repair  on  the  spot  is  necessary) : 

Every  person  who  suffers  to  be  at  large  any  unmuzzled  ferocious 
dog,  or  sets  on  or  urges  any  dog  or  other  animal  to  attack, 
won-y,  or  put  in  fear  any  person  or  animal : 

Every  owner  of  any  dog  who  suffers  such  dog  to  go  at  lai-ge 
Ifnowing  or  having  reasonable  ground  for  believing  it  to  be 
in  a rabid  state,  or  to  have  been  bitten  by  any  doo’  or  other 
animal  in  a rabid  state : “ 


Every  person  who,  after  public  notice  given  by  any  justice  di- 
recting dogs  to  be  confined  on  account  of  suspicion  of  canine 
madness,  suffers  anjr  dog  to  be  at  large  during  the  time 
specified  in  such  notice : 

Every  person  who  slaugliters  or  dresses  any  cattle,  or  any  part 
thereof,  except  in  the  case  of  any  cattle  over-driven,  ■which 
may  have  met  with  any  accident,  and  which  for  the  public 
safety  or  other  reasonable  cause  ought  to  be  killed  on  the  spot : 
Every  person  having  the  care  of  any  waggon,  cart,  or  carriage 
who  rides  on  the  shafts  thereof  or  who  without  having  reins, 
and  holding  the  same,  rides  upon  such  waggon,  cart,  or  car- 
riage, or  on  any  animal  drawing  the  same,  or  who  is  at  such 
a distance  from  such  waggon,  cart,  or  carriage,  as  not  to  have 
due  control  over  eveiy  animal  draiving  the  same,  or  who 
does  not,  in  meeting  any  other  cairiage,  keep  his  waggon, 
cai’t,  or  carriage  to  the  left  or  near  side,  or  who  in  passing 
any  other  carriage  does  not  keep  his  waggon,  cart,  or  cai‘- 
riage  on  the  right  or  off  side  of  the  road  (except  in  cases  of 
actual  necessity,  or  some  sufficient  reason  for  deriation),  or 
who,  by  obstructing  the  street,  wilfully  prevents  any  person 
or  carnage  from  passing  him,  or  any  waggon,  cart,  or  carnage 
under  his  care : 

Every  person  who  at  one  time  drives  more  than  two  carts  or 
waggons,  and  every  person  driving  two  carts  or  waggons  who 
has  not  the  halter  of  the  horse  in  the  last  cart  or  waggon 
securely  fastened  to  the  back  of  the  first  cai-t  or  waggon,  or 
has  such  halter  of  a gi'eater  length  from  such  fastening  to 
the  horse’s  head  than  four  feet : 

Every  person  who  rides  or  drives  furiously  any  horse  or  car- 
riage, or  drives  furiously  any  cattle ; 


89.] 


Towns  Police  Clauses  Act,  1847. 


81.1 


Every  person  who  causes  any  public  carriage,  sledp,  track,  or 
barrow,  with  or  without  horses,  or  any  beast  of  burden,  to 
stand  longer  than  is  neeessaiy  for  loading  or  f ^ 

or  for  taking  up  or  setting  down  passengers  (except  l]‘^ckn^ 
can-iages,  and  horses  and  other  beasts  of  drau^ght  or 
standing  for  hire  in  any  place  appointed  for  that  puipose  by 
the  Commissioners  or  other  lawful  authority),  and  eveiy 
person  who,  by  means  of  any  cart,  carriage,  sledge,  track,  oi 
baiTOW,  or  any  animal  or  other  means,  wiKully  interrupts 
any  public  crossing,  or  wilfully  causes  any  obstraction  in 
any  public  footpath  or  other  public  thoroughrarc  : 

Every  person  who  eauses  any  tree  or  timber  or  iron  beaimto  be 
drawn  in  or  upon  any  eaiTiage,  without  having  sumcient 
means  of  safely  guiding  the  same : . , • i 

Every  person  who  leads  or  rides  any  horse  or  other  animal,  or 
draws  or  di-ives  any  cart  or  carriage,  sledge,  truck,  or  barrow, 
upon  any  footway  of  any  street,  or  fastens  any  horse  or  othei 
animal  so  that  it  stands  across  or  upon  any  footway : 

Every  person  who  places  or  leaves  any  fiumiture,  goods,  waies, 
or  merchandize,  or  any  cask,  tub,  basket,  pail,  or  bucket,  oi 
places  or  uses  any  standing-place,  stool,  bench,  stall,  or  show- 
board  on  any  footway,  or  who  places  any  blind,  shade,  coveimg, 
awning,  or  other  projection  over  or  along  any  such  footwaj , 
unless  such  blind,  shade,  covering,  awning,  or  other  projection 
is  eight  feet  in  height  at  least  in  every  part  thereof  from  the 
ground : , ■ j. 

Ei’cry  person  who  places,  hangs  up,  or  othei'wise  exposes  to 
sale  any  goods,  wares,  merchandize,  matter,  or  thing  what- 
soever, so  that  the  same  project  into  or  over  any  footway,  or 
beyond  the  line  of  any  house,  shop,  or  building,  at  which  the 
same  are  so  exposed,  so  as  to  obstruet  or  incommode  the 
passage  of  any  person  over  or  along  such  footway : 

Every  person  who  rolls  or  carries  any  cask,  tub,  hoop,  or  wheel, 
or  any  ladder,  plank,  pole,  timber,  or  log  of  wood,  upon  any 
footway,  except  for  the  purpose  of  loading  or  unloading  any 
cart  or  carriage,  or  of  crossing  the  footway : 

Eveiy  person  who  places  any  line,  eord,  or  pole  across  any  street, 
or  hangs  or  places  any  clothes  thereon : 

Every  common  prostitute  or  nightwalker  loiteiing  and  impor- 
tuning passengers  for  the  purpose  of  prostitution : 

Every  person  who  wilfully  and  indecently  exposes  his  person : 
Every  person  who  publicly  offers  for  sale  or  distribution,  or 
exhibits  to  publie  view  any  profane,  indecent,  or  obscene  book, 
paper,  print,  drawing,  painting,  or  representation ; or  sings 
any  profane  or  obseene  song  or  ballad,  or  uses  any  profane  or 
obscene  language : 

Eveiy  person  who  wantonly  discharges  any  firearai,  or  thraws 
or  discharges  any  stone  or  other  missile,  or  makes  any  bon- 
fire, or  throws  or  sets  fire  to  any  firework  : 

Eveiy  person  who  wilfully  and  wantonly  disturbs  any  inhabit- 
ant, by  pulling  or  ringing  any  door-bell,  or  knocking  at  any 
door,  and  who  wHfully  or  unlawfully  extinguishes  the  light  of 
any  lamp ; 

Every  person  who  flies  any  kite,  or  who  makes  or  uses  any  slide 
upon  ice  or  snow : 

Eveiy  person  who  cleanses,  hoops,  fires,  washes,  or  scalds  any 
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C!isk  or  tub,  or  hews,  saws,  bores,  or  cuts  any  timber  or  stone, 
or  slacks,  sifts,  or  screens  any  lime : 

Every  person  wlio  throws  or  lays  do-wn  any  stones,  coals,  slate, 
, bncks,  timber,  iron,  or  other  materials  (except 

building  materials  so  enclosed  as  to  prevent  mischief  to  pas- 
sengers) : ^ ^ 

Every  person  who  beats  or  shakes  any  carpet,  rug,  or  mat  (ex- 
cept door-mats,  beaten  or  shaken  before  the  hour  of  eight  in 
the  morning) : ° 

Every  person  who  fixes  or  places  any  flower-pot  or  box,  or  other 
heavy  article,  in  any  upper  window,  without  sufficiently  guard- 
ing  the  same  against  being  blown  down : 

Every  person  who  throws  from  the  roof  or  any  part  of  any  house 
or  other  building  any  slate,  brick,  wood,  rubbish  or  other 
thing,  except  snow  thrown  so  as  not  to  fall  on  any  passenger: 
Eveiy  occupier  of  any  house  or  other  building  or  other  person 
who  ordeis  or  permits  any  person  in  his  service  to  stand  on 
the  sill  of  any  window,  in  order  to  clean,  paint,  or  perform 
any  other  operation  upon  the  outside  of  such  window,  or  upon 
any  house  or  other  building  within  the  said  limits,  imless 
such  window  be  in  the  sunk  or  basement  story : 

Every  person  who  leaves  ojien  any  vault  or  cellar,  or  the  en- 
trance from  any  street  to  any  cellar  or  room  underground, 
wthout  a sufficient  fence  or  handrail,  or  leaves  defective  the 
door,  window,  or  other  covering  of  any  vault  or  cellar,  or  who 
does  not  sufficiently  fence  any  area,  pit,  or  sewer  left  open,  or 
who  leaves  such  open  area,  pit,  or  sewer  without  a sufficient 
light  after  sunset,  to  warn  and  prevent  persons  from  falling 
thereinto : 

Every  person  who  throws  or  lays  any  dirt,  litter,  or  ashes,  or 
nightsoil,  or  any  camon,  fish,  offal,  or  rubbish  on  any  street, 
or  causes  any  offensive  matter  to  run  from  any  manufactoiy, 
brewery,  slaughter-house,  butcher’s  shop,  or  dunghill  into  any 
street : 

Provided  always,  that  it  shall  not  be  deemed  an  offence  to  lay 
sand  or  other  materials  in  any  street  in  time  of  frost  to  pre- 
vent accidents,  or  litter  or  other  suitable  materials  to  prevent 
the  freezing  of  water  in  pipes,  or  in  case  of  sickness  to  prevent 
noise,  if  the  party  laying  any  such  things  causes  them  to  be 
removed  as  soon  as  the  occasion  for  them  ceases : 

Eveiy  person  who  keeps  any  pigsty  to  the  front  of  any  street, 
not  being  shut  out  from  such  street  by  a sufficient  wall  or 
fence,  or  who  keeps  any  swine  in  or  neai-  any  street,  so  as  to 
be  a common  nuisance. 

Pennlfy  on  _ XXIX.  Every  person  drunk  in  any  street,  and  guilty  of  any 
drunken  per-  riotous  or  indecent  behaviom*  therein,  and  also  every  person  guilty 
sons,  etc.,  of  any  violent  or  indecent  behaviour  in  any  police  office  or  any 
guilty  of  liotous  police  station-house  within  the  limits  of  the  special  Act,  shall  be 
or  indecent  be-  liable  to  a penalty  not  exceeding  forty  shillings  for  every  such 
haviour.  offence,  or,  in  the  discretion  of  the  justice  before  whom  he  is  con- 
victed, to  imprfsonment  for  a period  not  exceeding  seven  days. 

Fires. 

And  with  respect  to  fires,  be  it  enacted  as  follows : 

XXX.  Every  person  who  wilfully  sets  or  causes  to  be  set  on 
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fire  any  chimney  ■within  the  limits  of  the  special  Act  shall  he  Penalty  for 
liable  to  a penalty  not  exceeding  five  pounds : setting  chim- 

Provided  always,  that  nothing  herein  contained  shall  exempt  °ey«  wilfully 
the  person  so  setting  or  causing  to  be  set  on  fii’e  any  chimney 
from  liability  to  be  indicted  for  felony. 

XXXI.  If  any  chimney  accidentally  catch  or  be  on  fire  ■within  Penalty  for 
the  said  limits,  the  person  occupying  or  using  the  premises  in  accidentally 
which  such  chimney  is  situated  shall  be  liable  to  a penalty  not  allowing  chim- 
exceeding  ten  shillings ; ”*7®  catch 

Provided  always,  that  such  forfeiture  shall  not  be  incurred  if 
such  person  prove  to  the  satisfaction  of  tlie  justice  before  whom 
the  case  is  heard  that  sucli  fire  was  in  nowise  o^wing  to  omission, 
neglect,  or  carelessness  of  himself  or  seiwant. 

XXXII.  The  Commissioners  may  purchase  or  provide  such  Fire-engines  and 
engines  for  extinguishing  fire,  and  such  water-buckets,  pipes,  firemen  may  bo 
and  other  appurtenances  for  such  engines,  and  such  fire-escapes  provided  by  the 
and  other  implements  foi'  safety  or  use  in  case  of  fire,  and  may  Commissioners, 
purchase,  keep,  or  hire  such  horses  for  drawing  such  engines  as 
they  think  fit,  and  ma_y  build,  pro^vide,  or  hire  jjlaces  for  keeping 
such  engines  ■with  their  appurtenances,  and  may  employ  a proper 
number  of  persons  to  act  as  firemen,  and  may  make  such  rules  for 
their  regulation  as  they  think  proper,  and  give  such  firemen  and 
other  persons  such  salaries  and  such  rewards  for  their  exertions 
in  cases  of  fire  as  they  think  fit. 

XXXIII.  The  Commissioners  may  send  such  engines,  ■with  Fire-police  per- 
their  appurtenances,  and  the  said  firemen,  beyond  the  limits  of  milled  to  go 
the  special  Act,  for  extinguishing  fii-e  in  the  neighboiu-hood  of  beyond  the 
the  said  limits : limits  of  the 

And  the  o-wner  of  the  lands  or  buildings  where  such  fire  shall  cei  tiiia 
have  happened  shall  in  such  case  defray  the  actual  expense  which 
may  be  thereby  inciUTed,  and  shall  also  pay  to  the  Commissioners 
a reasonable  charge  for  the  use  of  such  engines,  with  their  appur- 
tenances, and  for  the  attendance  of  such  fii-emen : 

And  in  case  of  any  difference  between  the  Commissioners  and 
the  owner  of  the  said  lands  or  buildings,  the  amount  of  the  said 
expenses  and  charge,  as  well  as  the  propriety  of  sending  the  said 
engines  and  firemen  as  aforesaid  for  extinguishing  such  fire,  (if 
the  propriety  thereof  be  disputed,)  shall  be  detei-mined  by  two 
justiees,  whose  deeision  shall  be  final ; and  the  amount  of  the  said 
expenses  and  charge  shall  be  recovered  by  the  Commissioners  as 
damages. 


Places  of  Public  BesoH. 

And  ■with  respect  to  places  of  public  resort,  be . it  enacted  as 
follows : 

XXXIV.  Every  victualler  or  keeper  of  any  public-house,  or  Penalty  on 
person  licensed  to  seU  -wine,  spirits,  beer,  cider,  or  other  fermented  victuallei-s 
or  distilled  liquors  by  retail,  to  be  drimk  or  consumed  on  the  harbouring 
premises,  within  the  limits  of  the  special  Act,  who  knowingly  constables  while 
harbours  or  entertains  or  suffers  to  remain  in  his  public-house  or 
place  wherein  he  carries  on  his  business,  any  constable  durin<r 
any  part  of  the  time  appointed  for  his  being  on  duty,  unless  for 
the  purpose  of  quelling  any  disturbance  or  restoring  order,  shall 
for  every  such  offence  be  Liable  to  a penalty  not  exceeding  t’wentv 
shillings.  ^ 
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XXXV.  Every  person  keeping  any  Louse,  shop,  room  or  other 
place  of  public  resort  within  the  limits  of  the  special  Act,  for  the 
sale  or  consumption  of  refreshments  of  any  kind,  who  knowingly 
suffers  common  prostitutes  or  reputed  thieves  to  assemble  at  and 
continue  in  his  premises,  shall  for  every  such  offence  be  liable  to 
a penalty  not  exceeding  five  pounds. 

XXXVI.  Every  person  who  within  the  limits  of  the  special 
Act  keeps  or  uses  or  acts  in  the  management  of  any  house,  room, 
pit,  or  other  place  for  the  purpose  of  fighting,  baiting,  or  woiTying 
any  animals,  shall  be  liable  to  a penalty  of  not  more  than  five 
pounds,  or,  in  the  discretion  of  the  justices  before  whom  he  is 
convicted,  to  imprisonment,  with  or  without  hard  laboiu',  for  a 
time  not  exceeding  one  month : 

And  the  Commissioners  may,  by  order  in  writing,  authorise 
the  superintendent  constable,  with  such  constables  as  he  thinks 
necessary,  to  enter  any  premises  kept  or  used  for  any  of  the  pur- 
poses aforesaid,  and  take  into  custody  aU  persons  found  therein 
without  lawful  excuse,  and  every  person  so  found  shall  be  liable 
to  a penalty  not  exceeding  five  shillings : 

And  a conviction  for  this  offence  shall  not  exempt  the  owner, 
keeper,  or  manager  of  any  such  house,  room,  pit,  or  place^  from 
any  penal  consequence  to  which  he  is  liable  for  the  nuisance 
thereby  occasioned. 


Haclcney  Carriages. 

And  with  respect  to  hackney  carriages,  be  it  enacted  as  follows : 
XXXVII.  The  Commissioners  may  from  time  to  time  license 
to  ply  for  hire  within  the  prescribed  disbance,  or  if  no  distance  is 
prescribed,  -ndthin  five  miles  from  the  General  Post-Office  of  the 
city,  town,  or  place  to  which  the  special  Act  refers,  (which  in  that 
case  slitill  b©  deemed  the  prescribed  distance,)  such  number  ot 
hackney  coaches  or  carriages  of  any  kind  or  description  adapted 
to  the  carriage  of  persons  as  they  think  fit. 

XXXVIII.  Every  wheeled  carriage,  whatever  may  be  its  form 
or  construction,  used  in  standing  or  plying  for  hire  in  any  street 
within  the  prescribed  distance,  and  every  candage  stiindmg  upon 
any  street  within  the  prescribed  distance,  having  thereon  any 
numbered  plate  required  by  this  or  the  special  Act  to  be  fixed 
upon  a hackney  carriage,  or  having  thereon  any  plate  resembling 
or  intending  to  resemble  any  such  plate  as  aforesaid,  shall  be 
deemed  to  be  a hackney  carriage  ivithin  the  meaning  of  this  Act : 
And  in  all  proceedings  at  law  or  otherwise,  the  term  “ hackney 
cai-riage  ” shall  be  sufficient  to  describe  any  such  carriage : 

Provided  always,  that  no  stage  coach  used  for  the  pui-pose  ot 
standing  or  plying  for  passengers  to  be  carried  for  hire  at  separate 
fares,  and  duly  licensed  for  that  purpose,  and  having  thereon  the 
proper  numbered  plates  required  by  law  to  be  placed  on  such  stap 
coaches,  shall  be  deemed  to  be  a hackney  carnage  within  the 

™ XX^X  For  every  such  licence  there  shall  be  paid  to  the  clerk 
of  the  Commissioners,  or  other  person  appointed  by  them  to 
receive  the  same,  such  sum  as  the  Commissioners  direct,  not 

ex^edi^g  ^five  ^ g^^  licence  is  granted,  a repisition  for  t^e 
same,  in  such  form  as  the  Commissioners  from  time  to  time  pro- 
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vide  for  that  purpose,  shall  he  made  and  signed  hy  the  proprietor  to  sign  a requi- 
or  one  of  the  proprietors  of  the  hackney  carriage  in  respect  of  sitioii  for  same, 
which  such  licence  is  applied  for,  and  in  every  such  reqiiisition 
shall  be  truly  stated  the  name  and  surname  and  place  of  .abode 
of  the  person  applying  for  such  licence,  and  of  every  proprietor  or 
p.art  proprietor  of  such  cairiage,  or  person  concerned,  either  solely 
or  in  partnership  with  any  other  person,  in  the  keeping,  employ- 
ing, or  letting  to  hire  of  such  carriage  : 

And  any  person  who,  on  applying  for  such  licence,  states  in 
such  requisition  the  name  of  any  person  who  is  not  a proprietor 
or  pai-t  proprietor  of  such  carriage,  or  who  is  not  concerned  as 
aforesaid  in  the  keeping,  employing,  or  letting  to  hire  of  such 
cairiage,  and  also  any  person  who  wiifuUy  omits  to  specify  tirily 
in  such  requisition  as  aJoresaid  the  name  of  any  person  who  is  a 
proprietor  or  part  proprietor  of  such  cairiage,  or  who  is  conceimed 
as  aforesaid  in  the  keeping,  employing,  or  letting  to  hire  of  such 
cairiage,  shall  be  liable  to  a penalty  not  exceeding  ten  pounds. 

XLI.  In  every  such  licence  shall  be  specified  the  name  and  sur-  What  shall  he 
name  and  place  of  abode  of  every  person  who  is  a proprietor  or  speciHed  in  the 
part  proprietor  of  the  hackney  cairiage  in  respect  of  which  such  licences, 
licence  is  granted,  or  who  is  concerned,  either  solely  or  in  partner- 
sliip  with  any  other  person,  in  the  keeping,  employing,  or  letting 
to  hire  of  any  such  canrage,  and  also  the  number  of  such  licence, 
which  shall  correspond  with  the  number  to  be  painted  or  marked 
on  the  plates  to  be  fixed  on  such  cairiage,  together  with  such 
other  particulars  as  the  Commissioners  think  fit. 

XLII.  Every  licence  shall  be  made  out  by  the  clerk  of  the  Com-  Licences  to  be 
missioners,  and  duly  entered  in  a book  to  be  provided  by  him  for  registered, 
that  purpose,  and  in  such  book  shall  be  contained  columns  or 
places  for  entries  to  be  made  of  every  offence  committed  by  any 
proprietor  or  driver  or  person  attending  such  cairiage,  and  any 
person  may  at  any  reasonable  time  inspect  such  book  without  fee 
or  reward. 

XLIII.  Eveiy  licence  so  to  be  granted  shall  be  under  the  com-  Licence  to  be  in 
mon  seal  of  the  Commissioners,  if  incorporated,  or  if  not  incor-  force  for  one 
porated,  shall  be  signed  by  two  or  more  of  the  Commissioners,  and  yea*'  only, 
shall  not  include  more  than  one  cairiage  so  licensed,  and  shall  be 
in  force  for  one  year  only  from  the  day  of  the  date  of  such  licence, 
or  until  the  next  general  bcensing  meeting,  in  case  any  general 
licensing  day  be  appointed  by  the  Commissioners. 

XLIV.  So  often  as  any  person  named  in  any  such  licence  as  Notice  to  be 
the  proprietor  or  one  of  the  proprietors,  or  as  being  conceiried  given  l.y  pro- 
either  solely  or  in  partnership  urth  any  person  in  the  keeping,  prietors  of 
employing,  or  letting  to  hire  of  any  such  carriage,  changes  his  hackney  c,ar- 
place  of  ^lode,  he  shall,  within  seven  days  next  after  such  change,  of  any 
give  notice  thereof  in  writing  signed  by  him  to  the  Commissioners',  change  of  abode, 
specifying  in  such  notice  his  new  place  of  abode : 

And  he  shall  at  the  same  time  produce  such  licence  at  the  office 
of  the  Commissioners,  who  shall,  by  them  clerk  or  some  other 
ofiicer,  endorse  thereon  and  sign  a memorandum  specifying  the 
particulars  of  such  change : 

And  any  person  named  in  any  such  licence  as  aforesaid  as  the 
proprietor  or  one  of  tlie  proprietors  of  any  hackney  caiTiage,  or 
as  being  concerned  as  aforesaid,  who  changes  his  place  of  abode, 
and  neglects  or  wilfully  omits  to  give  notice  of  such  change,  or 
to  produce  such  licence  in  order  that  such  memorandmu  s aafore- 
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said  may  be  endorsed  tbereon,  within  the  time  and  in  the  manner 
limited  and  directed  by  this  or  tbe  special  Act,  shall  be  liable  to  a 
penalty  not  exceeding  forty  shillings. 

XLv.  If  the  proprietor  or  part  proprietor  of  any  carriage,  or 
any  person  so  concerned  as  aforesaid,  permits  the  same  to  be  used 
as  a hackney  carriage  plying  for  hire  within  the  prescribed  dis- 
tance, without  having  obtained  a licence  as  aforesaid  for  such 
carriage,  or  during  the  time  that  such  licence  is  suspended  as 
hereinafter  provid^,  or  if  any  person  be  found  driving,  standing, 
or  plying  for  hire  with  any  carriage  within  the  prescribed  distance 
for  which  such  licence  as  aforesaid  has  not  been  previously  ob- 
tained, or  without  having  the  number  of  such  carriage  corre- 
sponding with  the  number  of  the  licence  openly  displayed  on  such 
caitiage,  eveiy  such  person  so  offending  shall  for  every  such 
offence  be  liable  to  a penalty  not  exceeding  forty  shillings. 

XLVI.  No  person  shall  act  as  driver  of  any  hackney  caiauage 
licensed  in  pursuance  of  this  or  the  special  Act  to  ply  for  hire 
within  the  prescribed  distance  w'ithout  first  obtaining  a licence 
from  the  Commissioners,  which  licence  shall  be  registered  by  the 
clerk  to  the  Commissioners,  and  a fee  of  one  shilling  shall  be  paid 
for  the  same : 

And  evei^y  such  licence  shiill  be  in  force  until  the  same  is  re- 
voked, except  during  the  time  that  the  same  may  be  suspended  as 
after  mentioned. 

XLVII.  If  any  person  acts  as  such  driver  as  aforesaid  without 
having  obtained  such  licence,  or  during  the  time  that  his  licence 
is  suspended,  or  if  he  lend  or  part  with  his  licence  except  to  the 
proprietor  of  the  hackney  caniage,  or  if  the  proprietor  of  any 
such  hackney  caiviage  employ  any  person  as  the  driver  thereof 
who  has  not  obtained  such  licence,  or  during  the  time  that  his 
licence  is  suspended  as  hereinafter  provided,  every  such  driver 
and  every  such  proprietor  shall  for  every  such  offence  respectively 
be  liable  to  a penalty  not  exceeding  twenty  shillings. 

XLVIII.  In  every  case  in  which  the  proprietor  of  any  such 
hackney  carriage  permits  or  employs  any  licensed  person  to  act 
as  the  driver  thereof,  such  proprietor  shall  cause  to  be  delivered 
to  him,  and  shall  retain  in  his  possession,  the  licence  of  such 
driver  while  such  driver  remains  in  his  employ : 

And  in  all  cases  of  complaint,  where  the  proprietor  of  a hack- 
ney carriage  is  summoned  to  attend  before  a justice,  or  to  pro- 
duce the  driver,  the  proprietor  so  summoned  shall  also  produce 
the  licence  of  such  driver,  if  he  be  then  in  his  employ  : 

And  if  any  driver  complained  of  be  adjudged  guilty  of  the 
offence  alleged  against  him,  such  justice  shall  make  an  endorse- 
ment upon  the  licence  of  such  driver,  stating  the  nature  of  the 
offence  and  the  amount  of  the  penalty  inflicted : 

And  if  any  such  proprietor  neglect  to  have  delivered  to  him,  and 
to  retain  in  his  possession,  the  licence  of  any  diiver  while  such 
driver  remains  in  his  employ,  or  if  he  refuse  or  neglect  to  produce 
such  licence  ivs  aforesaid,  such  proprietor  shall  for  every  such 
offence  be  liable  to  a penalty  not  exceeding  forty  shillings. 

XLIX  When  any  driver  leaves  the  service  of  the  proprietor  by 
whom  he  is  employed  without  having  been  guilty  of  any  miscon- 
duct, such  proprietor  shall  forthwith  return  to  such  driver  the 

licence  belonging  to  him : . , ^ . i 

But  if  such  dnver  have  been  guilty  of  any  misconduct,  the  pro- 
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prietor  shall  not  return  his  licence,  hiit  shall  give  him  notice  of  behave  well ; if 
the  complaint  which  he  intends  to  prefer  against  him,  and  shall  otheiwise, 

forthwith  summon  such  driver  to  appear  before  any  justice  to  piopnetoi s o 

• , 1 • j.  summon  them. 

answer  the  said  complaint : 

And  such  justice,  having  the  necessary  parties  before  him,  shall 
inquire  into  and  determine  the  matter  of  complaint : 

And  if  upon  inquiry  it  appear  that  the  licence  of  such  driver  Compensation 
has  been  improperly  withheld,  such  justice  shall  direct  the  imme-  in  case  ot  licence 
diate  re-delivery  of  such  licence,  and  award  such  sum  of  money  as  being  impro- 
he  thinks  proper  to  be  paid  by  such  proprietor  to  such  driver  by  P®*‘*y  ® * 

wiw  of  compensation. 

L.  The  Commissioners  may,  upon  the  conviction  for  the  second  Licences  to  be 
time  of  the  proprietor  or  driver  of  any  such  hackney  carriage  for 
any  offence  under  the  provisions  of  this  or  the  special  Act  with 
respect  to  hackney  carriages,  or  any  bye-law  made  in  pursuance  ’ 

thereof,  suspend  or  revoke,  as  they  deem  right,  the  licence  of  any 
such  proprietor  or  driver. 

LI.  No  hackney  carriage  shall  be  used  or  employed  or  let  to  Number  of 
hire,  or  shall  stand  or  ply  for  hire,  within  the  prescribed  distance,  per““s 
unless  the  number  of  persons  to  be  carried  by  such  hackney  car- 
riage,  in  words  at  length,  and  in  form  following,  (that  is  to  say,) 

“ To  carry  persons)”  be  painted  on  a plate  placed  on  some  ^jgj  thereon, 

conspicuous  place  on  the  outside  of  such  carnage,  and  in  legible  ^ 
letters,  so  as  to  be  clearly  distinguishable  from  the  coloiir  of  the 
ground  whereon  the  same  are  painted,  one  inch  in  length,  and  of 
a proportionate  breadth : 

And  the  driver  of  any  such  hackney  candage  shall  not  be  re- 
quired to  cany  in  or  by  such  hackney  carriage  a greater  number 
of  persons  than  the  number  painted  thereon. 

LII.  If  the  proprietor  of  any  hackney  carriage  permit  the  same  Penalty  for 
to  be  used,  employed,  or  let  to  hire,  or  if  any  person  stand  or  ply  neglect  or  for 
for  hire  with  such  candage,  without  having  the  number  of  persons  refusal  to  can  y 
to  be  carried  thereby  painted  and  exhibited  in  manner  aforesaid,  '-*'®  prescribed 
or  if  the  didver  of  any  such  hackney  candage  refuse,  when  required  ^““ber. 
by  the  hirer  thereof,  to  cany  in  or  by  such  hackney  candage  the 
number  of  persons  painted  thereon,  or  any  less  number,  every 
proprietor  or  driver  so  offending  shall  be  liable  to  a penalty  not 
exceeding /orfy  shillings. 

LIII.  Any  driver  of  a hackney  candage  standing  at  any  of  the  Penalty  on 
stands  for  hackney  candages  appointed  by  the  Commissioners,  or  driver  for 
in  any  street,  who  refuses  or  neglects,  without  reasonable  excuse,  refasing  to 
to  drive  such  candage  to  anj^  place  within  the  prescribed  distance,  drive, 
or  the  distance  to  be  appointed  by  any  bye-law  of  the  Commis- 
sioners, not  exceeding  the  prescribed  distance  to  which  he  is  di- 
rected to  drive  by  the  person  hiring  or  wishing  to  hire  such 
carriage,  shall  for  every  such  offence  be  liable  to  a penalty  not 
exceeding /oj'fj/  shillings. 

LIV.  If  the  proprietor  or  driver  of  any  such  hackney  carriage.  Penalty  for 
or  if  any  other  person  on  his  behalf,  agi-ee  beforehand  with  any  demanding 
person  hiring  such  hackney  carriage  to  take  for  any  job  a sum  than  the 

less  than  the  fare  allowed  by  this  or  the  special  Act,  or  any  bye-  agreed  for, 

law  made  thereimder,  such  proprietor  or  driver  shall  be  liable  to 
a penalty  not  exceeding  forty  shillings  if  he  exact  or  demand  for  ^ 
such  job  more  than  the  fare  so  agreed  upon. 

LV.  No  agreement  whatever  made  with  the  driver  or  with  any  Agreement  to 
person  having  or  pretending  to  have  the  care  of  any  such  hackney  pay  more  than 
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carnage,  for  the  payment  of  more  than  the  fare  allowed  by  any 
bye-law  made  under  this  or  the  special  Act,  shall  be  binding  on  the 
person  making  the  same  : 

And  any  such  iierson  may,  notivithstanding  such  agreement, 
refuse,  on  dischargiug  such  hackney  carriage,  to  pay  any  sum 
beyond  the  fare  allowed  as  aforesaid  : j 

And  if  any  person  actually  pay  to  the  driver  of  any  such  hack- 
ney caiiiage,  whether  in  pursuance  of  any  such  agreement  or 
otherwise,  any  sum  exceedmg  the  fare  to  which  such  diiver  was 
entitled,  the  person  paying  the  same  shall  be  entitled,  on  com- 
plaint made  against  such  diiver  before  any  justice  of  the  peace, 
to  recover  btmk  the  sum  paid  beyond  the  proper  fare,  and  more- 
over such  diiver  shall  be  liable  to  a penalty  for  such  exaction  not 
exceeding  the  sum  oi forty  shillings  ; 

And  in  default  of  the  repayment  by  such  driver  of  such  excess 
of  fare,  or  of  payment  of  the  said  penalty,  such  justice  shall  forth- 
with commit  such  diiver  to  prison,  there  to  remain  for  any  time 
not  exceeding  one  month,  unless  the  said  excess  of  fare  and  the 
said  peniilty  be  sooner  paid. 

LVI.  If  the  proprietor  or  diiv'er  of  any  such  hackney  carriage, 
or  if  any  other  person  on  his  behalf,  agree  with  any  person  to 
carry  in  or  by  such  hackney  carriage  persons  not  exceeding  in 
number  the  number  so  paiuted  on  such  caniage  as  aforesaid,  foi' 
a distance  to  be  in  the  discretion  of  such  proprietor  or  driver,  and 
for  a sum  agreed  upon,  such  proprietor  or  driver  shall  be  liable  to 
a jienalty  not  exceeding  forty  shillings  if  the  distance  which  he 
carries  such  persons  be  under  that  to  which  they  were  entitled 
to  be  earned  for  the  sum  so  agreed  upon  according  to  the  fare 
allowed  by  this  or  the  special  Act,  or  any  bye-law  made  in  pur- 
suance thereof. 


LVII.  When  any  hackney  carriage  is  hired  and  taken  to  any 
place,  and  the  driver  thereof  is  required  by  the  hirer  there  to 
wait  ivith  such  hackney  carriage,  such  driver  may  demand  and 
receive  from  such  hirer  his  fare  for  driving  to  such  place,  and 
also  a sum  equal  to  the  fare  of  such  caiTiage  for  the  period,  as  a 
deposit  over  and  above  such  fare,  during  which  he  is  required  to 
wait  as  aforesaid,  or  if  no  fare  for  time  be  fixed  by  the  bye-laws, 
then  the  sum  of  one  shilling  and  sixpence  for  every  half-houi' 
during  which  he  is  so  required  to  wait,  which  deposit  shall  be 
accoimted  for  by  such  driver  when  such  hackney  carriage  is 
finally  discharged  by  such  hirer : 

And  if  any  such  driver  who  has  received  any  such  deposit  as 
aforesaid  refuses  to  wait  as  aforesaid,  or  goes  away  or  permits 
such  hackney  carriage  to  be  driven  or  taken  away  without  the 
consent  of  such  hirer  before  the  expiration  of  the  time  for  which 
such  deposit  was  made,  or  if  such  driver,  on  the  final  discharge  of 
such  hackney  caiidage,  refuse  duly  to  account  for  such  deposit, 
every  such  driver  so  offending  shall  be  liable  to  a penalty  not  ex- 
ceeding/oriy  shillings. 

LVIII.  Every  proprietor  or  didver  of  any  such  hackney  candage 
who  is  convicted,  of  taking  as  a fare  a greater  sum  than  is  autho- 
rised by  any  bye-law  made  under  this  or  the  special  Act,  shall 
be  liable  to  a penalty  not  exceeding /or i?/  shillings,  and  such  penalty 
may  be  recovered  before  one  justice : 

And  in  the  conviction  of  such  proprietor  or  didver,  an  order 
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may  be  included  for  payment  of  the  sum  so  overcharged,  over 
and  above  the  penalty  and  costs : , . • j 

And  such  overcharge  shall  be  returned  to  the  party  aggrieved 
whose  evidence  shall  be  admissible  in  proof  of  the  said  offence. 

LIX.  Any  proprietor  or  driver  of  any  such  hackney  carriage 
which  is  hu’ed  who  permits  or  suffers  any  person  to  be  can'KM  in 
or  upon  or  about  such  hackney  can-iage  during  such  hire,  without 
tlie  express  consent  of  tlie  pei'son  liiring  tlie  same,  sliall  oe  liable 
to  a penalty  not  exceeding  twenty  shillings. 

LX.  No  person  authorised  by  the  proprietor  of  any  hackney 
can-iage  to  act  as  driver  of  such  can-iage  shall  suffer  any  other 
person  to  act  as  driver  of  such  carriage  without  the  consent  of 
the  proprietor  thereof : , j j 

And  no  person,  whether  licensed  or  not,  shall  act  as  driver  oi 
any  such  carriage  without  the  consent  of  the  proprietor  : 

And  any  person  so  suffering  another  person  to  act  as  driver, 
and  any  person  so  -acting  as  driver  without  such  consent  as  afore- 
said, shall  be  liable  to  a penalty  not  exceeding  forty  shillings  for 


Penalty  for  per- 
mitting porsoas 
to  ride  without 
consent  of  the 
hirer. 

No  perron  to 
act  ns  driver  of 
any  cai  riage 
without  the 
consent  of  I lie 
proprietor. 


evei-y  such  offence. 

LXI.  If  the  driver  or  any  other  person  having  or  pretending  to  Penalty  on 
have  the  care  of  any  such  hackney  can-iage  be  intoxicated  while  drivers  niis- 
driviug,  or  if  any  such  driver  or  other  person  by  wanton  and  behaving, 
furious  driving,  or  by  any  other  wilful  misconduct,  injure  or  en- 
danger any  person  in  his  life,  limbs,  or  property,  he  shall  be  liable 
to  a penalty  not  exceeding  five  pounds,  and  in  default  of  payment 
thereof  the  justice  before  whom  he  is  convicted  of  such  offence 
may  commit  him  to  prison,  there  to  remain  for  any  time  not  ex- 
ceeding hvo  months. 

LXII.  If  the  driver  of  any  such  hackney  carriage  leave  it  in  Penalty  for 
any  street  or  at  any  place  of  public  resort  or  entertainment,  leaving  car- 
whether  it  be  hired  or  not,  vdthout  some  one  proper  to  take  care 
of  it,  any  constable  may  drive  away  such  hackney  cai-riage,  and  at 

deposit  it,  and  the  horse  or  horses  harnessed  thereto,  at  some 
neighbouring  livery  stable  or  other  place  of  safe  custody  : " 

And  such  driver  shall  be  liable  to  a penalty  not  exceeding 
twenty  shillings  for  such  offence  : 

And  in  default  of  payment  of  the  said  penalty  upon  conviction, 
and  of  the  expenses  of  taking  and  keeping  the  said  hackney  car- 
riage and  horse  or  horses,  the  same,  together  with  the  harness 
belonging  thereto,  or  any  of  them,  shall  be  sold  by  order  of  the 
justice  before  whom  such  conviction  is  made  : 

And  after  deducting  from  the  produce  of  such  sale  the  amount 
of  the  said  penalty,  and  of  aU  costs  and  expenses,  as  well  of  the 
proceedings  before  such  justice  as  of  the  taking,  keeping,  and 
sale  of  the  said  hackney  carriage,  and  of  the  said  horse  or  horses 
and  harness,  the  surplus  (if  any)  of  the  said  produce  shall  be  paid 
to  the  proprietor  of  such  hackney  carriage. 

LXIII.  In  every  case  in  which  any  hurt  or  damage  has  been  Damage  done 
caused  to  any  person  or  property  as  aforesaid  by  the  driver  by  driver  may 
of  any  can-iage  let  to  hire,  the  justice  before  whom  such  be  lecovered 
driver  has  been  convicted  may  direct  that  the  proprietor  of  from  the  pro- 
such  carriage  shall  pay  such  a sum  not  exceeding  five  pounds  prietor. 
as  appears  to  the  justice  a reasonable  compensation  for  such 
hurt  or  damage : 

And  every  proprietor  who  pays  any  such  compensation  as 
aforesaid  may  recover  the  same  from  the  driver,  and  such  com- 
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pcnsation  shall  be  recoverable  from  sucb  proprietor,  and  by  bim 
irom  sucb  driver,  as  damages. 

Impropeily  LXIV.  Any  driver  of  any  backney  carriage  wbo  suffers  tbe 
stfinding  with  same  to  stand  for  bire  across  any  street  or  alongside  of  any  other 
^in-iage  ; refiis-  hackney  carnage,  or  wbo  refuses  to  give  way,  if  be  conveniently 

carriage,  or  who  obstnicts  or  binders  tbe  driver 
ing  any  other  other  carriage  in  taking  up  or  setting  down  any  person 

driver,  or  de-  ^*’0™  such  other  carriage,  or  who  wrongfully  in  a forcible 

pi  iving  him  of  prevents  or  endeavours  to  prevent  the  driver  of  any  other 

his  fare.  hackney  carnage  from  being  hired,  shall  be  liable  to  a penalty  not 

exceeding  twenty  shillings. 

Justices  em-  LXV.  If  the  driver  of  anjr  such  hackney  carriage  be  summoned 
powered  to  or  brought  before  any  justice  to  answer  any  complaint  or  infor- 
award  compen-  mation  touching  or  concerning  any  offence  alleged  to  have  been 
sation  to  drivei-s  committed  by  such  driver  against  the  provisions  of  this  or  the 
r Act,  or  any  bye-law  made  thereunder,  and  such  complaint 

aLw4r  com-  Information  be  afterwards  ivithdrawn  or  quashed  or  dismissed, 
plaints  not  driver  be  acquitted  of  the  offence  charged  against  him, 

substantiated.  . ? justice,  if  he  think  fit,_  may  order  the  complainant  or 
informant  to  pay  to  the  said  driver  such  compensation  for  his 
loss  of  time  in  attending  the  said  justice  touching  or  conceming 
such  complaint  or  information  as  to  the  said  justice  seems 
reasonable : 

_ And  in  default  of  payment  of  such  compensation  the  said 
justice  may  commit  such  complainant  or  informant  to  jirison  for 
any  time  not  exceeding  one  month,  imless  the  same  shall  be 
sooner  paid. 

Pcn.ilfy  for  LXVI.  If  any  person  refuse  to  pay,  on  demand,  to  any  pro- 
refusiiig  to  pay  prietor  or  driver  of  any  hackney  carriage  the  fare  allowed  by 
the  fare.  this  or  the  special  Act,  or  any  bye-law  made  thereunder,  such 
fare  may,  together  with  costs,  be  recovered  before  one  justice  as 
a penalty. 

LXVII.  Any  person  using  any  htickney  carnage  plying  under 
a licence  granted  by  virtue  of  this  or  the  special  Act,  who  wilfully 
injures  the  same,  shall  for  every  such  offence  be  liable  to  a penalty 
not  exceeding  five  pounds,  and  shall  also  pay  to  the  proprietor  of 
such  hackney  canlage  reasonable  satisfaction  for  the  damage 
sustained  by  the  same  : 

And  such  satisfaction  shall  be  ascertained  by  the  justices  before 
whom  the  conviction  takes  place,  and  shall  be  recovered  by  the 
same  means  as  the  penalty. 

LXVIII.  The  Commissioners  may  from  time  to  time  (subject 
to  the  restrictions  of  this  and  the  special  Act)  make  bye-laws  for 
all  or  any  of  the  purposes  following;  (that  is  to  say,) 

For  regulating  the  conduct  of  the  proprietors  and  drivers  of 
hackney  carriages  plying  within  the  prescribed  distance  in 
their  several  employments,  and  determining  whether  such 
di'ivers  shall  wear  any  and  what  badges,  and  for  regulating 
the  hours  within  which  they  may  exercise  their  calling : 

For  regulating  the  manner  in  which  the  number  of  each  car- 
riage, corresponding  mth  the  number  of  its  licence,  shall  be 
displayed : 

For  regulating  the  number  of  persons  to  be  carried  by  such 
hackney  carriages,  and  in  what  manner  such  number  is  to 
be  shown  on  such  caiTiage,  and  what  number  of  horses  or 
other  animals  is  to  draw  the  same,  and  the  placing  of  check- 
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strings  to  the  caiTiages,  and  the  holding  of  the  same  bj'’  the 
diiver,  and  how  such  hackney  carriages  are  to  be  furnished 
or  provided : 

For  fixing  the  stands  of  such  hackney  carriages  and  the  dis- 
tance to  which  they  may  be  compelled  to  take  passengers, 
not  exceeding  the  prescribed  distance  : 

For  fixing  the  rates  or  fares,  as  well  for  time  as  distance,  to  he 
paid  for  such  hackney  caniages  within  the  prescribed  dis- 
tance, and  for  securing  the  due  publication  of  such  fares : 

For  securing  the  safe  custody  and  redeliveiy  of  any  property 
accidentally  left  in  hackney  carriages,  and  fixing  the  charges 
to  be  made  in  respect  thereof. 


Bathing. 

And  with  respect  to  public  bathing,  be  it  enacted  as  follows : 

LXIX.  Where  any  part  of  the  sea-shore  or  strand  of  any  river  Bathing 
used  as  a public  bathing-place  is  within  the  limits  of  the  special  machines. 
Act,  the  Commissioners  may  make  bye-laws  for  the  following 
purposes ; (that  is  to  say,) 

For  fixing  the  stands  of  bathing  machines  on  the  sea-shore  or 
strand,  and  the  limits  within  which  persons  of  each  sex  shall 
be  set  down  for  bathing,  and  wfthiu  which  persons  shall 
bathe : 

For  preventing  any  indecent  exposure  of  the  person  by  the 
bathers : 

For  regulating  the  manner  in  which  the  bathing  machines  shall 
be  used,  and  the  charges  to  be  made  for  the  same : 

For  regulating  the  distance  at  which  boats  and  vessels  let  to 
hire  for  the  purpose  of  sailing  or  rowing  for  pleasure  shall  be 
kept  from  persons  bathing  within  the  prescribed  limits. 
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11  & 12  Viet, 
c.  63. 


Advances  1>7 
Public  Works 
Loan  Commis- 
sioners to  be  re 
paiii  by  instal- 
ments within 
twenty  years, 
instead  of  by  a 
sinking  fund  in 
thirty  years. 

57  Geo.  III. 
c.  34. 


16  & 17  ViCT.  c.  40. 

An  Act  for  altering  the  Mode  of  Repayment  of  Advances  hy  the  Public 
Works  Loan  Commissioneis  under  the  Public  Health  Act,  1848,  and 
other  Acts. 

[8th  July,  1853]. 

Whereas  by  the  one  hundred  and  thirteenth  section  of  the 
Public  Health  Act,  1848,  it  wtis  enacted,  that  the  interest  secured 
by  any  mortgt^e  authorized  to  be  made  under  that  Act  should, 
unless  otherwise  provided,  be  paid  half-yearly;  and  in  order  to 
pay  off  any  moneys  borrowed  and  secured  by  any  such  mortgage, 
the  Local  Board  of  Health  should  in  every  year,  until  the  same 
should  be  paid  off,  appropriate  and  set  apart  as  a sinking  fund 
such  sum  as,  together  with  the  interest  from  time  to  time  to 
accnie  thereon,  would  in  the  period  of  thirty  years  amount  to  a 
sum  sufficient  to  repay  the  moneys  boiTOwed  and  secured  by  any 
such  mortgage,  and  snould  from  time  to  time  cause  such  sinking 
fund  and  the  interest  thereon  to  be  invested  in  the  purchase  of 
Exchequer  Bills  or  other  Government  Securities,  and  to  be  increased 
by  accumulation  in  the  way  of  compound  interest  or  otherwise; 
and  whenever  the  said  Local  Board  should  be  enabled  to  pay  off 
one  or  more  of  the  mortgages  charged  upon  the  same  projicrty  or 
rate,  and  should  not  be  able  to  pay  off  the  whole  of  the  mortgages 
so  charged,  they  should,  in  default  of  arrangement  between  the 
Local  Board  of  Health  and  the  mortgagees  decide  by  lot  the  order 
in  which  the  same  should  be  paid  off : Be  it  enacted  by  the  Queen’s 
most  excellent  Majesty,  by  and  -nuth  the  advice  and  consent  of  the 
Lords  spiritual  and  temporal,  and  Commons,  in  this  present  Par- 
liament assembled,  and  by  the  authority  of  the  same,  as  follows : 
I.  Notwithstanding  the  said  one  hundred  and  thirteenth  sec- 
tion of  the  said  Act,  or  any  other  provisions  therein,  any  moneys 
thereby  authorised  to  be  borrowed  and  secured  by  way  of  moid;- 
gage  may  be  borrowed  from  the  Commissioners  acting  in  exe- 
cution of  an  Act  passed  in  the  fifty-seventh  year  of  the  reign  of 
his  late  Majesty  King  George  the  Third,  intituled  “An  Act  to 
authorize  the  issue  of  Exchequer  Bills  and  the  advance  of  money 
out  of  the  Consolidated  Fund  to  a limited  amount,  for  the  caruyiiig 
on  of  public  works  and  fisheries  in  the  United  Kingdom,  and  em- 
ployment of  the  poor  in  Great  Britain,  in  manner  therein  men- 
tioned,” and  in  execution  of  any  Act  or  Acts  for  amending  or 
continuing  the  same  Act  or  Acts  or  any  of  them;  and  on  any 
such  loan  by  the  said  Comrrrissioners  called  “The  Public  Works 
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Loan  Commissioners  ” the  repayment  of  the  moneys  borrowed, 
with  interest  thereon,  shall  be  secured  so  as  that  the  same,  with 
the  interest  thereon,  shall  be  folly  repaid  by  instalments  within 
the  period  of  twenty  years  from  the  advancing  thereof,  instead  of 
by  forming  such  accumulating  fund  for  the  payment  of  moneys 
borrowed  as  by  the  said  Act  is  provided ; and  all  the  powers  and 
provisions  in  the  said  Act  contained  for  raising  rates  for  the 
forming  a fund  for  the  repayment  of  moneys  to  be  boiTOwed 
under  the  provisions  of  the  said  Act  shall  apply  and  extend  to 
the  raising  and  paying  any  moneys  which  may  be  boiTOwed  of 
the  said  Public  Works  Loan  Commissioners,  and  the  interest 
thereon. 

II.  In  all  cases  of  loans  under  the  Public  Health  Act,  1848,  and  Securities  for 
in  all  other  cases  where  any  loans  or  advances  shall  hereafter  be  advances  to  be 
made  or  have  already  been  made  by  the  said  Public  Works  Loan  taken  under  the 
Commissioners  to  any  persons  or  bodies  having  power  to  borrow  po'rera  of  the 
the  same,  or  to  any  persons  or  bodies  to  whom  the  said  Commis-  J^otlic  Works 
sioners  were,  are,  or  shall  be  authorized  or  directed  to  lend  any  “““  ^ 
moneys  under  the  provisions  of  any  Act  or  Acts  whatsoever,  then, 
notwithstanding  the  provisions  of  the  Public  Health  Act,  1848,  or 

of  any  local  or  other  Act,  to  the  contrary,  all  loans  or  advances 
made  or  to  be  made  shall  be  taken  to  have  been  made  or  to  be 
made  by  the  Public  Works  Loan  Commissioners  under  the  pro- 
visions of  the  several  Acts  in  force  authorizing  loans  by  the  said 
Public  Works  Loan  Commissioners;  and  the  securities  for  such 
loans  shall  be  taken  to  have  been  made,  and  shall  have  such  prio- 
rities, and  shall  be  subject  to  the  same  powers,  authorities,  and 
remedies  in  aU  respects  whatsoever,  as  if  such  loans,  advances,  and 
securities  had  been  made  under  the  authority  of  the  several  Acts 
in  force  relating  to  loans  to  be  made  by  the  Public  Works  Loan 
Commissioners,  and  notwithstanding  any  provision  in  any  other 
Act  now  passed  or  to  be  passed  contained  as  regards  the  prioidties 
or  mode  of  payment  of  any  moneys  authorized  or  directed  by  any 
such  Act  to  be  borrowed,  except  so  far  as  the  same  may  by  any 
such  Act  be  altered,  varied,  or  repealed  by  express  reference  to 
this  Act. 

III.  From  and  after  the  passing  of  this  Act,  it  shall  be  lawful  Loans  may  be 
for  the  said  Public  Works  Loan  Commissioners,  and  they  are  advanced  at  a 
hereby  authorized,  to  make  advances  at  such  rate  of  interest  as  lowev  rate  of 
they  in  their  discretion  may  think  fit,  not  being  less  than  the  rate  u'ferest  than 
of  three  pounds  ten  shillings  per  centum  per  annum,  except  that  P®*' 

in  case  at  the  time  of  which  the  said  Commissioners  shall  resolve 
to  make  any  loan,  it  shall  appear  that  the  rate  of  interest  to  be 
produced  by  an  investment  in  the  purchase  of  the  stock  called  the 
three  per  centum  consolidated  bank  annuities  would  be  above 
three  pounds  ten  shillings  per  centum  per  annum,  then  no  such 
loan  shall  be  granted  at  a rate  of  interest  less  than  the  rate  which 
would  be  produced  by  an  investment  in  the  purchase  of  the  said 
stock  ; and  such  rate  of  interest  for  the  purpose  aforesaid  shall  be 
ascertained  by  the  said  Commissioners  by  the  average  price  of 
such  stock  on  the  day  before  the  resolving  to  make  such  loan,  if 
the  transfer  books  shall  on  that  day  be  open,  if  not,  then  by  the 
average  price  of  such  stock  on  the  dajr  next  before  the  closing  of 
such  transfer  books : provided  that  if  the  rate  of  interest  upon 
any  advances  to  be  made  by  the  said  Commissioners  be  less  than 
the  rate  which,  by  the  Act  or  Acts  hereinbefore  recited  or  referred 
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Short  title. 


to,  the  said  Commissioners  are  now  authorized  or  required  to  take,', 
or  in  case  any  loan  the  interest  whereof  is  so  as  aforesaid  to  be- 
regulated  by  the  price  of  such  stock,  then  the  consent  of  the  Com- 
missioners of  Her  Majesty’s  Treasury  for  the  time  being  shall  h& 
obtained  previously  to  resolving  to  make  such  loan. 

IV.  Nothing  in  this  Act  contained  shall  extend  or  he  deemed! 
or  construed  to  extend  to  alter,  lessen,  or  abridge  the  powers  given  i 
to  or  vested  in  the  Commissioners  of  Her  Majesty’s  Treasury  to 
reduce  the  rate  of  interest  on  any  loan  advanced  or  to  he  advanced! 
by  the  said  Public  Works  Loan  Commissioners,  in  the  mannerr 
and  under  the  circumstances  in  any  of  the  Acts  hereinbefore  re-  ■ 
feiTed  to  particulai’ly  stated  or  mentioned. 

V.  In  citing  this  Act  for  any  purpose  whatsoever  it  shall  be 
sufficient  to  use  the  expression  “ The  Public  Works  Loan  Act, 
1853.” 


24  & 25  VicT.  c.  80. 

An  Act  to  authorize  Advances  of  Money  out  of  the  Consolidated  Fund 
for  carry  iny  on  Public  Works  aiul  Fisheries  for  Employment  of  the- 
Poor,  and  for  facilitating  the  Consti'uction  and  Im-23)'ovement  of- 
Harbours ; and  for  other  jmrposes. 

[6th  August,  1861.] 

Whereas  the  following  Acts  have  been  passed:  viz.,  an  Act  of' 
the  fifty-seventh  year  of  King  George  the  Third,  ehapter  thii-ty- 
four;  an  Act  of  the  same  session  of  Parliament,  chapter  one 
hundred  and  twenty-four;  an  Act  of  the  first  year  of  King  George 
the  Fourth,  chapter  sixty ; an  Act  of  the  first  and  second  years  of  i 
King  George  the  Fourth,  ch^ter  one  hundred  and  eleven ; an 
Act  of  the  third  year  of  King  George  the  Fourth,  chapter  eighty- 
six  ; an  Act  of  the  fourth  year  of  King  George  the  Fourth,  chapter: 
sixty -three ; an  Act  of  the  fifth  yeai-  of  King  George  the  Fourth, 
chapter  thirty-six;  an  Act  of  the  same  session  of  Parliament, 
chapter  seventy-seven ; an  Act  of  the  sixth  year  of  King  George 
the  Fourth,  chapter  thirty-five;  an  Act  of  the  seventh  year  ofi 
King  George  the  Fourth,  chapter  thii;W ; an  Act  of  the  seventh 
and  eighth  years  of  King  George  the  Fourth,  chapter  twelve ; an 
Act  of  the  same  session  of  Parliament,  chapter  forty-seven;  an 
Act  of  the  fii'st  and  second  years  of  King  William  the  Fourth, 
chapter  twenty-four;  an  Act  of  the  third  and  fourth  years  of. 
King  William  the  Fourth,  chapter  thirty-two;  an  Act  of  the 
fourth  and  fifth  years  of  King  William  the  Fourth,  chapter 
seventy-two;  an  Act  of  the  first  yeai*  of  Her  present  Majesty. 
Queen  Victoria,  chapter  fifty-one;  an  Act  of  the  first  and  second 
years  of  Her  present  Majesty,  chapter  eighty-eight ; an  Act  of  the 
third  year  of  Her  present  Majesty,  chapter  ten;  an  Act  of  the 
fifth  year  of  Her  present  Majesty,  chapter  nine;  an  Act  of  the 
ninth  and  tenth  years  of  Her  present  Majesty,  chapter  eighty; 
an  Act  of  the  fourteenth  and  fifteenth  years  of  Her  present 
Majesty,  chapter  twenty-three ; an  Act  of  the  sixteenth  and  seven- 
teenth years  of  Her  present  Majesty,  chapter  forty;  and  an  Act 
of  the  nineteenth  year  of  Her  present  Majesty,  chapter  seventeen : 
And  whereas  sundry  advances  or  loans  have  been  made  by  the 
Commissioners  of  the  said  Acts  for  the  pimposes  in  the  same  Acts 
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specified,  and  great  benefits  have  been  drived  therefrom:  And 
whereas  further  advances  or  loans  are  required  for  the  like  objects, 
and  advances  or  loans  are  also  required  for  the  pvirposes  of  the 
Harbours  and  Passing  Tolls,  etc.,  Act,  1861,  and  it  is  deemed  ex- 
pedient to  make  advances  of  money  out  of  the  Consolidated  Fund 
for  the  purposes  of  such  loans : Be  it  therefore  enacted  by  the 
Queen’s  most  excellent  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same, 

as  follows : j,  • j / 1 

I.  For  the  purposes  of  such  advances  or  loans  as  aforesaid  (exclu-  Power  to  diarge 
sively  of  advances  or  loans  for  the  pm-poses  of  the  Harbours  and  £360,000  per 
Passing  Tolls,  etc..  Act,  1861),  the  Commissioners  of  Her  Majesty’s  annum  upon 
Treasury  of  the  United  Kingdom  of  Great  Britain  and  Ireland  the  Consolidated 
for  the  time  being  are  hereby  empowered  by  wan-ant  under  the 

hands  of  any  two  or  more  of  them,  to  cause  to  be  issued  oiit  of 
the  Consolidated  Fund  of  the  United  Kingdom  of  Great  Britam  ^ 

and  Ireland,  or  out  of  the  growing  produce  thereof,  to  the  account 
of  the  Commissioners  for  the  time  being  for  the  reduction  of  the 
National  Debt,  a sum  or  sums  of  money  not  exceeding  three 
hundred  and  sixty  thousand  pounds  per  annum  during  the  five 
years  next  ensuing  the  fourth  day  of  Apidl,  one  thousand  eight 
hundred  and  sixty-two,  by  quarterly  instalments  or  issues  not 
exceeding  ninety  thousand  pounds  per  quarter,  the  first  instal- 
ment thereof  to  become  due  and  payable  in  the  quarier  ending 
the  thirtieth  day  of  June,  one  thousand  eight  hundred  and  sixty- 
two. 

II.  For  the  purpose  of  advances  or  loans  under  the  Harbours  Power  to  charge 
and  Passing  Tolls,  etc..  Act,  1861,  the  Commissioners  of  Her  £350,000  per 
Majesty’s  Ti-easury  of  the  United  Kingdom  of  Great  Britain  and  annum  upon 
Ireland  for  the  time  being  are  hereby  empowered,  by  wan-ant  Consolidated 
under  the  hands  of  any  two  or  more  of  them,  to  cause  to  be  issued 

out  of  the  Consolidated  Fund  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  or  out  of  the  growing  produce  thereof,  to  qu^/ter  for 
the  account  of  the  Commissioners  for  the  time  being  for  the  re-  harbours  etc. 
duction  of  the  National  Debt,  a sum  or  sums  of  money  not  ex- 
ceeding three  hundred  and  fifty  thousand  pounds  per  annum 
during  the  five  years  next  ensuing  the  passing  of  this  Act,  by 
quarterly  instalments  or  issues  not  exceeding  eighty-seven  thou- 
sand five  himdred  pounds  per  quarter,  the  first  instalment  thereof 
to  become  payable  in  the  quarter  ending  the  thii-tieth  day  of 
September,  one  thousand  eight  hundred  and  sixty-one,  such 
moneys  to  be  applied  exclusively  imder  the  said  Hai-bours  and 
Passing  Tolls  Act. 

III.  The  Commissioners  for  the  time  being  for  the  reduction  Commissioners 
of  the  National  Debt  shall  be,  and  they  are  hereby  appointed,  for  reduction  of 
trustees  on  the  part  of  the  public  for  holding  the  said  moneys  National  Debt 
to  be  issued  and  paid  out  of  the  Consolidated  Fund  as  aforesaid,  be  trustees  of 
and  they  shall  continue  or  cause  to  be  continued  the  separate  ac-  Public  works 
count  already  opened  at  the  Bank  of  England  with  them  under  the 

title  of  “The  Commissioners  for  the  Reduction  of  the  National  “ cause  a sepa- 
Debt,  on  accoimt  of  the  Public  Works  Loan  Fund,”  and  which  ^ 
account  the  Governor  and  Company  of  the  Bank  of  England  shall  Bank'^of  ** 
and  they  are  hereby  required  to  continue  in  their  books  accord-  England  for  the 
ingly,  and  to  which  account  shall  be  can-ied  all  such  moneys  as  pm  pose. 
shall  be  issued  and  paid  out  of  the  Consolidated  Fund  for  the 


830 


Bank  to  con- 
tinue the  ac- 
count already 
opned  with  the 
Commissioners 
for  executing 
this  Act. 


Money  paid  into 
the  Bank  to  the 
account  ofCom- 
mi.'isionei's  lor 
executing  this 
Act.tobecanied 
to  and  be  made 
part  of  the  Con- 
solidated Fund. 


Commissioners 
for  executing 
recited  Acts  to 
be  Commis- 
sioneis  together 
with  others  for 
executing  this 
Act. 


Commissioners 
to  sign  the  fol- 


Appendix  (D).  [24  & 25  Viet. 

pni'posGs  aforesaid ; and  tbe  said  Commissioners  for  the  reduc- 
tion of  the  National  Debt  shall  continue  and  keep  or  cause  to  he 
continued  and  kept  in  their  ofBce,  a book  or  books  in  which  all 
the  moneys  transferred  to  their  account  by  virtue  of  this  Act  and 
the  said  recited  Acts  shall  be  entered  and  kept  separate  and  apart 
from  all  other  moneys,  and  such  moneys  shall  be  by  them  held 
subject  to  the  disposal,  orders,  and  directions  of  the  Commis- 
sioners of  the  said  recited  Acts  and  of  this  Act,  for  the  pmposes 
of  such  loans  and  advances  and  otherwise,  as  by  the  same  Acts  or 
the  Acts  relating  thereto  or  this  Act  ai-e  directed  or  authorized  to 
be  made. 

IV.  The  Governor  and  Company  of  the  Bank  of  England  shall, 
and  thejr  are  hereby  required,  to  continue  the  account  ali-eady 
opened  in  their  books  with  the  Commissionera  for  the  execution 
of  this  Act  and  of  the  said  recited  Acts  under  the  title  of  “ Tbe 
Commissioners  for  the  issue  of  Loans  for  Public  Works  and 
Fisheries,  etc.,”  to  the  credit  of  which  account  shall  be  earned  all 
principal  and  interest  moneys  which  shall  from  time  to  time 
become  payable  in  respect  of  loans  made  or  to  be  made  under  the 
said  recited  Acts  or  this  Act,  and  which  shall  be  paid  to  the 
cashiers  of  the  said  Bank  of  England  upon  such  or  the  like  certi- 
ficates, under  the  hands  of  the  said  Commissioners  of  the  said  re- 
cited Acts  and  of  this  Act,  as  have  been  heretofore  used  for  such 
purpose  in  regard  to  Exchequer  Bills  or  other  loans,  as  directed 
by  the  said  recited  Acts  or  some  or  one  of  them,  in  such  or  the 
like  manner  in  all  respects  as  if  the  clauses  and  provisos  in  the 
said  recited  Acts  or  any  of  them,  with  respect  to  such  payments 
and  certificates,  had  been  repealed  and  re-enacted  in  the  body  of 
this  Act,  or  as  near  thereto  as  the  difference  of  the  circumstances 
will  admit. 

V.  All  and  every  sums  and  sum  of  money  which  shall  be  paid 
into  the  Bank  of  England  to  the  account  of  the  Commissioners 
for  executing  this  Act,  under  and  by  virtue  of  this  Act,  shall 
from  time  to  time,  at  such  periods  as  the  Commissionera  of  Her 
Majesty’s  Treasury  shall  direct,  be  transferred  by  the  Governor 
and  Company  of  the  Bank  of  England  to  the  account  kept  by 
the  said  Bank  of  England  with  her  Majesty’s  Exchequer,  and 
when  so  transferred  shall  be  carried  to  and  be  made  part  of  the 
Consolidated  Fimd  of  the  United  Kingdom  of  Great  Britain  and 
Ireland. 

VI.  The  several  persons  who  in  and  by  or  under  the  said  re- 
cited Acts,  or  any  of  them,  are  named  or  constituted  Commis- 
sioners for  the  execution  of  the  said  Acts,  or  so  many  of  them  as 
shall  be  living  at  the  time  of  the  passing  of  this  Act,  together 
with  Paul  Butler,  Esq.,  George  Grenfell  Gljoi,  Esq.,  Thomson 
Hankey,  Esq.,  Thomas  Newman  Hunt,  Esq.,  and  Henry  Hussey 
Vivian,  Esq.,  (who  have  been  appointed  Commissionera  for  the 
execution  of  the  said  recited  Acts,  under  the  authority  of  the 
same  or  some  or  one  of  them,)  shall  be  and  they  and  aU  future 
parties  so  constituted  are  hereby  constituted  Commissioners  for 
the  execution  of  the  said  recited  Acts  and  this  Act;  and  all  Acts 
authorized  by  the  said  recited  Acts  and  this  Act  to  be  done  and 
executed  by  the  said  Commissioners,  may  be  done  and  executed  by 
any  three  or  more  of  them. 

VII.  The  said  Commissioners  named  in  and  by  or  under  the 
said  recited  Acts  or  any  of  them,  or  this  Act,  shall,  before  they 
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enter  upon  the  execution  of  this  Act,  sign  a declaration  to  the  lowin?  declara- 
following  effect : Oon  before 

“ I,  A.  B.,  do  declare.  That  according  to  the  best  of  my  judg- 
nient,  I will  faithfully  and  impartially  execute  the  several 
duties,  powers,  and  trusts  vested  in  me  by  an  Act  intituled 
[insert  title  of  this  Act],  according  to  the  tenour  and  purport 
of  the  said  Act,  and  the  Acts  therein  recited,  and  other  Acts 
having  reference  thereto.” 

And  such  declaration  shall  be  kept  and  entered  with  the  other 
proceedings  of  the  said  Commissioners. 

VIII.  When  and  so  soon  as  the  said  Commissioners  for  the  Amount  of 
execution  of  the  said  recited  Acts  and  this  Act  shall  have  deter-  moneys  to  be 
mined  upon  any  amount  of  money  to  be  advanced  and  lent  or  paid  mlvanred  under 
under  the  provisions  of  this  Act,  the  said  Commissioners,  or  any  this  Act  to  be 
three  or  more  of  them,  shall  forthwith  certify  such  amount  to  the  ®®*'tifi  to  t e 
Commissioners  for  the  reduction  of  the  National  Debt  for  the  time 

being,  and  at  the  foot  of  every  such  certificate  the  secretary  of  ,|jg 
the  said  Commissioners  for  the  execution  of  the  said  recited  Acts  jSational  Debt, 
and  this  Act  shall  state  the  name  or  names  of  the  person  or  per- 
sons by  whom  every  such  certificate  is  to  be  presented  to  the 
said  Commissioners  for  the  reduction  of  the  National  Debt,  and 
upon  every  such  certificate  being  produced  to  the  officer  of  the 
said  Commissioners  for  the  reduction  of  the  National  Debt  the 
comptroller- general,  or  assistant  eomptroUer,  or  chief  clei’k  acting 
iinder  the  said  last-mentioned  Commissioners,  shall,  upon  the 
back  of  every  sueh  eertificate,  endorse  and  sign  an  order  for  the 
paj'ment  of  the  sum  meutioned  in  every  such  certificate  to  the 
person  or  persons  named  at  the  foot  of  every  such  certificate,  or 
to  one  of  such  persons,  and  which  order  of  such  officer  previously 
to  the  issuing  thereof  shall  be  entered  by  the  clerk  or  other 
proper  officer,  and  shall  be  countersigned  by  the  actuary  or  other 
check  officer  acting  under  the  said  last-mentioned  Commissioners, 
and  shall  be  addressed  to  the  cashiers  of  the  Governor  and  Com- 
pany of  the  Bank  of  Englaud ; and  such  cashiers,  or  one  of  them, 
shidl,  upon  the  production  of  every  such  order,  pay  the  sum 
mentioned  therein  to  the  person  or  persons  mentioned  in  every 
such  order,  and  the  siguature  of  such  person  or  persons  jointly 
cr  severally  shall  be  a sufficient  discharge  to  the  said  Commis- 
sioners for  the  reduction  of  the  National  Debt  and  to  the  said 
Governor  and  Company  i-espectively,  provided  the  total  amount 
directed  to  be  paid  by  siich  certificate  or  certificates  respectively 
shall  not  at  anytime  exceed  the  amount  for  the  time  beinc  stand- 
ing to  the  credit  of  the  said  account  of  the  said  Commissioners 
for  the  reduction  of  the  National  Debt  under  the  provisions  of 
this  Act  or  of  the  said  recited  Acts. 

IX.  The  said  Commissioners  for  the  execution  of  the  said  re-  Commissioners ' 
cited  Acts  and  this  Act  shall  cause  to  be  made  up  an  annual  for  ex.-cuting 
account  to  the  thirty-first  day  of  March  iu  each  year  of  the  recited  Acts  and 
amounts  placed  at  their  disposal  under  the  said  recited  Acts  and  fhis  Act  to  lay 
this  Act,  the  amounts  advanced,  and  the  amounts  remaining  un-  annual  accounts 
issued,  also  an  account  of  the  amount  of  the  loans  advanced  by  Par- 
the  said  Commissioners  under  the  said  recited  Acts,  and  this  Act,  ***i“«“b 

the  moneys  received  on  account  thereof  and  paid  into  the  Ex- 
chequer, and  the  balance  of  principal  and  interest  outstandino-, 
distinguishing  each  class  of  loans,  and  also  showing  the  amounts 


832 


Commissioners 
for  reduction  of 
tlie  National 
Debt  to  furnish 
annual  account 
of  the  fund  for 
audit. 

Powers,  etc.,  of 
recited  Acts  to 
have  the  same 
force  as  if  re- 
enacted in  this 
Act. 


A]ppendix  (T>).  .[24&25Vich 

advanced  and  repaid  in  respect  of  eacli  sucli  class  during  the  year 
ending  the  thirty-first  day  of  March  immediately  preceding  the 
date  of  such  account,  and  the  said  Commissioners  shtill  in  each 
year  cause  such  accounts  to  be  laid  before  both  Houses  of  Parlia- 
ment on  or  before  the  thii-tieth  (^y  of  June  if  Parliament  be  sit- 
ting,  or  if  Parliament  be  not  sitting,  then  within  fourteen  days 
after  the  next  meeting  of  Parliament. 

X.  The  Commissioners  for  the  reduction  of  the  National  Debt 
shall  cause  to  be  _made  up  for  examination  and  audit  an  annual 
account  to  the  thirty-first  day  of  December  in  each  year  of  the 
receipts,  payments,  and  balances  in  the  said  account  so  directed 
to  be  kept  by  them  in  respect  of  the  said  Public  Works  Loan 
Fund  as  aforesaid,  and  shall  deliver  the  same  to  the  Commissioners 
for  auditing  the  public  accounts  at  Somerset  Place. 

XI.  None  of  the  several  clauses,  powers,  authorities,  provisos, 
enactments,  directions,  regulations,  restrictions,  privileges,  prio- 
rities, advantages,  pensdties,  and  forfeitures  contained  in  the  said 
recited  Acts  or  any  of  them  shidl  be  affected  nor  be  deemed  to 
have  been  affected  by  anything  in  this  Act,  or  in  any  other  Act 
or  Acts  of  Parliament  already  passed  or  to  be  passed,  except  so 
far  as  the  same  is  by  this  Act,  or  may  by  any  such  Act  passed 
or  to  be  passed,  be  altered,  varied,  or  repealed  by  expi’ess  refer- 
ence to  the  said  recited  Acts  or  this  Act ; and  all  and  every  the 
same  several  clauses,  powers,  authorities,  provisos,  enactments, 
directions,  regulations,  restrtctions,  privileges,  priorities,  advan- 
tages, penalties,  and  forfeitures,  so  far  as  the  same  can  be  made 
applicable  and  are  not  vaidcd  by  this  Act,  shall  be  taken  to 
extend  to  this  Act  and  to  everything  to  be  done  in  pursuance  of 
this  Act,  and  as  if  such  clauses,  powers,  authorities,  provisos, 
enactments,  directions,  rcgrdations,  restrictions,  privileges,  priori- 
ties, advantages,  penalties,  and  forfeitures  were  herein  repeated 
arrd  set  forth. 
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THE  QIJAEANTINE  ACT. 


6 Geo.  IV.  c.  78. 

An  Act  to  repeal  the  several  laws  relating  to  the  performance  of 
Quarantine,  and  to  make  other  provisions  in  lieu  thereof. 

[27th  Jime,  1825.] 

Whereas  it  is  expedient  to  repeal  the  several  laws  relating  to  Acts  relating  to 

the  iierformance  of  quarantine,  and  to  make  other  provisions  in  quarantine 

lieu  thereof : Be  it  therefore  enacted,  by  the  King’s  most  excel-  repealed. 

lent  Majesty,  by  and  with  the  ad\dee  and  consent  of  the  Lords  Exceptions. 

spiritual  and  temporal,  and  Commons,  in  this  present  Parliament 

assembled,  and  by  the  authority  of  the  same.  That  from  and  after 

the  first  day  of  June,  one  thousand  eight  hundred  and  twenty- 

five,  all  and  every  Act,  and  all  parts  of  Acts  of  the  Parliament  of 

Great  Britain  and  Ireland  respectively,  and  of  the  Pai-1  lament  of 

the  United  Kingdom,  relating  to  the  performance  of  quarantine, 

or  relating  to  the  charging  any  duty  or  duties  upon  vessels  which 

may  be  liable  to,  or  have  pei'formed  quarantine,  shall  be  and  the 

same  is  hereby  repealed ; save  and  except  such  Acts,  and  such 

parts  of  Acts,  as  relate  to  the  payment  and  recovery  of  any 

duties  imposed  by  the  said  Acts,  or  any  parts  of  Acts,  which 

shall  be  due  and  unpaid  on  the  said  first  day  of  June  by  any  person 

or  persons  imder  any  or  either  of  the  said  Acts ; and  rrlso  save 

and  except  as  to  any  fine,  penalty,  for-feiture,  or  prmishment,  or 

fines,  penalties,  foi-feitures,  or  punishments,  to  which  any  such 

person  or  persons  may  be  liable  by  reason  of  the  same ; and  also 

save  and  except  as  to  any  action,  suit,  prosecution,  or  other  pro- 

ceeditrg  brought  or  commenced,  or  which  shall  hereafter  be  broirght 

or  commenced,  for  or  on  account  of  any  such  offence  or  offences 

so  done  or  committed  as  aforesaid. 

II.  And  be  it  enacted,  that  from  and  after  the  first  day  of  What  vessels 
June,_  one  thousand  eight  himdred  and  twenty-five,  all  vessels,  shall  be  liable 
as  well  His  Majesty’s  ships  of  war  as  others,  coming  from  or  to  quarantine, 
having  touched  at  any  place  from  whence  His  Majesty,  his  hems 
or  siiccessors,  by  and  with  the  advice  of  his  or  their  Privy  Council, 
shall  have  adjudged  and  declared  it  probable  that  the  plague  or 
other  infectious  disease  or  distemper  highly  dangerous  to  the 
health  of  His  Majesty’s  subjects  may  be  bi-ought,  and  all  vessels 
and  boats  receiving  any  persons,  goods,  wares,  and  merchandise, 
packets,  packages,  baggage,  wearing  apparel,  books,  letters,  or 
any  other  article  whatsoever,  from  or  out  of  any  vessel  so  coming 
from  or  having  touched  at  such  infected  place  as  aforesaid, 
whether  such  persons,  goods,  wares,  and  merchandise,  packets, 
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packages,  baggage,  wearing  apparel,  books,  letters,  or  other 
articles,  shall  have  come  or  been  brought  in  sueh  vessels,  or  such  • 
persons  shall  have  gone,  or  articles  have  been  put  on  board  the 
same,  either  before  or  after  the  arrival  of  such  vessels  at  any 
port  or  place  in  the  United  Kingdom,  or  the  islands  of  Guernsey, 
Jersey,  Alderney,  Sark,  or  Man,  and  whether  such  vessels  were 
or  were  not  bound  to  any  port  or  place  in  the  United  Kingdom, 
or  the  islands  aforesaid,  and  all  persons,  goods,  wares,  and  mer- 
chandise, packets,  packages,  baggage,  wearing  apparel,  books, 
letters,  or  any  other  article  whatsoever  on  board  of  any  vessels 
80  coming  from  or  having  touched  at  such  infected  place  as 
aforesaid,  or  on  board  of  any  such  I’eceiving  vessels  or  boats  as 
aforesaid,  shall  be  and  be  considered  to  be  liable  to  quarantine 
^dthin  the  meaning  of  this  Act,  and  of  any  order  or  orders  which 
shall  be  made  by  His  Majesty,  his  heirs  and  successors,  by  and 
with  the  advice  of  his  or  their  Privy  Council,  concerning  quaran- 
tine and  the  prevention  of  infection,  from  the  time  of  the  depar- 
ture of  such  vessels  from  such  infected  place  as  aforesaid,  or  from 
the  time  when  such  persons,  goods,  wares,  merchandise,  packets, 
packages,  baggage,  wearing  apparel,  books,  letters,  or  other  ar- 
ticles shall  have  been  received  on  board  respectively;  and  aU 
such  vessels  and  boats  as  afoi'esaid,  ami  all  persons  (as  well  pilots 
as  others),  goods,  wares,  and  merchandise,  and  all  other  articles 
as  aforesaid,  whether  coming  or  brought  in  such  vessels  or  boats 
from  such  infected  place  as  aforesaid,  or  going  or  being  put  on 
board  the  same,  either  before  or  after  the  arrival  of  such  vessels 
or  boats  at  any  port  or  place  in  the  United  Kingdom,  or  the 
islands  aforesaid,  and  all  persons,  goods,  wares,  and  merchandise, 
and  other  articles  as  aforesaid,  on  board  such  receiving  vessel  or 
boat  as  aforesaid,  shall,  iq)on  their  arrival  at  any  such  iiort  or 
place,  be  obliged  to  perform  quarantine  in  sueh  place  or  places, 
for  such  time  and  in  such  manner  as  shall  from  time  to  time  be 
directed  by  His  Majesty,  his  heirs  or  successors,  by  his  or  their 
order  or  orders  in  Council,  notified  by  proclamation,  or  imblished 
in  the  London  Gazette,  and  that  until  such  vessels  and  boats, 
persons,  goods,  wares,  and  merchandise,  and  other  articles  as 
aforesaid,  shall  have  respectively  performed,  and  shall  be  duly 
discharged  from  quarantine,  no  such  person,  goods,  wares,  or 
merchandise,  or  other  articles  as  aforesaid,  or  any  of  them,  shall 
either  before  or  after  the  an-ival  of  such  vessels  or  boats  at  any 
port  or  phice  in  the  United  Kingdom,  or  the  islands  aforesaid, 
come  or  be  brought  on  shore,  or  go  and  be  put  on  board  any 
other  vessel  or  boat,  in  order  to  come  or  be  brought  on  shore  in 
any  such  port  or  place,  although  such  vessels  so  coming  from 
such  infected  place  as  aforesaid  may  not  be  bound  to  any  port 
or  place  in  the  United  Kingdom,  or  the  islands  aforesaid,  unless 
in  such  manner  and  in  such  cases,  and  by  such  licence  as  shall  be 
directed  or  permitted  by  such  order  or  orders  made  by  His 
Majesty,  his  heirs  or  successors,  in  Council,  as  aforesaid;  and  all 
such  vessels  and  boats,  whether  coming  from  such  infected  place 
as  aforesaid,  or  being  otherwise  liable  to  quarantine  as  .iforesaid, 
and  all  persons  (as  well  pilots  as  others),  goods,  wares,  and  mer- 
chandise, and  other  articles  as  aforesaid,  whether  coming  or 
brought  in  such  vessels  or  boats,  or  going  or  being  put  on  board 
the  same,  either  before  or  after  the  arrival  of  such  vessels  or 
boats  at  any  poj-t  or  place  in  the  United  Kingdom,  or  the  islands 
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aforesaid,  and  alfcliougL.  such  vessels  or  boats  shall  not  he  bound 
to  any  port  or  place  in  the  United  Kingdom,  or  the  islands  afore- 
said ; and  all  commanders,  masters,  or  other  persons,  having  the 
charge  or  command  of  any  such  vessels  or  boats,  whether  coming 
from  any  infected  place,  or  being  otherwise  liable  to  quarantine 
as  aforesaid,  shall  be  subject  to  all  provisions,  rules,  regulations, 
and  restrictions  contained  in  this  Act,  or  in  any  order  or  orders 
which  shall  be  made  by  His  Majesty,  his  heii's  and  successors,  in 
Council,  as  aforesaid,  concerning  quarantine  and  the  prevention 
of  infection ; and  to  all  the  pains,  penalties,  forfeitures,  and  pun- 
ishments contained  in  this  Act,  for  any  breach  or  disobedience 
thereof,  or  of  any  order  or  orders  of  His  Majesty  in  Council  made 
under  the  authority  thereof. 

HI.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  Power  for  Privy 
for  His  Majesty,  his  heirs  and  successors,  by  his  or  their  order  Council  to  order 
in  Council,  or  for  the  Lords  or  others  of  his  or  their  Privy  Council,  vessels  roimng 
or  any  two  or  more  of  them,  by  their  order  from  time  to  time,  “o™  America 
as  often  as  they  may  see  reason  to  apprehend  that  the  yellow 
fever  or  other  highly  infectious  distemper  prevails  on  the  conti-  yellow 
nent  of  America,  or  in  the  West  Indies,  to  require  that  every  Cgye,,^  ^ pj.g. 
vessercomiug  from  or  having  touched  at  any  port  or  place  on  there,  to 
the  continent  of  America  or  in  the  W est  Indies,  shall  come  to  an  go  to  certain 
anchor  at  certain  places  to  be  appointed  from  time  to  time  by  places  without 
the  Commissioners  of  His  Majesty’s  customs  (who  are  hereby  being  liable  to 
authorized  to  Vuake  such  appointment),  for  the  purpose  of  having  quaiautiue. 
the  state  of  health  of  the  crew  of  such  vessel  ascertained  before 
such  vessel  shall  be  permitted  to  enter  the  port  whereto  she  shall 
be  bound,  or  any  other  port  of  the  United  Kingdom ; but  that 
such  vessel  shall  not  be  deemed  liable  to  quarantine  iinless  it 

shall  be  afterwards  specially  ordered  under  that  restraint. 

j"y  ##*#*#**  Power  to  lord- 

V.  And  whereas  certain  sorts  of  goods  and  merchandise  are 
more  especially  liable  to  retain  infection,  and  may  be 

from  places  infected  into  other  countries,  and  from  thence  im-  requires 
ported  into  the  United  Kingdom,  or  the  islands  aforesaid : Be  it  gh-g  dircc- 
euacted.  That  all  such  goods  and  merchandise  as  shall  be  parti-  tigus,  by  pro- 
cularly  specified  for  that  pmqjose  in  any  ordm-  or  orders  made  by  damation, 

His  Majesty,  his  heirs  or  successors,in  Council, concerning  quaran-  wlieie  vessels 
tine  and  the  prevention  of  infection  as  aforesaid,  which  sh;ill  be  shall  perform 
brought  or  imported  into  any  port  or  place  in  the  United  King-  quarantine,  etc. 
dom,  or  the  islands  aforesaid,  from  any  foreign  country  or  place,  . 

in  any  vessel  whatever,  and  the  vessels  in  which  the  same  shall  speeifie.l 
be  brought,  and  also  all  vessels  which  shall  arrive  from  any  port  Cgg,7ii°^^i'- 
or  place  whatever,  under  any  alarming  or  suspicious  circumstances  to°quarantiur 
as  to  infection,  shall  be  subject  and  liable  to  such  regulations  .,g  gi,jg  ’ 
and  restrictions  as  shall  be  made  by  such  order  or  orders  of  His  vessels  nriivin"- 
Majesty,  his  heirs  or  successors,  in  Council  as  aforesaid,  respecting  from  any  poi  t° 
the  same.  undei- suspicious 

VI.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  circumstances 

for  the  Lords  and  others  of  His  Majesty’s  Privy  Council,  or  any  1°  infectiou. 
two  or  more  of  them,  to  make  such  order  as  they  sball  see  neces-  Privy 
sai-y  apd  expedient  upon  any  unforeseen  emergency,  or  in  any  Council  may 
particular  case  or  cases,  with  respect  to  any  vessel  ai'i-i^ing  and  _®  ““®*' 
having  any  infectious  disease  or  distemper  on  board,  or  on  board  ]!®^ 

of  which  any  infectious  disease  or  distemper  may  have  appeared  ne'css  i'*" ' 

in  the  course  of  the  voyage,  or  amving  under  any  other  alarming  emei-f'cnciw^^'' 
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or  suspicious  circumstances  as  to  infection,  althougli  such  vessels 
shall  not  have  come  from  any  place  from  which  His  Majesty,  his 
heirs  or  suceessors,  by  and  with  the  advice  of  his  Privy  Council, 
may  have  adjudged  and  declared  it  probable  that  the  plague  or 
any  such  infectious  disease  or  distemper  may  be  brought,  and  also 
with  respect  to  the  persons,  goods,  wares,  and  merchandise,  and 
other  articles  as  aforesaid  on  board  the  same,  and  in  case  of  any 
infectious  disease  or  distemper  appearing  or  breaking  out  in  the 
United  Kingdom,  or  the  islands  aforesaid,  to  make  such  orders 
and  give  such  direction,  in  order  to  out  off  all  communication 
between  any  persons  infected  with  any  such  disease  or  distemper, 
and  the  rest  of  His  Majesty’s  subjects,  as  shall  appear  to  the  said 
Lords  or  others  of  His  Majesty’s  Privy  Council,  or  any  two  or 
more  of  them,  to  be  necessary  and  expedient  for  that  purpose, 
and  likewise  to  make  such  orders  as  they  sliidl  see  fit,  for  shorten- 
ing the  time  of  quarantine  to  be  performed  by  particular  vessels 
or  particular  persons,  goods,  wares,  merchandise,  or  any  other 
articles,  or  for  absolutely  or  conditionally  releasing  them  or  any 
of  them  from  quarantine ; and  all  such  orders  so  made  by  the 
Lords  or  others  of  the  Privy  Council,  or  any  two  or  more  of  them 
as  aforesaid,  shall  be  as  good,  valid,  and  effectual,  to  all  intents 
and  purposes,  as  well  with  respect  to  the  commander,  master,  or 
other  person  having  the  charge  of  any  vessel,  and  all  other  persons 
on  board  the  same,  as  with  respect  to  any  other  persons  having  any 
intercourse  or  communication  with  them,  and  to  the  iienalties, 
forfeitures,  and  punishments  to  which  they  may  respectively  be- 
come liable,  as  any  order  or  orders  made  by  His  Majesty,  his  heirs 
or  successors,  by  and  with  the  advice  of  his  or  their  Privy  Council, 
conceiTiing  qiiarantine,  notified  by  proclamation  or  published  in 
the  London  Gazette.  (1) 


(1)  The  following  order  has  been 
issued  under  tlie  above  section : — 

At  the  Council  Chamber,  the  7th  day 
of  May,  1866. 

By  the  Lords  of  Her  Jlajesty’s  most 
honourable  Privy  Council. 

I’resent: — Loid  President,  Lord  Privy 
Real,  Duke  of  Somerset,  Sir  George  Grey, 
Sir  Thomas  Freemaiitle,  Mr.  Milner 
Gibson,  Mr.  Yilliers,  and  Mr.  Bruce. 

Reciting  6 Geo.  IV.  c.  78,  s.  61,  it  is, 
among  otlier  thing-s,  enacted,  that 
whereas  a certain  infectious  disease — 
that  is  to  say,  Asiatic  cholera — is  pre- 
valent in  certain  foreign  parts ; and 
whereas  it  is  expedient  to  cut  off  all 
communication  between  j)ersonson  boaid 
any  vessel  infected  with  that  disease 
and  the  rest  ofHer  Majesty’s  subjects  : — 
Kow,  therefore,  in  exercise  of  the 
powers  conferred  upon  them  by  the 
above-quoted  section  of  the  said  Act, 
the  Lords  of  the  Council  do  order,  and  it 
is  hereby  ordei  ed — 

I.  That,  in  ciise  of  any  vessel  arriving 
in  any  poit  of  the  United  Kingdom 
having  such  disease  on  board,  no  person 
shall  laud  f-on.  such  vessel  lor  the  space 


of  three  clear  days  after  her  arrival, 
without  the  permission  of  the  load 
authority. 

11.  The  local  authority  shall  forth- 
with cause  all  pei'sons  on  board  the  said 
vessel  to  be  examined  by  a physician  or 
surgeon,  and  shall  i>erniit  all  such  per- 
sons to  land  immediately  who  shall  be 
certified  by  such  physician  or  surgeon  to 
be  free  from  such  disease. 

HI.  All  persons  certified  by  such 
physician  or  surgeon  to  be  afl’ceted  with 
symjitoms  of  such  disease  shall  be  re- 
mo\  ed,  if  their  condition  admits  of  it,  to 
some  hospital  or  place  to  be  designated 
for  such  purpose  by  the  local  authority ; 
and  no  person  so  removed  shall  quit 
such  hospital  or  place  until  some  phy- 
sician or  surgeon  shall  have  certified 
that  such  person  is  free  from  the  siiid 
disease. 

IV.  In  the  event  of  any  death  fiom 
cholera  taking  place  on  board  of  such 
vessel,  the  body  shall  be  taken  out  to 
sea  and  committed  to  the  deep,  properly 
loaded,  to  prevent  its  rising. 

V.  The  clothing  and  biding  of  all 
persons  who  shall  have  died  or  had  im 
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VII.  And  be  it  further  enacted,  that  if  the  plague,  or  such  Regulations  Tor 

other  infectious  disease  or  distemper  as  aforesaid,  shall  appear  vessels  in  wliich 
on  board  any  vessel  -within  or  without  the  Straits  of  Gibraltar,  infection  shitll 
then  the  commander,  master,  or  other  pei-Bon  ha-ving  the  charge  (I! 

or  command  thereof,  shall  immediately  proceed  to  such  place  as  ® 

His  Majesty,  his  heirs  or  successors,  by  and  with  the  advice  of  his  qiij, altar 

or  their  Privy  Council,  shall  from  time  to  time  dii-ect  and  appoint ; 
where  being  an-ived,  he  shall  make  kno-wn  his  case  to  some  officer 
of  the  customs  there,  who  shall  with  all  possible  speed  send  intel- 
ligence thereof  to  the  Commissioners  of  the  customs  in  the  port 
of  London,  to  the  end  that  such  precautions  may  be  used  to  pre- 
vent the  spreading  of  the  infection,  as  the  case  shall  require ; and 
the  said  vessel  shall  there  remain  until  directions  shall  be  given 
thereto  by  the  Lords  or  others  of  His  Majesty’s  Pii-vy  Council,  or 
any  two  or  more  of  them ; nor  shall  any  of  the  crew  or  passengers 
on  board  thereof  go  on  shore ; and  such  master  and  every  other 
person  on  boai-d  such  vessel  shall  obey  such  directions  as  he  shall 
receive  from  the  Lords  and  others  of  His  Majesty’s  Privy  Council, 
or  any  two  or  more  of  them  as  aforesaid;  and  the  same  com- 
mander, master,  or  any  other  person  on  board  such  vessel  as 
aforesaid,  who  shall  not  act  conformably  to  the  provisions  and 
I'egulations  herein  directed,  or  shall  act  in  disobedience  to  siich 
directions  as  shall  be  received  on  board  such  vessel  from  the  Lords 
or  others  of  the  Privy  Council,  or  any  two  or  more  of  them  as 
aforesaid,  shall  forfeit  the  sum  of  one  hundred  pounds. 

VIII.  And  be  it  further  enacted,  that  every  commander,  master.  Masters  of 
or  other  person  having  the  charge  of  any  vessel  liable  to  the  per-  vessels  liable  to 
formance  of  quai'antine,  sh.all  be  and  is  hereby  required  at  all  quarantine  to 
times,  when  such  vessel  shall  meet  with  any  other  vessel  at  sea,  ™»te  signals  on 
or  shall  be  -within  two  leagues  of  the  coast  of  the  United  Kingdom, 

or  the  islands  of  Giternsey,  Jersey,  Alderney,  Sark,  or  Man,  to 
hoist  a signal  to  denote  that  his  vessel  is  liable  to  the  performance 
of  quarantine,  which  signal  shall  in  the  daytime,  if  the  said  vessel 
shall  have  a clean  bill  of  health,  be  a large  yellow  flag,  of  six  Kingdom  or 
breadths  of  bunting,  at  the  maintop-mast-head,  and  if  such  vessel  Guernsey’  etc., 
shall  not  have  a clean  biU  of  health,  then  a like  yellow  flag,  -with  on  penalty  of’ 
a circular  mark  or  ball,  entirely  black  in  the  middle  thereof,  whose  £100. 
diameter  shall  be  equal  to  two  breadths  of  bunting ; and  in  the 
night-time  the  signal  shall  in  both  cases  be  a lai-ge  signal-lanthorn 
with  a light  therein  (such  as  is  commonly  used  on  board  His 
Majesty’s  ships  of  war),  at  the  same  mast-head;  and  such  com- 
mander, master,  or  other  person  shall  keep  such  signals  respec- 
tively, as  the  case  shall  be,  hoisted  during  such  time  as  the  said 
vessel  shall  continue  within  sight  of  such  other  vessel,  or  within 
two  leagues  of  the  said  coasts  or  islands,  and  while  so  in  sight,  or 


attack  of  cholera  on  board  such  ves-sel 
during  her  voyage,  either  at  any  foreign 
port  or  on  shore  at  such  port,  or  on  her 
pa-s.sage  to  the  United  Kingdom,  shall  be 
disinfected,  or  (if  necessaiy)  destroyed 
under  the  direction  of  an  officer  of  the 
customs. 

VI.  The  local  authority,  for  the  pur- 
poses of  this  order,  sh.all  be  the  Local 
Board  of  Health  where  there  is  such 


Local  Board;  and  in  any  corporation 
where  there  is  no  such  Local  Board  the 
local  authority  shall  be  the  Town  Council 
of  such  corporation. 

VII.  All  persons  otTending  against 
this  order  shall  be  liable  to  such  penal- 
ties as  are  imposed  by  the  said  Act  of  Par- 
liament upon  persons  ofl'endiug  against 
the  provisions  thereof. 

Arthur  Hjelps. 


JTnstors  of 
vessels  to  lioist 
certain  sicrnnls 
when  plague  or 
infectious 
disease  on  hoard, 
on  jicnalty  of 
£100. 


Penalty  on  per- 
sons hoisting 
signals  when 
not  liable,  £50. 


Mastei's  of 
vessels,  on  their 
arrival  from 
foreign  parts, 
to  give  to  the 
pilots  an  ac- 
count of  the 
places  at  which 
they  shall  have 
loaded  and 
touched,  on 
penalty  of 
£100. 

I’ilots  to  give 
notice  of  any 
proclamation 
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witliin  Bucli  dist.ance,  until  sitch  vessel  so  liable  to  quarantine  as 
aforestiiil  sball  have  arrivetl  at  the  port  or  place  where  it  is  to 
perform  quarantine,  and  until  it  shall  have  been  legally  discharged 
from  the  performance  thereof;  on  failure  whereof  such  com- 
mander, uiaster,  or  other  jjerson  having  charge  of  such  ship  or 
vessel  80  liable  to  the  performance  of  ([tiarantine  shall  forfeit  and 
pay  for  every  such  offence  the  sum  of  one  hundred  pounds. 

IX.  And  be  it  further  enacted.  That  every  commander,  master, 
or  other  person  liaviug  the  charge  of  any  vessel  on  board  whereof 
the  plague  or  other  infectious  disease  or  distemper  highly  dan- 
gerous to  the  health  of  His  Majesty’s  subjects  shall  actually  be, 
shall  be  and  is  hereby  required  at  ail  times  when  such  vessel  shall 
meet  with  any  other  vessel  at  sea,  or  shall  be  within  two  leagues 
of  the  coast  of  the  United  Kingdom,  or  the  islands  of  Guernsey, 
Jersey,  Alderney,  Sark,  or  Man,  to  hoist  a signal  to  denote  that 
his  vessel  has  the  j^higue  or  other  infectious  disease  or  distemper 
highly  dangerous  to  the  health  of  His  Majesty’s  subjects  actually 
on  board  thei'cof,  which  signal  sludl  be  in  the  daytime  a flag  of 
yellow  and  black,  borne  quarterly,  of  ei^ht  breadths  of  bunting, 
at  the  maintop-mast-heiKl ; and  in  the  night-time,  the  signal  shall 
be  two  lar^e  signal-lanthorns,  such  as  are  commonly  used  on  board 
of  His  Majesty’s  ships  of  war,  one  over  the  other,  at  the  same 
mast-head;  and  such  commander,  master,  or  other  pei’sou  shall 
keep  such  signal  hoisted  during  such  time  as  the  said  vessel  so 
having  the  plague  or  such  other  infections  disease  or  distemper  as 
aforesaid  on  board  thereof,  shall  continue  within  sight  of  such 
other  vessel,  or  within  two  leagues  of  the  coasts  or  islands  afore- 
said, while  so  in  sight  or  within  such  distance,  until  such  vessel  so 
having  the  i^lague  or  such  other  infectious  disease  or  distemper  as 
aforesaid  on  board  thereof,  shall  have  arrived  at  the  port  or  place 
where  it  is  to  perform  quarantine,  and  until  it  shall  have  l>eeu 
legally  discharged  from  the  perfoi'mance  thereof;  on  failure 
thereof  such  commander,  master,  or  other  iierson  having  charge 
of  such  vessel  shall  forfeit  and  pay  for  every  such  ofience  the  sum 
of  one  hundred  pounds. 

X.  And  be  it  fui-ther  enacted,  that  if  any  commander,  master, 
or  other  pei’son  having  the  charge  or  command  of  any  vessel,  and 
knowing  that  the  same  is  not  liable  to  thepeidormauce  of  quaran- 
tine, shall  hoist  such  signal  as  aforesaid,  or  either  of  them,  by 
day  or  night  respectively,  such  commander  or  other  person  as 
aforesaid  shall  forfeit  and  pay  the  sum  of  fifty  pounds. 

XI.  And  be  it  further  enacted;  that  from  and  after  the  first 
day  of  July,  one  thousand  eight  hundred  and  twenty-five,  as  to 
all  vessels  ari-iving  from  any  places  be3"ond  the  Cajie  of  Good 
Hope,  or  Cape  Horn  in  South  America,  and  after  the  first  day  of 
August  one  thousand  eight  hundred  and  twenty-five,  as  to  all 
vessels  arriving  from  any  parts  of  Africa  or  America  not  beyond 
those  capes,  and  from  the  West  Indies  and  Mediten’anean,  and 
from  and  after  the  first  day  of  June,  one  thousand  eight  hundred 
and  twenty-five,  as  to  all  vessels  arriving  from  any  other  places, 
evei-y  commander,  master,  or  other  person  having  the  charge  of 
any  vessel  coming  from  foreign  parts,  shall  give  to  the  pilot  who 
shall  go  on  board  such  vessel  a vu-itten  paper,  containing  a true 
account  of  the  names  of  the  place  and  country  at  which  such 
vessel  shall  have  loaded,  and  also  of  all  the  idaces  at  which  any 
such  vessel  shall  have  touched  on  the  homeward  voyage,  on  p;>in 
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of  forfeiting  the  stim  of  one  hundred  poimds  for  any  neglect  or  or  order  in 
refusal  to  give  such  paper,  or  for  any  false  representation  or  Council  requir- 
wiLful  omission  therein  ; and  if  by  any  proclamation  or  order  of  "’S 
His  Majesty  in  Council,  made  after  the  departure  of  any  vessel  qq 

from  the  United  Kingdom  and  the  said  islands,  and  then  in 
force,  vessels  coming  from  any  place  mentioned  in  any  such  £ioo. 
paper  shall  he  liable  to  the  perfonnance  of  quarantine,  such  pilot 
sluill  immediately  give  notice  thereof  to  the  commander  or  other 
person  aforesaid,  of  such  vessel?  on  pain  of  forfeiting  the  sum  of 
one  hundred  pounds  for  any  neglect  therein ; and  such  com- 
mander or  other  person  shall  thereupon  hoist  a proper  signal, 
according  to  the  provisions  of  this  Act,  and  under  the  penalties  in 
this  Act  contained  for  any  neglect  or  refusal  in  respect  of  hoist- 
ing such  signals. 

XII.  And  be  it  further  enacted,  that  every  commander,  Pilot  to  give 
master,  or  other  person  having  the  charge  of  any  vessel  coming  notice  if  .iny 
from  foreign  parts,  which  shall  not  be  liable  to  quarantine  in  articles  he  on 
respect  of  the  place  from  whence  such  vessel  comes,  shall  give  toaid  luble  to 
to  the  pilot  who  shall  go  on  board  of  such  vessel  a written  paper, 
containing  a true  account  of  the  different  articles  composing  the  ^ 
cargo  of  such  vessel,  on  pain  of  forfeiting  the  sum  of  fifty  pounds 

for  any  neglect  or  refusal  to  give  such  paper,  or  for  any  false 
representation  or  wilful  omission  therein  ; and  if  by  any  procla- 
mation or  order  of  His  Majesty  in  Council  then  in  force,  vessels 
having  on  board  any  of  the  articles  mentioned  in  such  paper 
shall  be  liable  to  the  performance  of  quarantine,  such  pilot  shall 
immediately  give  notice  thereof  to  the  commander  or  other  per- 
son having  the  charge  of  such  vessel,  on  pain  of  forfeiting  one 
himdred  pounds  for  neglect  • therein,  and  such  commander  or 
other  person  shall  thereupon  hoist  a signal,  according  to  the  pro- 
visions and  under  the  respective  penalties  in  this  Act  contained, 
for  any  neglect  or  refusal  in  respect  of  hoisting  siich  signals;  and 
in  case  any  pilot  shall  bring  or  cause  to  be  brought  or  condiicted  Penalty  on 
any  vessel  liable  to  the  perfonnance  of  quai’antine,  into  any  place  pilots  comluct- 
which  is  not  or  shall  not  be  specially  appointed  for  the  reception  ing  vessels  to 
of  vessels  so  liable,  after  receiving  such  paper  as  aforesaid, 
whereby  it  shall  have  been  made  appear  that  such  vessel  was  “P" 

liable  to  the  perfonnance  of  quarantine,  or  without  requiring  and  ■ 

receiving  such  paper  as  aforesaid,  unless  compelled  thereto  by  £2oV*'^*^*^*'*°* 
stress  of  weather,  adverse  winds,  or  accidents  of  the  sea,  such  ^ 
pilot  shall  for  evei'y  such  offence  forfeit  and  pay  the  sura  of  two 
hundi'ed  pounds. 

XIII.  And  be  it  fiu’ther  enacted,  that  if  any  pilot  being  on  Pilot  to  bring 
board,  or  any  commander,  master,  or  other  person  having  the  to  at  request 
charge  of  any  vessel  coming  from  foreign  parts,  whether  such  officer  of 
vessel  shall  be  liable  to  quarantine  or  not,  shall  be  requii-ed  by  customs,  ou 
any  officer  of  the  customs,  authorized  to  act  in  the  seiwice  of  P®“-'’fiy 
quarantine,  to  bring  to  such  vessel,  to  the  end  that  the  com- 
mander,  master,  or  other  person  having  the  charge  thereof  may 

be  inteiTOgated  according  to  the  provision  of  this  Act,  and  shall 
neglect  or  refuse  to  bring  to  such  vessel,  as  soon  as  it  can  be 
done  with  safety,  in  obedience  to  such  reqiiisition,  every  such 
pilot,  commander,  master,  or  other  person  having  the  charge  of 
any  such  vessel  shall  for  every  such  offence  forfeit  and  pay  the 
sum  of  one  hundred  pounds. 

XIV.  And  to  the  end  that  it  may  be  better  known  whether 
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any  vessel  be  actually  infected  with  the  plague  or  other  infections 
disease  or  distemper  as  aforesaid,  or  whether  such  vessel,  or  the 
mariners  or  passengers  coming,  or  the  cargo  imported  in  the 
same,  are  liable  to  any  orders  touching  quarantine,  be  it  further 
enacted.  That  when  any  country  or  place  shall  be  known  or 
suspected  to  be  infected  tvith  the  plague  or  other  infectious 
disease  or  distemper  as  aforesaid,  or  when  any  order  or  ordei-s 
shall  be  made  by  His  Majesty  in  Coxmcil  concerning  quai’antine 
and  the  prevention  of  infection'  as  aforesaid,  then  and  in  such 
case,  as  often  as  any  vessel  shall  attempt  to  enter  into  any  poit 
or  place  in  the  United  Kingdom,  or  of  the  Isles  of  Guernsey, 
Jersey,  Aldemey,  Sark,  or  Man,  whether  such  jDort  shall  Lave 
been  appointed  for  the  performance  of  quarantine  or  not,  the 
superintendent  or  assistant  at  such  port  or  place,  or,  if  not,  the 
principal  officer  of  His  Majesty’s  customs  at  such  port  or  place, 
or  such  officer  of  the  customs  as  shall  be  authorized  to  act  in 
that  behalf,  shall  go  off  to  such  vessel,  and  shall,  at  a convenient 
distance  from  such  vessel,  demand  of  the  commander,  master,  or 
other  person  having  charge  of  such  vessel,  and  such  commander, 
master,  or  other  iierson  shall,  upon  such  demand,  give  a true 
answer  in  ivi-iting  or  otherwise,  and  upon  oath  or  not  upon  oath, 
according  as  he  shall  by  such  suiierintendent  or  his  assistant,  or 
other  officer  of  the  customs  authorized  as  iiforesaid,  be  required, 
to  all  such  questions  and  inteiTogatories  as  shall  lie  put  to  him  by 
virtue  and  in  pursuance  of  such  regulations  and  directions  as  His 
Majesty  by  order  in  Council  shall  be  pleased  to  prescribe;  and  in 
case  such  commander,  or  master,  or  other  person  having  charge 
of  such  vessel  shall,  upon  such  demand  made  as  aforesaid,  refuse 
to  make  a true  discovery  in  any  of  the  paificulai's  concerning 
which  he  shah,  be  interrogated  in  manner  aforesaid,  or  in  case  he 
shall  not  be  required  to  answer  such  questions  or  interrogatories 
upon  oath,  shall  give  a false  answer  to  any  such  question  or  inter- 
rogatory as  aforesaid,  such  commander,  master,  or  other  person 
having  charge  of  such  vessel  for  eveiy  such  offence  shall  forfeit 
and  pay  the  sum  of  two  hundred  pounds. 

XV.  And  lie  it  further  enacted,  that  in  case  it  shall  apiiear, 
upon  such  examination  or  otherwise,  that  such  vessel  is  under 
such  circumstances  as  sluill  render  it  liable  to  perform  quarantine, 
and  that  the  port  or  place  where  it  so  arrived,  or  at  which  it 
attempts  to  enter  as  aforesaid,  is  not  the  port  or  place  where  it 
ought  to  perform  quarantine,  in  which  case  it  shall  and  may  be 
lawful  to  and  for  the  officei's  of  any  of  His  Majesty’s  ships  of  war, 
or  of  any  of  His  Majesty’s  forts  or  garrisons,  and  all  other  His 
Majesty’s  officers,  iijion  notice  thereof  given  to  them,  or  any  of 
them  respectively,  and  to  or  for  any  other  person  or  persons 
whom  they  shall  call  to  their  aid  and  assistance,  and  such  officers 
and  other  persons  are  hereby  required  to  oblige  such  vessel  to 
go  and  repair  to  such  place  as  hath  been  or  shall  be  appointed 
for  performance  of  quarantine,  and  to  use  all  necessary  means 
for  that  pm-pose,  either  by  firing  of  gxms  upon  such  vessel,  or  by 
any  other  kind  of  necessary  force  whatsoever ; and  in  case  any 
such  vessel  shall  come  from,  or  shall  have  touched  at  any  place 
infected  by  the  plague,  or  such  other  infectious  disease  or  dis- 
temper as  aforesaid,  or  shall  have  any  person  on  board  actually 
infected  -with  the  plague  or  other  such  infectious  disease  or  dis- 
temper as  aforesaid,  and  the  commander,  master,  or  other  person 
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having  charge  of  siich  vessel,  knowing  that  the  place  from  whence  close  the  snme, 
he  came,  or  at  which  he  had  touched  as  aforesaid  was  infected  or  omitting  to 
with  the  plague  or  such  other  infectious  disease  or  distemper,  or  hoist  the  pre- 

knowing  some  person  on  board  to  be  actviaUy  infected  with  the  son 

plague  or  such  other  infectious  disease  or  distemper  as  aforesaid, 
shall  refuse  or  omit  to  disclose  the  same  upon  such  examination 
as  aforesaid,  or  shall  wiKully  omit  to  hoist  the  signal  hereinbe- 
fore directed,  to  denote  that  his  vessel  is  liable  to  the  performance 
of  qnai-antine,  at  the  times  and  on  the  occasions  herein  directed 
with  respect  to  the  same,  such  commander,  master,  or  other 
person  having  charge  of  such  vessel  shall  forfeit  the  sum  of  three 
hundred  pounds. 

XVI.  And  be  it  further  enacted,  that  every  commander,  master.  Commanders  (o 
or  other  person  having  charge  of  any  vessel  which  shall  be  deliver  up  lulls 
ordered  to  perform  quarantine  as  aforesaid,  shall  forthwith,  after  health,  m mi- 
his  aia-ival  at  the  place  appointed  for  the  performance  of  quaran-  nn<  og- 
tine,  deliver  on  demand  to  the  superintendent  of  quarantine  or 

his  assistant,  or  other  officer  of  the  customs,  authorized  to  act  in  q^,,,rnntine 
that  behalf,  and  which  sufierintendent,  assistant,  or  other  officer  penalty  of* 
as  aforesaid  is  hereby  required  to  make  such  demand,  his  bill  of  £poo. 
health  and  manifest,  together  with  his  log-book  and  journal, 
under  pain  of  forfeiting  the  sum  of  one  hundred  pounds  if  he 
shall  wilfully  refuse  oi-  neglect  so  to  do. 

XVII.  And  be  it  fm’ther  enacted,  that  if  any  commander.  Penalty  on 

master,  or  other  person  hatdng  charge  of  any  vessel  liable  to  masters  etc., 
perform  quarantine,  and  on  board  of  which  the  plague  or  other  quitting  vessels, 
infectious  disease  or  distemper  shall  not  then  have  appeared,  permitting 
shall  himseH  quit,  or  shall  knowingly  pennit  or  suffer  any  seaman  to  quit 

or  passenger  coming  in  such  vessel  to  quit  such  vessel  by  going  * ®"’’ 

on  shore,  or  by  gomg  on  board  any  other  vessel  or  boat,  beiore  the  apraunted 

such  quarantine  shall  be  fully  performed,  unless  by  such  licence  ‘ 

as  shall  be  granted  by  virtue  of  any  order  in  Council  to  be  made  * ‘ ' 

concerning  quarantine  as  aforesaid,  or  in  case  any  commander 

or  other  person  having  charge  of  such  vessel  shall  not,  within  a 

convenient  time  after  dtte  notice  given  for  that  purpose,  cause 

sttch  vessel  and  the  lading  thereof  to  be  conveyed  into  the  place 

or  places  appointed  for  such  vessel  and  lading  to  perform  quai'an- 

tinc ; then  and  in  every  such  case  every  such  commander,  master, 

or  other  pierson  as  aforesaid,  for  every  such  offence  shall  foideit 

and  pay  the  sum  of  four  lumdi-ed  pounds ; and  if  any  such  person  Pen.nlty  on  per- 

comiug  in  any  such  vessel  liable  to  quarantine  (or  any  pilot  or  sons  coming  in 

other  person  going  on  board  the  same,  either  before  or  niter  the  such  vessels, 

arrival  of  such  vessel  at  any  port  or  place  in  the  United  King-  <»■  go'ig  o” 

dom,  or  the  islands  aforesaid),  shall,  either  before  or  after  such  uud 

arrival,  quit  such  vessel,  imless  by  such  licence  as  aforesaid,  by  quitting  them 

going  on  shore  in  any  port  or  place  in  the  United  Kingdom,  or 

the  islands  aforesaid,  or  by  going  on  board  any  other  vessel  or  qu,.j,^i)tine  to 

boat,  with  intent  to  go  on  shore  as  aforesaid,  before  such  vessel  imprison. 

so  liable  to  quarantine  as  aforesaid  shah,  be  regularly  discharged  ment  for  si.x 

from  the  performance  thereof,  it  shall  and  may  be  lawful  for  any  moutlis,  and 

person  whatsoever,  by  any  kind  of  necessaiy  force,  to  compel  forfeit  £300. 

such  pilot  or  other  person  so  quitting  such  vessel  so  liable  to 

quarantine  to  return  on  board  the  same ; and  every  such  pdot 

or  othtr  person  so  quitting  such  vessel  so  liable  to  quarantine  shall 

for  every  such  offence  suffer  imprisonment  for  the  space  of  six 

months,  and  shall  forfeit  and  pay  the  sum  of  three  hundred  pounds. 
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For  piinishing  XVIII.  And  whereas  disobedience  or  refractory  behaviour  in 
disobeilience  or  persons  under  quarantine  or  liable  to  the  performance  of  qnsiran- 
refriictoiy  he-  tine,  or  in  other  persons  who  may  have  had  any  intercour.se  or 
liavioiir  in  ]ier-  communication  wdth  them,  may  be  attended  with  very  great 
TOns  under  or  clanger  to  His  Majesty’s  subjects : Be  it  further  enacted,  that  all 
r-uitfne°  liable  to  perfonu  quarantine,  and  all  persons  having  had 

' ’ any  intercourse  or  communication  with  them,  whether  in  vessels 
or  in  a lazaret  or  elsewhere,  shall  be  subject,  during  the  said 
quarantine,  or  during  the  time  they  shall  be  liable  to  quarantine, 
to  such  orders  as  they  shall  receive  from  the  superintendent  of 
quarantine,  or  his  assistant,  or  from  the  i)riucipal  officer  of  the 
customs  at  any  port  or  place  where  there  is  no  such  superinten- 
dent or  assistiint,  or  from  any  other  officer  of  the  customs  autho- 
rized to  act  in  that  behalf,  and  the  said  officers  are  hereby 
empowered  and  required  to  enforce  all  uecessai'y  obedience  to  the 
Siiid  orders,  and  in  case  of  necessity  to  cidl  in  others  to  their 
assistance,  and  all  persons  so  called  in  are  hereby  required  to 
assist  accordingly ; and  such  officers  shall  and  they  are  hereby 
empowered  and  required  to  compel  all  persons  lialile  to  perform 
quarantine  as  aforesaid,  and  jiersons  having  had  any  intercourse 
or  communication  with  them,  to  rcpaii'  to  such  lazaret,  vessel,  or 
place,  and  to  cause  all  goods,  wares,  and  merchandise,  and  other 
articles  comprised  within  any  such  orders  to  be  made  as  last 
aforesaid,  to  be  corn-eyed  to  such  lazaret,  vessel,  or  place  duly 
appointed  in  that  behalf,  in  such  manner  and  according  to  such 
directions  as  sh:ill  be  made  liy  order  of  His  Majesty  in  Council  as 
aforesaid,  or  of  the  Lords  or  others  of  the  Privy  Council,  or  of  any 
Persons  refusing  two  or  more  of  them ; and  if  any  j)erson  or  persons  liable  to 
to  repair  to  tlie  iierform  quarantine  as  aforesaid,  or  any  person  or  persons  having 
la7.arctorves.se',  had  any  intercourse  or  communication  with  him,  her,  or  them, 
to  ioifcit  £i200.  shall  w-dfully  refuse  or  neglect  to  repair  forth w-ith,  when  required 
and  directed  so  to  do  by  such  officers  as  aforesaid,  to  the  said 
laziu-et,  vessel,  or  place  duly  appointed  in  that  behalf,  or  having 
been  placed  in  the  said  lazaret,  vessel,  or  place,  shall  escape  or 
attempt  to  escape  out  of  the  same  before  quai-antiue  duly  iier- 
formed,  it  shall  and  may  be  law-fid  to  and  for  the  said  quarantine 
officers,  and  also  the  watchmen  and  other  persons  appointed  to 
see  quanuitine  performed,  and  each  of  them,  and  they  are  hereby 
respectively  required,  by  such  necessary  force  as  the  case  shall 
require,  to  compel  every  such  person  so  refusing  or  neglecting  as 
aforesaid,  and  every  such  person  so  escaping  or  attempting  to 
escape  as  aforesaid,  to  repair  or  return  to  such  lazaret,  vessel,  or 
place  so  apjpointed  as  aforesaid ; and  evci-y  person  so  refusing  or 
neglecting  to  repair  forthwith  as  aforesaid  to  the  said  lazaret, 
vessel,  or  place,  and  also  eveiy  person  actually  escaping  as  afore- 
said, shidl  forfeit  the  penalty  of  tw-o  hundred  pounds. 

Persons  quitting  XIX.  And  be  it  further  enacted,  that  it  shidl  be  lawful  for 

ves,-=els  liable  to  any  constable,  headborough,  tithingmau,  or  other  peace  officer, 
perfoim  quaran-  or  any  other  person,  to  seize  and  apprehend  any  person  that 
shall,  contrary  to  the  provisions  of  this  Act,  have  quitted  or 
come  on  shore  from  any  vessel  liable  to  perform  quarantine,  or 
who  shall  have  escaped  from  or  quitted  any  vessel  under  quaran- 
tine, or  from  any  lazaret,  vessel,  or  place  appointed  in  that  be- 
half, for  the  purpose  of  can-ying  such  person  before  any  justice 
of  the  peace  or  magistrate;  and  it  shall  be  lawful  for  any  such 
justice  of  the  peace  or  magistrate  to  grant  his  warrant  for  the 
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apprehending  and  conveying  of  any  sneh  person  to  the  vessel 
from  which  he  or  she  shaU  have  come  on  shore,  or  to  any  vessel 
performing  quarantine,  or  lazaret,  from  which  he  or  she  shall 
have  escaped,  or  for  the  confining  of  any  such  person  in  any  such 
place  of  safe  custody  (not  being  a public  gao^,  and  under  such 
restrictions  as  to  having  any  communication  with  any  other  per- 
sons, as  may  in  the  discretion  of  any  justice  of  the  peace  or 
magistrate  (calling  to  his  aid,  if  he  shall  see  fit,  any  medieal 
person)  appear  to  be  proper,  until  such  person  can  be  safely  and 
securely  conveyed  to  some  place  appointed  for  the  performance 
of  quarantine,  or  until  directions  can  be  obtained  from  the  Privy 
Council  as  to  the  disposal  of  any  such  person,  and  to  make  any 
further  order,  or  grant  any  further  waiTant  that  may  be  neces- 
sary in  that  behalf. 

XX.  And  whereas  it  may  be  necessary  for  the  public  secui'ity  Intercourse 

to  prevent  aU  communication  whatever  with  vessels  pei’forming  with  stations 
quarantine : Be  it  therefore  further  enacted,  that  it  shall  and  allotted  for 
may  be  lawfrrl  to  and  for  His  Majesty,  his  heirs  or  successors,  by  quarantine  ot 
his  or  their  order  or  orders  in  Council,  notified  by  proclamation  ° 

or  published  in  the  London  Gazette,  to  prohibit  all  persons,' 

vessels  and  boats  whatsoever,  from  going,  under  any  pretenee 
whatsoever,  within  the  limits  of  any  station  which  by  any  order 
or  orders  in  Council  as  aforesaid  has  been  or  may  be  assigned  for 
the  performance  of  quarantine ; and  if  any  person  whatsoever, 
after  atich  notification  or  publication  of  any  such  order  or  orders 
in  Coimcil,  shall  presume,  under  any  pretence  whatsoever,  to  go 
with  any  vessel  or  boat  within  the  limit  of  any  such  station,  he 
or  she  shall  for  every  such  ofience  forfeit  and  pay  the  sum  of  two 
htmdred  pounds. 

XXI.  And  be  it  further  enacted,  that  if  any  offieer  of  His  Penalty  on  per- 
Majesty’s  customs,  or  any  other  officer  or  person  whatsoever,  to  sons  embezzling 
whom  it  doth  or  shall  appertain  to  execute  any  order  or  orders  goods  pei  foim- 
made  or  to  be  made  concerning  quarantine,  or  the  prevention  of  ™g  quaiantine, 
infection,  and  notified  as  aforesaid,  or  to  see  the  same  put  in  j^eiain"^their 
execution,  shall  kno-ndngly  and  -wiKully  embezzle  any  goods  or  o”p»r- 
articles  pea-forming  quarantine,  or  be  guilty  of  any  other  bi-each  mitti’ng persons, 
or  neglect  of  his  daaty  in  i-espect  of  the  vessels,  pei-sons,  goods,  or  vesisels)  etc.,  to 
ai-ticles  pei-forming  quai-antine,  evei-y  such  officer  or  person  so  depart  witliout 
offending  shall  foi-feit  siach  office  or  employment  as  he  may  be  authority,  or 
possessed  of,  and  shall  become  fi-om  thence  incapable  to  hold  or  giving  false 
enjoy  the  same,  or  to  take  a new  gi-ant  thei-eof ; and  evei-y  such  ceitificates  or 
officer  and  pei-son  shall  foi-feit  and  pay  the  sum  of  two  hundred  dam-agisg  goods, 
pounds ; and  if  any  such  officer  or  person  shall  desert  from  his 

duty  when  employed  as  aforesaid,  or  shall  kno'wingly  and  willingly 
pei-mit  any  person,  vessel,  goods,  or  mei-chandise  to  depart  or  be 
conveyed  out  of  the  said  lazai-et,  vessel,  or  other  place  as  afore- 
said, amless  by  pennission  tmder  an  order  of  His  Majesty,  by  and 
•with  the  advice  of  his  Pa-ivy  Coaoncil,  or  under  an  order. of  two  or 
moa-e  of  the  loa-ds  or  others  of  his  Pa-ivy  Goomcil ; or  if  any  person 
hea-eby  aaathoa-ized  and  directed  to  give  a cea-tificate  of  a vessel 
having  daily  pea-fornaed  quaa-antine  or  aia-ing,  shall  knowingly  give 
a false  certificate  thea-eof,  evea-y  siach  person  so  offending  shall  be 
guilty  of  felony ; and  if  any  such  officer  or  person  shaU  knowingly 
or  wilfuUy  damage  any  goods  pei-forming  quarantine  under  his 
direction,  he  shaU  be  liable  to  pay  one  hundred  pounds  damage 
and  full  costs  of  suit  to  the  owner  of  the  same.  ° 
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Vc-sscls  from  the 
Mediterranean, 
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Africa,  liaving 
undergone  exa- 
mination and 
releiused  fiom 
quarantine,  to 
he  admitted  to 


After  proof  of 
performance  of 


cate  to  that 
elfcct,  vessels  or 
persons  shall 
not  he  liable 
to  further 
detention. 


XXII.  And  be  it  further  enacted,  that  if  any  vessel  ari-iving 
from  the  Mediterriuiean,  or  from  any  port  in  Turkey  or  Africa, 
shall  have  undergone  examination  by  the  proper  officer  of  quaran- 
tine, and  upon  a report  of  such  examination  being  made  to  the 
Lords  or  others  of  His  Majesty’s  Privy  Council,  their  lordshipis 
shall  think  ijroper  to  direct  the  reletise  of  such  vessel  from  the 
performance  of  quarantine,  it  shall  be  lawful  for  such  officer  and 
he  is  hereby  required  to  grant  to  the  master  or  person  having  the 
cntiy  upon  pio-  charge  or  command  of  such  vessel,  a certificate  in  writing  of  such 
ducing  a ceitifi-  examination  and  release,  and  upon  the  production  of  such  certi- 
cateofsucli  ficate  to  the  collector  or  pi-incipal  officer  of  His  Majesty’s  cus- 
cxiimination.  toms,  at  any  port  in  the  United  Kingdom,  such  vessel  shall  be 
admitted  to  entry  withoiit  being  liable  to  any  further  restraint. 

XXIII.  And  be  it  further  enacted,  that  iifter  quarantine  shall 
have  been  duly  performed  by  any  vessel,  person  or  persons, 
quarantine,  and  obliged  to  pcrtorm  quarantine  as  aforesaid,  according  to  this 
piojiei'  ccrtifi-  such  order  or  orders  made  as  aforesaid,  and  upon 

proof  to  be  made  by  the  oaths  of  the  master  or  other  person 
having  charge  of  such  vessel,  and  of  three  or  more  of  the  persons 
belonging  thereto,  or  upon  pi-oof  to  be  umde  by  the  oaths  of  two 
or  more  credible  witnesses,  before  the  collector  or  i^rincipal  officer 
of  the  customs  at  the  port  where  such  quarantine  shall  be  per- 
formed, or  at  the  port  nearest  thereto,  or  before  the  superinten- 
dent of  quarantine,  or  his  assistant  at  the  quarantine  station,  or 
before  any  justice  of  the  peace  living  near  to  the  j)ort  or  place, 
or  when  such  quarantine  shall  have  been  performed  xvithin  any 
of  the  said  isles  of  Guernsey,  Jersey,  Alderney,  Sark,  or  Man, 
before  any  two  jurats  or  magistrates  of  any  of  the  said  isles 
respectively,  that  such  vessel,  and  all  and  every  such  person  and 
persons  respectively,  have  duly  perfonued  quarantine  as  afore- 
said, and  that  the  vessel  and  all  and  every  person  and  persons 
are  free  from  infection,  and  after  producing  a certificate  to  that 
purpose,  signed  by  the  chief  officer  who  superintended  the  qixaran- 
tine  of  the  said  vessel,  or  person  acting  for  him,  then  and  in  the 
said  respective  cases  such  collector  or  principal  officer  of  the 
customs,  or  the  superintendent  of  quarantine,  or  his  assistant,  or 
such  justice  of  the  peace,  or  such  jurats  or  magistrates  as  afore- 
said, respectively,  are  hereby  required  to  give  a certificate  thereof, 
and  thereupon  such  vessel,  and  all  and  every  such  person  or  per- 
sons so  having  performed  quarantine,  shidl  be  liable  to  no  further 
restraint  or  detention  upon  the  same  account,  for  which  such 
vessel,  person  or  persons,  shall  have  performed  quarantine  as 
aforesaid. 

XXIV.  And  be  it  further  enacted,  that  all  goods,  wares,  and 
merchandise,  and  other  articles  liable  to  quarantine  as  aforesaid, 
quarantine  shall  shall  be  opened  and  aired  in  such  place  or  places,  and  for  such 
be  opened  and  time  and  in  such  manner  as  shall  be  directed  by  His  ^Majesty, 
aired,  as  directed  heirs  and  successors,  by  such  order  or  orders  to  be  made  as 
by  order  in  aforesaid  and  after  such  orders  shall  have  been  duly  complied 
Councih  and  thereof  shall  be  made  by  the  oaths  of  the  master  of 

bl^lde^'c^  the  lazaret  or  vessel  iu  which  the  goods,  wares,  and  merchandise 
’ and  all  other  articles  shall  htive  been  opened  and  aired,  and  of 
one  of  the  guardians,  or  if  there  be  no  guardians,  then  one  of  the 
officers  authorized  by  the  Commissioners  of  Customs  to  act  in  the 
seiwice  of  quarantine  iu  such  lazaret  or  vessel,  or  if  there  be  no 
such  officer,  then  by  the  oaths  of  two  or  more  credible  witnesses 


Goods  liable 
to  perform 
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serving  in  the  said  lazaret  or  vessel,  before  the  superintendent 
of  quarantine  or  his  assistant,  in  case  such  opening  and  airing 
shall  be  had  at  a port  or  place  where  such  superintendent  or 
assistant  shall  be  established,  or  otherwise  before  the  principal 
officer  of  the  customs  authorized  to  act  in  the  service  of  quaran- 
tine at  such  port  or  place,  which  oath  such  superintendent, 
assistant,  or  principal  officer  is  hei'eby  authorized  to  administer  ; 
and  such  superintendent,  assistant,  or  principal  officer,  as  the 
case  may  be,  shall  grant  a certificate  of  such  proof  having  been 
made,  and  upon  production  of  such  certificate  to  the  proper  officer 
of  the  customs,  such  goods,  wiires,  and  merchandise,  and  other 
articles,  shiill  be  liable  to  no  further  restraint  or  detention,  either 
at  the  port  or  place  where  such  quarantine  shall  have  been 
pert'ormed,  dr  at  any  other  place  whereto  they  be  aftei'wards 
conveyed. 

XXV.  And  be  it  further  enacted,  that  if  any  pei'son  shall  Persons  forging 

knowingly  or  wilfully  forge  or  counterfeit,  interline,  erase,  or  or  uttering  false 
alter,  or  prociu'e  to  be  forged  or  counterfeited,  interlined,  erased,  certificates  re- 
or  altered,  any  certificate  directed  or  required  to  be  granted  by  by  ouier 

any  order  of  His  Majesty,  his  heirs  or  successors  in  Coimcil,  now  ® i 

in  force  or  heretifter  to  be  made  touching  quarantine,  or  shall  ^ ° 
ljuhlish  any  such  forged  or  counterfeited,  interlined,  erased,  or 
altered  certificate,  knotving  the  same  to  be  forged  or  coimterfeited, 
interlined,  erased,  or  altered,  or  shall  knowingly  and  wilfully  utter 
and  publish  any  sueh  eertificate  with  intent  to  obtain  the  effect 
of  a true  certificate  to  be  given  thereto,  knowing  the  contents  of 
such  certificate  to  be  false,  he  oi'  she  shall  be  guilty  of  felony. 

XXVI.  And  be  it  further  enacted,  that  if  any  person  shall  Penalty  on  per- 

land  or  unship,  or  shall  move  in  order  to  the  landing  or  unship-  sons  landing 
ping  thereof,  any  goods,  wares,  or  merchandise,  packets,  packages,  goods,  etc.,  from 
baggage,  wearing  apparel,  books,  letters,  or  other  aidicles  from  liable  to 
on  board  any  vessel  liable  to  pertorm  quarantine  as  aforesaid,  or  quaian- 

shall  knowingly  receive  the  same  after  they  have  been  so  landed  * 

or  imshipped,  every  such  person  shall  forfeit  and  pay  the  sum  of 

five  hundi-ed  pounds ; and  if  any  person  or  persons  shall  clan-  y^<els 
destinely  convey  or  secrete,  or  conceal  for  the  purpose  of  con-  performino- 
veying  any  letters,  goods,  wares,  or  merchandise  or  other  aidicles  quaiantine,  ' 
as  aforesaid,  from  any  vessel 'actually  performing  quarantine,  or  £100. 
from  tJie  lazaret  or  other  place  where  such  goods,  wares,  merchan- 
dise, or  other  articles  as  aforesaid  shall  be  performing  quarantine, 
every  such  pterson  so  offending  as  last  aforesaid  shall  forfeit  the 
sum  of  one  hundred  pounds. 

XXVII.  And  be  it  further  enacted,  that  in  case  it  shall  at  any  His  Majesty  in 
time  happen  that  any  part  of  the  United  Kingdom,  or  the  islands  certain  cases 
of  Guei-nsey,  Jersey,  Alderney,  Sark,  or  Man,  or  Pi’ance.  Spain,  or  may  prohibit 
Portugal,  or  the  Low  Cormtries,  shall  be  infected  with  the  plague,  vessels  under 
or  any  other  infectious  disease  or  distemper  as  aforesaid,  it  shall  1^0  tons  from 
and  may  be  lawful  to  and  for  His  Majesty,  his  heirs  and  sue- 
cessors,  by  his  or  their  proclamation,  to  prohibit  or  restrain  all  be  given 
vessels  and  boats  under  the  burthen  of  one  hundred  tons  from 
sailing  or  passing  out  of  any  port  or  place  of  the  United  Kingdom, 
or  the  isles  of  Guemsey,  J ersey,  Alderney,  Sark,  or  Man,  or  any 
of  them,  until  seem-ity  be  first  given  by  the  master  of  every  such 
vessel, or  boat  respectively,  to  the  satisfaction  of  the  principal 
officers  of  the  customs,  or  the  chief  magistrate  of  the  port  or 
place  from  whence  such  vessel  or  boat  shall  sad,  by  bond  taken 
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by  such  officer  or  magistrate,  to  tbe  king,  bis  beirs  or  successors, 
•witb  sufficient  sureties  in  tbe  penalty  of  two  bunclreil  pounds, 
witb  condition,  that  if  sucb  vessel  or  boat  sbidl  not  go  to  or 
touch  at  any  country,  port,  or  place  to  be  mentioned  for  that 
purpose  in  sucb  proclamation,  and  if  neither  tbe  master  or  other 
Iverson  having  charge  of  sucb  vessel  or  boat,  nor  any  mariner  or 
passenger  in  sucb  vessel  or  boat,  sb;ill,  during  tbe  time  afore- 
said, go  on  board  any  other  vessel  at  sea,  and  such  master  or 
other  person  having  charge  of  such  vessel  or  boat  shall  not 
permit  or  suffer  any  person  or  persons  to  come  on  board  such 
vessel  or  boat  at  sea  from  any  other  vessel,  and  shall  not  during 
the  time  aforesaid  receive  any  goods  or  merchandise  whatsoever 
out  of  any  other  vessel,  then  such  bond  shall  be  void ; for  the 
making  of  which  bond  no  fee  or  reward  whatsoever  shall  be 
Penalty  for  taken ; and  in  case  any  vessel  or  boat  for  which  such  security 
sailin’^  without  shall  be  required  by  such  proclamation  shall  set  sail  or  pass  out 
giving  such  of  tiny  port  or  place  of  the  United  Kingdom,  or  the  islands  of 
security,  for-  Guernsey,  Jersey,  Alderney,  Sark,  or  Man.  or  any  of  them  respec- 
feiture  of  vessel,  tively,  before  security  be  given  as  aforesaid,  every  such  vessel  or 
etc.  boat  so  sailing  or  passing  out  of  any  port  or  place  contrary  to 

the  true  intent  and  meaning  of  this  Act,  together  with  her  tackle, 
apparel,  and  furniture,  shall  be  forfeited  to  His  Majesty,  his  heir's 
and  successors,  and  the  master  of  and  every  mariner  sailing  in 
such  vessel  or  boat  shall  severally  forfeit  and  pay  the  sum  of  two 
hundred  pounds. 

XXVIII.  And  be  it  further  enacted,  that  the  consuls  and  vice- 
consuls  of  His  Miijesty,  his  heirs  and  successors,  shall  and  are 
hereby  empowered  to  administer  oaths  in  all  cases  respecting 
quarantine,  in  like  manner  as  if  they  were  magistnites  of  the 
several  towns  or  idaces  where  they  respectively  reside. 

XXIX.  And  be  it  further  enacted,  that  in  aU  cases  wherein  by 
virtue  of  this  Act,  or  any  other  Act  hereafter  to  be  made  touching 
quarantine,  any  examination  or  answer  shall  be  taken  or  made 
may  lulmiiiisicr  upon  oath,  the  person  who  shtill  be  authorized  and  required  to 
oatiia,  and  ]x!r-  take  such  examinations  and  answers  shall  and  may  be  deemed  to 
sons  swearing  power  and  authority  to  administer  such  oaths  ; imd  if 

falsely  or  pro-  ^ person  who  shall  be  interrogtited  or  examined  shall  wilfuDy 
curing  Othei-s  falsely  to  any  matter  concerning  which  such  person  shall 

f depose  or  make  oath  on  such  examination,  or  in  such  answer,  or 

if  any  person  shall  procure  any  other  person  so  to  do,  he  or  she 
so  swearing  falsely,  or  procuring  any  other  ])erson  so  to  do,  shall 
be  deemed  to  have  been  guilty  of  and  shall  be  liable  to  be  prose- 
cuted for  perjury  or  sidiorutition  of  peijury,  as  the  case  may  be, 
and  shall  suffer  the  pains,  penalties,  and  punishments  of  the  law 
in  such  case  respectively  made  and  provided. 

Superintendents  XXX.  And  be  it  further  enacted,  that  all  superintendents  of 
at  ]x)its  to  be  quarantine  at  the  several  ports,  aiid^  their  assistMts,  shall  and 
a])[K)intcHl.  may  be  appointed  by  any  instrument  signed  by  the  Comniissioneis 
rriiiciiKil  officer  ^f  customs  for  the  time  being;  and  everything  required  to  be 
of  the  customs  pertormed  by  the  superintendent  of  quarantine,  or  his 

to  act  a-s  super-  may  in  case  of  the  absence  or  sickness  of  such  super- 

intendent ot  i^tmident  or  assistant,  be  done  and  perforaied  by  such  prmcipM 

rrofTselTce  officer  of  the  customs  as  shall  be  authorized  to  act  m that  behtdf. 
o.st  ot  absence,  ^^^I  And  be  it  further  enacted,  that  the  publication  in  the 

Publication  in  London  Gazette  of  any  order  in  Couiidl,  or  of  any  order  by 
the  London  two  or  more  of  the  Lords  or  others  of  His  Majesty  s Trivy  Council 
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made  in  pm’snance  of  this  Act,  or  His  Majesty’s  royal  proclama-  Gazette  of 
tion  made  in  pursuance  of  tlie  same,  shall  be  deemed  and  taken  orders  of  coun- 
to  be  sufficient  notice  to  all  persons  concerned  of  all  matters  oil,  etc.,  suffi- 
tberein  respectively  contained.  _ cient  notice. 

XXXII.  And  be  it  further  enacted,  that  all  forfeitxires  and  Recovery  and 
penalties  that  shall  be  incurred  by  reason  of  any  offence  com-  application  of 
mitted  against  this  Act  shall  and  may  be  recovered  by  suit  in  penalties, 
tuiy  of  His  Majesty’s  Courts  of  Record  in  England  or  Ireland,  in 
which  no  essoign  or  wager  of  law,  or  more  than  one  imparlance, 
shall  be  granted,  or  in  Scotland  by  summaiy  action  in  the  Court 
of  Session,  or  by  prosecution  before  the  Coiu-t  of  Justiciary  there, 
or  by  suit  in  any  of  His  Majesty’s  Coui-ts  in  the  islands  of  Guernsey, 

Jersey,  Alderney,  Sark,  or  Man ; and  every  such  forfeiture  and 
penalty  shall  belong  and  be  given,  two-thirds  to  the  person  who 
shall  inform  and  sue  for  the  sitme,  and  the  remainder  to  His 
Majesty,  bis  heirs,  and  successors. 

XXXIII.  Provided  always,  and  be  it  further  enacted,  that  it  In  whose  name 
shall  not  be  lawful  for  any  person  or  persons  whatsoever  to  com-  actions  for 
mence,  prosecute,  enter,  or  file,  or  cause  or  procurd  to  be  com-  i^naltie.5  in 
menced,  prosecuted,  entered,  or  filed,  any  action,  biU,  plaint,  fingland, 
information,  or  prosecution,  or  actions,  bills,  plaints,  informa-  or 

tions  or  proseciitions,  in  any  of  His  Majesty’s  Courts  in  England,  ^^),?os£c^ed 
Ireland,  or  Scotland,  or  any  proceeding  or  proceedings  before  any 
justice  of  the  peace  of  any  county,  riding,  division,  city,  to\vn, 
stewartry,  or  place  for  the  recovery  of  any  fine,  penalty,  or  for- 
feiture, fines,  penalties,  or  forfeitiu-es,  incurred  by  reason  of  any 
offence  committed  against  this  Act,  or  against  any  order  or 
orders  made  by  His  Majesty,  bis  heirs  or  successors,  in  Council, 
or  by  two  or  more  of  the  Lords  or  others  of  His  Majesty’s  Privy 
Council  as  aforesaid,  unless  the  same  be  commenced,  prosecuted, 
entered,  or  filed  in  the  names  of  His  Majesty’s  Attoi’ney- General 
in  England  or  Irehmd,  or  Advocate  in  Scotland  respectively,  or 
under  the  direction  of  the  Commissioners  of  the  customs,  and  in 
the  name  or  names  of  some  officer  or  officer's  of  the  customs  .in 
England,  Ireland,  or  Scotland  respectively ; and  if  any  action, 
biU,  plaint,  information,  or  prosecution,  actions,  bills,  plaints,  in- 
formations, or  prosecutions,  or  any  proceeding  or  proceedings- 
before  any  jirstice  as  aforesaid,  shall  be  commenced,  prosecuted, 
entered,  and  filed  in  the  name  or  names  of  any  other  person  or 
persons  than  is  in  that  behalf  before  mentioned,  the  same  shall 
he  and  are  hereby  declared  to  be  mill  and  void. 

XXXIV.  Provided  also,  and  be  it  further  enacted,  that  in  case  in  prosecutions 
any  prosecution,  suit,  complaint,  or  other  proceeding  as  aforesaid,  by  officers  of 
shall  be  commenced  or  depending  by  any  officer  or  officers  of  the  customs, 
the  customs,  for  the  recovery  of  any  fine,  penalty,  or  forfeiture,  the  Attorney- 
fines,  penalties,  or  forfeitm-es,  incurred  by  reason  of  any  offence  General  in  ' 
committed  against  this  Act,  or  against  any  order  or  orders  made  l-ngland  or 
by  His  Majesty,  his  heirs  or  successors,  in  Coimcil,  or  by  any  two  ^'eland,  or 
or  more  of  the  Lords  or  others  of  His  Majesty’s  Privy  Council  as 
aforesaid,  it  shall  and  may  be  lawful  for  His  Majesty’s  Attorney-  “’‘‘7 

General  in  England  or  Ireland,  or  Advocate  in  Scotland  respec- 
tively, to  stop  all  further  proceedings  therein,  as  well  with  respect 
to  the  shai-e  of  such  fine,  penalty,  or  forfeiture,  fines,  penalties 
or  forfeitures,  to  which  any  such  officer  or  officers  shall  or  may 
claim  to  be  entitled,  as  to  the  share  thereof  belonginfi' to  His 
Majesty,  if  upon  consideration  of  the  cii’cum stances  under  which 


stop  proceed- 
ings. 
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any  siich  fine,  penalty,  or  forfeiture,  fines,  penalties,  or  forfeitures, 
may  be  incurred,  it  shall  appear  to  them  respectively  to  be  fit  and 
proper  so  to  do. 

XXXV.  And  be  it  further  enacted,  that  all  offences  committed 

_ against  any  of  the  provisions  of  this  Act,  for  which  no  specific 

ami  olfenccs  for  penalty,  forfeitiire,  or  punishment  is  provided  by  this  Act,  shall 
which  no  spe-  and  may  be  tided,  heard,  and  determined  before  any  three  justices 
of  the  peace  of  the  county,  riding,  division,  city,  or  place  where 
such  offence  or  disobedience  shall  happen ; and  if  any  person 
shall  be  convicted  of  any  such  offence  or  disobedience,  he  or  she 
shall  be  liable  to  such  forfeiture  and  penidty  not  exceeding  the 
sum  of  five  hundred  pounds  for  any  oflfeuce,  or  to  such  imprison- 
ment, not  exceeding  twelve  months  for  any  one  offence,  as  shall 
in  the  discretion  of  the  three  justices  who  shall  have  heard  and 
determined  the  same  be  judged  proper  : and  such  foi-feiture  and 
penalty  shall  be  paid,  two-thirds  to  the  person  suing  for  the  same, 
and  the  remainder  to  His  Majesty,  to  be  applied  as  the  proceeds 
of  other  forfeitures  and  penalties  are  hereinbefore  dii-ected  to  be 
applied. 

XXXVI.  And  be  it  further  enacted,  that  in  any  prosecution, 
suit,  or  other  proceedings  against  any  person  or  iiersons  w'hat- 
Boever,  for  any  oflence  against  this  Act,  or  any  Act  which  may 
vessels  shall  be  hereafter  be  passed  concerning  quarantine,  or  for  any  breach  or 
received  as  disobedience  of  any  order  or  orders  which  shall  be  made  by  His 
evidence  .so  far  his  heirs  or  successors,  with  the  advice  of  his  Privy 

ns  lelatps  to  the  concerning  quarantine  and  the  prevention  of  infection, 

places  fiom  notified  or  published  as  aforesaid,  or  of  any  order  or  orders 

which  ve.sseis  Lords  or  others  of  the  Privy  Council 

which  they  aforesaid,  the  answer  or  answers  of  the  commander,  master,  or 
touched,  and  other  person  having  charge  of  any  vessel,  to  any  question  of 
the  having  been  terrogatories  put  to  liim  by  virtue  and  in  pursuance  of  this  Act, 
directed  to  per-  or  of  any  Act  which  may  hereafter  be  passed  conceming  quaran- 
form  quarantine  tine,  or  of  any  such  order  or  orders  as  aforesaid,  may  and  shall 
shall  be  received  given  and  received  as  evidence,  so  far  as  the  same  relates  or 
as  evidence  that  j.^i^te  to  the  place  from  ivhich  such  vessel  shall  eome,  or  to  the 

' place  or  places  at  which  such  vessel  touched  in  the  course  of 

the  voyage,  and  where  any 


Oflences  not 
being  felony. 


c fic  penalty  is 
provided,  may 
be  determined 
before  three 
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Application  of 
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liable,  unless 
proof  be  made 


vessels  being 
liable  to  per- 
form it. 


- .,  vessel  shall  have  been  directed  to 

in  the  . ontrarv  pcrform^qukrlm'tine  by  the ‘'superintendent  of  quarantine  or  his 
and  the  ner-  Lsistant,  or  where  there  is  no  such  supermtendent  or  assistant, 
formance  of  by  the  principtil  officer  of  the  customs  at  any  port  or  place,  or 
q-iarantine  .shall  other  officer  of  the  customs  autliorized  to  act  in  that  behalf, 
be  proof  of  they  having  been  so  directed  to  perform  quarantine,  may  and 

' ' ' shall  be  given  and  received  as  evidence  that  such  vessel  was 

liable  to  quarantine,  unless  satisfactory  proof  shall  be  produced 
by  the  defendant  in  any  such  prosecution,  suit,  or  other  proceeding 
to  show  that  the  vessel  did  not  come  from  or  touch  at  any  such 
nlace  or  places  as  is  or  are  stated  in  the  said  answer  or  answers, 
or  that  such  vessel,  although  directed  to  perform  quarantine, 
was  not  liable  to  the  performance  thereof ; and  where  any  such 
vessel  shall  have  in  fact  been  put  under  quarantine  at  any  port 
or  place  by  the  superintendent  of  quarantine  or  his  assistant,  or 
other  officer  of  the  customs  authorized  as  aforesaid  to  act  in  that 
behalf,  and  shaU  actually  be  performing  the  same,  such  vessel 
shall  in  any  prosecution,  suit,  or  other  proceeding  against  any 
person  or  4i-sons  whatever,  for  any  otfence  against  this  Act  or 
any  other  Act  which  may  hereafter  be  passed  concci-nmg  quaran- 
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tine  and  the  prevention  of  infection,  or  any  order  or  orders  wliicli 
shall  be  made  by  His  Majesty  in  Council,  or  any  two  or  more  of 
the  Lords  or  others  of  his  Privy  Council  as  aforesaid,  be  deemed 
and  taken  to  be  liable  to  quarantine  without  proving  in  what 
manner  or  from  what  circumstances  such  vessel  became  liable  to 
the  performance  thereof. 

XXXVII.  And  be  it  further  enacted,  that  if  any  action  or  suit  General  issue, 
shall  be  commenced  against  any  person  or  persons  for  anything 
done  in  pursuance  or  execution  of  this  present  Act,  or  of  any 
order  of  Council  made  by  virtue  thereof,  the  defendant  or  defen- 
dants in  such  action  or  suit  may  plead  the  general  issue,  and  give 
this  Act  and  the  special  matter  in  evidence  at  any  trial  to  be  had 
thereupon,  and  that  the  same  was  done  in  pursuance  and  in 
execution  of  the  said  Act ; and  if  it  shall  appear  so  to  have  been 
done,  then  the  jury  shall  find  for  the  defendant  or  defendants; 
and  if  the  plaintiff  shall  be  nonsuited  or  discontinue  his  action  Treble  costs, 
after  the  defendant  or  defendants  shall  have  appeared,  or  if 
jud^ent  shall  have  been  given'  upon  any  verdict  or  demun-er 
against  the  plaintiff,  the  defendant  or  defendants  shall  and  may 
recover  treble  costs,  and  have  the  like  remedy  for  the  same  as  the 
defendant  or  defendants  hath  or  have  in  other  cases  by  law ; and 
that  no  such  action  or  suit  sh;^  be  broiight  against  any  person  Limitation  of 
tor  any  mattm'  or  thing  done  in  pursuance  or  execution  of  this  actions. 

Act.  but  within  the  space  of  six  months  after  such  matter  or  thing 
shall  have  been  done. 


26  ViCT.  c.  13. 

An  Actfm-  the  Protection  of  certain  Garden  or  Ornamental  Gh-ounds 
in  Cities  and  Boroughs. 

[4th  May,  1863.] 

Wheeeas  it  is  expedient  to  make  provision  for  the  better  protec- 
tion and  charge  of  enclosed  garden  or  ornamental  grounds  which 
have  been  set  apart  for  the  use  of  the  inhabitants  of  any  public 
square,  crescent,  circus,  sti-eet,  or  other  public  place  strrrounding 
or  adjoining  such  gardens  or  gi-ounds  in  any  city  or  borough  : 
Be  it  enacted  by  the  Queen’s  most  excellent  Majesty,  by  and  witli 
^e  advice  and  consent  of  the  Lords  spiritual  and  temporal,  and 
Commons,  in  this  present  Parhament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

I.  Where  in  any  city  or  borough  any  enclosed  garden  or  oima- 
mentM  ground  has  been  set  apart  othei'wise  than  by  the  revocable 
permission  of  the  owner  thereof  in  any  public  square,  crescent, 
circus,  street,  or  other  public  place,  for  the  use  or  enjoyment  of 
the  inhabitants  thereof,  and  where  the  ti-ustees,  commissioners 
or  other  body  appointed  for  the  care  of  the  same  have  neo'lected 
to  keep  it  in  proper  order,  or  where  such  garden  or  ground  has 
not  been  vested  in  or  placed  under  the  management  of  anv 
trustees,  commissioners,  or  other  body  for  the  care  of  the  same 
Md  from  the  want  of  such  cm-e,  or  from  any  other  cause,  has 
been  neglected,  the  Metropolitan  Board  of  Works,  where  the 
same  is  m any  place  under  their  jurisdiction,  except  the  city  of 
London  (where  the  provisions  of  this  Act  shall  be  carried  into 

3 I 
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effect  V)y  tlie  corporation  of  the  said  city),  and  the  corporate 
authorities  in  any  other  city  or  borough,  shall  take  charge  of  the 
“silme,  putting  up  a notice  or  notices  to  that  effect  in  such  garden 
or  ornamental  groimd,  and  if  after  due  inquiry  the  person  entitled 
to  any  estate  of  freehold  in  the  same  cannot  he  found,  or  if  it 
shall  he  vested  in  any  person  b;y  whom  it  is  held,  subject  to  any 
condition  or  reservation  for  keeping  the  same  as  and  for  a garden 
or  pleasure-ground,  or  that  the  same  shall  not  be  built  upon, 
but  not  otherwise,  shall  cause  any  buildings  or  other  encroach- 
ment made  therein  within  the  period  of  twenty  years  before  the 
passing  of  this  Act  to  be  removed,  and  (if  requested  by  a majority 
of  two-thirds  of  the  owners  and  of  the  occupiers  of  the  houses 
surrounding  the  same)  shall  vest  such  garden  or  omamental 
ground  in  a committee  consisting  of  not  more  than  nine  nor 
fewer  than  three  of  the  rated  inhabitants  of  such  houses  to  be 
chosen  annually  by  such  inhabitants,  in  order  that  the  same 
be  kept  as  a garden  or  ornamental  ground  for  the  use  of  such 
inhabitants ; and  the  vestry  or  board  of  any  and  every  parish  or 
district  within  which  the  same  or  a,ny  part  thereof  is  situate  shall 
from  time  to  time  cause  to  be  raised  the  sums  required  by  such 
committee  for  defraying  the  expenses  of  the  maintenance  and 
management  of  such  enclosed  garden  or  omamental  ground,  or 
of  such  part  thereof  as  is  situate  within  their  parish  or  district, 
by  an  addition  to  the  general  rate  to  be  assessed  on  the  occupiers 
of  such  houses ; or  if  the  said  owners  and  occupiers  shall  not 
agi-ce  as  aforesaid  to  undertake  the  charge  of  such  garden  or 
ornamental  ground,  the  Metropolitan  Board  of  Works  or  corpo- 
rate authority  aforesaid  shall,  within  six  months  after  the  notice 
hereinbefore  mentioned  shall  have  been  put  up  within  the  same, 
or  within  such  further  time  as  the  said  board  or  authority  may 
think  it  expedient  to  allow  for  such  agreement  to  become  to,  vest 
the  same  in  such  vestries  or  boards,  who  shall  thenceforth  take 
charge  of  and  maintain  the  same  as  an  open  place  or  street  in 
such  manner  as  shall  appear  to  them  most  advantageous  to  the 
public,  subject  to  the  approval  of  the  Metropolitan  Board  ot 
Works  or  corporate  authority,  as  the  case  may  require ; sa^ng 
and  idways  reserving  to  every  person  and  persons,  his  and  their 
heii-s,  executors,  administrators,  and  assigns,  all  such  estate, 
right,  title,  and  interest  as  he,  she,  or  they  would  or  ought  to 
have  had  and  enjoyed  of,  in,  to,  from,  or  out  of  the  gardens  and 
grounds  aforesaid  in  case  this  Act  had  not  passed.  , , , 

II.  And  whereas  it  is  expedient  that  the  same  should  be  care- 
fully protected  from  undue  encroachment,  where  any  right  to 
require  that  any  garden  or  omamental  ground  as  aforesaid  be 
kept  and  maintained  as  such,  or  that  the  same  shaU  not  be  built 
upon,  shall  belong  to  any  person  m nght  of  any  hoiise  or  other 
property,  and  he  shall,  by  notice  in  vn-itiug  signed  by  him  ad- 
dressed^o  the  MetropoUtan  Board  of  Works  where  the  same  is 
in  ^y  place  under  their  jurisdiction,  except  the  city  of  London, 
whSi  t?e  same  shall  be  addressed  to  the  corporation  of  the  said 
city  or  to  the  corporate  authonties  in  any  other  city  oi  borough, 

„q  je.th.g  ae 

politan  Board  of  Works  or  corporate  aublionty,  afWr 

may,  if  they  shall  think  fit,  accede  to  such  request,  ^ 

thcLiipon  the  right  of  such  person  to  require  that  such  gaiden  or 
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ornamental  ground  to  be  maintained  as  such,  or  that  the  same 
sball  not  be  built  upon,  sball  thenceforth  be  vested  in  such  Me- 
tropolitan Board  of  Works  or  corporate  authority,  who  shall  be 
fiiUy  empowered,  for  and  in  their  omi  name,  to  exercise  all  the 
rights,  powers,  and  privileges  in  relation  thereto,  and  take  such 
legiil  proceedings  for  assei'ting,  defending,  and  pi'otecting  the 
same,  as  the  said  person  might  have  exercised  or  taken. 

_ III.  Any  charge  inciuTcd  by  the  Metropolitan  Board  of  Works  Expenses,  how 
m the  execution  of  this  Act  shall  be  deemed  to  be  expenses  of  to  be  defmyeJ. 
the  said  Board,  for  payment  whereof  provision  is  made  by  the 
Act  for  the  better  local  management  of  the  metropolis ; and  the 
expenses  incurred  by  any’  coi-porate  authority  shall  be  deemed 
to  be  expenses  necessarily  incim-ed  by  them  in  caiTying  into 
execution,  within  and  for  their  city  or  borough,  the  Act  intituled, 

“An  Act  to  provide  for  the  Regulation  of  Municipal  Corpo- 
rations in  England  and  Wales,”  and  any  other  Act  amending  the 


tor  tJie  prcseiwation  of  the  trees,  shrubs,  phuits,  flowers  rails’ 
fences,  sea,ts,  summer-houses,  and  other  things  therein,  which 
bye-laws  slia^  be  entered  in  a book  kept  for  that  pui*pose  by  tbe 
committee,  signed  by  the  chaii-man  of  the  meeting  at  which  the 
same  sh^  be  passed,  and  which  book  shall  and  may  be  produced 
and  read,  and  taken  as  evidence  of  such  bye-laws,  in  till  Courts 
whatever;  and  any  inhabitant  or  servant,  or  other  person  ad- 
mitted to  such  garden  by  any  inhabitant,  olfending  against  the 
same,  after  they  shall  have  been  duly  allowed,  as  hereinafter 
provided,  upon  proof  thereof  before  a magistrate  acting  for  the 
district  m which  such  garden  is  situate,  shall  be  liable  for  each 
oftence  to  a penalty  not  exceeding  five  pounds : provided  always, 
that  such  bye-laws  shall  not  come  into  operation  until  the  same 
shaU  have  been  allowed  by  some  judge  of  one  of  the  superior 
rioui-ts,  or  by  the  justices  in  quarter  sessions;  and  it  shall  be 
incumbent  on  such  judge  or  justices,  on  the  request  of  such 
committee,  to  inquu-e  into  any  bye-laws  tendered  to  them  for  that 
purpose,  and  to  allow  or  disallow  the  same  as  tbev  ttn'nV 


same. 


IV.  WTiere  any  such  garden  or  ground  is  managed  by  any  Uve-Kws  for 
mmittee  of  the  mli.-iKifnota  ® nye  laws  lor 
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Extent  of  Act. 


nineteenth  years  of  the  reign  of  Her  most  gracious  Majesty  the 
Queen,  chapter  one  hundred  and  twenty,  shall  be  incorporated  in 
this  Act,  and  shall  apply  to  any  penalty  or  forfeiture  imposed  by 
this  Act,  or  any  bye-law  made  in  pursuance  thereof,  m and  tor 
every  matter  or  thing  done  or  omitted  to  he  done  within  the 
metropolitan  district;  and  the  Act  passed  in  the  twelfth  year  of 
the  reign  of  Her  Majesty  the  Queen,  chapter  forty -three,  (1)  shall 
anply  to  eyei-y  penalty  or  forfeiture  imposed  by  this  Act,  or  any 
bye-law  made  in  pursuance  thereof,  for  any  matter  m-  thing  done 
or  omitted  to  be  done  within  any  other  part  of  England  and 

VII  Nothing  in  this  Act  shall  extend  to  or  include  any  garden, 
ornamental  ground,  or  other  land  belonging  to  Her  Majesty  in 
riirht  of  her  Crown  or  of  her  Duchy  of  Lancaster,  or  any  garden, 
o4aniental  ground,  or  other  land  for  the  time  under  the 

management  of  the  Commissioners  for  the  time  being  of  Her 
Majesty’s  Works  and  PubUc  Buildings  or  of  the  Com^ssioneis 
for  the  time  being  acting  under  the  Croira  Estate  Paving  Act, 
1851,  or  to  any  garden,  ornamental,  or  other  gi-oimd,  „ 

special  provision  is  made  for  the  due  care  and  protection  theieof 
by  any  public  or  priv.ate  Act  of  Parliament. 

Vlll.^  Nothing  contained  in  this  Act  shall  extend  to  Scotland 

or  Ireland. 


26  & 27  ViCT.  c.  40. 


Short  title. 

Infoi-pretation 
of  terms. 


An  Act  for  the  Regulation  of  Bakehouses. 

[13th  July,  1863.] 

Vheeeas  it  is  expedient  to  limit  the  hours  of  labour  of  young 
,ei  sons  employed  in  bakehouses,  and  to  make  regulatmns  with 
espect  to  cleanliness  and  ventilation  in  bakehouses:  Be  it  en- 
cted  by  the  Queen’s  most  excellent  Majesty,  by  and  with  the 
tSe  Ld  consent  of  the  Lords  spiritual- and  temporal  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the 

authority  of  the  same,  as  follows : „ _ , „ i A 

I.  This  Act  may  be  cited  as  “ The  Bakehouse  Regulation  Act, 

^^II.‘”For  the  pui-poses  of  this  Act  the  words  hereinafter  men- 
ioned  shall  be  constinied  as  follows ; that  is  to  say : 

“ Local  authority”  shall,  as  respects  any  place,  mean  t^e  P?' ' 
sons  or  bodies  of  persons  defined  to  be  the  local  authoiity 
in  that  place  by  the  one  hundred  and  thirty-fourth  section 
fbrAct  passed  in  the  session  holden  in  the  eighteenth 
la  of  tbcmguotHer  p.-cJcntMaoe.ty. 

lapte  OTC  hundred  and  twenty,  (2)  or  hy.the  Nm.ance. 
Removal  Act  hereinafter  mentioned;  that  is  to  say,  as  to 
n r.i,„  Ar.f  passcd  in  the  session  holden  in  the 

dLd"Snth^an?nineteen^^  years  of  the  reign  of  Her  present 
■ . . ‘Uo'nf.-iT*  nnp  luindrcd  twenty-one,  tis  amended. 


m .See  “ Jervis’s  Acts,”  by  Gbm.  2nd  edition. 
(2)  The  Metropolis  Local  Management  Act. 
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third  and  twenty-fourth  yeai's  of  the  reign  of  Her  present 
Majesty,  chapter  seventy-seven;  as  to  Scotland,  by  the  Act 
passed  in  the  session  holden  in  the  nineteenth  and  twentieth 
years  of  the  reign  of  Her  present  Majesty,  chapter  one 
hundred  and  three ; and  as  to  Ireland,  by  the  Acts  passed, 
the  one  in  the  session  holden  in  the  eleventh  and  twelfth 
yeai-s  of  the  reign  of  Her  present  Majesty,  chapter  one 
hundred  and  twenty-three,  and  the  other  in  the  session 
holden  in  the  twelfth  and  thirteenth  years  of  the  reign  of 
Her  present  Majesty,  chapter  one  hundred  and  eleven : 

“ Bakehouse”  shall  mean  any  place  in  which  are  baked  bread, 
biscuits,  or  confectionery,  from  the  baking  or  selling  of 
which  a profit  is  derived : (1) 

“ Employed,”  as  applied  to  any  person,  shall  include  any  person 
working  in  a bakehouse,  whether  he  receives  wages  or  not : 

“ Occupier  ” shall  include  any  person  in  possession : 

“ The  Court”  shall  include  any  justice  or  justices,  sheriff  or 
sheriff-substitute,  magistrate  or  magistrates,  to  whom  juris- 
diction is  given  by  this  Act. 

III.  No  person  under  the  age  of  eighteen  years  shall  be  em- 
ployed in  any  bakehouse  between  the  hours  of  nine  of  the  clock 
at  night  and  five  of  the  clock  in  the  morning.  (2) 

If  any  person  is  employed  in  contravention  of  this  section,  the 
occupier  of  the  bakehouse  in  which  he  is  employed  shall  incur 
the  following  penalties  in  respect  of  each  person  so  employed; 
that  is  to  say  : 

For  the  first  offence,  a sum  not  exceeding  two  pounds : 

For  a second  offence,  a sum  not  exceeding  five  pounds  : 

For  a third  and  every  subsequent  offence,  a sum  not  exceeding 
one  pound  for  e;u;h  day  of  the  continuance  of  the  employ- 
ment in  contravention  of  this  Act,  so  that  no  greater  penalty 
be  imposed  than  ten  pounds. 

IV.  The  inside  walls  and  ceiling  or  top  of  every  bakehouse 
situate  in  any  city,  town,  or  place  containing  according  to  the 
last  census  a population  of  more  than  five  thousand  persons,  and 
the  passages  and  staircase  leading  thereto,  shtiU  either  be  painted 
with  oil  or  be  limewashed,  or  partly  painted  and  partly  lime- 
washed:  where  painted  with  oil  there  shall  be  three  coats  of 
paint,  and  the  painting  shall  be  renewed  once  at  least  in  every 
seven  years,  and  shall  be  washed  with  hot  water  and  soap  once  at 
least  in  every  six  months : where  limewashed,  the  limewashing 
shall  be  renewed  once  at  least  in  every  six  months. 

Every  bakehouse  wherever  situate  shall  be  kept  in  a cleanly 
state,  and  shall  be  provided  with  proper  means  for  effectual  ven- 
tilation, and  be  free  from  effluvia  arising  from  any  drain,  privy, 
or  other  nuisance. 


(1)  The  word  “profit,”  must  be 
taken  to  mean  a money  profit,  and  not 
profit  in  the  nature  of  tlrat  derived  from 
baking  in  a house  for  home  consump- 
tion— as  otlierwise  the  definition  of  a 
“ Bakehouse  ” is  so  general  in  its  terms 
that  the  Act  would  ap|)ly  to  “ any- 
place” in  a private  house  in  which 
bread,  etc.,  is  baked.  The  word  “ de- 
rived ” should  also,  it  is  apprehended. 


be  read  as  if  it  meant  “derivable,”  for 
it  may  be  that  the  business  is  carried 
on  at  a loss. 

(2)  Tlie  time  must  be  reckoned  ac- 
cording to  tire  meridian  of  tire  place, 
and  not  according  to  railway  (or  Green- 
wich) time. — Curtis  v.  Mach,  4 Jur. 
(N.s.)  1112;  23  J.  P.  6G3.— See  also 
Glen’s  “ Jervis's  Acts,”  2nd  edition, 
p.  101. 


Limitation  of 
hours  of  labour 
of  persons  under 
18  years  of  age. 
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As  to  slcoping 
places  near 
bakehouses. 


Power  to  lociil 
authority  to 
enforce  pro- 
visions of  this 
Act, 


As  to  expenses 
of  local  autho- 
rity acting 
under  this  Act. 
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If  the  occupier  of  any  bakehouse  fails  to  keep  the  same  in  con- 
formity with  tliis  section,  he  shall  be  deemed  to  be  gtiilty  of  an 
offence  against  this  Act,  and  to  be  subject  in  respect  of  such 
offence  to  a penalty  not  exceeding  five  pounds. 

The  Court  having  jurisdiction  under  this  Act  may,  in  addition 
to  or  instead  of  inflicting  any  penalty  in  respect  of  an  offence 
imder  this  section,  make  an  order  directing  that,  within  a certain 
time  to  be  named  in  such  order,  certain  means  ai'e  to  be  adopted 
by  the  occupier  for  the  purpose  of  bringing  his  bakehouse  into 
conformity  with  this  section;  the  Court  may  upon  applica- 
tion enlarge  any  time  appointed  for  the  adoption  of  the  means 
directed  by  the  order,  but  any  non-compliance  with  the  order  of 
the  Court  shall,  after  the  expiration  of  the  time  as  originally 
limited  or  enlarged  by  subsequent  order,  be  deemed  to  be  a 
continuing  offence,  and  to  be  punishable  by  a j)enalty  not  ex- 
ceeding one  pound  for  every  day  that  such  non-compliance  con- 
tinues. 

V.  No  place  on  the  same  level  with  a bakehouse  situate  in  any 
city,  town,  or  place  containing  according  to  the  last  census  a 
jDopulation  of  more  than  five  thousand  ijersons,  and  forming  part 
of  the  same  building,  shall  be  used  as  a sleeping  place,  iinless  it 
is  constructed  as  follow's ; that  is  to  say : 

Unless  it  is  effectually  separated  from  the  bakehouse  by  a par- 
tition extending  from  the  floor  to  the  ceiling : 

Unless  there  be  an  external  glazed  xvindow  of  at  least  nine 
superficial  feet  in  area,  of  which  at  the  least  four  and  a half 
sui)erficial  feet  are  made  to  open  for  ventilation : 

And  any  person  who  lets,  occupies,  or  continues  to  let,  or  know- 
ingly suffers  to  be  occupied,  any  place  contrary  to  this  Act,  shall 
be  liable  for  the  first  offence  to  a pciiiUty  not  exceeding  twenty 
shillings,  and  for  every  subsequent  offence  to  a penalty  not  ex- 
ceeding five  pounds. 

VI.  It  shall  be  the  duty  of  the  local  authority  to  enforce  within 

their  district  the  pro\nsions  of  this  Act,  and  in  order  to  facilitate 
the  enforcement  thereof  any  officer  of  health,  inspector  of  nui- 
sances, or  other  officer  appointed  by  the  local  authority,  herein- 
before referred  to  as  the  inspector,  may  enter  into  any  liakehouse 
at  all  times  during  the  hours  of  baking,  and  may  inspect  the  same, 
and  examine  whether  it  is  or  not  in  conformity  with  the  provisions 
of  this  Act ; and  any  person  refusing  admission  to  the  inspector, 
or  obstructing  him  in  his  examination,  shall  for  each  offence 
incur  a penalty  not  exceeding  twenty  pounds;  and  it  shall  be 
la^vf  111  for  any  inspector  who  is  I’efused  admission  to  any  bakehouse, 
in  pursuance  of  this  section  to  a^iply  to  any  justice  for  a wai-rant 
authorizing  him,  accompanied  by  a police  constable,  to  enter  into 
any  such  bakehouse  for  the  pui-pose  of  examining  the  same  and 
to  enter  the  same  accordingly.  - 

VII.  All  expenses  incurred  by  any  local  authonty  in  pursuance 
of  the  provisions  of  this  Act  may  be  paid  out  of  any  rate  levi- 
able by  them,  and  applicable  to  the  payment  of  the  expenses 
incun-ed  by  the  local  authority  under  the  said  Nuisances  Re- 
moval Acts,  and  the  said  authority  may  levy  such  rate  accord- 
ingly. 
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Penalties. 

VIII.  All  penalties  nncler  this  Act  may  be  recovered  summarily  Recovery  of 
before  two  or  more  justices;  as  to  England,  in  manner  directed  peua  les. 
by  an  Act  passed  in  the  session  holden  in  the  eleventh  and  tweJitli 

years  of  the  reign  of  Her  Majesty  Queen  Victoria,  chapter 
three,  intituled  “An  Act  to  facilitate  the  performance  of  the 
duties  of  Justices  of  the  Peace  out  of  Sessions  within  England  and 
AVales  with  respect  to  Summary  Convictions  and  Orders,  oi  any 
Act  amending  the  same ; as  to  Ireland,  in  manner  directed  by  the 
Act  passed  in  the  session  holden  in  the  fourteenth  and  fifteenth 
years  of  the  reign  of  Her  Majesty  Queen  Victoria,  chapter  ninety- 
three,  intituled  “ An  Act  to  consolidate  and  amend  the  Acts  regu- 
lating the  proceedings  of  Petty  Sessions  and  the  duties  of  Justices 
of  the  Peace  out  of  Quarter  Sessions  in  Ireland,  or  any  Act 
amending  the  same ; ” and  as  to  Scotland,  upon  summary  con- 
viction, with  power  for  the  justices  having  cognizance  of  the  case 
to  sentence  the  offender  to  imprisonment  for  a period  not  exceed- 
ing three  months  until  the  penalty  and  expenses  of  conviction  are 

paid.  1 • 3 . 1 

IX.  Any  Act,  power,  or  jurisdiction  hereby  authorized  to  be  Jurisdiction  of 

done  or  exercised  liy  two  justices  may  be  done  or  exercised  by  the  certain  mngis- 

foUowing  magistrates  within  their  respective  jurisdictions ; that  trates. 

is  to  say,  as  to  England,  by  any  metropolitan  police-magistrate 

or  other  stipendiaiy  magistrate  sitting  alone  at  a police-court  or 

other  appointed  place,  or  by  the  Lord  Mayor  of  the  city  of  London, 

or  any  alderman  of  the  said  city  sitting  alone  or  with  others  at 

the  Mansion-house  or  Guildhall;  as  to  Ireland,  by  any  one  or 

more  divisional  magistrates  of  police  in  the  police  district  of 

Dublin,  and  elsewhere  by  one  or  more  justice  or  justices  of  the 

peace  in  petty  sessions ; and  as  to  Scotland  by  the  sheriff  or 

sheriff-substitute,  or  by  any  police-magistrate  of  a burgh. 


30  & 31  ViCT.  c.  146. 

An  Act  for  regulating  the  Hours  of  Labour  for  Children,  Young 
Persons,  and  Women  employed  in  Worlcshops ; and  for  other  pur~ 
poses  relating  thereto. 

[21st  August,  1867.] 

Whebeas  by  the  Factory  Acts  Extension  Act,  1867,  provision  is 
made,  amongst  other  things,  for  regulating  the  hours  during 
which  children,  young  persons,  and  women  are  permitted  to  labour 
in  any  manufacturing  process  conducted  in  an  establishment  where 
fifty  or  more  persons  are  employed  : 

And  whereas  it  is  expedient  to  extend  protection  so  far  as 
respects  the  regulation  of  the  hours  of  labour  to  children,  young 
persons,  and  women  working  in  smaller  establishments,  and  further 
to  make  provision  respecting  the  employment  of  a fan  or  other 
mechanical  means  for  the  prevention  of  the  inhalation  of  dust  by 
workmen  in  processes  of  grinding  : 

Be  it  therefore  enacted,  by  the  Queen’s  most  excellent  Majesty, 
by  and  with  the  adrice  and  consent  of  the  Lords  spii'itual  and 
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Short  title. 

Extent  of  Act. 
Cnmmencemeiit 
of  Act. 

General 

definitions. 


Application  of 
Act. 


Regulations  as 
to  lime  of 
latraur. 


temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows : 

I.  This  Act  may  be  cited  for  all  purposes  as  “ The  Workshop 
Regulation  Act,  1867.” 

II.  This  Act  shall  apply  to  the  whole  of  the  United  Kingdom. 

III.  This  Act  shall  come  into  operation  on  the  fii'st  of  January, 
one  thousand  eight  hundred  and  sixty-eight. 

IV.  The  following  words  and  expressions  shall  in  this  Act  have 
the  meanings  here)>y  assigned  to  them,  unless  there  is  some- 
thing in  the  context  inconsistent  with  such  meanings : that  is 
to  say : 

“ Child  ” shall  mean  a child  under  the  age  of  thirteen  years : 

'*  Voimg  person  ” shall  mean  a person  of  the  age  of  thirteen 
years  and  under  the  age  of  eighteen  years : 

“ W Oman  ” shall  mean  a female  of  the  age  of  eighteen  years  or 
upwards  : 

“ Parent  ” shall  mean  pai’ent,  guardian,  or  person  having  the 
custody  of  or  control  over  any  such  child  or  young  person : 

“ Employed  ” shall  mean  occupied  in  any  handicraft,  whether 
for  wages  or  not,  imder  a master  or  imder  a parent  as  herein 
defined : 

“ Handicraft  ” shall  mean  any  manual  labour  exercised  by  way 
of  trade  or  for  purposes  of  gain  in  or  incidental  to  the  making 
any  article  or  part  of  an  article,  or  in  or  incidental  to  the 
altering,  repairing,  oniamenting,  finishing,  or  otherwise 
adapting  for  sale  any  ai*ticle : 

“ Workshop”  shall  mean  any  room  or  place  whatever,  whether 
in  the  oj>en  am  or  under  cover,  in  which  any  handicraft  is 
cariied  on  by  any  child,  young  person,  or  woman,  and  to 
which  and  over  which  the  person  by  whom  such  child,  young 
person,  or  woman  is  employed  has  the  right  of  access  and 
control : 

“ The  Court  ” shall  include  any  justice  or  justices,  sheriff  or 
shcrifi’-substitute,  magistrate  or  magistrates,  to  whom  juris- 
diction is  given  by  this  Act. 

V.  This  Act  shall  not  apply  : 

(1.)  To  any  factoiy  or  part  of  a factory,  or  other  place  sub- 
ject to  the  jurisdiction  of  the  inspectors  of  factories,  in 
pursuance  of  any  Act  of  Parliament  already  passed,  or 
which  shall  be  passed  dming  this  present  Session  of  Par- 
liament: 

(2.)  To  any  bakehouse  as  defined  by  “ The  Bakehouse  Regulation 
Act,  1863.” 

VI.  Subject  to  the  exceptions  mentioned  in  the  first  schedule 
annexed  hereto,  the  following  remdations  shall  be  obseiwed  with 
respect  to  the  employment  of  children,  young  jiersons,  and  Avomen 
in  Avorkshojis : 

(1.)  No  child  under  the  age  of  eight  years  shall  be  employed  in 
any  handicraft : 

(2.)  No  child  shall  be  employed  on  any  one  day  in  any  handicraft 
for  a period  of  more  than  six  and  a half  hours,  and  such 
employment  shall  take  place  between  the  hours  of  six  in 
the  morning  and  eight  at  night : 

(3.)  No  young  person  or  woman  shall  be  employed  in  any  handi- 
craft during  any  period  of  twenty-four  hours  for  more 
than  tivelve  hours,  Avith  iuten’cning  periods  for  taking 


c.  14G.] 


857 


Worhsliop  Hegulation  Act,  18G7. 


meals  and  rest  amoimting  in  tlie  whole  to  not  less  than 
one  hour  and  a half,  and  such  employment  shall  take 
place  only  between  the  horn’s  of  five  in  the  morning  and 
nine  at  night : 

(4.)  No  child,  young  person,  or  woman  shall  be  employed  in  any 
handicraft  on  Sunday,  or  iifter  two  o’clock  on  Saturday 
afternoon,  except  in  cases  where  not  more  than  five  per- 
sons are  employed  in  the  same  establishment,  and  where 
such  einployment  consists  in  making  articles  to  be  sold 
by  retail  on  the  premises,  or  in  repairing  articles  of  a like 
nature  to  those  sold  by  retail  on  the  j)remises : 

(5.)  No  child  under  the  age  of  eleveu  years  shall  be  employed  in 
grinding  in  the  metal  triides  or  in  fustian  cutting. 

VII.  If  any  child,  young  person,  or  woman  is  employed  in  con-  Peualty  for 
travention  of  this  Act  the  follo^ving  consequences  shall  ensue  : em|iloymcnt  of 

First,  the  occupier  of  the  workshop  in  which  such  child,  young  children,  young 
person,  or  woman  is  employed  shall  be  liable  to  a penalty  persons,  and 
of  not  more  than  three  pounds : women,  con- 

Second,  the  parent  of  or  the  person  deriving  any  direet  benefit  to  the 
from  the  labour  of  or  having  the  control  over  the  child, 
young  person,  or  woman  shall  be  liable  to  a penalty  of  not 
more  than  twenty  shillings,  unless  it  appears  to  the  Court 
before  whom  the  complaint  is  heard  that  the  oSence  has 
been  committed  without  the  consent,  connivance,  or  wilful 
default  of  the  parent  or  person  so  benefited,  or  having 
such  control. 

YIII.  In  every  workshop  where  gi-inding,  glazing,  or  polishing  Provision  with 
on  a wheel,  or  any  other  process  is  can’ied  on  by  which  dust  is  respect  to  use 
generated  and  inhaled  by  the  workmen  to  an  injurious  extent,  if  of  fan  in 
it  appear  to  the  local  authority,  or  to  any  inspector  of  factories,  grinding, 
that  such  inhalation  could  be  to  a gi’eat  extent  prevented  by  the 
use  of  a fan  or  other  mechanical  means,  it  shall  be  laivful  for  the 
local  authority  or  for  the  inspector  of  factories,  by  notice  served 
on  the  occupier  of  the  workshop  in  the  manner  in  which  notices 
given  by  such  local  authority  or  by  the  inspector  of  factories  are 
usualljr  served,  to  require  a fan  or  such  mechanical  means  as  may 
from  time  to  time  be  approved  by  one  of  Her  Majesty’s  principal 
Secretaries  of  State,  under  the  provisions  of  the  Factory  Acts,  to 
be  provided  by  the  occupier  of  the  workshop  within  a reasonable 
time. 


If  the  occupier  of  any  workshop  fails  to  provide  a fan  or  othei’ 
mechanical  means  in  compliance  with  a notice  served  on  him  in 
manner  aforesaid,  he  shall  be  deemed  to  be  guilty  of  an  ofieuce 
against  this  Act,  and  to  be  subject  in  respect  of  such  offence  to  a 
penalty  not  exceeding  ten  pounds  nor  less  than  three  pounds. 

The  Court  having  jurisdiction  to  inflict  auy  penalty  under  this 
Act  may,  in  addition  to  or  instead  of  inflicting  such  penalty  in 
respect  of  an  offence  under  this  section,  make  an  order  directino- 
that  within  a certain  time  to  be  named  in  such  order  he  do  pro! 
vide  such  fan  or  other  mechanical  means : The  Ooiu-t  may  upon 
application  enlarge  any  time  appointed  for  the  adoption  of  the 
means  directed  by  the  order,  but  auy  non-compliance  with  the 
order  of  the  Court  shall,  after  the  expiration  of  the  time  as  ori- 
ginally limited  or  enlarged  by  subsequent  order,  be  deemed  to  be  a 
continuing  oftence,  and  to  be  inuiishable  by  a penalty  not  exceed- 
mg  one  pound  for  every  day  that  such  non-compliance  continues. 


Power  to 
officers 
appointed  by 
local  authority, 
etc.,  to  enter 
workshops. 
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IX.  If,  on  tLe  complaint  of  any  officer  of  healtli,  inspector  of 
nuisances,  or  otlier  officer  appointed  by  a local  authority,  or  of 
any  superintendent  of  police,  it  appears  to  any  justice  of  the 
peace  that  there  is  reasonable  cause  for  belie^'ing  that  any  of  the 
provisions  of  this  Act  or  of  the  Sanitary  Act,  1866,  are  contra- 
vened in  any  workshop,  it  shall  be  la^vful  for  such  justice,  by  order 
under  his  hand,  to  empower  the  complainant  to  enter  into  such 
workshop  at  any  time  within  foi-ty-eight  hours  from  the  date  of 
such  order,  and  to  examine  such  workshop ; and  any  person  so 
empowered  may  examine,  touching  any  matter  within  the  pro- 
visions of  this  Act  or  of  the  Sanitary  Act,  1866,  so  fai'  as  relates 
to  such  workshop,  any  person  whom  he  finds  in  siich  workshop. 

Any  person  refusing  admission  to  any  person  so  empowered,  or 
obstructing  him  in  the  discharge  of  his  duty,  shall  for  each  ofience 
incur  a penalty  not  exceeding  twenty  pounds. 

X.  Any  inspector  or  sub-inspector  of  factories  may,  when  any 
person  is  at  w'ork  at  any  handicraft,  enter  any  workshop  and 
inspect  the  condition  thereof,  and  examine,  touching  any  matter 
wituin  the  provisions  of  this  Act  or  of  the  Sanitary  Act,  1866,  so 
far  as  relates  to  such  workshop,  the  persons  therein,  pTOVided  that 
he  report  to  one  of  Her  Majesty’s  principal  Secretaries  of  State 
the  fact  of  such  entry,  and  the  condition  of  the  workshop,  m his 

next  half-yeiirly  report.  , • j,  • 

Any  person  obstructing  any  inspector  or  sub-inspector  in 
making  such  entry  as  aforesaid,  or  in  his  inspection  of  a woik- 
shop,  shall  for  each  offence  be  liable  to  a penalty  not  exceeding 

XI. ^  Where  in  any  workshop  the  owner  or  hirer  of  any  machine 
or  implement  moved  by  steam,  water,  or  other  mechanical  power, 
in  or  about  or  in  connection  with  which  machine  or  implement 
children,  young  persons,  or  women  are  employed,  is  some  person 
other  than  the  occupier  of  the  workshop,  and  such  children, 
young  persons,  or  women  are  in  the  employment  and  pay  ot  tlie 
owner  or  hirer  of  such  machine  or  implement,  in  any  such  case 
such  owner  or  hirer  shall,  so  far  as  respects  any  ofience  agamst 
this  Act  which  may  be  committed  in  relation  to  such  childi  en, 
young  persons,  or  women,  be  deemed  to  be  the  occupier  of  the 

Eccovery  and  ^°XIL*^Ah  penalties,  under  this  Act  may  be  recovered  summarily, 
aiiplicatiou  of  as  to  England  before  two  or  more  justices  m mannei-  diiected 
penalties.  j^y  an  Act  passed  in  the  session  holden  in  the  eleventh  and  twelitn 
years  of  the  reign  of  Her  Majesty  Queen  Victona,  chapter  forty- 

three,  intituled  “An  Act  to  facilitate  the  perfoimiance  of  the  ^itie^ 

of  Justices  of  the  Peace  out  of  Sessions  within  England  and  Wales 
with  respect  to  Summary  Convictions  and  Orders,  or  any  Act 

any  penalty  nnder  thi.  Act  may  dh-ect  the 
1 n,Tf..v  ny,vr,nrt  thereof  to  be  applied  in  or  towards  the  payment 
of  such  costs  of  the  proceedings  as  the  Court  thinks  j^ist  (including 
comTenSion  for  loss  of  time  to  the  person  upon  whose  informa- 
tion^such  penalty  was  recovered),  and,  subject  as  aforesaid,  all 
penalties  S he  applied  in  the  manner  directed  by  the  Acts 

"■"xm  Fot'\he'pmT?sT^^  this  Act,  in  the  several  places  men- 
fi,.a<?pobimn  of  the  second  schedule  hereto  annexed, 
r W iut^o^t;laTb:^l^^^  of  persons  or  pei-sons  in 
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tLat  belialf  specified  in  tlie  second  column  of  the  same  scliediile, 
and  such  schedule,  with  the  explanation  annexed  thereto,  shall  he 
deemed  to  he  part  of  this  Act. 

XIV.  The  following  regulations  shall  he  made  (subject  to  the  regnliit  on<!  for 
provisions  hereinafter  mentioned)  respecting  the  education  of  attendante  at 
children  employed  in  workshops : 

(1.)  Every  child  who  is  employed  in  a workshop  shall  attend  children 
school  for  at  least  ten  hours  in  every  week  during  the 
whole  of  which  he  is  so  employed : oi  s ops. 

(2.)  In  comptiting  for  the  purpose  of  this  section  the  time 
dining  which  a child  has  attended  school,  thei'e  shall  not 
he  included  any  time  during  which  such  child  has 
attended  either 

(a.)  In  excess  of  three  hours  at  any  one  time,  or  in 
excess  of  five  hours  on  any  one  day ; or 

(6.)  On  Sundays;  or 

(c.)  Before  eight  o’clock  in  the  morning,  or  after  six 
o’clock  in  the  evening : 

Provided  that  the  non-attendance  of  any  child  at  school  shall 
he  excused — 

(1.)  For  any  time  during  which  he  is  certified  by  the  principal 
teacher  of  the  school  to  have  been  prevented  from  attend- 
ance by  sickness  or  other  unavoidable  cause : 

(2.)  For  any  time  during  which  the  school  is  closed  for  the 
customaiy  holidays  or  for  some  other  temporary  cause  : 

(3.)  For  any  time  during  -which  thei-e  is  no  school  which  the 
child  can  attend  within  one  mile  (measured  according 
to  the  nearest  road)  from  the  workshop  or  the  residence 
of  such  child. 

XV.  The  parent  of  every  child  employed  in  a workshop  shall  Parent?  to  cause 
cause  that  child  to  attend  school  in  manner  requii’ed  by  this  Act.  chilh-en  to 

Every  parent  who  -wilfully  fails  to  act  in  conformity  with  this  attend  school, 
section  shall  he  liable  to  a penalty  of  net  more  than  twenty 
shillings  for  each  oifence. 

XVI.  Every  occupier  of  a workshop  who  has  employed  a child  for  Occnpier.s  of 

any  time  amounting  in  the  whole  to  not  less  than  fourteen  days,  workshop?  shall 
shall  on  Monday  in  every  week  during  the  employment  of  such  ohtain  certifi- 
child  obtain  from  the  principal  teacher  of  some  school  a cer-tificate  °f  attend- 
that  the  child  so  errrployed  has,  in  manner  required  by  this  Act,  children 

attended  school  during  the  jrreceding  week,  if  attendance  at 

school  was  so  reqirired  dirring  that  week. 

The  certificate  may  be  in  the  form  contained  in  the  third 
schedule  hereto,  or  in  such  other  for-m  as  one  of  Her  Majesty’s 
principal  Secretaries  of  State  may  from  time  to  time  prescribe. 

The  employer  shall  keep  the  said  certificate  for  one  month,  and 
shall  produce  the  same  to  any  inspector  or  sub-inspector  of 
factories  whenever  required  by  him  during  that  period. 

Every  person  who  acts  in  contravention  of  this  section  shall  be 
liable  to  a penalty  of  not  more  than  three  porrnds. 

XVII.  The  principal  teacher  of  a school  which  is  attended  by  any  On  .ipplicaf  ion 
child  employed  in  a workshop,  may  apply  in  writing  to  the  occu-  of  te,4her  occu- 
pier of  such  workshop  to  pay  such  sum  as  hereinafter  mentioned  pier  to  pay  sum 
on  accoirnt  of  any  child  in  respect  of  whom  he  may  have  duly  for  schooling 
granted  a certificate  in  pur-suance  of  this  Act,  and  after  the  date  of  child,  and 

of  such  application  the  occupier,  so  long  as  he  employs  the  child,  io^oct  it  from 
shall  pay  to  the  principal  teacher  of  the  said  school  for  every  "’»ges- 
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week  tliat  the  child  attends  that  school  the  weekly  sum  specified 
in  the  aj^plication,  not  exceeding  twopence  per  week,  and  not 
exceeding  one-twelfth  part  of  the  wages  of  the  child.  The  occu- 


Any  occupier  who,  after  such  application,  refuses  to  pay  on 
demand  any  sum  that  may  become  due  as  aforesaid,  shall  be  liable 
to  a penalty  not  exeeeding  ten  shillings. 

If  an  inspector  of  factories  is  satisfied,  by  inspection  of  a school 
or  otherwise,  that  the  principal  teacher  of  a school  who  grants 
certificates  of  school  attendance  required  under  this  Act  ought  to 
he  disqualified  for  granting  such  certificates  for  any  of  the  follow- 
ing reasons ; namely  : 

(1.)  Because  he  is  unfit  to  instruct  children  by  reason  either  of 
his  ignorance  or  neglect,  or  of  his  not  having  the  neces- 
sary Ijooks  and  materials ; 

(2.)  Because  of  his  immoral  conduct ; 

(3.)  Because  of  his  continued  neglect  to  fill  up  proper  certificates 
of  school  attendance — 

in  any  such  case  he  may  seiwe  on  the  teacher  a written  notice, 
stating  the  reason  for  such  disqualification.  At  the  expiration  of 
two  weeks  from  the  date  of  such  notice  the  teacher  shall,  subject 
to  the  appeal  hereinafter  mentioned,  be  disqualified  for  granting 
certificates. 

The  inspector  shall,  so  far  as  he  can,  serve  on  every  occupier 
of  a workshop  who  obtains  certificates  from  such  teacher  a notice 
to  the  like  effect  as  the  notice  seiwed  on  the  teacher,  and  also 
specifying  a school  which  the  child  employed  in  the  workshop  of 
such  occupier  can  attend  within  one  mile  (measured  according 
to  the  nearest  I'oad)  from  the  workshop  or  the  residence  of  the 
child. 

Any  teacher  who  is  disqualified  as  aforesaid,  and  any  occupier 
of  a workshop  w^ho  obtains  certificates  from  him,  may,  within 
three  weeks  after  the  service  of  the  notice  on  the  teacher,  appeal 
therefrom  to  one  of  Her  Majesty’s  principal  Secretaries  of  State, 
who  may  confirm  or  reverse  such  disquiilification. 

After  a teacher  is  disqualified  for  granting  certificates,  no 
certificate  given  by  him  shall  be  deemed  to  be  a certificate  in 
compliance  with  this  Act,  imless  in  the  case  of  there  being  no 
other  schciol  which  the  child  employed  in  a workshop  can  attend 
within  one  mile  (measured  according  to  the  nearest  road)  from 
the  w'orkshop  or  the  residence  of  such  child,  or  unless  w'ith  the 
written  consent  of  an  inspector  of  factories. 

The  inspectors  of  factories  shall  in  their  reports  to  one  of  Her 
Majesty’s  principal  Secretaries  of  State  report  the  name  of  every 
teacher  disqualified  under  this  section  during  the  preceding  six 
months,  the  name  of  the  school  at  w'hich  he  taught,  and  the 
reason  for  the  disqualification ; and  in  the  case  of  such  teacher’s 
continued  neglect  to  fill  up  proper  certificates,  shall  report  the 
fact  of  such  neglect  to  the  Committee  of  Council  on  Education,  if 
such  teacher  be  employed  in  any  school  in  receipt  of  annual 
grants  made  by  the  Comiuittee  of  Council  on  Education, 

Every  person  who  forges  or  counterfeits  any  certificate  required 
by  this  Act,  or  gives  or  signs  any  such  certificate  falsely,  or  willully 
makes  use  of  miy  forged,  counterfeited,  or  false  certificates,  or  tuds 
in  or  connives  at  any  of  the  foregoing  offences,  shall  be  gudty  of 
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a misdemeanor,  and  be  liable  to  be  imprisoned  for  any  period  not 
exceeding  three  months,  with  or  without  hard  laboiu-. 

XVIII.  It  shall  be  the  duty  of  the  local  authority  to  enforce 
within  their  jurisdictions  the  provisions  of  this  Act,  so  far  as  relates 
to  any  powers  or  authorities  confeined  on  the  local  authority 
by  this  Act,  and  all  expenses  incurred  by  them  in  enforcing  the 
smue  may  be  defrayed  out  of  any  funds  in  their  hands,  or  any 
rates  leviable  by  them  and  applicable  to  any  purpose  relating  to 
the  improvement,  paving,  cleansing,  or  management  of  the  places 
within  their  jurisdiction,  or,  in  cases  where  the  local  authority  is 
in  the  receipt  of  any  poor  rate,  out  of  any  such  rate. 

XIX.  Where  any  proceedings  are  taken  against  any  person  in 
respect  of  any  offence  under  this  Act  committed  in  or  relating  to 
a workshop,  it  shall  not  be  competent  for  the  defendant  to  prove 
that  such  workslKjp  is  a factory  within  the  meaning  of  anjr  Act 
for  regulating  factories  unless  he  has  previously  given  notice  of 
its  being  a factory  to  the  inspector  of  factories  in  manner  required 
by  any  Act  of  Parliament  in  that  behalf. 

XX.  Every  inspector  or  sub-inspector  of  factories  shall  be 
furnished  with  such  certificate  of  his  appointment  as  the  Secre- 
tary of  State  may  direct;  and  on  applying  for  admission  to  any 
workshop,  such  inspector  or  sub-inspector  shall,  if  required, 
produce  to  the  occupier  the  said  certificate;  every  person  who 
forges  or  counterfeits  any  such  certificate,  or  makes  use  of  any 
forged,  counterfeited,  or  false  certificate,  or  falsely  pretends  to  be 
an  inspector  or  sub-inspector  of  factories,  shall  be  guilty  of  a mis- 
demeanor, and  be  liable  to  be  imprisoned  for  any  period  not 
exceeding  three  months,  with  or  without  hard  labour. 

SCHEDULES  refeired  to  in  the  foregoing  Act. 


Local  aiitliovity 
to  enforce  Act. 


Provision  as  to 
ple,iding  that 
worksliop  is  a 
factory. 


Inspector  or 
sub-inspector 
to  be  furnished 
with  certificate 
of  his  appoint- 
ment. 


First  Schedule. 

Temporary  Exceptions. 

1.  During  the  first  six  calendar  months  next  ensuing  the  day  on  which  this 
Act  is  limited  to  come  into  operation,  hereinafter  referred  to  as  the  commence- 
ment of  this  Act,  children  of  not  less  than  eleven  years  of  age  may  he  em- 
ployed for  the  same  time,  and  subject  to  the  same  conditions,  for  and  subject 
to  which  ymung  persons  may  be  employed  under  this  Act. 

2.  Durin"  the  fimt  thirty  calendar  months  next  ensuing  the  commencement 
of  this  Act” children  of  not  less  than  twelve  years  of  age  may  be  employed 
for  the  same  time,  and  subject  to  the  same  conditions,  for  and  subject  to 
which  young  persons  may'  be  employ'cd  under  this  Act. 

3.  During  the  first  twelve  calendar  months  next  ensuing  the  commencement 
of  tiiis  Act,  children,  young  persons,  and  women  may  be  employed  on  Saturdays 
until  half-past  four  o’clock  in  the  afternoon. 

4.  During  the  first  thirty  calendar  months  next  ensuing  the  commencement 
of  this  Acq  children,  young  persons,  and  women  may  be  employed  in  the 
manufacture  of  preserves  from  fruit  in  the  same  manner  as  they  were  em- 
ployed therein  before  the  passing  of  this  Act. 

b.  During  the  first  thirty  calendar  months  next  ensuing  the  commencement 
of  this  Act,  male  young  persons  of  not  less  than  sixteen  years  of  age  may  be 
employed  in  any  workshop  where  the  manufacture  of  machinery  is  carried  on 
in  the  same  manner  as  if  they  were  male  persons  exceeding  the  age  of  eighteen 
years. 

Permanent  Exceptions, 

6.  Whereas  the  customs  or  exigencies  of  certain  trades  require  that  male 
young  persons  of  the  age  of  sixteen  years  and  upwards  should  be  occasionally 
employed  beyond  the  hours  allowed  by  this  Act,  it  shall  be  lawful  for  one  of 
Her  Majesty’s  principal  Secretaries  ot  State,  on  due  proof  to  his  satisfaction 
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that  such  customs  or  exigencies  exist,  and  that  such  occasional  cniplojment 
is  not  injurious  to  the  health  of  such  male  young  persons,  from  time  to  time, 
by  order  to  be  advertised  in  the  London  Gazelle,  or  otherwise  published  iii 
such  manner  as  he  may  think  6t,  to  give  permission  that  in  the  case  of  any 
particular  worksliop  or  class  of  workshops  male  young  persons  of  sixteen 
years  of  age  and  upwards  may  be  employed  for  a period  not  exceeding  fifteen 
hours  on  any  one  day ; 

Provided  that — 

1st.  They  are  not  so  eniployed  except  between  the  hours  of  six  in  the 
morning  and  nine  in  the  evening. 

2nd.  In  addition  to  the  time  allowed  under  this  Act  for  meals,  they  shall  be 
allowed  half  an  hour  for  a meal  after  the  hour  of  five  in  the  evening. 

3rd.  They  are  not  so  employed  for  more  than  twelve  days  in  any  period  of 
four  weeks,  nor  on  the  whole  for  more  tlian  seventy-two  days  in  any 
jteriod  of  twelve  months. 

7.  In  any  workshop  in  which  the  mechanical  power  is  water,  and  in  any 
workshop  or  class  of  workshops  with  respect  to  which  one  of  Her  Majesty’s 
principal  Secretaries  of  State  certifies  by  order  under  his  hand  that  it  has 
been  proved  to  his  satisfaction,  that  by  reason  of  the  nature  of  the  business 
it  is  necessary  to  carry  on  the  same  throughout  the  night,  it  shall  be  lawful 
to  employ  male  young  persons  during  the  night,  subject,  to  the  same  intervals 
of  rest  which  they  are  allowed  during  the  day,  and  subject  to  this  provision, 
that  no  male  young  person  employed  during  the  night  shall  be  employed 
during  either  the  preceding  or  succeeding  day,  and  that  no  male  young  person 
shall  be  employed  more  than  six  nights  in  any  fortnight. 

For  the  puiyoses  of  the  last-mentioned  provision,  night  shali  mean  any 
time  between  six  o’clock  in  the  afternoon  of  one  day  and  six  o’clock  of  the 
morning  of  the  following  day. 

8.  So  much  of  this  Act  as  forbids  the  employment  of  young  persons  and 
women  on  any  Saturday  after  two  o’clock  of  the  afternoon,  shall  not  apply  to 
male  young  persons  employed  in  day  and  njght  turns,  changing everyalternale 
week,  nor  in  any  week  to  any  women  or  young  person  whose  hours  of  actual 
work  have  not  in  any  day  in  such  week  exceeded  eight. 

9.  The  said  Secretary  of  State,  on  proof  to  his  satisfaction  that  the  customs 
or  exigencies  of  trade,  or  any  other  special  circumstances,  require  the  altera- 
tion to  be  made,  may,  by  order  to  be  advertised  in  the  London  Gazelle,  or 
otherwise  published  in  such  manner  as  the  Secretary  of  State  may  think  fit, 
give  permission  with  respect  to  ar.y  particular  workshop  or  class  of  workshops 
for  all  or  any  of  the  following  things ; namely  : 

(1.)  That  children,  young  persons,  or  women  may  be  employed  between 
two  and  eight  o’clock  in  tjie  afternoon  on  Saturday,  provided  that  in 
any  such  workshop  or  workshops  arrangements  are  made  to  the 
satisfaction  of  the  said  Secretary  of  State  for  giving  on  some  work- 
day in  every  week  to  every  child,  young  person,  or  woman  employed 
a half-holiday  of  equal  length  either  at  the  beginning  or  at  the  end  of 
their  day’s  work ; or, 

(2.)  That  in  any  workshop  in  which  it  is  proved  to  his  satisfaction  that 
work  does  not  commerice  before  the  hours  of  seven  or  eight  in  the 
morning,  children,  young  persons,  and  women  may  be  emplo3'ed  on 
Saturday,  or  on  any  other  day  on  which  the  weeklj’  half-holiday  is 
given,  from  the  hours  of  seven  in  the  morning  to  three  in  the  after- 
noon, or  from  eight  in  the  morning  to  four  in  the  afternoon.  Subject 
to  the  usual  hours  for  meals. 

(3.)  That  male  young  persons  of  not  less  than  sixteen  years  of  age  may  be 
eniployed  in  the  same  maimer  as  if  they  were  male  persons  exceeding 
the  age  of  eighteen. 

10.  Where  the  occupier  of  any  workshop  is  a person  of  the  Jewish  religion, 
and  it  is  his  custom  to  keep  such  workshop  closed  on  Saturday'  until  sunset,  it 
shall  be  lawful  for  him  to  employ'  young  persons  or  women  on  that  day  from 
alter  sunset  until  nine  o’clock  at  night. 


c.  146.J 
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Second  Scheddle. 


Column  (1). 

Column  (2). 

Places  within  jurisdiction  of  local  authority. 

Description  of  local  authority. 

ENGLAND  AND  WALES. 


The  City  of  London  and  the  liber- 
ties thereof. 

Parishes  within  the  metropolis 
mentioned  in  Schedule  (A)  to 
the  Metropolis  Management  Act, 
1855. 

Districts  within  the  metropolis 
formed  by  the  union  of  the  parislies 
mentioned  in  Schedule  (B)  to  the 
Metropolis  Management  Act,  1855. 

Boroughs,  excepting  Oxford. 


The  borough  of  Oxford  and , any 
place  not  included  in  the  above 
descriptions,  and  within  the  juris- 
diction of  a Local  Board  consti- 
tuted in  pursuance  of  the  Public 
Health  Act,  1848,  and  the  Local 
Government  Act,  1858,  or  one  of 
such  Acts. 

Any  place  not  included  in  the  above 
descriptions,  and  under  the  juris- 
diction of  commissioners,  trustees, 
or  other  persons  entrusted  by  any 
local  Act  with  powers  of  improving, 
cleansing,  or  paving  the  town. 

Any  parish  not  within  the  jurisdic- 
tion of  any  local  authority  herein- 
before mentioned,  and  in  which  a 
separate  rate  is  or  can  be  levied 
for  the  maintenance  of  the  poor. 


Commissioners  of  Sewers  of  the  City 
of  London. 

The  vestries  incorporated  by  the 
Metropolis  Management  Act,  1855. 


The  Board  of  Works  for  the  district 
incorporated  by  the  Metropolis 
Management  Act,  1855. 


The  mayor,  aldermen,  and  burgesses, 
acting  by  the  Council. 

The  Local  Board. 


The  commissioners,  trustees,  or  other 
persons  entrusted  by  the  local  Act 
with  powers  of  improving,  cleans- 
ing, or  paving  the  town. 


The  vestry,  select  vestry,  or  other 
body  of  persons,  acting  by  virtue 
of  any  Act  of  Parliament,  prescrip- 
tion, custom,  or  otherwise,  as  or 
instead  of  a vestry  or  select  vestry. 


Third  Scheddle. 

Form  of  Certificate  of  School  Attendance. 

School. 

I do  hereby  certify  tltat  {^Christian  name  and  svmame  of  the  child']  has 
attended  the  above  school  for  not  less  than  ten  hours  during  the  week  ending 


on  Saturday  the  • 


Date  of 

Address  of  school. 


of  ,18  . 

(Signed)  A.B. 

Principal  teacher  of  the  above  school. 
18  . 
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Abandonment  of  Local  Government  Act  in  certain  places,  19 
Abatement  of  actions,  445 
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justices  for,  489  ; order  for,  495  ; no  appeal  against,  497  ; jienalty  for  neglect 
of  order,  497  ; at  common  law,  524 
Aberavon  provisional  order,  732 

Aberavon,  rejical  of  South  Wales  Highway  Act  in,  191,  732 
Aberdare  provisional  orders,  727,  738 
Aberystwith  provisional  order,  746 
Abingdon,  diversion  of  sewage  of,  from  river  Thames,  465 
Absence  from  district  when  a disqualiheation  for  office  of  member  of  Local 
Board,  33 

Absence  of  chairman,  during  election,  42 ; or  of  person  appointed  to  conduct 
• election,  42 

Abstracting  voting  imper,  penalty  for,  46 
Access  to  privy  or  ashpit,  bye-law  as  to,  205 
Accountant,  employment  of,  by  Local  Board,  357 
Accounts,  punishment  for  fraudulent,  417 

Accounts  as  to  highways,  verification  of,  not  necessary,  187;  audit  of  them, 
, 416 

Accounts  relating  to  burial-grounds,  325  ; audit  of,  325,  4^3 
Accounts,  when  to  be  closed,  416 
Accounts  under  Free  Bublic  Libraries  Act,  349 
Accretions  from  the  sea,  how  to  be  dealt  with,  140,  471 
Accrington  provisional  orders,  727,  736,  738,  741 
Accumulation  of  manure,  etc.,  removal  of,  143  ; of  dung,  143 
Accumulations  when  a nuisance,  477 

Acid,  spirit  of  sulphur,  liability  for  nuisance  arising  from,  303 
Action  against  Local  Boards  for  statutory  payments,  62,  63 
Action  for  recovery  of  penalty,  proof  of  offence,  33;  consent  of  Attorney- 
General  to,  34, 440 ; by  Local  Board,  437  ; to  be  in  name  of  their  clerk,  444 ; 
when  not  to  abate,  445  ; notice  of,  446,  447 ; limitation  of,  447 
Action  for  fouling  water,  230 
Action,  limitation  of  time,  358 
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Action  against  local  authority,  535  ; action  for  recovery  of  costs  and  expenses 
of  local  authority,  501 ; for  penalty  for  fouling  water  with  gas  washings, 

519 

Action  for  polluting  streams  with  sewage,  91,  92,  102,  103 

Action  by  common  informers,  time  within  which  it  must  be  brought,  64 

Action  against  Local  Board,  form  of  notice  of,  447 

Acts  of  disqualified  members  of  Local  Board,  saving  as  to,  35 

Addressing  voting  papers,  how  to  be  performed,  45 

Adjoining  districts,  when  they  may  unite,  10,  23  ; execution  of  works  in,  139; 

cleansing  of  watercourses  in,  139 
Adjoining  places,  execution  of  works  in,  511 
Admission  to  public  libraries  and  museums  to  be  free,  351 
Adoption  of  Public  Health  Act,  6 ; of  Local  Government  Act,  10  ; poll  for,  13  ; 
by  parish  in  a highway  district,  14;  not  exhausted  by  one  adoption,  but 
may  be  exercised  from  time  to  time,  20 ; by  lesser  place  included  in  a 
greater,  12  ; partial  adoption  of,  18;  by  places  not  having  defined  boundaries, 
15  ; appeal  against,  23  ; notice  of  adoption,  21  ; publication  of,  22  ; objections 
as  to  validity  of,  22  ; costs  in  relation  to  adoption,  22 
Adoption  of  Local  Government  Act,  return  as  to,  6 
Adoption  of  Public  Health  Act,  return  as  to,  6 

Adoption  of  Local  Government  Act  in  an  Ecclesiastical  district,  ir,  16;  of 
Local  Government  Act  in  Knottingley  district  rescinded,  738  ; of  Free  Public 
Libraries  Act  in  boroughs,  348  ; in  Improvement  Act  districts,  349  ; of  Public 
Baths  and  Wash-houses  Acts  in  boroughs,  232 ; in  Local  Board  of  Health 
districts,  232 

Adulteration  of  food,  521  ; to  extend  to  medicines,  521 
Adulteration  of  medicines,  521 
Advertisement  of  audits,  417 

Agent  of  candidate  may  accompany  deliverer  of  voting  papers,  50 

Agreement  between  landlord  and  tenant  not  to  be  afiected  by  Acts,  377 

Agreements  for  water  supply,  226 

Agriculture,  drainage  of  land  for  purposes  of,  no,  225 

Aldershott,  constitution  of  Local  Board  of,  51  ; provisional  order,  727 

Alehouse,  a place  of  public  resort,  313 

Alfreton  provisional  order,  726 

Alien,  disqualification  of,  as  member  of  Local  Board,  28 
Alkali  works,  nuisances  arising  from,  481  ; registration  of,  481  ; inspection  of, 
48 1 ; condensation  of  the  muriatic  acid  arising  from,  48 1 
Aller  Moor,  drainage  scheme  in,  ni 
Alley,  meaning  of,  273 
Allowance  of  rates  not  necessary,  187 
Allowances  by  auditor,  appeal  against,  417,  419 
Alnwick  provisional  order,  725 
Alteration  of  districts,  67 

Alteration  of  streets,  155  ; of  pipes  laid  therein,  157 

Amendment  of  grounds  of  appeal,  534 

Amendment  of  rates,  371 

Amends,  tender  of,  448 

Animal  charcoal,  furnaces  for  making,  302 
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Auimal,  keeping  of,  so  as  to  be  injurious  to  public  health,  143 
Animal  kept  so  as  to  be  a nuisance,  477  ; remedy,  496;  exixsure  of,  when 
glandered,  521 

Annual  meetings  of  Local  Boards,  58 

Annual  reix>rts  of  Secretary  of  State  to  Parliament,  3 ; of  Local  Boards,  60 
Annual  report  of  medical  officer  aiipointed  by  Privy  Council,  559 
Annual  returns  as  to  highways,  184 

Annual  value,  meaning  of  term,  28,  30  ; general  district  rates  to  be  assessed 
on,  362  ; how  to  be  ascertained,  362,  364  ; evidence  of,  365  -• 

Appeal  against  adoption  of  Local  Government  Act,  23  ; time  within  which  the 
petition  may  be  presented,  23  ; against  ratss  when  amended,  371  ; against 
disallowances  in  accounts,  419  ; to  Secretary  of  State  in  respect  of  private 
improvement  expenses,  382  ; to  Quarter  Sessions,  443 
Appeal  does  not  lie  against  order  for  abatement  of  nuisance,  497  ; against  order 
prohibiting  occufiation  of  house  unfit  for  habitation,  497  ; against  order 
for  execution  of  structural  works,  499  ; against  assessment  by  local  autho- 
rity,  510 

Appeal  in  respect  of  proceedings  for  carrying  on  noxious  trades,  523  ; to  be  made 
to  Quarter  Sessions,  442  ; notice  of,  443  ; the  hearing,  533  ; costs,  534;  on 
case  stated  to  suiierior  court,  534 
Appeal  against  allowances  by  auditor,  417,  419 
Appeal  against  auditor’s  decision,  form  of  notice  of  inquiry,  42 r 
Appeal  against  bye-laws  under  Public  Baths  and  Wash-houses  Acts,  235  ; 
against  constitution  of  special  drainage  district  formed  by  sewer  autho- 
rity, 54r  ; against  highway  rates,  397  ; from  decision  of  Court,  no  bar  to 
granting  an  injunction  upon  some  ix>int,  92  ; against  rales,  398  ; in  Oxford, 
402  ; under  Nuisances  llemoval  Acts,  jurisdiction  of  justices,  533 ; costs  of 
appellants,  534 

Appeal  to  Quarter  Sessions,  notice  of,  443  ' 

Appeals  against  rates,  398  ; form  of  notice  and  grounds  of,  399- 


Appeals,  qualification  of  justices  as  to,  533  f j 

Appeals  to  Secretary  of  Stole,  costs  of,  4 ; against  disallowance,  form  of  order, 

Apiiarance  of  Local  Boards  before  justices,  44s  5 of  nuisance  authorities  before 
justices,  490  ; of  sewer  authorities  in  legal  proceedings,  538 
Application  of  surplus  income  arising  from  burial-grounds,  335 
Application  of  General  Acts  to  Local  Boards  constituted  under  Local  Acts,  5 
Application  of  Public  Health  Act  to  districts,  6 ; of  Local  Government  Act,  10  ; 

of  penalties,  44T,  531 ; of  money  arising  from  sale  of  noxious  matters,  493 
Application  of  Sewage  Utilization  Act,  to  what  districts,  536 

tion  of  members  of  Local  Board,  42 ; of  chairman  of  ^cal  Board,  59  , oj 
officers,  61;  when  district  contains  population  less  han  3000,  inust  te 
made  within  two  months  after  the  election  of  the  Local  Board,  61 ; receiver 

Appointme^/of  committee  by  local  authority,  47^  i of  officer  of  ^60 

ApUntment  of  inspectors  of  nuisances,  473  ; under  Local  Boards,  61,  474.  lu 


the  metropolis,  474 
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Apportionment  of  rates  between  outgoing  and  incoming  tenants,  361 ; of  ex- 
jjenses  incurred  in  respect  of  two  or  more  parts  of  districts,  361 ; of  expenses, 
when  to  be  binding,  462  ; expenses  of  paving  private  streets,  158,  16 1 ; of 
rent-charges,  382 

Apprehension  of  officer  failing  to  account,  65 
Appropriation  of  lands  for  purposes  of  baths  and  wash-houses,  235 
Approval  of  General  Board  of  Health  dispensed  with,  2 ; to  be  given  by  Secre- 
tary of  State,  3 

Approval  of  Local  Boards,  how  to  be  given,  59 

Aqueducts  for  public  supply  of  water,  212  ; use  and  construction  bf,  82 
Arable  land,  rating  of,  367 

Arbitration,  disputes  as  to  amount  of  compensation  to  be  settled  by,  96  ; refer- 
ence to,  of  works  prohibited  to  be  done  by  Local  Boards  without  consent, 
107  ; effect  of  it,  108  ; as  to  substituted  sewers,  etc.,  109  ; questions  how 
to  be  referred  to,  432  ; matters  which  may  be  referred  to,  436  ; questions  as 
to  damages,  456,  457  ; conduct  of,  436 
Arches  over  canals,  etc.,  construction  of,  by  Local  Boards,  i88 
Artesiaa  wells,  description  of,  80 
Artesian  well,  reference  to  an,  223 
Artificial  disinfectants,  15 1 

Artisans’  and  labourers’  dwellings,  local  authorities  for,  272  ; interpretation  of 
terms  of  Act,  273  ; appointment  of  officer  of  health,  274  ; his  report  on  pre- 
mises, 274  ; householders  may  report  on  premises  unfit  for  habitation,  275  ; 
duties  of  local  authority  on  receipt  of  reports,  275  ; appeal  against  order 
of  I'jcal  authority,  276  ; by  owner,  277  ; owner  to  signify  assent  to  execu- 
tion of  necessary  works,  277  ; appearance  of  local  authority  in  proceedings, 
277 ; jurisdiction  of  justices  under,  277  ; service  of  notice  on  owner,  278  ; 
to  execute  works  in  specification,  278  ; how  in  case  of  default,  278  ; when 
works  to  be  executed  by  local  authority,  278  ; cost  of  works  to  be  a charge  on 
premises,  279  ; demolition  of  premises,  279  ; power  to  owner  to  take  down 
premises  instead  of  improving  them,  279  ; determination  of  tenancies,  279 
apjdication  to  justices  where  one  owner  out  of  several  included  in  order 
neglects  to  comply,  280  ; grant  of  charging  order  on  premises  on  completion 
of  works,  280;  form  of,  281  ; charges  recoverable  as  rent-charges,  281  ; 
registry  of  order,  281 ; assignment  of  charge,  282  ; form  of,  282  ; expenses 
of  local  authority,  282  ; borrowing  powers  of,  282;  service  of  notice  on 
283  ; penalties  under  Act,  283 
Ashford  provisional  order,  733 
Ashby-de-la-Zouch  provisional  orders,  725,  726 
Ashes,  what  are  not,  142 
Ashes,  boxes  for  temporary  deposit  of,  141 

Ashpits,  cleansing  of,  141  ; examination  of,  by  surveyor,  145  ; to  be  provided 
for  new  houses,  15 1 ; bye-laws  as  to,  142,  when  a nuisance,  477 
Asses,  bye-laws  for  licensing  and  regulating  hire  of,  321,  454 
Assessment,  limitation  in  amount  of,  510 
Assessment,  meaning  of  term,  510 
Assessment  of  railway  to  general  district  rates,  9 

Assessment  of  unoccupied  houses,  361 ; of  parts  of  districts  or  streets,  361  • of 
general  district  rates,  363  ’ ’ 
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Assessment  of  premises  to  defray  cost  of  sewers,  514;  limitation  of  amount, 
5” 

Assessment  Committee,  appointment  of,  in  Oxford,  401 ; duties  of,  402  ; their 
expenses,  403 

Attendance  of  ratepayers  at  audit,  417 
Attorney,  employment  of,  by  Local  Boards,  62 
Attorney-General,  consent  of,  to  action  for  penalties,  34,  49,  440 
Auction,  sale  of  noxious  matters  removed  from  premises  by  public,  493 
Audit  of  accounts,  416;  of  Improvement  Commissioners,  417;  notice  to  be 
given,  417  ; as  to  highways,  187  ; relating  to  burial-grounds,  325,  423 
Audit  of  accounts  under  Public  Baths  and  Wash-houses  Act,  234;  under 
Labouring  Classes  Dwellings  Act,  260 

Auditor,  power  of,  to  compel  production  of  books,  etc.,  422  ;his  remuneration, 
418  ; his  personal  expenses,  etc.,  418  ; his  reiwrt  on  the  accounts  audited, 

423 

Auditor’s  certificate,  finality  of,  unless  appealed  against,  423 
Authentication  of  documents  by  Local  Boards,  59 
Authentication  of  orders  of  Privy  Council,  554,  555 
Authority  of  Local  Board,  how  to  be  expressed,  455,  456 
Authority  of  Nuisances  Removal  Committee,  473 

Avoidance  of  constitution  of  district,  if  no  election  of  Local  Board  take  place 
\vithin  time  limited,  39 
Avon,  drainage  into  the  river,  127 

Award  for  costs  generally  is  good,  without  ascertaining  the  amount,  435 


Bakehouse  Regulation  Act,  331 ; interpretation  of  terms,  331;  penalties  for 
acting  in  contravention  of,  331 

Bakehouse,  definition  of,  331;  ventilation  of,  332;  limitation  of  hours  for 
employment  in,  331  ; cleansing  of,  332  ; sleeping  places  in,  332  ; inspection 
of,  332 

Bakehouse,  excluded  from  provisions  of  Factory  Acts  and  Workshop  Regula- 
tion Act,  331 

Balances  of  lighting  rate  in  overseers’  hands  should  be  paid  over  to  Local 

Board,  176  . . , j 

Banbury,  amount  of  rates  to  be  levied  in,  limited,  365  ; provisional  orders. 


726,  729,  739 

Bangor  provisional  orders,  727,  736 

Bankrupt,  disqualification  of,  as  member  of  Local  Board,  32  ; recovery  of  rate 
from,  374 

Barnard  Castle  provisional  order,  726 

Barnsley,  limitation  of  rates  in,  365  ; provisional  orders,  726,  729 

Barrack  and  Hospital  Improvement  Gimmission,  memorandum  of,  on  use  of 


disinfectants,  149 

Basford  provisional  order,  731  . ^ 1 

Bathing  in  reservoirs,  etc.,  penalty,  228  ; regulations  as  to,  on  the  sea  shore  242 
Bathing-machines  on  sea  shore,  licence  must  be  obtained  from  owner  of  shore, 
to  their  being  placed  there,  242 

Baths,  supply  of  water  to,  226  • t 1 

Baths  and  wash-houses,  establishment  of  public,  in  boroughs,  232;  in  Local 
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Board  of  Health  districts,  232  ; powers,  etc.,  of  Local  Board,  233;  sale  of, 
238 

Baths,  for  the  labouring  classes,  number  of,  to  be  provided,  240 ; charges  for, 
240  ; for  higher  classes,  240 

Bathing  places  (open),  provision  of,  under  Public  Baths  and  Wash-houses  Act, 
236  ; bye-laws  as  to,  239 
Batley  provisional  order,  731 
Battle  provisional  order,  728 
Beacons  exempt  from  rates,  370 
Bear-baiting,  prohibition  as  to  places  for,  314 

Bedding  used  by  sick  in  common  lodging-house,  disinfection  or  destruction  of, 
249;  place  for  disinfection  of,  503  ; transmission  of,  to  such  place,  564; 
selling  when  infected,  564 
Bedford  (Lancashire)  provisional  order,  741 
Bedford  provisional  orders,  731,  739 
Beggars  in  common  lodging-houses,  reports  as  to,  250 
Berwick-upon-Tweed  provisional  orders,  725,  731 
Beverley  provisional  order,  725 
Bideford  provisional  order,  740 

Bilston,  voting  under  Small  Tenements  Bating  Act  for,  40 
Binsey,  election  of  members  of  Oxford  Local  Board  for  parish  of,  55  ; rate- 
books for,  55;  penalty  for  refusing  to  produce,  55 
Birmingham,  consumption  of  smoke  in,  306 
Bishop  Auckland  provisional  orders,  727 
Blackpool,  provisional  order  relating  to,  742 
Blackstone,  Mr.  Justice,  definition  of  nuisance  by,  478 
Blood-boiler,  prohibition  as  to  trade  of,  298 

Blood-boiling,  causing  noxious  efifluvia,  proceedings  in  such  case,  522 
Board  of  Health,  general,  transfer  of  powers  of,  to  Privy  Council,  553 
Boards  of  Health,  incorporation  of,  41 1 
Boats,  bye-laws  for  licensing  and  regulating  hire  of,  321,  454 
Boats,  when  deemed  to  be  within  district  of  nuisance  authority,  478 ; removal 
of  sick  from,  to  hospitals,  504 
Bognor  provisional  orders,  742,  745 
Bolton  provisional  order,  733 
Bone-boiler,  prohibition  as  to  trade  of,  298 

Bones,  boiling,  burning,  or  crushing,  causing  noxious  eflduvia,  proceedings  in 
such  case,  522 

Books,  production  of,  on  inquiry,  4 ; to  chairman  conducting  election  of  Local 
Boards,  42 

Borough  defined,  274 

Borough  fund,  when  expenses  of  local  authority  are  to  be  defrayed  out  of,  475 
Boroughs,  application  of  surplus  borough  fund  to  improvement  of,  106,  140, 

175 

Boroughs,  adoption  of  Public  Baths  and  Wash-houses  Acts  in,  232  ; adoption 
of  Pree  Public  Libraries  Act  in,  348 
Boroughs,  local  authority  in,  469 
Borrowing  money  by  local  authority,  514 

Borrowing  money  for  purposes  of  Baths  and  Wash-houses  Act,  235 
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Borrowing  powers,  exercise  of,  in  case  of  partial  adoption  of  Local  Government 
Act,  19  ; extension  of,  406 
Boston  provisional  order,  729 

Boundary  of  district,  how  to  be  treated  in  certain  cases,  140 
Boundaries  of  districts  desirous  of  adopting  Local  Government  Act,  how  to  bo 
settled  when  not  already  defined,  1 5 ; when  settled  by  Secretary  of  State 
and  adopted  by  parish,  his  order  cannot  be  quashed  by  certiorari,  16  ; 

' cleansing  water-courses  on,  139  ; cleansing,  etc.,  ditches  on,  51a 
Boundaries  of  district,  form  of  order  dismissing  petition  against,  and  settling, 

541 

Boundary  between  districts  a highway,  140 
Boundary  of  Halstead  district,  737 
Bradford  provisional  order,  731 
Bradford  (Yorkshire)  provisional  orders,  735,  744 
Bread,  entry  ui)on  premises  to  inspect,  484,  520 
Brecon  provisional  order,  724 

Brentford,  diversion  of  sewage  of,  from  river  Thames,  465 
Brewery,  nuisance  arising  from,  refuse  of,  49 1 
Brick-burning,  nuisance  arising  from,  299,  301 
Bridgend  provisional  order,  725 

Bridges,  when  deemed  highways,  93  ; a street,  156;  construction  of,  by  Local 
Boards,  188  ; when  not  to  be  interfered  with  by  Local  Boards,  107 
Bridges,  speed  of  locomotives  over,  195  ; damage  to,  by,  196 
Bridlington  provisional  order,  733,  736 
Brighouse  provisional  order,  734 

Brighouse  district  expenditure  under  Local  Act  extended,  734 
Bridgnorth  provisional  order,  729 
Brighton  provisional  orders,  73°)  733 

Bristol,  special  powers  of  Local  Board  of,  as  to  highways,  185;  provisional 
orders,  725.  738,  745 

Bristol,  exercise  of  compulsory  powers  of  purchasing  land  by  local  authority, 
738  ; time  within  which  it  is  to  be  exercised,  745 
Briton  Ferry  district,  repeal  of  South  Wales  Highway  Act  in,  191,  737 
Bromsgrove  provisional  orders,  730,  731,  734 
Brook,  Secretary  at  War  may  alter  course  of,  no 
Bryn  Mawr  provisional  order,  725 

Building,  not  to  be  erected  over  sewers,  104;  for  deposit  of  sewage,  etc.,  141  ; 
what  is  line  of  building,  201  ; what  is  a,  104,  200 ; closing  of,  when  unfit 
for  habitation,  202  ; when  ruinous  or  dangerous,  to  be  taken  down,  209 
Buildings  (new)  defined  by  Secretary  of  State,  207 
Buoys,  exempt  from  rates,  370 
Burial  Acts,  by  Glen,  322 

Burial  not  to  take  place  under  churches,  etc.,  326 

Burial  Board,  when  Local  Board  may  be  the,  322 

Burial  Boards,  transfer  of  powers,  etc.  of,  to  Local  Boards,  324 

Burial-grounds,  exemption  of,  from  certain  expenses,  169  ; closing  existing, 

325  ; prohibition  of,  when  dangerous  to  health,  325  ; formation  of  new, 

326 

Burial-grounds,  application  of,  to  secular  purposes,  329 
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Burial-grounds,  rating  of,  368 

Burial-grounds,  audit  of  accounts  relating  to,  325,  423  ; application  of  surplus 
income  arising  from,  325  ; bye-laws  as  to,  330 
Burial-grounds,  when  closed,  how  to  be  kept  in  order,  327,  330 
Burial,  common  law  liability  as  to,  326  ; of  the  poor,  327  ; of  persons  dying  in 
hospitals,  327  ; of  pauper  lunatics,  327 
Burial  rate,  when  it  may  be  levied,  324,  398 ; mortgage  of,  325,  409 
Burial  by  relieving  officer  of  dead  bodies  placed  in  mortuary  house,  505 
Burnham  provisional  orders,  726,  746 
Burning  bricks,  nuisance  arising  from,  299,  301 
Burnley  provisional  orders,  734,  738 
Burslem  provisional  order,  725 

Burton-upon-Trent  provisional  orders,  736,  741,  746;  superannuation  allow- 
ance to  late  clerk,  747 

Bury  (Lancashire)  provisional  orders,  734,  746 
Business,  prohibition  as  to  offensive,  298 

Business,  when  accumulations  necessary  for  carrying  on,  are  not  to  be  deemed 
nuisances,  477  ; proceedings  when  causing  noxious  effiuvia,  522 
Butchers’  meat,  inspection  of,  297 

Bye-law  as  to  new  buildings,  power  of  Local  Board  to  make,  with  regard  to 
erection  of  new  buildings,  203 

Bye-law,  information  for  violating,  need  not  be  laid  by  person  appointed  under 
seal  of  Local  Board,  441 ; nor  by  consent  of  Attoruey-Gcneml,  441 
Bye-law  respecting  access  to  privy  or  ashpit,  205 

Bye-laws  under  Local  Government  Act,  a ; under  repealed  provisions  of  Public 
Health  Act,  2 ; as  to  proceedings  of  Local  Boards,  58;  as  to  duties  of 
their  officers,  61 ; for  removal  of  filth  and  refuse,  142  : as  to  swine,  142, 
453  > prevention  of  nuisances  arising  from  snow,  filth,  etc.,  142  ; in  re- 
spect of  the  construction,  etc.,  of  new  streets,  176;  as  to  new  streets  and 
houses,  201 ; as  to  public  bathing,  242  ; for  markets  and  fairs,  290  ; as  to 
slaughter-houses  and  knackers’  yards,  295  ; offensive  trades,  298  ; liackney 
carriages,  320  ; for  licensing  and  regulating  hire  of  horses,  etc.,  321,  454; 
as  to  burial-grounds,  330  ; houses  for  reception  of  the  dead,  326  ; how  to  be 
made,  451 ; as  to  salary  of  stipendiary  magistrate,  454 
Bye-laws,  confirmation  of  them  by  Secretary  of  State,  451;  they  must  be 
reasonable,  452  ; enumeration  of  subjects  to  which  they  may  apply,  453  ; 
to  be  printed  after  confirmation  and  copies  given  to  ratepayers  on  applica- 
tion, 451 

Bye-laws,  effect  of,  454 

Bye-laws  sanctioned  by  Treasury  as  to  erection  of  labouring  classes’  dwelling- 
houses,  270 

Bye-laws  under  Public  Baths  and  Wash-houses  Acts,  239 

Bye-laws,  appeal  against,  235 

Bye-laws  as  to  common  lodging-houses,  243,  249 

Bye-laws  for  regulating  labouring  classes’  lodging-houses,  264 

Bye-laws,  when  ultra  vires,  203,  206 

Bye- wash  defined,  81 


Calculations  of  rate,  errors  in,  372 
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Caine  provisional  order,  726 
Cambridge,  Local  Board  of  Health  for,  26 

Cambridge  local  authority,  27,  469;  quorum,  58  ; levying  rates  in,  376 
Cambridge,  local  authority  in,  under  Common  Lodging  Houses  Act,  247 
Canals,  construction  of  bridges,  etc.,  over,  188  ; when  not  to  be  interfered  with 
by  Local  Boards,  107  ; rating  of,  367 

Canterbury  provisional  orders,  736,  740  ; limitation  of  rates  to  be  levied  in,  366 
Candidates,  nomination  of,  43  ; refusal  to  serve,  tender  of,  45 ; when  to  be 
deemed  duly  elected,  47 ; agent  of,  may  accompany  deliverer  of  voting 
papers,  50 

Candle-house,  noxious  efiduvia,  proceedings  in  such  cases,  522 

Carbolic  acid,  use  of,  as  a disinfectant,  1 5 1 

Carcase,  entry  upon  premises  to  ins[)ect,  484,  520 

Cardiff  provisional  orders,  724,  728,  735 

Carlisle  provisional  order,  724 

Carlisle,  sewage  irrigation  worlrs  at,  118 

Carmarthen  provisional  order,  724 

Carriages  for  conveyance  of  sick,  559 

Carriages  for  conveyance  of  infected  persons,  provision  of,  504 
Carriages  (public)  used  for  conveying  iJersons  suffering  from  infectious  dis- 
orders, disinfection  of,  564 

Carrymoor  provisional  order  for  drainage  scheme,  in 
Carts,  conviction  for  leaving,  in  market-place,  291 
Case  stated  for  opinion  of  superior  Court,  534 

Casting  up  of  votes  by  chairman,  47  ; how  if  impracticable  to  do  so  on  day 
apjiointed,  47 

Casting  vote  of  chairman,  59 
C.asual  vacancies,  when  to  be  filled  up,  50 
Catchment  basins,  definition  of,  70 
Cattle,  impounding,  when  straying,  307 

Cattle,  nuisances  caused  by,  494  ; regulation  of  continental  cities  as  to  slaugh- 
tering of,  296 

Cause  of  action,  limitation  of  time,  etc.,  358 
Cellars,  entrance  to,  from  streets,  176;  occupation  of,  208 
Cellar  dwellings,  closing  of,  when  two  convictions  with  regard  to,  have  occurred 
within  three  months,  209;  provisions  of  Public  Health  Act,  1848,  with 
regard  to,  extended  throughout  England,  209,  527  ; occupation  of,  when 
prohibited,  527  ; what  such  a dwelling,  528 
Certificate  of  chairman  of  members  elected,  when  conclusive,  48  ; of  officer  of 
health,  as  to  houses  in  a filthy  condition,  154  ; of  auditors,  how  to  be  en- 
forced, 422 

Certificate  of  auditor  is  final,  unless  appealed  against,  423 
Certiorari,  removal  of  disallowances  in  accounts  by%  416,  419 ; when  it  will 
not  lie,  444 ; when  it  may  be  granted,  444 
Certiorari,  when  proceedings  not  to  be  removed  by,  530;  when  they  may, 

534 

Certiorari,  not  granted  to  quash  provisional  order  of  Secretary  of  State,  68 
Certiorari,  right  to,  taken  away,  297 

Cessor  of  right  of  nuisance,  action  maintainable  on,  re-exercise  of  right,  301 
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Cesspools,  when  a nuisance,  477 
Cesspools,  nuisance  arising  from,  490 

Cessfxjols,  cleansing  of,  141 ; penalty  for  allowing  to  overflow,  143  ; examina- 
tion of,  by  surveyors,  145  ; bye-laws  as  to,  202 
Chairman  of  Local  Board,  attendance  of,  at  office  of  Local  Board  during  elec- 
tions, 47  ; neglect  of,  to  deliver  voting-papers  to  Local  Board,  49  ; absence 
of,  during  election,  42  ; cannot  conduct  election  if  he  be  a candidate  for  re- 
election,  49;  of  Oxford  Local  Board,  appointment  of,  59 
Chairman  of  meeting  refusing  to  grant  poll  as  to  adoption  of  Act,  course  to  be 
pursued,  15 

Chairmen  of  Local  Boards,  appointment  of,  59  ; to  conduct  elections,  42  ; how 
if  they  refuse  or  are  absent,  42 ; their  certificate  of  members  elected  a 
judicial  act,  48 

Chancery,  decrees  of,  not  to  he  affected  by  repealed  provisions  of  Public  Health 
Act,  3 ; power  of,  to  restrain  nuisance,  303 
Chancery  suit,  in  what  case  the  expenses  of,  may  be  defrayed  out  of  district 
rates,  353 

Changing  site  of  market,  284 

Channelling  streets,  155 

Channelling  streets,  specification  of  works,  1 70 

Chapels,  exemption  of,  from  certain  expenses,  169 

Charge  of  costs  of  preliminary  inquiry  on  general  district  rates,  10 

Charges  incurred  by  local  authority  how  to  be  defrayed,  475 

Charges  for  public  baths  and  wash-houses,  240 ; open  bathing-places,  241 ; 

recovery  of,  240  ; for  occupancy  of  labouring  classes’  lodging-houses,*  265 
Charges  on  rates,  358  ' 

Charitable  allowance,  disqualification  of  person  receiving,  as  member  of  Local 
Board,  28 

Chatham  provisional  orders,  724,  729 
Chedzoy  provisional  order  for  drainage  scheme,  1 1 1 
Chelmsford  provisional  order,  724 
Chepping  Wycombe  provisional  order,  740 
Chesterfield  provisional  order,  742 

Chief  ofificer  of  police,  powers  of,  with  respect  to  removal  of  nuisances,  492 
Children,  employment  of,  in  workshops,  regulations  as  to,  337;  must  attend 
school  whilst  in  employment,  340  ; hours  of  labour  for,  337  ’ 

Chimneys  on  fire,  312 

Chimneys  sending  forth  black  smoke,  when  a nuisance  within  Nuisances  Ee- 
moval  Acts,  478 

Chloride  of  lime,  use  of,  as  a disinfectant,  151  ; of  zinc,  use  of,  as  a disinfectant 
1 51  ; of  manganese,  use  of,  as  a disinfectant,  15 1 ; of  soda,  use  of,  as  a dis- 
infectant, 151  ’ 

Christchurch  provisional  order,  727 
Christmas-day,  day  for  performance  of  acts  falling  on,  43 

Churches,  exemption  of,  from  certain  expenses,  169  ; ’prohibition  of  interments 
within,  326 

Churchwardens  to  give  notice  as  to  occupation  of  cellars  as  habitations  209  • 
construction  of  wells,  sewers,  etc.,  by,  in  certain  cases,  517  ’ ^ ’ 

Churchwardens,  notice  of,  as  to  cellar  dwellings,  528  ’ 
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Churchyard,  exemption  of,  from  certain  expenses,  169 
Churchyards,  keeping  of,  in  order  when  closed,  327 
Cisterns  for  public  supply  of  water,  226 

Citation  of  Public  Health  Act,  2 ; of  Local  Government  Act,  2 ; of  Nuisances 
Removal  Act,  466 

City  of  London,  local  authorities  in,  for  executing  Diseases  Prevention  Acts, 

558 

Cleansing  sewers,  etc.,  125,  138;  watercourses  on  boundaries  of  district,  139; 

streets,  141 ; privies,  ashpits,  and  cessjwols,  141, 142  ; turnpike  roads,  188 
Cleansing  ships,  regulations  as  to,  553 

Cleansing  common  lodging-houses,  250;  lodging-houses,  252;  premises,  notice 
of  nuisance  authority  as  to,  503  ; how  when  owner  or  occupier  is  unable  to 
do  so  through  |x)verty,  503 

Clerk  of  Local  Board,  judgment  against,  414  ; to  nuisance  authority,  appear- 
ance of,  in  legal  proceedings,  490 

Clerk  of  Local  Boards,  appointment  of,  61 ; to  make  returns  as  to  highways, 
184 ; actions  to  be  in  the  name  of,  444 

Clerks,  apjwintment  of,  by  Secretary  of  State,  3 ; of  Boards  of  Guardians,  to 
produce  books,  etc.,  to  chairman  conducting  election  of  members  of  Local 
Boards,  42 

Clocks  (public).  Local  Boards  may  provide,  178 
Closed  burial-grounds,  how  to  be  kept  in  order,  327,  330 
Closing  accounts,  416 

Closing  buildings  unfit  for  habitation,  202,  209  ; burial-grounds,  325 
Closing  cellar-dwellings  after  two  convictions  within  three  mouths,  209 
Clothing  of  sick  ^lersons  in  common  lodging-house,  disinfection  or  destmetion 
of,  249  ; place  for  disinfection  of,  503  ; transmission  of,  564  ; selling  when 
infected,  564 

Coach-house,  part  of  curtilage  of  house,  147 
Cockermouth  provisional  orders,  734,  746 
Cockfighting,  prohibition  as  to  places  for,  314 
Collection  of  rates,  372 

Collection  of  voting  papers,  46 ; agent  of  candidate  may  accompany,  50 
Collectors,  appointment  of,  61 
Combination  of  sewer  authorities,  546 
Commissioners  (of  Public  Works),  loans  by,  404 

Commissioners  (of  Sewers),  works  under,  when  not  to  be  interfered  with  by 
Local  Boards,  106 

Commissioners  of  Sewers  for  drainage  of  land,  no 
Commissioners  of  Improvement,  when  local  authority,  469 
Commissioners  under  a local  Act,  qualification  for,  31 
Committee  of  local  authority,  appointment  of,  472 
Committees  of  Local  Boards,  60 
Committees  under  Diseases  Prevention  Act,  557 

Committees  of  sewer  authorities,  538  ; their  powers,  538 ; their  chairman,  538  ; 
their  meetings,  538  ; quorum,  538  ; questions  before,  bow  to  be  determined, 
539  ; vacancies  in,  not  to  invalidate  proceedings,  539  5 alteration  ofnmuber 
of  members  of,  539  ; their  obligations,  539 
Common,  who  should  be  proceeded  against  for  nuisance  on,  491 
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Common  informers  cannot  sue  without  consent  of  Attorney-General,  34,'  440 
Common  informers,  time  within  which  actions  must  be  brought  by,  64 
Common  law  liability  as  to  burial,  326 
Common  law,  indictment  at,  for  nuisance,  524 

Common  lodging-houses,  local  authority,  47 1 ; notice  of  nuisance  existing  in 
482 ; over-crowding,  527 

Common  lodging-houses,  powers  of  Local  Boards  as  to,  243  ; definition  of,  246 
Common  lodging-houses,  regulations  for,  243,  249 

Common  Lodging-houses  Act,  execution  of,  by  Local  Boards,  247  ; in  Oxford 
and  Cambridge,  247  ; exjienses  of,  247  ; notice  of,  to  be  given  to  keepers  of 
houses  under,  248 ; form  of  notice,  248 ; register  of,  248  ; regulations  re- 
specting houses,  249  ; penalties  for  offences  against,  249  ; keepers  of,  to 
give  notice  of  fever,  etc.,  therein,  249  ; removal  of  sick  persons  from,  249  ; 
inspection  of,  250  ; reports  from  keepers  of,  as  to  beggars  and  vagrants,  250  ; 
cleansing,  250;  supply  of  water  to,  250;  complaints  as  to  nuisances  in, 
proceedings  in  such  case,  250  ; penalty  for  offences  against  Act,  251  ; evi- 
dence in  case  of  over-crowding,  251;  conviction  for  third  offence,  251  ; 
recovery  of  penalties,  252  ; general  powers  of  local  authority  as  to,  252 
Commons  near  the  metropolis,  return  as  to,  178  ; management  of,  181 
Companies  Clauses  Act,  borrowing  powers  incorporated  with  Baths  and  Wash- 
houses Act,  236 

Compensation  for  carrying  sewers  through  lands,  96 ; disputes  as  to  amount 
of,  to  be  settled  by  arbitration,  96  ; for  injury  caused  by  works,  97,  100  ; 
for  injury  by  raising  or  lowering  levels  of  streets,  156,  201 ; in  respect  of 
houses  projecting  beyond  line  of  streets,  172,  199  ; for  damage  by  Local 
Board,  456,  457 

Compensation  for  bedding  or  clothing  of  sick  in  common  lodging-houses,  when 
destroyed,  249  ; for  damage  occasioned  by  acts  of  public  bodies,  457  ; for 
damage  occasioned  by  sewer  authority,  546  ; to  oflicers  under  Lincoln  Local 
Act  who  may  be  removed,  739 
Compensation  for  damages  in  respect  of  ditches,  etc.,  505 
Complaint  to  justices  by  inhabitants  as  to  existence  of  a nuisance,  498 
Complaint  before  a justice,  as  to  existence  of  nuisances,  489  ; in  the  case  of 
joint  offenders,  530 

Complaint  to  Secretary  of  State  when  default  is  made  in  enforcing  Local 
Government  Act,  455  ; of  Nuisances  Eemoval  Acts,  471,  472  ; of  Sewage 
Utilization  Act,  where  default  is  made  by  Local  Board  in  water  supply, 
212 

Conipounding  for  penalties  under  contracts,  427 
Compulsory  drainage  into  sewers,  509 
Computation  of  time,  532 

Computation  of  time  for  service  of  notices  by  post,  529 

Conditions  and  specification  of  sewerage  works,  116  ; of  works  of  paving,  170 
Conduct  of  arbitrators,  436  > 

Conduits  for  gratuitous  supply  of  water,  226 
Confirmation  of  provisional  order  of  Secretary  of  State,  67 
Confirmation  of  bye-laws,  45 1 

Consecrated  ground,  application  of,  to  secular  purposes,  329 

Consent  of  General  Board  of  Health  dispensed  with,  2 ; when  to  be  given  by 
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Secretary  of  State,  3 ; of  Attorney-General,  to  action  for  penalties,  34,  440  ; 
of  Local  Boards,  how  to  be  expressed,  455 
Consents  of  Local  Boards,  how  to  be  signified,  364 
Consequential  nuisance,  490 

Conservators  of  the  river  I’haroes,  to  preserve  flow  and  jmrity  of  water  down 
to  metrojwlis,  130;  list  of  notices  served  by,  133,  137 
Conservatory,  not  a building,  174 

Constable,  notice  of  nuisance  by,  482  ; entry  upon  premises  by,  498 

Constable  refusing  to  make  distress,  penalty,  375 

Constables,  appointment  of,  as  inspectors  of  nuisances,  474 

Constables,  jurisdiction  of,  under  Common  Lodging-houses  Acts,  250,  252 

Constables  not  to  interfere  at  elections,  29 

Constituting  part  of  parish  a s])ecial  drainage  district,  542 

Constitution  of  Boards  of  Health,  25 

Constitution  of  Local  Government  Boards,  26 

Constitution  of  local  authority,  469 

Constitution  of  special  drainage  district  by  sewer  authority,  appeal  against. 


541 

Construction  of  reservoirs,  mode  of,  80 

Construction  of  terms  in  Public  Health  Act,  463  ; in  Local  Government  Act, 
2 ; of  sewer  by  owner  through  misapprehension  of  liability,  94 ; of  new 
streets,  201 ; of  waterworks,  212 
Construction  of  Sewage  Utilization  Act,  536 
Contagious  diseases,  prevention  of,  552;  defined,  552 

Contagious  diseases  in  common  lodging-houses,  notice  of,  to  be  given  by  keepers, 
249 ; carriages  for  conveyance  of  persons  infected  with,  5®4  5 penalty  on 
persons  suffering  from,  entering  public  conveyances,  504;  in  naval  and 
military  stations,  reference  to  Act,  566 
Continuance  in  office  of  Local  Boards,  56 
Contract  for  sewerage  works,  form  of,  1 1 2 

Contracts  under  repealed  provisions  of  Public  Health  Act,  3 ; persons  concerned 
in,  disqualified  as  members  of  Local  Boards,  29,  32;  what  is  being  con- 
cerned in,  32  ; penalty  on  officers  interested  in,  64  ; for  sale  of  sewage,  127  ; 
for  storing,  etc.,  sewage,  127;  for  lighting  streets,  177;  lor  water  supply, 
212,  227  ; of  Local  Boards,  how  to  be  entered  into,  427 
Contracts  under  Public  Baths  and  Wash-houses  Act,  237;  for  erection  of 
dwelling-houses  for  labouring  classes,  262  ; for  supply  ol  sewage  by  sewer 


authorities,  547 

Contracts  with  corporations,  429 

Contracts,  ultra  vires,  430,  448 

Contracts  of  Local  Board  must  be  under  seal,  429 

Contributions  in  the  case  of  joint  owners  or  occupiers,  530 

Contributions  by  sewer  authority  to  works  under  contract  relating  to  supply  of 
sewage,  127 

Conveyance  of  sick,  carriages  for,  559  r-iti,  -ti 

Conveyance  of  infected  persons,  carriages  for,  504;  of  sick  to  hospitals,  504; 
from  ships  or  boats,  504  ; in  public  carriages  of  ipersous  labouring  mider 

infectious  or  contagious  diseases,  504  , . , . , -tv. 

Conviction  for  third  oflence  against  Common  Lodging-houses  Acts,  251 ; with 


Index. 


877 


regard  to  occupation  of  cellar  dwellings,  how  when  two  have  occurred 
within  three  months,  209 
Conviction,  form  of  it,  450 

Copies  of  bye-laws  to  be  given  to  ratepayers  on  application,  451 
Copies  of  orders,  etc.,  of  local  authority,  to  be  received  in  evidence,  529 
Copper  works,  nuisance  arising  from,  how  restrained,  524 
Corn,  entry  upon  premises  to  ius[oect,  484,  520 

Corn  market-house,  application  of  income  arising  from,  in  Halstead  district,  737 
Coroner,  removal  of  dead  bodies  by  order  of,  to  place  provided  for  post-mortem 
examinations,  505 
Corporation,  Local  Board  a,  455 
Corporate  borough,  definition  of,  315,  569 
Corporate  district,  what,  25 
Corporation,  aggregate,  how  to  vote  at  elections,  40 
Corpses,  houses  for  the  reception  of,  326 

Costs  of  appeals  to  Secretary  of  State,  4 ; payment  of,  may  be  enforced  by  man- 
damus, 4 ; costs  of  legal  and  parliamentary  proceedings,  354 
Costs  of  mandamus,  application  for,  must  be  made  within  two  terms  of  the 
obeying  of  such  writ,  358 

Cost.s,  an  award  for,  generally,  without  ascertaining  the  amount  is  good,  435 
Costs  of  appeals  under  Nuisances  Removal  Acts,  534;  of  nuisance  authority, 
mandamus  to  pay,  475  ; when  nuisance  authority  may  require  payment  of, 
from  owner  or  occupier,  500 ; of  petition  for  payment  of  money  out  of 
Court,  415 

Costs  of  provisional  orders,  68  ; repayment  of,  413 

Costs  of  preliminary  inquiry,  10;  of  adoption  of  Local  Government  Act, 
II,  22 

Costs  of  repair  of  highways,  how  to  be  defrayed,  185 
Costs  of  levying  arrears  of  rate,  375  ; recovery  of,  437 

Costs  incurred  by  local  authority,  how  to  be  defrayed,  476 ; how  recovered 
499 ; division  of,  502  ; of  frivolous  complaints,  503  ; of  making  sewers 
assessment  to  defray,  509 ; in  the  case  of  joint  offenders,  530;  in  appeals 
to  Quarter  Sessions,  534 

County  Court,  recovery  of  expenses  in,  138,  144,  158;  recovery  of  rates  in,  374 
County  Courts,  proceedings  for  recovery  of  demands  by  Local  Boards  in,  158 
Court,  payment  of  moneys  into,  448 
Court,  meaning  of,  273 

Courts  of  justice,  decrees  of,  not  to  be  affected  by  repeal  of  certain  provisions 
of  Public  Health  Act,  3 
Coventry  provisional  orders,  724,  729 
Covering  drains,  etc.,  138 
Cowes,  East,  provisional  order,  730 
Cowes,  East,  repeal  of  Isle  of  Wight  Highway  Act  in,  730 
Cowes,  West,  provisional  order,  725-733 

Cowley  provisional  order,  736  ; election  of  members  of  Oxford  Local  Board  for 
parish  of,  54;  overseers  of,  to  produce  rate  books,  55;  penalty  for  de- 
fault, 55 

Cowpen  provisional  order,  745 

Crowded  dwelling-houses,  proceedings  in  such  case,  526 
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Croydon  provisional  orders,  724,  731 
Croydon,  sewage  irrigation  works  at,  119 
Cruelty  to  animals,  314 

Cul  de  sac,  liability  of  owner  to  pave  adjoining  street  although  separated  by 
wall,  1 61 

Culvert  to  reservoir,  construction  of,  81 

Curtilage  of  house,  definition  of,  91 ; what  is  within,  147 

Damage,  definition  of,  456 

Damage  for  injury  to  lands  in  constructing  sewers,  96  ; by  raising  or  lowering 
levels  of  streets,  156,  201;  in  respect  of  houses  projecting  beyond  line  of 
streets,  172,  199;  recovery  of,  437;  by  Local  Board,  compensation  for, 
456,  457 

Damage,  compensation  for,  in  respect  of  ditches,  etc.,  505 
Damage  caused  by  overflow  of  sewer,  loi 

Damage  occasioned  by  acts  of  public  bodies,  comjjensation  for,  458  ; occasioned 
by  sewer  authority,  compensation  for,  546  ; to  bridges  by  locomotives,  196 
Damage,  retrospective  rate  to  satisfy,  99 
Damaging  wells,  etc.,  penalty,  519 

Damaging  works  or  property  of  Local  Board,  penalty,  462  ; of  nuisance  autho- 
rity, 516  ; of  sewer  authority,  545 
Dangerous  buildings,  209  ; how  taken  down,  21 1 
Dangerous  places  near  streets,  repair  of,  21 1 
Dangerous  substances,  safe  keeping  of,  309,  310 
Darlington  provisional  order,  725 
Dartford  provisional  order,  724 
Dartmouth  provisional  orders,  729,  7 36 
Days,  numher  of,  how  to  be  reckoned,  41 

Dead  bodies,  nuisance  authority  may  provide  place  for  reception  of,  505  ; 

during  post-mortem  examinations,  505  ; burial  of,  by  relieving  officer,  505 
Dead,  burial  of,  326  ; houses  for  the  reception  of,  326 
Dead,  issue  of  regulations  by  Privy  Council  for  interment  of,  553 
Death  of  arbitrator,  mode  of  proceeding  in  such  case,  433 
Death,  proceedings  not  to  abate  by  reason  of,  530 
Debt,  rate  for  payment  of,  358,  359 
Debts  on  special  district  rates,  378 

Declaration  to  be  made  by  memliers  of  Local  Boards  before  acting,  30  ; when 
falsely  made,  a misdemeanor,  30 ; irenalty  for  acting  without  having  made, 
33  ; of  arbitrators,  436 
Declaration  as  to  accounts  under  audit,  423 

Declaration  of  qualifications,  not  required  from  members  of  Oxford  Univer- 
sity, 31 

Decrees  of  Court  of  Chancery  not  affected  hy  repeal  of  certain  provisions  of 
Public  Health  Act,  3 
Defacing  notice  boards,  etc.,  462 
Defacing  voting  paper,  penalty  for,  46 

Default  of  Local  Board  to  provide  sewers,  mode  of  proceeding,  89  ; in  enforcing 
Local  Government  Act,  com.plaint  of,  to  Secretary  of  State,  455;  in  sup- 
plying water,  comjilaint  to  Secretary  of  State  in  such  case,  212 
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Defects  in  election  or  selection  of  members  of  Local  Boards,  saving  as  to, 

35. 49  * -n  o 

Defects  in  election  not  to  invalidate  proceedings  of  Local  Board,  35 

Definition  of  “place,”  ii  ; “year,”  38,  56;  of  Nuisances  Removal  Acts,  466  ; 

of  nuisances,  477  ; of  sewer  authority,  536,  537 
Definition  of  rack-rent,  38;  rateable  value,  28  ; highways,  93,  155;  owner, 
106,  501 

Delivery  of  voting  papers,  45  ; agent  of  candidate  may  accompany,  50 
Demand  of  rates,  service  of,  375 

Demands  by  Local  Board,  proceedings  for  recovery  of,  in  County  Court,  158 

Demise  in  ejectment  to  be  in  name  of  clerk,  444 

Deodorizing  disinfectants,  use  of,  by  Local  Boards,  149 

Depasturing  glandered  horses,  etc.,  521 

Deposits  of  sheep,  when  a nuisance,  494 

Deposit  of  plans  and  sections  of  works  on  private  streets,  167 

Derby  provisional  orders,  724,  728,  734,  738,  741 

Description  on  rate  of  owner  and  occupier  when  unknown,  371 ; of  property  of 
Lociil  Boards  in  actions,  445 

Designation  of  owners  and  occupiers  in  proceedings,  494,  530 
Destroying  voting  paper,  penalty  for,  46 

Destruction  of  noxious  matters  removed  from  premises,  493 ; of  food  unfit  for 
man,  520 

Devizes  provisional  order,  742 

Devonport  provisional  order,  743  ; compensation  to  officers  under  local  Act,  743 
Direction  of  General  Board  of  Health  dispensed  with,  2 ; to  be  given  by  Secre- 
tary of  State,  3 

Directions,  issue  of,  under  Diseases  Prevention  Act,  553 

Disallowances  in  accounts  by  auditors,  419  ; removal  of,  by  certiorari,  419  ; ajt- 
peal  against,  419  ; form  of  order  of  Secretary  of  State  deciding  appeal 
against,  422  ; how  to  be  recovered,  422 
Discharge  of  sewage  into  rivers,  when  it  may  be  restrained  by  Court,  513 
Discontinuance  of  sewage  into  river  Thames,  131 
Diseases  Prevention  Act,  local  authorities  under,  536 
Diseases  Prevention  Acts,  union  of  local  authorities  for  executing,  554 
Disinfectants,  use  of,  by  Local  Boards,  151 

Disinfectants,  memorandum  of  Barrack  and  Hospital  Improvement  Commission 
on  use  of,  149 

Disinfecting  common  lodging-houses,  245 
Disinfecting  premises,  503  ; ships,  554 

Disinfection  of  clothing  of  sick  person  in  common  lodging-house,  249 
Disinfection,  nuisance  authority  may  provide  means  of,  503 
Disinfection  of  premises,  503  ; how  when  the  owner  or  occupier  is  unable  to  do 
so  through  poverty,  503  ; of  public  conveyances  used  by  persons  suffering 
from  infectious  disorders,  564 
Disposal  of  noxious  matters  removed  from  premises,  493 
Disposal  of  sewage,  127 

Disqualification  for  office  of  member  of  Local  Board,  28,  32  ; casual  dealino-  not 
a,  32 

Dis.pialification  of  interested  justices  for  acting  judicially,  439 
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Disqualified  persons  acting  as  members,  penalty,  33 ; saving  as  to  tbeir 
acts,  35 

Dissolution  of  district  containing  population  less  than  3000,  19 
Distance  which  witnesses  may  be  required  to  attend  inquiries,  4 ; how  mea- 
sured, 29 

Distress,  form  of  warrant,  375  ; how  to  be  levied,  438 
Distress  warrant  for  recovery  of  rates,  limitation  of  time  as  to  issue  of,  373 
Distribution  of  sewage,  report  of  Commissioners  on,  118-124 
Distribution  of  sewage  beyond  limits  of  district,  94 

Distribution  of  sewage,  547  ; powers  of  sewer  authorities  in  respect  to  the, 
545.  546,  547  • 

Distribution  of  expense  of  repair  of  streets  among  owners,  160 
District,  area  comprised  in,  25  ; meaning  of,  25 

District  comprising  a borough.  Local  Board  are  not  trustees  for  executing  a 
Paving  Act,  25 

District  rates,  when  expenses  of  local  authority  are  to  be  defrayed  out  of,  476  ; 

Board  to  levy,  353  ; on  part  of  district,  361 
District  surveyor,  duty  of,  as  to  ditches,  etc.,  505 

District  Local  Board  of  Health,  formation  of,  6 ; union  of  adjoining  districts, 
10  ; how  when  a seaport  is  included  in,  18  ; Iwunded  by  a river,  18 
Districts,  Local  Government,  formation  of,  10;  how  when  Ixjuiidaries  not  de- 
fined, 16;  union  of  adjoining  districts,  10,  23  ; division  of,  into  wards  for 
the  election  of  members,  36  ; when  bounded  by  a highway,  140 
District  of  nuisance  authority,  when  to  extend  to  places  where  ships  are  lying, 
478 

District  fund,  surplus  of  highway  rates  to  be  carried  to,  183 ; to  be  kept  as  a 
se[iarate  account  by  Local  Board,  3525  moneys  to  be  carried  to,  352  ; what 
to  be  defrayed  out  of,  352 

District  fund,  expenses  under  Common  Lodging-houses  Act  to  be  charged  to. 


247 

District  fund  account,  moneys  to  be  carried  to,  352,  441 

District  rate  may  include  past  and  future  expenses,  363  ; must  be  sealed  with 
seal  of  Board  and  signed,  364,  456 
Ditch,  when  a nuisance,  477 

Ditches,  cle^ansing  of,  by  surveyor,  505 ; conversion  of  into  sewers,  507  ; on 
boundaries  of  district,  512;  draining,  etc.,  138,  517;  cleansing  ol,  on 
boundaries  of  district,  139 
Diverting  watercourse,  225 

Diverting  water  from  streams,  etc.,  214,  225 

Divided  parishes,  how  expenses  of  nuisance  authority  are  to  be  provided  for  in. 
Divine  service,  regulations  as  to  route  of  carriages  during,  307 

Division  ofdistrict  for  rating  purposes,  361  , t 1 r.  j ^ 

Division  of  districts  into  wards  for  election  of  members  of  Local  Boards,  36 
Docks,  rating  of,  367  ; rating  of  wet,  368  , „ , 

Docks,  when  not  to  be  interfered  with  by  Local  Boards,  107 
Documents  of  Local  Boards,  how  to  be  received  in  evidence,  59 
Documents,  mode  of  proving,  555  ; penalty  for  forging,  555 
Domestic  use,  supply  of  water  for,  226 
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Doncaster  provisional  order,  725 
Doors  opening  on  streets,  175 
Dorchester  provisional  orders,  726,  729 
Dover  provisional  order,  725 

Drain,  when  a nuisance,  477;  examination  of  premises  to  ascertain  the  course 
of,  483  ; cleansing  of,  by  surveyors,  505  ; conversion  of,  into  sewers,  507 
Drain,  cleansing,  covering,  or  filling  up  of,  138,  517 
Drain,  obstruction  of,  by  Secretary  at  War,  96;  power  to  stop  up,  no 
Drainage  district,  application  to  be  constituted  a special,  542  ; constituting  a 
part  of  parish  a,  542 

Drainage  of  land  for  agricultural  purposes,  no,  225 

Drainage  of  house,  104,  146,  147  ; power  to  determine  nature  and  extent  of, 
vested  in  Local  Board,  145  ; by  Local  Boards,  147  ; easement  as  to,  1 28-1 30 ; 
liabilities  of  owners  and  occupiers  as  to,  146  ; materials  to  be  used  in  con- 
struction of,  147  ; bye-laws  as  to,  202 ; works  of,  when  not  to  be  interfered 
with  by  Local  Boards,  106 

Drainage  into  river  Thames,  130,465;  into  sewers,  compulsory,  509;  into 
sewers  of  sewer  authorities,  547  ; by  persons  beyond  district,  548 
Drainage  works  defined,  79  ; discharge  of  water  tube  provided  for  in,  86 
Drainage  districts,  formation  of  special,  by  sewer  authorities,  540 
Drinks,  adulteration  of,  521 

Driver  of  public  conveyance  not  disinfecting  it  after  having  conveyed  persons 
suffering  from  infectious  disorder,  penalty,  564 
Drowning,  saving  life  from,  at  Scarborough,  242 
Drunken  persons  on  streets,  309 
Dudley  provisional  order,  726 
Dues  on  canals,  etc.,  saving  as  to,  108 
Dukinfield  provisional  orders,  727,  736 

Dung,  places  for  deposit  of,  141 ; removal  of  accumulations  of,  143  ; when 
accumulated  so  as  to  be  a nuisance,  144 
Duration  in  ofiSce  of  members  of  Local  Boards,  56 
Durham  provisional  orders,  724,  730 
Dust,  boxes  for  temporary  deposit  of,  141 
Duties  of  Local  Government  Boards,  27 
Duties  of  inspectors  of  nuisances,  474 
Dwelling-houses,  overcrowding,  526 
Dysynny,  provisional  order  for  drainage  scheme,  in 

Earth-closets,  provision  for  supply  of,  152 

Easement  as  to  sewers,  105  ; as  to  drainage,  128,  129 

East  Cowes  provisional  order,  730 

East  Cowes,  repeal  of  Isle  of  Wight  Highway  Act  in,  730 

Ecclesiastical  district,  a place  having  a defined  boundary,  ii,  16 

Edinburgh,  sewage  irrigation  works  at,  118 

Effect  of  bye-laws,  454 

Effluvia  from  noxious  trades,  proceedings  in  such  case,  522 
Elected  membeis  of  Local  Boards,  their  qualification,  29 ; if  also  elected  to 
serve  in  respect  of  one  title  only,  50 
Election  of  Guardians,  production  of  papers,  etc.,  connected  with,  42 
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Election  of  Local  Board,  first  election  to  be  conducted  by  summoning  officer,  42  •, 
bow  if  chairman  is  absent,  and  no  other  person  appointed,  42 
Election  of  Local  Board,  defects  in,  not  to  invalidate  proceedings,  35 
Election  of  Local  Boards,  wards  for,  36 ; by  whom,  38  ; absence  of  person 
appointed  to  conduct,  42  ; who  to  conduct  when  chainnan  seeks  re- 
election,  49  ; scale  of  voting,  40;  owners’  statement,  41 ; the  voting,  45  ; 
how  to  be  conducted,  41 ; notice  of  election,  43 ; nomination  of  candidates, 

43  ; notice  of  candidates  elected,  47  ; penalty  for  misconduct  at  election, 

49 ; agent  may  accompany  deliverer  of  votiug-iiaiiers,  50 ; exiienses  at- 
tending, 50 ; how  in  case  of  a failure  or  lapse  of  Board,  57 
Elective  members,  qualification  of,  30 
Elegit,  property  of  Local  Board  can  be  taken  under  an,  414 
Elland  provisional  orders,  726,  727,  736 

Employment  of  women  and  children  in  workshops,  regulation  as  to  hours  of 
labour,  337 

Emptying  sewers,  125  . ..  . ..  r 

Encroachments  on  highways,  184;  on  line  of  building,  indictmen  or,  174 

Endemic  diseases,  prevention  of,  552  ; defined,  552 
Enforcement  of  rates,  400 

Enlarging  streets,  purchase  of  property  for,  169-171 
Entrance  to  vaults  and  cellars  from  streets,  175 
Entry  upon  lands  to  ascertain  course  of  sewers,  9° 

Entry  u^n  premises  by  local  authority,  484 ; their  junsdiction  as  to,  484  , to 

remove  nuisances,  483  ; to  make  sewers,  509 
Entry,  exercise  of  power  of,  under  Nuisances  Removal  Acts,  484 ; of  comm  n 
lodging-houses  by  persons  authorized  by  local  authority,  245,  252 

a.«n.d, 

^ deaths  to  furnish  infoimation  to  the  Registrar-General  of  the  outbreak, 
553 

Epsom  provisional  order,  729  _ 

liVmitv  nroceedin<^s  at,  in  respect  of  noxious  trades,  524,  529 

oW  <6,  ; o' 

notice  has  been  given  to  Local  Board,  203 ; of  public  baths  a 
houses,  236 

Error  in  rate,  iiayment  in  such  case,  372 
Establishment  of  markets  by  Local  Boards,  284 
Estimate  of  private  improvement  rate,  379 

Estimates  to  be  prepared  before  making  rates,  363  ; before  contracts,  427 
Eton  provisional  order,  743 

E^nS^  adoption  of  Local  <■orreco^ery  of 

penalties,  33;  of  special  drainage  district  by 

5.9.  Council.  55, 
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Examination  of  meat,  etc.,  by  local  authority,  484 
Examination  of  witnesses,  4;  of  drains,  etc.,  by  surveyor,  145 
Exchange  of  lauds  under  Labouring  Classes  Dwelling-houses  Act,  263 
Exchequer  Bill  Commissioners,  loans  by,  for  purposes  of  Public  Baths  and 
Wash-houses  Act,  235 
Exciseable  liquor,  definition  of,  315 
Excusal  of  highway  rates  on  the  ground  of  poverty,  393 
Execution  of  Acts,  persons  acting  in,  indemnified,  446 
Execution  of  Local  Government  Act,  reports  of  Secretary  of  State  as  to,  3 
Execution  of  works,  penalty  on  occupier  for  preventing,  462 
Execution  of  works  beyond  limits  of  district,  140 

Execution  of  works,  jurisdiction  of  local  authority  as  to,  484  ; of  structural 
works,  499  ; penalty  on  occupiers  obstructing  owners  in,  531 
Exemption  from  rating,  meaning  of,  367  ; what  kinds  of  property,  367-370 
Exemption  from  highway  rates,  394 
Exemption  of  Woolwich  Dockyard  from  Act,  95 
Exemption  from  stamp  duty,  463 
Exercise  grounds,  formation  of,  179 

Exercise  of  powers  of  Public  Health  Act  under  sanction  of  Secretary  of 
State,  3 

Exeter  provisional  order,  743  ; compensation  to  officers  under  local  Act,  743 
Existing  baths  and  wash-houses,  purchase  of,  237 
Exmouth  provisional  order,  725 

Expenses  of  local  authority,  how  to  be  defrayed,  475  ; of  committees,  472  ; 
how  to  be  recovered,  476,  499  ; division  of,  502  ; of  legal  proceedings,  530  ; 
in  the  case  of  joint  offenders,  530  ; in  the  case  of  ap|)eals,  534 
Expenses  under  Diseases  Prevention  Act,  how  to  be  defrayed,  557 
Expenses  of  carrying  into  effect  Public  Baths  and  Wash-houses  Acts  in 
boroughs,  232;  in  Local  Board  of  Health  districts,  233;  of  executing 
Common  Lodging-houses  Act,  247,  248;  Labouring  Classes’  Dwellings 
Act,  259,  260;  of  nuisance  authority,  mandamus  to  pay,  475  ; for  part 
of  parish,  476  ; of  repair  of  streets,  distribution  of,  among  owners,  161 
Expenses  of  sewer  authorities,  out  of  what  funds  to  bejiaid,  537;  payment 
of,  546;  in  supplying  water,  550;  recovery  of,  from  owners  of  premises, 
550;  of  water  supply,  recovery  of,  in  a summary  manner,  226,  437  ; when 
nuisance  authority  may  require  payment  of,  from  owner  or  occupier,  500  ; 
of  Oxford  Assessment  Commiltee,  403 
Expenses  of  repairing  closed  churchyards  and  burial-grounds,  327,  328 
Expenses  of  repairing  private  streets,  recovery  of,  161 

Expenses  of  witnesses  attending  preliminary  inquiry,  4 ; of  proceedin<rs  with 
a view  to  adoption  of  Local  Government  Act,  10;  of  election  of  members 
of  Local  Boards,  50 

Expenses  of  cleansing,  etc.,  drains,  recovery  of,  138 

Expenses,  provision  for  recovery  of  by  Secretary  of  State,  89 

Expenses  of  removal  of  nuisances,  when  to  be  a charge  on  premises,  500 

Expenses,  recovery  of,  in  County  Court,  138,  144,  158  ; limitation ’of  time,  153 

Expenses  of  removing  nuisances,  recovery  of,  144  ’ 

Expenses  of  paving  private  streets,  158 

Expenses  of  execution  of  Burial  Acts,  334 
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Expenses,  what  to  be  defrayed  out  of  district  fund  account,  352  ; out  of  general 
district  rates,  353 

Expenses  of  parliamentary  proceedings,  354 

Expenses,  apportionment  of,  between  tw’o  or  more  parts  of  a district,  361 

Expenses,  recovery  of,  437 

Expenses,  when  to  be  a charge  on  premises,  461 

Exfienses,  apportionment  of,  when  to  be  binding,  462 

Expert,  alleged  nuisance  referred  by  Court  to,  to  determine,  479 

Exposing  bedding,  clothes,  etc.,  which  are  infected,  penalty,  564 

Exposing  unwholesome  food  for  sale,  483,  520 

Exposure  of  persons  suffering  from  infectious  disorders,  in  public  places,  563  5 
or  in  public  conveyances,  564 

Extension  of  provisions  of  Public  Ilealth  Act,  1848,  with  regard  to  cellar 
dwellings  throughout  England,  209 
Extinguishing  fires,  312 

Extinguishing  fires,  use  of  metropolitan  fire  brigade  for,  beyond  their  district,  312 
Extra-parochial  places,  470 

Extra-parochial  places,  provision  for  incorporation  of,  1 7 


Factories,  waterclosets  to  be  provided  for,  153 

Factory,  when  deemed  a nuisance  within  Nuisances  Removal  Acts,  477 

Failure  to  elect  Local  Board,  course  of  proceeding  in  such  case,  57 

Failure  of  ofificer  to  account,  65 

Fairs,  holding  of,  285  ; bye-laws  as  to,  290 

False  evidence,  punished  as  perjury,  462 

Fan  to  be  used  in  grinding,  etc.,  on  wheel,  338 

Fareham  provisional  orders,  729,  733 

Farsley  provisional  order,  740 

Fees  for  post-mortem  examinations,  how  paid,  505 

Fellmonger,  prohibition  as  to  trade  of,  298,  301 

Females  included  in  words  imix»rting  the  masculine  gender,  464 


Fences,  repair  of,  155 

Fencing  footpath,  duty  of  Local  Board,  156 

Fever  in  common  lodging-houses,  notice  of,  to  be  given  by  keei>ers,  249 
Filling  up  voting-papers  with  number  of  votes,  as  to  necessity  of,  46  ; with 
implied  consent  of  voter,  46  . 

Filtering  sewage  before  discharge  into  rivers,  127 

Filth,  removing  from  streets,  141 ; removal  of  accumulations  of,  143 

Filtration  of  sewage,  122  . ^ . 

Finality  of  apportionment  of  expenses  of  repairing  private  streets,  159 
Finality  of  orders  of  Secretary  of  State,  4,  15,  24 
Fire-engines,  provision  of,  etc.,  by  Local  Boards,  312 

kSS'doI  tWr  own  .moke,  when  U.  be  ieemed  n„«ncoe,«7 

Firi,  bye-lews  a.  to  prevention  of,  in  bnildings,  eoi ; supply  of  weler  m case 

of.  227  : extinguishing  them,  312  i 

Fires,  metro^litan  fire  brigade  may  render  assistance  m extinguishing,  bejond 

metropolis,  312 
Fireworks  in  streets,  308 
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First  election  of  members  of  Local  Board,  42,  50 

Fish,  flesh,  or  flour,  entry  upon  premises  to  inspect,  484,  520 

Fish  trade  at  Scarborough,  regulation  of,  293 

Fixing  gas  lamps  to  houses,  177 

Flagging  streets,  155  ; specification  of  works,  170 

Floodgates,  not  to  be  interfered  with  by  Local  Boards,  106 

Flow  of  water,  description  of,  71 

Flowing  water,  right  to,  216 

Footl,  adulteration  of,  521 

Food,  entry  upon  premises  to  inspect,  483,  520  ; destruction  of,  when  unfit  for 
man,  520 

Food  unfit  for  use,  seizure  of,  297 
Footpath,  repair  of,  163 
Footways,  obstructions  on,  308 
Forging  voting  papers,  penalty  for,  15,  46 
Form  qf  conviction,  450 

Form  of  order  of  Secretary  of  State,  deciding  appeal  against  disallowance,  422 
Form  of  order  of  Secretary  of  State,  dismissing  petition  settling  boundaries  of 
district,  541 

Form  of  voting-paper,  44 

Form  of  order  of  injunction  to  restrain  pollution  of  stream,  103 
Formation  of  districts  under  Public  Health  Act,  6 

Formation  of  districts  under  Local  Government  Act,  10  ; of  special  drainage 
districts  by  sewer  authorities,  540 

Fouling  stream  of  water,  loss  of  prescriptive  right  to,  99 ; restraining  of,  by 
owner  of  land  not  actually  injured,  99 
Fouling  water  in  wells,  and  penalty,  519 

Fouling  wiiter,  229;  with  gas-washings,  229,  519;  by  manufactories,  230 
Fountains,  when  to  vest  in  sewer  authority,  518,  550 
Fountains,  supply  of  water  to,  226;  maintenance  of,  by  local  authority,  518 
Fraudulent  accounts,  punishment  for,  417 

Free  public  libraries  and  museums,  etc.,  establishment  of,  347  ; admission  of, 
to  be  free,  351 

Frivolous  complaint,  costs  of,  502,  503 

Frodsham  and  Ince  provisional  order  for  drainage  scheme,  in 

Fronts  of  houses  not  to  be  brought  fonvard  without  consent  of  Local  Board,  173 

Fruit,  entry  upon  premises  to  inspect,  484,  520 

Fry,  Danby  P.,  Common  Lodging-houses  Acts,  246 

Fund  out  of  which  expenses  of  sewer  authority  are  to  be  paid,  537 

Furious  driving  in  streets,  308 

Furnaces,  prevention  of  smoke  from,  304 ; not  consuming  their  own  smoke, 
when  to  be  deemed  nuisances,  477 
Furnaces  for  making  animal  charcoal,  302 

Future  expenses  may  be  provided  for  with  past  expenses  in  estimate  of 
rate,  363 

Gainsborough  provisional  orders,  726,  740,  746;  provision  as  to  payment  of 
mortgage  debt,  740 

Game,  entry  upon  premises  to  inspect,  484,  520 
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Gaol  and  house  of  correction,  distinction  between,  abolished,  46 
Garden,  whether  it  is  part  of  curtilage  of  house,  148 
Gas  company,  liability  of,  for  consequential  damage,  230 
Gas  lamps,  fixing  to  houses  in  district,  177 
Gas  measures,  regulation  of,  177 

Gas  pipes,  alteration  of,  by  Local  Board,  157;  examination  of,  when  water 
supply  is  affected  by  them,  229 

Gas,  supply  of,  to  public  baths  and  wash-houses,  237;  to  labouring  classes' 
dwelling-houses,  263 

Gas-washings,  etc.,  fouling  water  with,  229,  519 
Gates  opening  on  streets,  175 
Gateshead  provisional  order,  725 

Gazette,  publication  of  orders  in,  9 ; of  notice  of  adoption  of  Act,  22 
Gazette,  London,  publication  of  order  in  Council  in,  9,  552,  554 
General  Board  of  Health,  transfer  of  powers  of,  to  Privy  Council,  553 
General  Board  of  Health,  jrawers  under  Public  Health  Act  requiriug  tqe  sanc- 
tion of,  2 ; in  the  case  of  mortgages,  3 ; substitution  of  Secretary  of  State 
for,  3,  404 

General  district  rates,  when  expenses  of  local  authority  to  be  defrayed  out 
of,  475 

General  district  rate,  may  include  past  and  future  expenses,  ^63 ; must  be 
sealed  with  seal  of  Board  and  signed,  364,  456 
General  district  rates,  when  costs  of  preliminary  inquiry  were  to  be  made  a 
charge  on,  10  ; of  adoption  of  Local  Government  Act,  23 
General  district  rates  to  be  levied  by  Local  Boards,  353  ; expenses  to  be  de- 
frayed out  of,  353 

General  district  rate.s,  as  to  costs  of  legal  and  parliamentary  proceedings  being 
chargeable  on,  353,  354  ; assessment  of  unoccupied  bouses,  361 ; apportion- 
ment of,  between  outgoing  and  incoming  tenants,  361 ; mode  of  assess- 
ment, 363,  364;  publication  of,  363  ; to  be  signed  by  five  members,  364; 
collection  of,  372 

General  issue,  when  it  may  he  pleaded,  448 

Glandered  horses,  exj^sure  of,  521 

Glen’s  Burial  Acts,  322 

Glen's  Highway  Laws,  192 

Glen’s  Jervis’  Acts,  66,  535 

Glen’s  Small  Tenements  Rating  Act,  40 

Gloucester  provisional  orders,  724,  735 

Goit,  not  a hole  within  meaning  of  Public  Health  Act,  156  ; no  absolute  duty 
of  Local  Board  to  fence  a,  156 
Good  Friday,  day  for  performance  of  Acts  falling  on,  43 
Gratuitous  supply  of  water  to  public  fountains,  226 
Great  Harwood  provisional  order,  743 

Grinding,  etc.,  fan  to  be  provided  to  protect  workmen  in,  338 
Grounds  of,  appeal  against  rate,  399 

Groynes,  when  not  to  he  interfered  with  by  Local  Board,  106 
Guardians  of  the  Poor,  clerk  of;  to  produce  books  and  papers  relating  to  elec- 
tion of  guardians,  42 

Guardians,  burial  of  jKtor  persons  by,  337 
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Gufirdiaus,  when  local  authority,  469  ; meaning  of,  467 
Guardians,  powers  under  Diseases  Prevention  Act,  556 
Guardians  empowered  to  procure  sanitary  reports,  561 
Guildford  provisional  order,  735 

Gunpowder  Act,  308  . , • . 

Gutter,  when  a nuisance,  477 ; cleansing  of,  50S ; conversion  of,  into 

sewers,  509 

Hackney  carriage,  licence  required  though  plying  on  turnpike  road,  3 1 8 
Hackney  carriage,  plying  without  licence.  Inland  Revenue  licence  no  answer 
to  information,  318  ; exemption  of,  from  licence,  318 
Hackney  carri^es,  regulation  of,  318 
Haddiscoe,  drainage  scheme  in,  n i 

Halifax,  provision  as  to  purchase  of  gasworks  in  town  of,  178  ; as  to  water- 
works, 216;  provisional  orders,  726,  T^i,  741 
Halstead  provisional  order,  736;  boundary  of  district,  737  ; saving  clause  ns 
to,  737;  application  of  income  arising  from  waterworks,  737;  from  corn 
market-house,  737 
Hanley  provisional  order,  731,  738 

Harbouring  constables  on  duty,  313;  prostitutes,  313;  persons  for  unlawful 
purposes,  313 

Harbours,  when  not  to  he  interfered  with  by  Local  Boards,  106 
Harrogate  provisional  orders,  738,  742,  746 

Harrow  provisional  orders,  724,  742  ; Local  Board  to  deodorize  sewage,  742 

Hartlepool  provisional  order,  725 

Hastings  provisional  orders,  725,  729,  736 

Haworth  provisional  order,  727 

Health,  medical  officer  of,  appointment  of,  560 

Heap  provisional  order,  734 

Henley  provisional  order,  734 

Hexham  provisional  orders,  733,  746 

High  and  low  water  mark,  jurisdiction  of  Local  Board,  3 2 1 

High-pressure,  supply  of  water  on,  for  fire-plugs,  228 

High-water  mark,  boundary  of  parish,  1 8 

Highway,  what  deemed  to  be,  93 ; meaning  of  term,  155,  184;  when  streets 
may  be  declared  to  be,  166 ; Local  Boards  to  be  surveyors  of,  183  ; returns 
as  to,  to  be  made  by  the  clerk  of  the  Local  Board,  183;  costs  of  repair  of, 
185;  new  highways,  188 

Highway,  definition  of,  155  ; liability  of  parish  to  repair  although  in  district 
°of  Local  Board,  156  ; forming  boundary  of  district,  140 
Highway,  power  of  Secretary  at  War  to  divert,  no 
Highway  Board,  repeal  of,  23  & 24  Viet.  c.  77,  s.  3,  with  regard  to,  471 
Highway  district,  district  of  Local  Board  cannot  be  formed  into  a,  183 
High  way -rate,  in  what  cases  inhabitants  of  district  not  liable  to,  183;  recovery 
of,  by  existing  surveyors,  183  ; application  of  surplus,  183  ; allowance  and 
signing  of,  not  necessary,  187  ; when  they  may  be  levied  by  Local  Boards, 
186;  how  made,  185  ; verification  of  accounts  as  to,  is  not  necessary,  187 
Highway  rates,  385;  must  be  levied  over  the  whole  district,  186;  in  divided 
district,  361  ; when  to  be  paid  out  of  poor  rate,  510 
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Highways,  powers  of  vestries  in  relation  to,  transferred  to  Local  Boards,  184 ; 
encroachment  on,  184  ; repair  of,  when  not  included  in  district,  186  ; rates 
for,  187 

Highways  in  parts  of  parishes,  i86 

Highways  in  South  Wales,  191 

Highways,  locomotives  on,  192 

Highways  in  Matlock  Bath  district,  185 

Highways,  surveyors  of,  duty  of,  as  to  ditches,  etc.,  505 

Highways,  law  of,  reference  to  Glen’s  work  on,  192 

Hincksey  provisional  order,  736 

Hire  of  horses,  fixing  rates  for,  321 

Hoardings  to  bo  put  up  during  repair  of  buildings,  etc.,  2 1 1 
Holbeach  provisional  order,  725 

Holy  orders,  disqualification  of  person  in,  as  member  of  Local  Board  in  corpo- 
rate district,  28 

Holywell  provisional  order,  732 
Hornsey  provisional  order,  746 

Horses,  hye-laws  for  licensing  and  regulating  hire  of,  321,  454 
Horses,  glandered,  exposure  of,  521 
Hospital  tents,  loan  of,  by  War  Ofiico,  488 

Hospitals,  conveyance  of  sick  to,  504  ; from  ships  or  boats,  504  ; power  of  sewer 
authorities  to  provide,  550;  for  sick  in  metropolis,  maybe  provided  by 
nuisance  authorities,  487 
Hospitals,  liability  to  bury  persons  dying  in,  327 
Hours  at  which  locomotives  may  pass  through  cities,  etc.,  195 
House  of  correction  and  gaol,  distinction  between,  abolished,  46 
House,  meaning  of  term,  104, 147  ; drainage,  145,  148  ; curtilage  of,  147 
House  refuse,  extension  of  powers  of  removal  of,  to  sewer  authority,  142 
Householders’  report  on  premises  unfit  for  habitation,  275 
Householders,  notice  of  nuisance  by,  482 

Houses  when  overcrowded  to  be  deemed  a nuisance,  477;  in  district  of  sewer 
authority  compulsory  drainage  from,  into  sewer,  549 ; in  which  persons 
suffering  from  infectious  disorders  have  been,  iienalty  for  letting  without 
previous  disinfection,  564;  purification  of,  153 
Houses,  removal  of  projections  to,  173,  174 ; to  have  proper  waterspouts,  176  ; 

numbering  of,  in  streets,  176  ; for  reception  of  the  dead,  326 
Houses  built  without  foundations  are  buildings,  104 
Houses  constructed  of  wood,  200 

Houses,  to  be  set  back  to  line  of  street  on  being  re-erected,  199 

Hove  provisional  order,  738 

Human  food,  meat,  etc.,  unfit  for,  483,  520 

Human  habitation,  houses  unfit  for,  497 

Ilfracombe  provisional  order,  731 
Illuminations,  regulations  as  to,  307 
Impounding  stray  cattle,  307 

Improvement  Act,  local  authorities  under,  469  ; meaning  of,  468 
Improvement  Act  districts,  adoption  of  Free  Public  liibraries  Act  in,  349 
Improvement  Commissioners,  audit  of  accounts  of,  414 
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Improvement  of  Iwroughs,  application  of  surplus  borongh  funds  to,  io6,  140, 

175 

Improvement  expenses,  howto  be  levied,  379  ; recovery  of,  381 
Improvement  rates,  mortgage  of,  325,  409 
Improving  streets,  155  ; purchase  of  property  for,  169,  172 
Income  arising  from  burial-grounds,  application  of  surplus,  325 
Income  tax  on  interest  on  loans,  405 

Incoming  and  outgoing  tenants,  apportionment  of  rates,  361 
Incorporated  powers,  464 

Incorporation  of  extra-parochial  places  with  adjoining  parishes,  1 7 
Incorporation  of  parts  of  parishes  with  districts,  67 

Incorporation  of  Local  Boards,  41 1,  455  ; of  nuisance  authorities,  470  ; of  sewer 
authorities,  538 

Incumbents,  when  exempt  from  rates,  1 69 
Indecent  conduct  in  streets,  309 
Indemnity  to  persons  acting  in  execution  of  Acts,  446 
Indictment  at  common  law  for  nuisances,  524 
Indictment  for  encroachment  on  line  of  building,  174 

Infected  bedding,  clothing,  etc.,  penalty  for  selling,  lending,  or  exposing,  564  ; 
disinfection  of,  564 

Infected  persons,  carriages  for  conveyance  of,  559 

Infectious  diseases,  carriages  for  conveyance  of  persons  infected  with,  504 ; 
penalty  on  persons  suffering  from,  entering  public  conveyances,  504 ; re- 
moval of  persons  suffering  from,  to  hospitals,  504 ; from  ships  or  boats, 
504  ; in  common  lodging-houses,  notice  of,  to  be  given  by  keepers,  249  ; 
penalty  on  persons  suffering  from,  exposing  themselves  in  public  places, 
564 ; or  in  public  conveyances,  564 
Infectious  diseases,  public  exposure  of  persons  labouring  under,  563 
Informer,  common,  may  not  sue  for  penalties  without  consent  of  Attorney- 
General,  34,  440 

Inhabitants,  application  of,  to  justices  with  regard  to  nuisances,  482,  498 
Injunction  to  restrain  execution  of  works  causing  private  injury,  102;  to 
restrain  pollution  of  stream,  99,  100,  125, 126  ; diverting  watercourse,  225 
Injunction  to  restrain  pollution  of  stream,  91,  99,  100,  102,  125 ; form  of,  103 
Injuring  works  of  Local  Board,  penalty,  462 

Injury  by  overflow  of  sewere,  loi ; by  raising  or  lowering  levels  of  streets,  156, 
201 

Injury  caused  by  noxious  vapours,  liability  for,  299-302 
Injury  to  lamps,  177 

Inland  Revenue,  licence  of,  no  answer  to  information  for  plying  without  licence 
of  Local  Board,  318 

Inn,  keeper  of,  to  be  deemed  to  let  part  of  house  in  which  persons  suffering  from 
infectious  disorder  has  been,  564 
Inoculating  with  small-pox,  penalty,  566 

Inquiries,  Secretary  of  State  may  direct,  3 ; powers  of  ofBcer  in  such  case,  4 ; 

by  inspectors  under  Public  Health  Act,  as  to  formation  of  districts,  6 
Inquiries  concerning  public  health  by  Privy  Council,  560 
Insolvent,  disqualiflcation  of,  as  member  of  Local  Board,  32 
Inspection  of  papers  relating  to  election  of  members  of  Local  Boards,  47 ; of 
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maps  of  sewers,  88  ; of  common  lodging-houses,  245  ; of  slaughter-houses, 
hiitchers’  shops,  etc.,  296 ; of  rates,  364  ; of  books,  etc.,  before  audit,  417 
Inspection  of  common  lodging-houses,  250  ; of  lodging-houses,  252  ; of  labour- 
ing classes’  lodging-houses,  265  ; of  district  by  nuisance  authority,  481 ; of 
premises  on  order  of  justices,  482 
Inspection  of  drains  by  sewer  authority,  146 
Inspection  of  premises  by  local  authority,  482  ; of  meat,  etc.,  483 
Inspector  of  common  lodging-house  to  give  notice  of  nuisance  existing  in,  482 
Inspector  under  Public  Health  Act,  inquiries  by,  6 

Inspector  of  nuisances,  appointment  of,  61,  473  ; removal  of  filth,  etc.,  on  cer- 
tificate of,  143  ; power  as  to  places  used  for  sale  of  meat,  296 
Inspector  of  markets,  penalty  for  obstructing,  287 

Interested  justice,  disqualification  of,  for  acting  judicially,  439  ; jurisdiction  of, 
in  proceedings  under  Nuisances  Removal  Acts,  492 
Interested  justices  may  act  notwithstanding,  439,  492,  493,  533 
Interment  within  churches  prohibited,  326 
Interment  of  the  dead,  issue  of  regulations  for,  553 
Interpretation  of  the  term  “owner,”  38,  106,  501 
Interpretation  of  terms  in  Nuisances  Removal  Act,  467 
Interrupting  distribution  of  voting-papers,  46 
Ipswich  provisional  orders,  727,  729,  731 
Irrigation  with  sewage  of  towns,  117  ; profits  of,  123 
Isle  of  Wight  Highway  Act,  repeal  of,  in  certain  parishes  in,  730 
Isleworth,  diversion  of  sewage  of,  from  river  Thames,  465 
Issue,  when  it  may  be  pleaded,  448 

Joint  offenders,  proceedings  against,  530 

Joint  owners  or  occupiers,  proceedings  against,  494,  530 

Joint  property,  qualification  of  members  of  Local  Boards  by,  29 

Joint  rating,  qualification  of  members  of  Local  Boards  by,  29 

Joint  sewage  district,  constitution  of,  542 ; notice  of  intention  to  form,  543  ; 

powers  of,  543  ; expenses  of,  how  to  be  defrayed,  543 
Joint  stock  company,  when  shareholder  in,  not  to  vacivte  office  as  member  of 
the  Local  Board,  33 
Judgment  against  Local  Boards,  445 

Judgment  creditor  of  Local  Board,  mandamus  to  levy  district  rate  to  satisfy, 
357  ; against  clerk  of  Local  Board,  414 

Jurisdiction  of  justices  in  regard  to  consequential  nuisance  arising  beyond  dis- 
trict, 490 

Jurisdiction  of  local  authority  as  to  execution  of  works,  484  ; of  other  autho- 
rities preserved,  466 
Jurisdiction  of.justices,  439,  492,  533 

Jurisdiction  of  Local  Board  extends  to  the  sands  of  sea  shore  between  high  and 
low  water  mark,  321 

Justices  of  the  peace  defined,  66,  443 ; m.ay  summon  for  non-payment  of  rates, 
371,  372  ; mode  of  proceeding  before,  439  ; may  act  notwithstanding  that 
they  are  interested,  439  ; orders  of,  once  made,  cannot  be  amended,  463 
Justices,  appearance  of  nuisance  authority  before,  490;  not  disqualified  for 
acting  judicially  when  interested,  439 ; jurisdiction  of,  under  Common 
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Lodging-houses  Act,  252;  not  disqualified  for  acting  on  account  of  being 
member  of  nuisance  authority  or  contributor  to  rates,  492 
Justices,  jurisdiction  of,  439,  492,  533  ; qualified  to  act  in  respect  of  proceed- 
ings under  Nuisances  Kemoval  Acf,  492 
Justices,  power  to  make  order  for  vaccination  of  child,  565 
Justices,  proceedings  before,  for  removal  of  nuisances,  489  ; to  what  works 
their  orders  may  extend,  494;  what  they  may  require  to  be  done,  495 
rule  to,  534 

Keeper  of  common  lodging-houses  to  give  notice  of  fever,  etc.,  therein,  249  ; 
duty  of,  as  to  cleansing  house,  250 ; how  if  convicted  of  third  offence 
against  Acts,  251 ; of  an  inn,  to  be  deemed  to  let  part  of  house  in  which 
persons  suffering  from  infectious  disorder  has  been,  564 
Keeping  in  order  closed  burial-grounds,  327,  477 

Keeping  pigs  or  other  animals  so  as  to  be  injurious  to  public  health,  143 

Keighley  provisional  orders,  727,  743 

Kendal  provisional  orders,  724,  744 

Keswick  provisional  order,  746 

Kimberley,  prevention  of  smoke  in,  305 

Kingston,  diversion  of  sewage  of,  from  river  Thames,  465 

Kingston-upon-Hull  provisional  orders,  725,  731,  733,  735 

Kirkmanshulme,  highways  in,  185 

Knackers’  yards.  Local  Boards  may  provide,  294 ; licensing,  294 ; register  of, 
295  ; bye-laws  as  to,  295  ; suspension  or  revocation  of  licence,  295  ; inspec- 
tion of,  296 

Knighton  provisional  order,  728 
Knolly’s  Aisle,  provision  resiiecting,  743 

Knottingley,  adoption  of  Local  Government  Act  in,  rescinded,  738 

Labour,  regulations  as  to  hours  of,  for  women  and  children,  337 
Labouring  classes’ dwelling-houses,  establishment  of,  257;  expenses  of,  liow 
chargeable,  258,  259  ; audit  of  accounts  with  regard  to,  260 ; loans  for,  261, 
266 ; purchase  of  lands  for,  261  ; erection  of,  262  ; purchase  of  existing 
houses  by  local  authority,  262  ; supply  of  water  and  gas  to,  263  ; sale  and 
exchange  of  lands,  263  ; sale  of  houses,  263 ; management  of,  264 ; bye- 
laws for,  264;  rents  of,  265;  how  if  tenants  receive  parochial  relief,  265- 
inspection  of,  265  ; advances  of  public  money  towards  erection  of,  261, 
266 ; amount  which  may  be  advanced,  269 
Labouring  classes’  lodging-houses,  bye-laws  sanctioned  by  Treasury  as  to  erec- 
tion of,  270  ; smallest  number  of  rooms  in  each  tenement,  270  ; number  of 
cubic  feet  in  each  room,  271 

Labouring  classes,  proportion  of  public  baths  to  be  provided  for,  240  ; of  wash- 
ing-tubs, etc.,  in  wash-houses,  240 ; charges  for  baths  and  washing-tubs, 
etc.,  used  b3%  240 
Lamps,  injury  to,  177 
Lancaster  provisional  order,  724 

Landlord  and  tenant,  agreement  between,  not  to  be  affected  by  Acts,  377 
Land,  assessment  of,  367 
Land,  drainage  districts,  in 
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Lands,  entry  upon,  to  ascertain  course  of  sewers,  90 ; vested  in  Secretary  of 
State  for  War,  not  to  be  interfered  with  by  Local  Boards,  106 ; purchase 
of,  41 1 ; term  defined,  411 

Lands,  appropriation  of,  for  purposes  of  Baths  and  Wash-houses  Act,  235;  de- 
fined, 236 ; sale  and  exchange  of,  238 

Lands,  for  purposes  of  labouring  classes’  dwelling-houses,  261  ; purchase  of, 
261 ; sale  and  exchange  of,  263 

Lands  Clauses  Act  incorporated  with  Public  Baths  and  Wash-houses  Act,  236 
Lands  of  Local  Board  may  be  taken  under  an  elegit,  414 
Lands,  purchase,  etc.,  of,  for  purposes  of  Free  Public  Libraries  Act,  3 50 
Lands,  sewer  authorities  empowered  to  hold,',  538 ; to  take,  546 
Lapse  of  Local  Board,  57 

Larceny  of  things  attached  to  public  pleasure-grounds,  1 80 
Launceston  provisional  order,  725 

Law  expenses,  when  to  be  defrayed  out  of  district  rates,  353,  354,  355 
Law  of  Highways  by  Glen,  192 

Law,  proceedings  at,  524,  529;  expenses  of,  under  Nuisances  Removal  Acts, 
529 

Layton-with-Warbrick  provisional  orders,  742,  746 
Learn,  drainage  into  the  river,  127 
Leamington  provisional  order,  727,  728 

Lease  of  lands  to  Local  Board  by  member  not  to  vacate  office,  32 
Legal  procedure  by  local  authority,  529 

Legal  proceedings,  api>earance  of  Local  Boards  in,  445  ; of  nuisauce  authority 
in,  490  ; of  sewer  authorities  in,  538 
Legal  proceedings  under  Diseases  Prevention  Act,  559 

Legal  proceedings  against  officers  failing  to  account,  65  ; in  respect  of  damages 
and  other  matters,  437 

Legally  qualified  medical  practitioner,  meaning  of  term,  64 

Leicester  provisional  orders,  724,  729 

Lending  infected  bedding,  clothing,  etc.,  penalty,  564 

Leominster  provisional  order,  739 

Lesser  place  included  in  a greater,  adoption  of  Act,  1 2 

Letting  houses  in  which  persons  suffering  from  infectious  disorders  have  been, 
without  previous  disinfection,  penalty,  564 
Level  of  streets,  compensation  for  injury  caused  by  alteratiou  of,  156,  201 
Level  of  street,  need  not  be  made  to  same  level  of  adjoining  street,  1 60 
Levelling  streets,  155  ; bye-laws  as  to,  201 ; powers  of  Local  Board  as  to,  159 ; 

specification  of  works,  170 
Liabilities  of  Local  Government  Boards,  27 
Liabilities  of  owners  and  occupiers  for  repair  of  sewers,  etc.,  146 
Liability  of  gas  company  for  damage  to  water,  230 

Liability  of  public  functionaries  to  compensate  for  damage  caused  by  the  execu- 
tion of  their  statutory  powers,  460 

Liability  of  proprietor  of  public  carriage,  320 

Liability  of  treasurer  of  Local  Board  for  money  in  his  hands,  63 
Liability  under  Public  Baths  and  Wash-houses  Act  not  to  attach  personally,  238 
Licence  of  local  authority  for  stage  carriage,  when  not  necessary,  318 
Licence  as  slaughter-house  of  part  of  premises,  extends  to  whole,  295 
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Licensed  alehouse  a place  of  public  resort,  313 

Licensing  slaughter-houses  and  knackers’  yards,  294  ; hackney  carriages  and 
drivers,  318  ; horses,  etc.,  454 
Lifeboats  at  Scarborough,  242 
Light-dues  exempt  from  rates,  370 
Lighthouses  exempt  from  rates,  370 

Lighting  rates,  balance  in  hands  of  overseers  should  be  paid  to  Local  Board,  176 
Lighting  streets,  176 

Limitation  of  actions,  447  ; of  proceedings,  438  ; for  penalties,  454 
Limitation  of  time  for  recovery  of  expenses,  153 

Limitation  of  amount  of  assessment  to  defray  costs  of  sewers,  510  ; of  time  for 
recovery  of  penalties,  531 
Limitation  of  amount  of  rates,  511 

Limits  of  district  including  a .sea-port,  18  ; carrying  sewers  beyond,  94,  140 
Limits  of  Public  Health  Act,  i ; of  Local  Government  Act,  2 
Lincoln  provisional  order,  739  ; compensation  to  officers  under  Local  Act,  who 
may  be  removed,  739 

Jjine  of  streets,  171,  172;  of  buildings,  199,  201 

List  of  candidates  and  elected  members,  47 

Llandilo  provisional  order,  730 

Llanelly  provisional  orders,  725,  730,  732,  743 

Llanelly  district,  repeal  of  South  Wales  Highway  Act  in,  191 

Llangollen  provisional  orders,  727,  734 

Loans,  members  of  Local  Boards  concerned  in,  not  to  vacate  oCSce,  3 2 ; by  the 
Commissioners  of  Public  Works,  404 

Loans,  local  authority  not  empowered  to  raise,  514;  income-tax  on  interest  of, 
405 

Loans  for  purposes  of  Labouring  Classes’ Dwellings  Act,  261,  266  ; for  purposes 
of  Public  Baths  and  Wash-houses  Act,  235 
Local  Acts,  transfer  of  powers  of  Commissioners  under,  to  Town  Council  of 
Borough,  20;  execution  of,  67;  exemptions  from  rating  under,  preserved, 
367 

Local  authorities  under  Diseases  Prevention  Act,  556 

Local  authorities  under  Artisans’  and  Labourers’  Dwellings  Act,  272  ; their 
duties  on  receipt  of  I'eport  that  houses  are  unfit  for  habitation,  275 
Local  authority,  summons  to,  for  nuisance  in  adjoining  district,  139 
Local  authority,  power  of,  to  execute  works  in  adjoining  places,  511 
Local  authority,  wells,  etc.,  vested  in,  518 

Local  authority,  who  are,  under  Nuisances  Bemoval  Acts,  469  ; their  powers 
to  appoint  committees,  472  ; inspectors  of  nuisances,  473  ; expenses  of  local 
authority,  475  ; how  recoverable,  530 
Local  authority,  cognizance  of  nuisances  by,  482 

Local  authority,  entry  of,  upon  premises  to  ground  proceedings,  482  ; to  ascer- 
tain the  course  of  drains,  or  execute  or  inspect  works,  483  ; to  remove  or 
abate  nuisance,  483,  498  ; to  inspect  or  examine  meat,  etc.,  483 
Local  authority,  jurisdiction  of,  as  to  execution  of  works,  484,  485 
Local  authority,  mandamus  to,  497,  498 
Local  authority  to  make  sewers,  508 

Local  authority  to  assess  premises  to  defray  costs  of  sewers,  509 
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Local  authority,  proceedings  of,  at  law  or  equity  in  respect  of  noxious  trades, 

524 

Local  authority,  with  respect  of  overcrowded  houses,  526 
Local  authority,  in  respect  of  common  lodging-houses,  527 
Local  authority,  evidence  of  orders,  etc.,  of,  529 

Local  authority,  legal  procedure,  529 ; proceedings  in  relation  to  aiqxjals,  531  ; 

expenses  of  legal  proceedings  by,  531 
Local  authority,  protection  of,  535  ; personal  liability  saved,  535 
Local  authority,  powers  of,  under  Diseases  Prevention  Act,  555 
Local  authority,  provisions  as  to  supply  of  earth-closets  by,  152 
Local  authority  for  execution  of  Common  Lodging-houses  Acts,  247,  467  ; in 
the  case  of  Oxford  and  Cambridge,  247 ; meaning  of  term  in  Common 
Lodging-houses  Acts,  247 ; ]X)wer  to  make  regulations  respecting  houses, 
249;  jurisdiction  of,  252  ; for  removal  of  nuisances,  when  chief  officer  of 
ix)lice  may  become,  471 ; under  Sewage  Utilization  Act,  who  are,  537  ; for 
executing  Diseases  Prevention  Acts,  union  of,  556 ; in  the  City  of  Loudon, 

558 

Local  Board  a corporation,  455 

Local  Board  cannot  purchase  land  upon  which  to  erect  public  conveniences, 
152 

Local  Board  may  require  houses  to  be  set  back  on  being  re-erected,  1 99 
Local  Board,  incorporation  of,  2,  411,  455  ; definition  of,  537  ; on  substituting 
new  sewers  must  connect  old  drains,  104 ; for  a district  comprising  a borough 
are  not  trustees  for  executing  a Paving  Act,  2 1 ; default  of,  to  provide 
sewers,  mode  of  proceeding  for  redress,  89;  property  of,  may  be  .taken 
under  an  elegit,  414 ; how  if  there  be  default  in  enforcing  Local  Govern- 
ment Act,  455  ; penalty  for  wilfully  damaging  works  or  property  of,  462  ; 
transfer  of  powers  of  Burial  Boards  to,  324 
Local  Board  of  Health,  defects  in  election  of,  not  to  invalidate  proceedings,  35 ; 

first  election  of,  to  be  conducted  by  summoning  officer,  42 
Local  Board  of  Health  districts,  adoption  of  Public  Baths  and  Wash-houses 
Acts  in,  232 

Local  Boards  of  Health,  under  local  Acts,  application  of  provisions  of  general 
Acts  to,  5 ; constitution  of,  25 ; definition  of  term,  26 ; qualification  of 
selected  members,  28  ; of  elected  members,  29  ; must  make  a declaration 
before  acting,  30;  disqualification  of  members  of,  32;  vacancies  in,  33; 
wards  for  election  of,  36 

Local  Boards,  election  of,  38  ; by  whom,  38  ; avoidance  of  constitution  of  dis- 
trict if  no  election  take  place  within  time  limited  in  places  of  less  than 
3000  iwpulation,  39;  scale  of  voting,  40;  owners’  statement,  41;  voting 
at,  41  ; how  election  is  to  be  conducted,  42  ; notice  of  election,  43 ; nomi- 
nation of  candidates,  43 ; delivery  of  voting-paijers,  45  ; tender  of  refusal 
to  serve,  45 ; signing  voting-papers,  45 ; collection  of  voting-papers,  46  j 
examination  and  casting  up  votes,  47  ; notice  of  members  elected,  47 ; 
jjenalty  for  misconduct  in  the  election,  49  ; agent  of  candidate  may  accom- 
pany deliverer  of  voting-papers,  50 

Local  Boards,  first  meeting  of,  50  ; expenses  attending  election,  50;  regulation 
of  number  of  members  by  order  in  Council,  50  ; re-election  of  members  who 
go  out  of  office  or  resign,  56;  order  in  which  members  are  to  go  out  of 
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office,  56 ; duration  of  office,  56 ; remaining  members  to  act  in  case  of 
vacancies,  57  ; how  in  the  case  of  a failure  to  elect,  57 
Local  Boards,  their  proceedings,  58  ; power  to  sue  and  be  sued,  538 
Local  Boards,  bye-laws  as  to,  58 
Local  Boards,  quorum  at  meetings  of,  58 

Local  Boards,  appointment  of  chairman,  58 ; his  casting  vote,  59 

Local  Boards  to  provide  offices  and  a seal,  59 

Local  Boards,  publication  of  proceedings  of,  58 

Local  Boards,  committees  of,  60 

Local  Boards,  annual  report  of,  60 

Local  Boards,  appointment  of  officers  by,  61 

Local  Boards,  their  powers  as  to  sewers,  88  ; restraining  excessive  exercise  of, 
100;  removal  of  sewage  matter,  116;  have  no  prescriptive  rights,  126; 
ditches,  drains,  etc.,  138;  execution  of  works  in  adjoining  districts,  139; 
cleansing  streets,  removing  filth,  etc.,  141 ; house  drainage,  145  ; power  to 
determine  nature  and  extent  of  works  vested  in,  145 
Local  Boards,  management  of  streets,  155  ; liability  of,  in  respect  of  works  in 
private  streets  when  notices  on  owners  are  bad,  162;  improving  line  of  streets, 
172  ; naming  streets,  176 ; numbering  houses,  176  ; lighting  streets,  176 
Local  Boards,  public  clocks,  supply  of,  by,  178 
Local  Boards,  public  pleasure-grounds,  formation  of,  by,  178 
Local  Boards,  highways  under,  183 
Local  Boards,  regulation  of  buildings  by,  199 

Local  Boards,  to  act  in  relation  to  highways  instead  of  vestries,  184  ; repair  of 
highways  not  within  district,  186  ; in  South  Wales,  190 
Local  Boards,  agreements  bj',  for  water  supply,  226 
Local  Boards,  liability  for  injuries  caused  by  negligence,  241 
Local  Boards,  duty  in  respect  of  dangerous  or  ruinous  buildings,  209 
Local  Boards,  water  supply  by,  212  ; to  levy  water-rates,  225 
Local  Boards,  powers  in  respect  of  public  baths  and  wash-houses  .and  public 
bathing,  232  ; of  common  lodging-houses,  243  ; of  markets,  284 ; of  slaugh- 
ter-houses, 294 ; of  noxious  trades,  298 
Local  Boards,  duties  in  respect  to  the  prevention  of  smoke,  304 
Local  Boards  to  prevent  obstructions  and  nuisances  in  streets,  307 
Local  Boards  to  make  provision  for  extinguishing  fires,  312 
Local  Boards  to  make  regulations  for  places  of  public  resort,  313;  liackney 
carriages,  318 

Local  Boards,  jurisdiction  of,  as  to  the  sea  shore,  321 

Local  Boards,  duties  of,  in  respect  to  the  burial  of  the  dead,  322 

Local  Boards  to  enforce  provisions  of  Bakehouse  Eegulatiou  Act,  331 

Local  Boards  to  fix  salary  of  stipendiary  magistrates,  344 

Local  Boards  to  provide  and  furnish  police  office,  345 

Local  Boards,  power  to  make  rate  for  payment  of  magistrate,  etc.,  346 

Local  Boards,  duty  of,  as  to  closed  burial-grounds,  327 

Local  Boards,  their  powers  as  to  certain  works  restrained,  106,  109  ; arbitra- 
tion as  to,  108,  109 

Local  Boards,  rating  powers  of,  353  ! new  valuations  by,  363  ; to  j)repare  esti- 
mates before  making  rates,  363  ; may  amend  rates,  371  ; remission  of  rates 
by,  on  the  ground  of  poverty,  377 
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Local  Boards,  lowers  as  to  private  improvement  expenses,  379 

Local  Boards,  power  to  levy  water  rates,  383  ; highway  rates,  385 

Local  Boards,  appeals  against  rates  of,  398 

Local  Boards,  mortgage  of  rates  by,  403 

Local  Boards,  purchase  of  lands  by,  41 1 

Local  Boards,  contracts  by,  427 

Local  Boards,  actions  by  them,  444 

liocal  Boards,  property  of,  how  to  be  described  in  action,  445 
Local  Boards,  consents,  etc.,  of,  how  to  be  given,  455 

Local  Government  Act,  citation  of,  i ; limits  of,  2 ; how  to  be  construed,  2 ; 
amendment  of,  2 

Local  Government  Act,  bye-laws  under,  2 
Local  Government  Act,  when  to  take  effect,  2,  22 

Local  Government  Act,  not  to  affect  qualification,  etc.,  of  members  under 
Public  Health  Act,  2 

Local  Government  Act,  Secretary  of  State  to  report  annually  to  Parliament  as 
to  execution  of,  3 

Local  Government  Act,  formation  of  districts  under,  10;  restriction  as  to 
adoption  in  places  having  less  than  3000  population,  14;  adoption  by 
parish  in  highway  district,  14;  abandonment  of,  in  certain  places,  19; 
how  in  the  case  of  a lesser  jdace  included  in  a greater,  12 ; partial  adoption 
of  Act,  1 8 ; by  places  not  having  defined  bouudaries,  1 5 ; appeal  against 
adoption  of,  23  ; notice  of  adoption,  21  ; publication  of,  22 
Local  Government  Boards,  transfer  of  powers  to  municipal  corporations,  27 
Local  Government  Boards,  constitution  of,  26 ; qualification  for  members,  30  ; 
disqualification,  32;  vacancies  in,  33;  wards  for  election  of,  36;  election 
of,  38 

Local  improvements,  application  of  surplus  borough  fund  in  aid  of,  106,  140 
liocks  of  canals,  etc.,  Local  Boards  not  to  interfere  with,  106 
Lockwood  provisional  order,  734 

Locomotive  engines,  oonsumj)tion  of  smoke  by,  on  roads,  193  j on  railroads, 
304 

Locomotives  on  highways,  192  ; rules  for  the  manner  of  working,  194;  damag- 
ing bridges,  196 

Lodgers  not  to  be  received  into  unregistered  common  lodging-houses,  249 
Lodging-houses,  common,  overcrowding,  527 

Lodging-houses,  regulations  as  to,  252  ; for  labouring  classes,  establishment  of, 
257  ; sale  of,  263  ; management  of,  264  ; bye-laws  as  to,  264 
Lodging-houses,  regulations  for,  under  Sanitary  Act,  253 
London”  City  of,  local  authority  in,  470 ; for  executing  Diseases  Prevention 

Acts,  558  _ • r A 

London  Gazette,  publication  of  orders  in,  9 ; of  notice  of  adoption  of  Act,  22 

Longdon  and  Eldersfield  provisional  order  for  drainage  scheme,  in 
Longton  provisional  orders,  731,  736 
Lower  Biixham  provisional  order,  746 

Low- water  mark,  boundary  of  parish,  18 ; jurisdiction  of  Local  Board,  321  ; 

to  form  boundary  of  district  on  sea  shore,  140,  471 
Ludlow  provisional  order,  729 
Lunatics  in  asylums,  burial  of,  327 
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Mad  dogs  in  streets,  308 
Maidstone  provisional  order,  739 

Majority  of  votes  at  election  of  members  of  Local  Boards  to  be  binding,  41 ; 

how  to  be  ascertained,  58 
Making  up  accounts  for  audit,  417 
Malvern  provisional  orders,  742,  745 

Management  of  commons  near  the  metropolis,  181;  of  free  public  libraries, 
etc.,  351 ; of  labouring  classes’  lodging-houses,  264;  of  public  baths  and 
•wash-houses,  in  whom  vested,  239  ; bye-laws  for,  239 
Management  of  streets,  155 

Mandamus,  costs  of,  application  for,  when  to  be  made,  358 
Mandamus  to  enforce  payment  of  costs  on  appeal  to  Secretary  of  State,  4 ; to 
levy  a rate  to  pay  a debt,  359,  360  ; to  satisfy  damages,  99,  360,  459  ; as 
to  appeal  against  a rate,  401  ; when  it  will  not  lie  against  a local  authority, 
497,  498 

Mandamus  to  levy  district  rate,  99,  357  ; to  pay  costs  of  nuisance  authority,  475 
Manufactories,  fouling  water,  230;  water-closets  to  be  provided  in,  153 
Manufactures,  prohibition  as  to  offensive,  298  ; when  accumulations  necessary 
for  carrying  them  on  are  not  to  be  deemed  nuisances,  477,  522  ; of  gas, 
penalty  for  fouling  water  with  gas  washings,  519  ; causing  noxious  effluvia, 
proceedings  in  such  case,  522 

Manure,  removal  of  accumulations  of,  143  ; periodical  removal  of,  from  mews, 
stables,  etc.,  525 
Maps  of  sewerage,  88 
March  provisional  order,  726 

Margate  provisional  orders,  725,  745  ; extension  of  boundaries  of,  725 

Market  days  to  bo  appointed  by  Local  Board,  286 

Market-gardens,  rating  of,  367 

Market-place,  conviction  for  leaving  carts  in,  292 

Market  rent.s,  289 

Markets,  establishment  of,  by  Local  Boards,  284  ; changing  site  of,  284;  sales 
elsewhere  than  in,  286  ; bye-laws  as  to,  290 
Markets  and  Fairs  Clauses  Act,  what  is  not  a shop  within  meaning  of,  286 
Marksman,  how  to  vote,  45  ° ’ 

Masculine  gender,  words  importing,  to  include  females,  464 

Master  of  ship  or  vessel  to  be  deemed  occupier  thereoffor  purposes  of  Nuisances 

Removal  Acts,  478 

Materials  for  construction  of  drains,  147 
Matlock  provisional  order,  734 
Matlock  Bath,  settling  boundaries  of,  16 

Matlock  Bath  district,  highways  in,  185  ; annual  payment  from,  towards  high- 
ways in  Matlock  district,  735  ^ 

Maxey  provisional  order  for  drainage  scheme,  ni 
Meadow-land,  rating  of,  367 
Measures  for  sale  of  ga-s,  177 
Measuring  distance,  mode  of,  483,  529 
Measuring  goods  sold  at  markets,  287 

Meat,  inspection  of,  296  ; by  sanitary  inspector,  483  ; penalty  for  sellin.^  when 
unwholesome,  286  •'  o» 
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lilcdical  officer  of  health,  appointment  of,  560  ; of  a poor  law  union,  payment 
to,  for  treatment  of  sick  in  vessels,  562 
Medical  officer,  appointment  of,  by  Privy  Council,  559 

Medical  officer,  notice  of  fever,  etc.,  in  common  lodging-house  to  be  given  to. 


249 

Medical  officers,  sanitary  reports  of,  560 

Medical  practitioner  defined,  64;  certificate  of,  as  to  houses  in  a filthy  condi- 
tion, 153  ; payment  to,  for  treatment  of  sick  in  ships,  561 
Medicine,  supply  of,  by  nuisance  authority,  487  ; or  sewer  authority,  487 
]\Iedicincs,  issue  of  directions  for  dispensing,  553 ; to  sick  on  board  vessels,  561 
Medicines,  adulteration  of,  521 

Meetings  for  adoption  of  Local  Government  Act,  ii;  for  consent  to  provi- 
sional order  of  Secretary  of  State,  68 

Meetings  of  Local  Boards,  when  first  are  to  be  held,  50  ; annual,  58  ; ordinary, 
58  ; bye-laws  as  to,  58  ; quorum,  58 
hlelcombe  Regis  provisional  order,  725 

Melting-house  causing  noxious  effiuvia,  proceedings  in  such  c.rscs,  522 
Metropolis,  local  authorities  in,  for  removal  of  nuisances,  470;  offensive 
ditches,  etc.,  in,  506 

Metropolis,  nuisance  authorities  in,  may  provide  hospitals  for  sick,  487 
Metropolitan  Board  of  Works,  authority  of,  in  Woolwich,  52 
Metropolitan  fire  brigade,  when  it  may  render  assistance  in  extinguishing  fires 
beyond  metropolis,  312 

Metropolitan  roads,  when  not  to  be  interfered  with,  189 
Mews,  iieriodical  removal  of  manure  and  refuse  from,  525 
Middlesborough,  limitation  of  rates  in,  365  ; provisional  order,  727 
Midgley  provisional  order,  743 
Minerals  and  mines,  saving  as  to,  467 

Minister,  disqualification  of,  as  member  of  Local  Board  in  corporate  district, 
28  ; not  liable  to  certain  expenses  in  respect  of  their  churches,  169 
Misconduct  of  returning  officer,  penalty  cannot  bo  enforced  for  mere  mistakes 
upon  doubtful  points,  49 
Misdemeanour,  making  a false  declaration  a,  3® 

Mitigation  of  penalties,  restriction  upon  justices  as  to  the,  442 
Money,  payment  of,  into  Court,  448 
Morden  Carrs  provisional  order  for  drainage  scheme,  1 1 1 
Morpeth  provisional  orders,  725.  73° 

Mortt^age  of  borough  funds  or  poor-rates  under  Baths  and  Wash-houses  Acts, 
235°  of  rates,  etc.,  for  purposes  of  Free  Public  Libraries  Act,  350 
Mort'm-^e  of  general  district  rates  to  pay  debts  secured  on  special  district  rates. 
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Mortgage  of  improvement  and  burial  rates,  325,  409 

Mortgages  on  special  district  rates,  378  , n-r  • 4.  i- 

Mortgaies,  in  what  cases  sanction  of  General  Board  of  Health  is  to  continue  in 

force,  3;  of  rates,  403;  redemption  of,  40s  a 

Mortuary  houses  may  be  provided  by  nuisance  authority,  505  ; burial  of  dead 
bodies  in,  by  relieving  officer,  505 
Moss-side  provisional  order,  727 

Mules,  bye-laws  for  licensing  and  regulating  hire  of,  321,  454 
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Muriatic  acid  gas,  regulations  to  abate  nuisance  caused  by  works  where 
evolved,  481 

Museums  under  Free  Public  Libraries  Act,  management  of,  351 

Naming  streets,  176 

Nantwicb  provisional  order,  728 

Natural  drainage  defined,  70  « 

Navigable  rivers  not  to  be  interfered  with  by  Locjil  Boards,  106 
Navigation  of  river,  saving  as  to,  467 
Necessaries,  public,  153 

Negligence,  liabilities  for  injuries  caused  by,  241 

Net  annual  value  of  rateable  property,  how  to  be  ascertained,  363,  364 

Nethertliong  provisional  order,  738 

New  buildings,  notices  as  to,  3;  regulation  of,  199;  bye-laws  .as  to,  20 1 ; 
defined  by  Secretary  of  State,  207  ; omission  of  builder  to  give  required 
notice  as  to  erection  of,  power  of  Local  Board,  206 
New  buildings,  right  to  erect,  after  notice  has  been  given  to  Local  Board,  203 
New  houses,  drainage  of,  146 
Now  roads,  making  of,  by  Local  Boards,  i88 
New  sewer  to  be  laid  in  same  course  as  former  one,  513 
New  sewers,  local  authority  empowered  to  make,  508 
New  streets,  purchase  of  premises  for,  200  ; bye-laws  as  to,  201 
New  street,  width  of,  in  a case  under  the  Metropolis  Local  klanagement  Act 
202 

New  Windsor  provisional  orders,  724,  738 
Newbury  provisional  order,  726 
Newcastle-under-Lyme  provisional  order,  725 
Newly  establishing  a business,  what  is,  298 
Newm.arket  provisional  order,  725 

Newixrrt  provisional  orders,  724,  742  ; levying  tolls  in,  730 
Newton  Heath,  highways  in,  185  ; provisional  order,  728 
Nitro-glycerine,  s.afe  keeping  of,  310 
Nomination  of  candidates,  43 

Nominator  of  a candidate  for  town  councillor  must  be  a burgess  of  the  ward 
for  which  candidate  is  nominated,  3 7 
Non-corporate  district,  what  is  a,  25 

Non-delivery  of  a rate-book  a civil  aud  not  a criminal  proceeding,  65 
North  Hincksey,  election  of  members  of  Oxford  Local  Board  for  plirish  of  ? c • 
overseers  to  produce  rate-books,  55  ; penalty  for  default,  55  ’ ’ 

Northmoor  and  Stanton  provisional  order  for  drainage  scheme,  in 
Norwich  provisional  order,  725 
Norwood,  sewage  irrigation  works  at,  118 
Notice  of  action  against  local  authorities  or  their  officers,  446 
Notice  of  adoption  of  Local  Government  Act,  21  ; publication  of,  22  • of  ob- 
jections, 22  ; publication  of,  26  ’ 

Notice  of  election  of  members,  43  ; of  members  elected,  47 
Notice  of  rep.airs  to  private  streets,  158  ; service  of,  169 
Notice  as  to  cellars,  etc.,  208 
Notice  of  rates,  363 ; of  demand  of  rates,  375 
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Notice  of  audit,  417 

Notice,  service  of,  on  Local  Board,  440 

Notice,  service  of,  upon  owners  and  occupiers,  440 

Notice  of  action,  446,  449 

Notice  of  action,  form  of,  447 

Notice  and  grounds  of  appeal  against  rate,  form  of,  399 

Notice  as  to  registratioif  of  common  lodging-houses,  248  ; of  churchwardens 
and  overseers  as  to  cellar  dwellings,  528  ; of  fever,  etc.,  cases  in  common 
lodging-houses  to  be  given  by  keepers,  249 ; of  nuisance  authority  to 
cleanse  or  disinfect  premises,  503  ; of  nuisance  authority  to  remove  manure 
and  refuse  from  mews  and  stables  ])eriodically,  525  ; wliat  shall  be  given 
before  proceedings  are  taken  under  Nuisances  Removal  Acts,  489 
Notice,  the  giving' of,  as  to  application  of  Act,  not  a condition  precedent  to 
adoption  of  Act,  7 

Notice  of  appeal  to  Quarter  Sessions,  532 

Notice  of  inquiry  into  auditor’s  decision,  form  of,  421 

Notice  hoards,  penalty  for  defacing,  462 

Notice  as  to  new  buildings,  3 ; when  no  longer  necessary,  207 

Notice,  under  Diseases  rreventioii  Act,  service  of,  559 

Notice  of  nuisances,  by  whom  to  bo  given,  482  ; service  of,  generally,  529;  by 
post,  529 

Notices,  service  of  by  sewer  authority,  548 
Nottingham  provisional  orders,  729,  731,  735 
Noxious  or  offensive  matters,  removal  of  accumulations  of,  143 
Noxious  matters,  disposal  of,  when  removed  from  premises,  493 
Noxious  trades,  nuisances  arising  from,  480,  522  ; proceedings  at  law  or  in 
equity,  in  respect  of,  524 

Noxious  vapours,  liability  for  injury  caused  by,  299,  303 ; how  restrained,  524 

Nuisance  authority  defined,  469;  ineorporation  of,  470 

Nuisance  authority,  appearance  of,  before  justices,  490  ; when  district  of,  to 
extend  to  places  where  ships  are  lying,  478  ; duty  of,  with  regard  to  inspec- 
'tion  of  district,  481 ; as  to  enforcement  of  Acts,  482  ; as  to  prevention  of 
smoke,  481  ; may  cause  premises  to  be  eleaned  or  disinfected,  503  ; may 
provide  means  of  disinfection,  503  ; may  provide  place  for  reception  of  dead 
bodies,  505 ; during  post-mortem  examinations,  505  ; for  part  of  parish, 
exjDenses  of,  in  such  case,  476  ; penalty  for  damaging  works  or  property  of, 
516  ; in  metropolis,  may  provide  hospitals  for  sick,  487  ; when  they  may 
require  payment  of  costs  and  expenses  from  owner  or  occupier,  500 
Nuisance  authority,  supply  of  medicine  b^',  487 

Nuisance  Removal  Committees,  repeal  of  23  & 24  Viet.  c.  67,3.  3,  with  regard 
to,  47 1 

Nuisance,  notice  of,  to  be  given  before  proceedings  are  taken  for  its  removal  or 
abatement,  489;  arising  from  copper  works,  how  restrained,  525  ; may  be 
restrained,  though  it  has  been  gradually  increasing  for  years,  92  ; in  com- 
mon lodging-houses,  removal  of,  250;  powers  of  iiolice  with  respect  to,  471 
Nuisance,  recourse  to  Court  of  Chancery  to  lestrain,  303 
Nuisance,  cessor  of  right  to,  action  maintainable,  or  re-e.xercise  of  right,  301 
Nuisance,  extent  of,  525 

Nuisance  in  adjoining  district,  proceedings  in  such  case,  139 
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Nuisance  arising  from  brick-Luming,  298,  299 
Nuisance  committed  in  street,  309 
Nuisance  caused  by  alkali  works,  481 

Nuisance,  referred  to  expert,  to  determine  as  to  existence  of,  479 
Nuisances  defined,  477 

Nuisances,  bye-laws  as  to  removal  of,  142  ; water-closets,  etc.,  to  be  constructed 
and  kept  so  as  not  to  create,  145  ; in  streets,  309 
Nuisances  Removal  Act,  citation  of,  466;  interpretation  of  terms  used  in,  467 
Nuisances  arising  from  noxious  trades,  480,  522 
Nuisances,  notice  of,  by  whom  to  be  given,  482 
Nuisances,  entry  upon  premises  to  abate,  483 
Nuisances,  procedure  before  justices  for  removal  of,  489 
Nuisances,  prohibition  of  recurrence  of,  496 
Nuisances,  i)enalty  for  neglect  of  order  to  abate,  497 
Nuisances,  abatement  of,  at  common  law,  524 

Nuisances  Removal  Acts,  meaning  of,  466  ; wben  skips  and  vessels  are  to  bo 
deemed  to  be  within  provisions  of,  478 
Nuisances  caused  by  cattle,  494 
Nuisances  on  village  greens,  479 

Number  of  members  of  Local  Boards,  regulation  of,  27,  50 
Numbering  houses  in  streets,  176 
Nursery-grounds,  rating  of,  367 

Oath,  examination  of  witnesses  on,  3 ; defined,  462 

Objections  to  adoption  of  Local  Government  Act,  course  of  proceeding,  23 

Obscene  books,  etc.,  prohibition  of  sale  of,  308 

Obstructing  inspector  of  markets,  penalty,  287 

Obstructing  execution  of  Nuisances  Removal  Act,  531 

Obstructing  officers,  penalty,  462 

Obstruction  of  works  of  Local  Board  in  the  assertion  of  private  rights,  463 
Obstruction  on  streets,  removal  of,  172,  307 

Occasional  licence  under  Public  House  Closing  Act  must  be  obtained  from 
local  authority,  316 

Occupation  of  cellars,  vaults,  or  underground  rooms,  208 
Occupier,  duty  of,  as  to  removing  refuse,  141 
Occupier,  liabilities  of,  as  to  sewers,  146 
Occupier,  rating  of  owners  instead  of,  367 
Occupier,  description  of,  when  unknown,  371 

Occupier  of  premises,  right  of  owner  to  recover  money  jjaid  to  local  authorities 
from,  377  ’ 

Occupier  to  disclose  owners’  names,  439 
Occupier,  service  of  notices  upon,  440 
Occupier  preventing  execution  of  works,  penalty  on,  462 
Occupier  need  not  be  designated  by  name  in  proceedings,  494,  530  ; how  in  the 
case  of  joint  occupiers,  494,  530;  sei-vice  of  notices  on,  529 
Occupier,  penalty  for  obstructing  owner,  531 

Occupier,  paying  costs  to  nuisance  authority,  may  deduct  same  from  his  rent 
500  ; of  labouring  classes’  lodging-houses  receiving  relief,  265  ’ 

Offences  in  streets,  307;  in  places  of  public  resort,  313 
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Offensive  matters,  removal  of  accumulations  of,  143  ; offensive  trades,  prohibi- 
tion as  to,  298 

Office  of  Local  Boards,  continuance  in,  56 

Officer  of  Health,  appointment  of,  64,  560  ; his  certificate  as  to  houses,  etc., 
in  a filthy  condition,  153 

Officer  of  Health,  meaning  of,  273 ; appointment  of,  under  Artisans’  and  Labourers’ 
Dwellings  Act,  274  ; his  rejxjrt  on  premises,  274 
Officer  of  local  authority,  protection  of,  535  ; personal  liability  saved,  535 
Officers,  appointment  of,  by  Secretary  of  State,  3 
Officers  of  Local  Boards,  appointment  of,  61 
Officers  to  give  security,  64 
Officers,  failure  of,  to  account,  59 

Officers  under  Lincoln  Local  Act,  compensation  to,  on  being  removed,  739 

Offices  of  Local  Board,  59 

Official  documents,  reception  of,  in  evidence,  59 

Oldbury  provisional  order,  727 

Omission  of  builder  to  give  the  required  notice  as  to  erection  of  new  buildings, 
power  of  Local  Board,  207 

Open  bathing-places,  provision  of,  under  Public  Baths  and  Wash-houses  Act, 
236 

Open  spaces  near  the  metropolis,  return  as  to,  178  ; management  of,  181 ; at 
the  sides  or  backs  of  buildings,  205 
Openings  to  vaults  and  cellars  from  streets,  176 
Order  of  justices  for  removal  of  nuisances,  493 
Order  of  justices,  to  the  execution  of  what  works  it  may  extend,  494 
Order  of  justices,  what  it  may  require  to  bo  done,  495,  496 
Order  of  justices,  no  appeal  against,  497 
Order  of  justices,  penalty  for  neglect  of,  497 

Order  of  justices  prohibiting  occupation  of  houses  unfit  for  habitation,  497 
Order  of  justices  for  payment  of  costs  or  penalties,  502 
Order  of  justices,  refusing  to  obey,  penalty  for,  531 
Order  of  justices  to  admit  nuisance  authority  to  inspect  premises,  482 
Order  of  Privy  Council,  in  respect  of  Prevention  Diseases  Act,  552  ; to  extend 
to  arms  of  the  sea,  552  ; how  to  bo  made,  554  ; their  authentication,  554  ; 
revocation  of,  554;  publication  of,  in  Gazette,  554;  to  bo  laid  before  Par- 
liament, 554 

Orders  of  Courts  of  Justice  not  affected  by  repeal  of  certain  provisions  of 
Public  Health  Act,  3 

Orders,  provisional,  of  Secretary  of  State,  67 
Orders  in  Council,  when  to  take  effect,  9 ; publication  of,  9 
Orders  of  Privy  Council  under  Quarantine  Act,  563,  836 
Orders  of  Secretary  of  State  to  be  binding  and  conclusive,  4 ; enforcement  of 
costs,  4;  finality  of,  4.  15.  24  . 

Orders  under  Nuisances  Act,  service  of,  5^9  5 of  local  authority,  copies  ot,  to 
be  received  in  evidence,  529 
Ores,  saving  as  to,  467 
Ormskirk  provisional  order,  734 

Ornamental  gardens,  liability  of  ground  landlord  to  pave  adjoining  street,  159 
Ornamental  water,  cleansing  of,  491 ; duty  of  owner  or  occupier,  491 
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Oswaldhvistle  provisional  orders,  733,  742 
Oswestry  provisional  orders,  733,  734 
Otley  provisional  order,  745 

Outfall  for  sewage,  loi  ; beyond  limits  of  district,  94 
Outgoing  tenants,  apportionment  of  rates,  361 

Overcrowded  bouses,  proceedings  in  such  case,  526;  common  lodging-houses, 
527 

Overcrowded  house,  when  to  be  deemed  a nuisance,  477,  526 
Overcrowding  common  lodging-house,  evidence,  251 ; lodging-house,  252 
Over  Darwen  provisional  order,  727 
Overflow  of  sewer,  damage  caused  by,  loi 
Overflow  weir,  construction  of,  81 

Overseers  to  produce  rate-books  to  chairman  conducting  election  of  members 
of  Local  Board,  42 

Overseers  to  give  notice  of  provisions  of  Act  as  to  cellars,  etc.,  209 
Overseers,  construction  of  wells,  sewers,  etc.,  by,  in  certain  cases,  517 
Overseers,  when  local  authority,  under  Nuisances  Bemoval  Acts,  470 
Overseers,  powers  under  Diseases  Prevention  Act,  556 

Overseers,  notice  of,  as  to  cellar  dwellings,  528  ; when  to  levy  rate  to  defray 
expenses  of  nuisance  authority  for  part  of  piarish,  476 
Owner,  definition  of,  159,  273,  548 

Owner,  notice  to  be  given  to,  under  Artisans’  and  Labourers’  Dwellings  Act, 
275  ; works  to  be  executed  by,  278  ; may  take  down  premises  instead  of 
executing  works,  279;  how  on  neglect  to  comply  with  order,  280 
Owner  of  works  liable  to  an  indictment  for  nuisance  for  works  carried  on  by 
his  servants,  303 

Owner  of  public  conveyance  not  disinfecting  it  after  having  conveyed  person 
suffering  from  infectious  disorder,  penalty,  564 
Owners,  election  of  members  of  Local  Boards  by,  38  ; defined,  38  ; their  state- 
ment as  to  qualification  to  vote,  41 
Owners,  meaning  of  term,  106 
Owners,  liabilities  of,  as  to  sewers,  146 

Owners,  liability  between  tenants,  etc.,  as  regards  sewering,  levelling,  etc.,  of 
streets,  166 

Owners,  rating  of,  instead  of  occupiers,  367 
Owners,  description  of,  when  unknown,  371 
Owners,  names  of,  to  be  disclosed  b^'  occupiers,  439 
Owners,  service  of  notices  on,  440 
Owners,  attendance  of,  at  audit,  417 

Owners  need  not  be  designated  by  name  in  proceedings  under  Nuisance  Act 
494.  530 

Owners,  how,  in  the  case  of  joint,  494,  530 

Owners,  intei-pretation  of  term,  38,  106,  501 

Owners,  service  of  notices  on,  529 

Owners,  penalty  on  occupiers  for  obstructing,  531 

Oxeuhope  and  Stanbury  provisional  order,  743 

Oxford,  Local  Board  for,  26,  27  ; election  of,  52  ; quorum,  58 

Oxford,  levying  rates,  376 

Oxford,  election  of  commissioners  in,  52,  53 
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Oxford,  local  authority  in,  469 

Oxford  provisional  order,  735  ; members  of  University  of,  not  required  to 
make  declaration,  23  ; when  to  be  elected,  53  ; bow  ratepayers  of  district 
are  to  elect,  54 ; appointment  of  Chairman  of,  59  ; appointment  of  Assess- 
ment Committee  in,  401  ; appeal  against  rates  in,  402  ; public  library  in, 
351  ; riiting  public  buildings  in,  376;  union  of  local  authorities  in,  for 
executing  Diseases  Prevention  Acts,  556;  local  authority  in,  uuder  Com- 
mon Lodging-houses  Acts,  247 ; diversion  of  sewage  of,  from  river  Thames, 
465 

Paper  manufacturers,  list  of  notices  served  on,  by  Thames  Conservancy  Com- 
missioners, 133,  137 

Papers  relating  to  election  of  members  of  Local  Boards,  public  inspection 
of,  47 

Parish,  definition  of,  by  Court  of  Queen’s  Bench,  465 

Parish,  meaning  of,  364,  468,  537 

Parish  improvement  rate,  180 

Parish  in  highway  district,  adoption  of  Act  by,  14 

Parish  lands,  appropr-iatiou  of,  for  purposes  of  Baths  and  Wash-houses  Act, 
235 

Parish,  liability  of,  to  repair  highways,  although  in  Local  Board  district,  156 
Parish,  part  of,  constituted  a special  drainage  district,  542 
Parish,  when  sea  shore  part  of,  17 
Parliament,  presentation  to,  of  reports  of  insirectors,  10 
Parliament,  cost  of  proceedings  in,  when  not  to  be  defrayed  out  of  district  rates, 
354  ; abstract  of  returns  to  be  laid  before,  424 
Parliament,  Orders  in  Council  to  he  laid  before,  554 
Parliamentary  borough,  defined  by  Court  of  Queen’s  Bench,  465 
Parochial  rates,  recovery  of,  from  bankrupts,  374^ 

Part  of  district  defined,  361 

Partial  adoption  of  Local  Government  Act,  1 8 

Past  expenses  may  he  provided  for  with  future  expenses  in  estimate  of  rate, 
372 

Pasture  land,  rating  of,  367 
Paupers,  burial  of,  327 
Pauper  lunatics,  burial  of,  327 

Pauiier,  disqualification  of,  as  member  of  Local  Board,  28 
Pavements,  taken  up,  by  Local  Boards,  155,  156,  157 
Paving  streets,  155  ; private  streets,  158,  166 
Paving  streets,  specification  of  works,  1 70 

Paving  private  streets,  liability  of  company  for  railway  cutting,  adjoining,  161  ; 

of  owner  of  cul  de  sac,  161  ; liabilities  of  owners  and  tenants,  166 
Payment  of  costs  or  penalties,  502 
Payment  of  expenses  of  legal  proceedings,  530 
Payment  of  medical  men  for  aid  to  sick  on  board  vessels,  562 
Payment  of  costs  of  adoption  of  Local  Government  Act,  1 1 
Payment  for  use  of  sewer  by  houses  beyond  district,  105 
Payment  of  rates,  how  enforced,  372 
Payment  of  money  into  Court,  448 
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Penalties  for  disotedience  to  summons  of  officer  directed  by  Secretary  of  State 
to  make  inquiries,  4;  preventing  examination  of  books,  etc.,  4,  364;  re- 
fusing to  answer  questions,  4 

Penalties  for  neglect  or  refusal  to  comply  with  Local  Government  Act  in  tbe 
case  of  a poll,  1 2 

Penalties  against  returning  officer,  not  enforceable  for  mere  mistakes  in  conduct 
of  election,  49 

Penalties  for  forging,  etc.,  voting-papers,  15,  46;  for  personating  voters,  15; 

for  interrupting  their  distribution,  etc.,  1 5 
Penalties  on  disqualified  persons  acting  as  members  of  Local  Boards,  33  ; for 
making  false  declaration  as  to  qualification,  30  ; for  acting  without  luakiiig 
declaration,  33 

Penalties,  consent  of  Attorney-General  to  action  for,  34 
Penalties  for  misconduct  at  election  of  members  of  Local  Boards,  49 
Penalties  on  clerk  ofificiating  as. treasurer,  or  treasurer  as  clerk,  6i 
Penalties  on  officers  interested  in  contracts,  64 
Penalties  with  regard  to  sewers,  104 
Penalties  for  obstructing  removal  of  filth  and  refuse,  141 
Penalties  for  keeiung  pigs  so  as  to  be  a nuisance,  143  ; for  other  nuisances, 
^43>  ^44 

Penalties  for  not  doing  works  ordered  by  Local  Board,  145 
Penalties  for  erecting  houses  without  proper  drains,  147;  without  water-closets, 
etc.,  151  ; factories  without,  153 

Penalties  for  not  purifying  houses  after  notice  from  Local  Board,  154 
Penalties  for  taking  up  pavement,  etc.,  of  streets,  155 
Penalties  for  making  projections  to  houses,  172 

Penalties  for  omitting  to  have  proper  coverings  to  openings  to  cellars  from 
streets,  176 

Penalties  for  omitting  to  put  up  waterspouts  to  houses,  176;  letting,  cellars 
as  habitations,  208 

Penalties  for  interfering  with,  or  not  putting  up  hoardings,  etc.,  during  repair 
of  buildings,  etc.,  211 

Penalties  for  injuring  waterworks,  etc.,  or  fouling  water  therein,  227,  228  ; for 
bathing  in  reservoirs,  etc.,  228 

Penalties  for  infringement  of  Common  Lodging-houses  Act,  246  ' 

Penalties  under  Artisans’  and  Labourers’  Dwellings  Act,  283 
Penalties  under  Workshop  Eegulation  Act,  339,  340,  342 
Penalties  under  bye-laws  regulating  slaughter-houses,  294,  295 
Penalties  for  selling  food  unfit  for  man,  296 

Penalties  for  estabhshing,  without  consent  of  Local  Board,  offensive  trades 
298  ’ 

Penalties  for  non-consumption  of  smoke,  304 
Penalties  for  obstructions  and  nuisances  on  streets,  etc.,  307 
Penalties  for  chimneys  on  fire,  312 
Penalties  for  offences  in  places  of  public  resort,  313 
Penalties  in  respect  of  hackney  carriages  and  drivers,  318,  319 
Penalties  for  burying  contrary  to  provisions  of  Acts,  326 
Penalties  for  acting  in  contravention  of  Bakehouse  Regulation  Act,  331 
Penalties  on  constable  refusing  to  make  distress,  375 
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Penalties  for  neglecting  to  make  up  kooks  for  audit  of  accounts,  417;  for 
altering  books  when  made  up  for  audit,  417  ; for  refusing  to  allow  inspec- 
tion of  books  when  made  up  for  audit,  417 
Penalties,  recovery  of,  437>  43^  ; mitigation  of,  ]x»wer  of  justices  restricted, 
442  ; application  of,  441,  531 ; remission  of,  441 
Penalties  for  refusing  to  disclose  owners’  names,  439 

Penalties  for  injuring  works,  462  ; for  obstructing  officers,  defacing  notice- 
boards,  etc.,  462 

Penalties  on  occupiers  preventing  execution  of  works,  462 
1 enalties,  recovery  of,  in  a summary  manner,  437,  531  ; recovery  of  small, 
442  j when  to  be  carried  to  district  fund  account,  441 ; under  Quarantine 
Act,  reduction  of,  563 

Penalties  for  forging  voting-paper,  46 ; for  offences  against  common  lodging- 
houses’  regulations,  249,  251  ; recovery  of,  252 
Penalties  for  taking  unauthorized  foes,  etc.,  under  Public  Baths  and  'Wash- 
bouses  Acts,  234 

Penalties  for  exacting  unauthorized  fees,  etc.,  under  Labouring  Classes’  Lodg- 
ing-houses Act,  265 

Penalties  on  persons  letting  bouses  in  which  persons  suffering  from  infectious 
disorders  have  been,  without  previous  disinfection,  564  ; on  persons  suffer- 
ing from  infectious  disorders  exposing  themselves  in  23ublic  jilaces,  564  ; or 
public  conveyances,  564 

Penalties  for  damaging  works  or  property  of  nuisance  authority,  516 
Penalties  under  Nuisances  Act,  to  whom  to  be  j)aid,  531 ; and  apjjlied,  531 
Penalties  for  neglect  of  order  of  justices  to  abate  nuisance,  497 
Penalties  for  disobeying  order  to  abate  nuisance,  cannot  be  enforced  without 
previously  summoning  offender,  497 

Penalties  for  acting  contrary  to  order  prohibiting  occujjation  of  house  unfit  for 
habitation,  497 

Penalties,  recovery  of,  501,  519,  523,  559;  division  of,  502;  how  to  be  sued 
for,  520 

Penalties  for  fouling  water  with  gas  washings,  519 
Penalties  for  being  in  possession  of  food  unfit  for  man,  521 
Penalties  in  respect  of  carrying  on  noxious  trades,  522 
Penalties  in* respect  of  overcrowded  dwelling-houses,  526 
Penalties,  recovery  of,  by  sewer  authority,  551 
Penalties  in  the  case  of  joint  offenders,  530 
Penalties  for  obstructing  execution  of  Nuisances  Act,  531 
Penalties  on  occuiuer  obstructing  owner,  531 
Penalties  on  violation  of  Orders  of  Privy  Council,  559 

Penalties  for  obstructing  local  authority  acting  under  Diseases  Prevention  Act, 
558 

Penalties  for  inoculating  with  small-pox,  566;  for  neglecting  vaccination,  565 

Penalties  for  fouling  water  in  wells,  etc.,  519 

Penrith  provisional  order,  729 

Penzance  provisional  order,  733 

Perchloride  of  iron,  use  of,  as  a disinfectant,  151 

Periodical  removal  of  manure  and  refuse  from  mews  and  stables,  525 

Perjury,  false  evidence  imnishable  as,  462 
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PermangaBate  of  potash,  use  of,  as  a disinfectant,  151 
Personating  voters,  penalty  for,  1 5 
Person  defined,  132,  273,  464 

Persons  acting  in  execution  of  Acts  indemnified,  446 

Petition  for  provisional  order  of  Secretary  of  State,  67  ; against  adoption  of 
Local  Government  Act,  time  within  which  it  may  be  presented,  23 
Petition  for  payment  of  money  out  of  Court,  costs  of,  415 
Petroleum,  safe  keeping  of,  310  ; definition  of,  310  ; regulations  for  storage  of, 
310  ; prohibition  of  sale  of,  for  purpose  of  illumination,  31 1 
Potty  sessions,  appeal  to,  in  respect  of  carrying  on  noxious  trades,  522 
Pigs,  keeping  of,  so  as  to  be  a nuisance,  143  ; bye-laws  as  to,  142 ; penally 
for,  143 

Pigsty  kept  so  as  to  be  a duisance,  143  ; fronting  streets,  309 
Place,  definition  of,  1 1 

Places  of  public  resort,  313;  what  are  offences  in,  313 

Places  for  reception  of  dead  bodies  may  be  provided  by  nuisance  authorities, 

505 

Plans,  power  to  compel  production  of,  under  Public  Health  Act,  4 
Plans  of  works  intended  to  be  executed  on  private  streets  to  be  deposited, 
167 

Playgrounds,  provision  of,  179 
Pleading  general  issue,  448 

Pleasure  boats,  bye-laws  for  licensing  and  regulating  hire  of,  321,  454 
Pleasure-grounds,  Local  Board  may  provide,  179 

Plymouth,  special  powers  of  Local  Board  as  to  highwaj-s,  185;  provisional 
orders,  727,  730,  732,  735 

Police,  powers  of,  with  respect  to  removal  of  nuisances,  471 
Police  Clauses  Act  in  towns,  incorporation  of,  464 
Police  magistrate,  proceedings  before,  495 

Poll  for  adoption  of  Local  Government  Act,  12,  15;  refusal  of  chairman  to 
grant,  15 

Polluting  wells,  etc.,  penalty,  519 

Pollution  of  rivers  and  streams,  letter  to  First  Lord  of  Treasury  thereon,  from 
President  of  the  Sanitary  Association,  and  Vice-President  of  the  Fisheries 
Protection  Association,  1 1 8 

Pollution  of  rivers,  report  of  Commissioners  appointed  to  prevent,  88,  n8, 124; 
by  discharge  of  sewage  into  them,  513;  by  sewer  authorities,  prevention 
of,  549;  action  for,  91,  99-103 
Pollution  of  well  by  sewage,  liability  for,  126,  217 
Ponds  and  pools,  draining,  etc.,  138,  517 
Ponies,  bye-laws  for  licensing  and  regulating  hire  of,  321,  454 
Pool,  when  a nuisance,  477 
Poor,  burial  of,  327 

Poor  law  auditor  to  audit  accounts,  416 

Poor  law  auditor,  when  to  audit  accounts  under  Labouring  Classes’  Dwellings 
Act,  260 

Poor  rates,  rating  premises  of  Local  Board  to,  59,  369 

Poor  rate,  when  expenses  of  local  authority  are  to  bo  paid  out  of,  476 

Poor  rate,  when  highway  rate  is  to  be  paid  out  of,  510 
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Port  (sea),  limits  of  district  including  a,  i8 

Portsmouth,  limitation  of  rates  in,  366  ; provisional  order,  733 

Post,  when  notices  may  be  served  by,  529 

Post-mortem  examinations,  places  for  reception  of  dead  bodies  during  1:0s 
Posts,  i-cpair  of,  155 

Poultry,  inspection  of,  by  sanitary  inspector,  484,  520 
Pound  may  be  provided  for  stray  cattle,  307 
Pound-breach,  307 

Poverty,  remission  of  rates  on  the  ground  of,  377 

Poverty  of  owner  or  occupier  of  premises  requiring  to  be  cleansed  or  disinfected, 
how  in  such  case,  503 

Power  of  entry  under  Nuisances  Eemoval  Acts,  when  it  maybe  exercised,  484 
Powers  of  officers  directed  by  Secretary  of  State  to  make  inquiries,  4 ; of  Local 
Government  Boards,  27 

Powers  of  General  Ikiard  of  Health  vested  in  Privy  Council,  553 ; of  local 
authority  under  Diseases  Prevention  Act,  555 
Powers  of  Sanitary  Act,  1866,  are  not  in  derogation  of  other  powers,  465  ; of 
_ sewer  authorities,  544;  how  if  default  be  made  in  exercising,  545;  to  take 
lands,  546;  to  borrow  money,  546;  to  make  comjiensation  for  damage, 
546  ; to  combine  with  other  sewer  authorities,  546 
Precautions  to  be  taken  during  repair  of  buildings,  etc.,  211 
Precautions  to  be  adopted  with  respect  to  noxious  trades,  480 
Preliminary  inquiry,  costs  of,  10 
Premises  defined,  273,  41 1 

Premises,  entry  uj:x)n,  to  ground  proceedings,  482  ; to  ascertain  course  of  drains, 
execute  or  inspect  works,  48  3 
Premises,  assessment  of,  to  defray  costs  of  sewers,  510 
Premises,  expenses  of  removal  of  nuisance  when  to  be  a charge  on,  500 
Premises  unfit  for  habitation,  report  of  officer  of  health  on,  154;  duty  of  local 
authority,  154 

Premises  unfit  for  habitation,  to  be  improved  under  Artisans’  and  Labourers’ 
Dwellings  Act,  278 

Prescriptive  rights,  none  in  the  case  of  a Local  Board,  126 
Prescriptive  right  to  foul  stream  of  water,  loss  of,  99 
Preservation  of  water  rights  of  companies  or  individuals,  109 
Preston  provisional  orders,  725,  730,  736 
Presumptive  right  to  water,  220 

Prevention  of  disease,  154;  of  fires,  201 ; of  smoke,  304 
Prevention  of  diseases,  regulations  as  to,  553 
Prevention  of  drowning  at  Scarborough,  242 

Printed  copies  of  bye-laws  to  be  given  to  ratepayers  on  application,  451 
Private  improvement  expenses,  cost  of  covering  drains  may  be  declared  to  be, 
138 

Private  improvement  expenses,  cost  of  constructing  drains,  147  ; water-closets, 
etc.,  152 

Private  improvement  expenses,  paving  private  streets,  158 
Private  improvement  expenses,  how  to  be  levied,  379 
Private  improvement  exiienses,  rent-charge  in  respect  of,  380 
Private  improvement  exiMnses,  deduction  of,  from  rent,  382 
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Private  improvement  expenses,  redemption  of,  382  ; appeals  to  Secretary  of 
State  in  respect  of,  382 

Private  improvement  expenses,  recovery  of,  381,  552 
Private  improvement  rate,  estimate  of,  to  be  made,  379 
Private  rights,  obstruction  of  Local  Board  in  assertion  of,  463 
Private  rights,  when  not  to  be  interfered  with,  loi  ; when  they  must  give  way 
for  works  of  great  public  importance,  loi 
Private  rights,  injuries  to,  by  works  of  drainage,  102 

Private  streets,  paving  of,  158  ; notice  to  owners  of,  as  to  repair,  159  ; serving 
of  notice  on  owner  as  to  repair,  1 60  ; expenses  of,  1 60  ; recovery  of  expenses 
of,  161  ; liability  of  owners  for  expenses,  164-166 
Privies,  cleaning  of,  141 ; penalty  for  allowing  to  overflow,  143  ; examination 
of,  by  surveyor,  145  ; to  be  provided  for  new  houses,  151  ; bye-laws  as  to, 
202  ; when  a nuisance,  477 

Privies,  when  justices  may  require  them  to  be  provided,  495 
Privy  Council,  order  of,  in  respect  of  prevention  of  diseases,  552 
Privy  Council  to  exercise  all  the  powers  of  General  Board  of  Health  under 
Diseases  Prevention  Act,  553 
Privy  Council,  orders  of,  how  to  be  made,  554 
Privy  Council,  authentication  of  orders  of,  554 
Privy  Council,  revocation  of  orders  of,  554 

Privy  Council  may  direct  inquiries  concerning  public  health,  560 
Privy  Council,  orders  of,  under  Quarantine  Act,  563,  836 
Proceedings  under  repealed  provisions  of  Public  Health  Act,  3 ; of  Local 
Boards,  58 

Proceedings  under  Nuisances  Eemoval  Acts,  what  notice  shall  be  given  before 
any  are  taken,  489 
Proceedings  before  justices,  439 
Processions,  regulations  as  to,  307 

Production  of  books,  etc.,  power  to  compel,  4 ; to  chairman  conducting  election 
of  members  of  Local  Board,  42 
Profit,  meaning  of  word,  853 
Profits  of  sewage  irrigation,  123 
Prohibition  of  buriirl-grounds  dangerous  to  health,  326 
Prohibition  of  use  of  buildings  unfit  for  habitiition,  202 
Prohibition  of  recurring  nuisances,  496  ; of  houses  unfit  for  habitation,  497 
Prohibition  of  drainage  into  river  Thames,  131 
Prohibition,  writ  of,  443 
Projections  to  houses,  removal  of,  172,  175 
Proof  of  offence  in  action  for  penalties,  3 3 
Property  of  Local  Board,  how  to  be  described  in  actions,  445 
Property  of  Local  Boards  may  be  taken  under  an  elegit,  414 
Property  of  Local  Boards,  penalty  for  damaging,  462  ; of  nuisance  authority, 
516  ; of  sewer  authority,  545 

Property  in  wells,  fountains,  and  pumps,  when  vested  in  sewer  authority,  550 
Proprietor  of  waterworks,  when  not  to  vacate  office  as  member  of  Local 
Board,  33 

Proprietor  of  public  carriages,  liability  of,  320 
Prospective  rates,  357 


910 


Index. 


Prostitution  on  streets,  308  ; harbouring  prostitutes,  313 
Protection  of  local  authority  and  their  officers,  535 
Protection  of  sewers,  156 

Provisional  orders  to  be  delivered  to  doorkeepers  of  Houses  of  Parliament,  10  ; 

and  to  be  furnished  to  all  persons  applying  for  them,  10 
Provisional  orders  of  Secretary  of  State,  67 
Provisional  orders,  confirmation  of,  68 
Provisional  orders,  costs  of,  68 
Provisional  orders  as  to  purchase  of  lands,  413 
Provisional  orders,  repayment  of  costs  as  to,  413 

Provisional  order  of  Secretary  of  State  cannot  be  quashed  by  certiorari,  68 
Proxy,  corporations  to  vote  by,  at  elections,  40,  45 
Proxy  paper,  stamp  to,  41 

Public  bathing  on  sea-shore,  regulations  as  to,  242 
Public  baths  and  wash-houses,  establishment  of,  by  Local  Boards,  232 
Public  baflis  and  wash-houses,  establishment  of,  in  boroughs,  232;  in  Local 
Board  of  Health  districts,  232  ; powers,  rights,  and  duties  of  Local  Board, 
233;  i^enalty  on  officers  taking  unauthorized  fees,  etc.,  234;.  loans  for,  235; 
erection  of,  237  ; contracts  for,  237  ; purchase  of  existing  baths,  etc.,  237  ; 
supply  of  water  and  gas  to,  226,  237;  management  of,  in  whom  vested, 
239  ; bye-laws,  239  ; appeal  against,  235  ; charges  for  use  of,  240 
Public  bodies,  compensation  for  damage  occasioned  by  acts  of,  457 
Public  buildings  in  Oxford,  rateability  of,  376 
Public  cisterns,  etc.,  for  gratuitous  supply  of  water,  226 
Public  carriages,  licence  when  laying  for  hire  on  turnpike  road,  318 
Public  clocks,  178 

Public  conveyance,  penalty  on  persons  suffering  from  infectious  diseases  enter- 
ing, 504,  564  ; disinfection  of,  564  ; penalty  on  owners  not  disinfecting,  564 
Public  fast-day,  how,  when  day  for  performance  of  acts  falls  on,  43 
Public  fountains,  supply  of  water  to,  226 

Public  functionaries,  liability  to  compensate  for  damage  caused  by  the  execu- 
tion of  their  statutory  powers,  461 
Public  health,  inquiries  into,  by  Privy  Council,  560 
Public  Health  Act,  limits  of,  i ; how  cited,  i 
Public  Health  Act,  Local  Government  Act  to  be  deemed  part  of,  2 
Public  Health  Act,  formation  of  districts  under,  6 
Public-house  Closing  Act,  314  ; adoption  of  Act,  314 
Public  libraries,  establishment  of  free,  347  ; in  the  city  of  Oxford,  351 
Public  necessaries,  153 
Public  nuisances,  what  are,  477 

Public  pleasure-grounds,  178  ; larceny  of  things  attached  to,  180 
Public  Pleasure-grounds  Act  applies  only  to  ground  which  has  been  irre- 
vocably set  apart  for  the  use  of  the  public,  179 
Public  urinal,  power  of  Local  Board  to  construct,  141 
Public  walks,  179 

Public  Works  Loan  Commissioners,  advances  by,  for  purposes  of  Labouring 
Classes’  Dwellings  Act,  261,  266;  amount  which  they  may  advance,  269  ; 
may  advance  money  for  purposes  of  baths  and  wash-houses,  235;  may 
advance  money  to  sewer  authorities,  546 
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Publication  of  Orders  in  Council,  9 
Publication  of  notice  of  adoption  of  Act,  22 
Publication  of  notice  of  election  of  members  of  Local  Boards,  43 
Publication  of  proceeding  of  Local  Board  at  which  a libel  is  read  is  not  privi- 
leged, 58 

Publication  of  rates,  363 

Publication  of  Orders  in  Council  in  “ London  Gazette,”  554 
Pumps  for  public  supply  of  water,  226 

Pumps,  when  they  may  be  provided  by  churchwardens  and  overseers,  517 
Pumps  vested  in  local  authority,  518;  when  to  vest  in  sewer  authority, 
518,  550 

Purchase  of  sewers,  91 

Purchase  of  property  for  improving  streets,  172  ; compulsory  powers  not  to  be 
exercised,  170 

Purchase  of  slopes  or  embankment  of  canals,  etc.,  188 
Purchase  of  premises  for  new  streets,  200 
Purchase  of  waterworks,  212  . 

Purchase  of  lands,  411 

Purchase  of  existing  baths  and  wash-houses,  237 

Purifying  houses,  153 

Purloining  voting-paper,  iienalty  for,  46 

Quakers,  affirmation  of,  462 

Qualification  for  commissioners  under  a Local  Act,  31 

Qualification  of  members  of  Local  Boards  of  Health,  28  ; of  town  councillor, 
28  ; of  Local  Government  Boards,  30 

Qualification  not  required  for  University  members  of  Oxford  Local  Board,  31 
Quarantine  Act,  description  of  vessels  within,  563 ; order  of  Privy  Council 
under,  563,  836;  reduction  of  penalties  under,  563  ; the  Act,  833 
Quarter  Sessions,  appeal  to,  442  ; power  of  sessions  on  appeals,  401 
Quarter  Sessions,  notice  of  appeal  to,  443 
Quicklime,  use  of,  as  a disinfectant,  151 
Quo  warranto,  with  respect  to  member  of  Local  Board,  48 
Quorum  of  Local  Boards,  58 

Back-rent  defined,  38 

Bags,  transmission  of,  for  disinfection,  564  ; selling  when  infected,  564 
Bailway,  construction  ofbridges,  etc.,  over,  188  ; rating  of,  367,  369 
Bailway,  assessment  of,  to  general  district  rates,  6 
Bailway  cutting  adjoining  new  street,  liability  of  company  to  pave,  161 
Bailway  stations,  exemption  from  operation  of  Public  House  Closing  Act,  317  • 
sale  of  exciseable  liquors  at,  317 
Bainfall,  means  of  ascertaining,  78 

Bamsgate  provisional  orders,  734,  735,  739,  742  ; rates  in  district  of,  366,  736 
Bamsgate  Harbour,  saving  clause  as  to,  736 
Bate,  allowance  or  signature  of,  not  necessary,  187 

Bate  may  be  made  prospectively,  357 ; apportionment  of,  between  outgoing  and 
incoming  tenants,  361 ; assessment  of  part  of  district  to,  361  ° 

Bate,  estimates  to  be  prepared  before  making,  363 ; publication  of,  363 
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Eate  may  be  amended,  371  ; when  payable,  and  how  to  be  collected,  372  ; 
payment  of,  how  enforced,  372;  service  of  demand  of,  375;  evidence  of 
them,  377;  enforcement  of,  400;  appeals  against,  398;  limitation  as  to 
amount  to  be  levied,  510 
Eate,  remission  of,  on  the  ground  of  poverty,  377 
Eate,  mortgage  of  rates,  403 ; when  receiver  of,  may  be  appointed,  408 
Eate,  burial  rates,  398 
Eate  for  burial-boards,  324,  398 
Eate,  water-rates,  226 
Eate,  general  district  rate,  353 
Eate  for  payment  of  debt,  357,  359 
Eate  to  defrii}’’  cost  of  sewers,  510 
Eate  unappealed  against,  liability,  373 

Eate-book,  non-delivery  of,  a civil  not  a criminal  proceeding,  65 
Eate-books,  power  to  compel  production  of,  4 ; to  chaiiman  conducting  election 
of  members  of  Local  Boards,  42  ; for  purjKise  of  making  rates,  363 
Eatepayer  continues  rated  until  fresh  rate  is  made  from  whicli  his  name  is 
omitted,  38 

Eatepayers,  election  of  members  of  Local  Boards  by,  38 

Eatepayers,  attendance  of,  at  audit,  417 

Eates,  charges  on,  357  ; proceedings  for  recovery  of,  372 

Eates  paid  by  agent  of  candidate,  invalidity  of  votes,  48 

Eates  under  Free  Public  Libraries  Act,  349 

Eates  out  of  which  expenses  of  sewer  authority  are  to  be  paid,  537 

Eates,  recovery  of,  from  bankrupts,  374 

Eates  for  repair  of  highways  not  in  district,  186 

Bates  in  drainage  district,  539;  how  to  be  levied,  539;  penalty  on  overseers 
for  non-payment  of,  540 

Eates,  fonn  of  notice  and  grounds  of  appeal  against,  399 
Bates  and  taxes,  as  to  payment  by  owner  or  occuiner,  377;  construction  of 
covenant  in  lease  as  to,  377 
Eating  on  annual  value,  meaning  of,  28 
Eating  arable  and  other  lands,  367 

Eating  burial-grounds,  368;  docks,  368;  owners  instead  of  occupiers,  367; 
small  tenements  to  highway  rate,  392;  tithe  rent-charge,  367;  water- 
mains,  215  ; workhouse,  369 
Beading  provisional  orders,  725,  729,  743 
Beading,  diveraion  of  sewage  of,  from  river  Thames,  465 
Eebuilding  houses,  regulations  as  to,  199 
Eeceiver  of  rates,  when  to  be  appointed,  408 
Ecception-houses  for  the  dead,  326 

Eccision  of  adoption  of  Local  Government  Act  in  Knottingley  district,  738 
Eccovery  of  charges  for  use  of  public  wash-houses,  240 ; of  expenses  and 
Ijenalties  in  a summary  manner,  437,  531;  of  highway-rates,  394;  of 
penalties  under  Common  Lodging-houses  Acts,  252;  of  small  penalties, 
442  ; in  a summary  manner  of  expenses  of  water  supjdy,  226 
Eccovery  of  expenses  in  County  Court,  138,  144,  158 
Eccovery  of  expenses  of  repairing  private  streets,  158,  163 
Eccovery  of  expenses,  limitation  of  time,  153 ; nature  of  remedy,  437 
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Eecovery  of  expenses,  by  Secretary  of  State,  provision  for,  89 

Recovery  of  rates,  limitation  of  time  for  issue  of  distress  warrant  for,  373; 

error  in  assessment  not  a plea  against  issue  of  distress  warrant  for,  374 
Recovery  of  rates,  proceedings  for,  372,  373 

Recovery  of  statutory  payments  from  Local  Boards,  62,  63  ; of  penalties,  33, 
454 ; proof  of  offence,  33 

Recovery  of  disallowances,  etc.,  on  certificate  of  auditor,  422 

Recovery  of  damages,  etc.,  437 

Recovery  of  expenses  charged  on  premises,  381,  461 

Recovery  of  rate  in  County  Court,  374 

Recovery  of  rate  from  bankrupt,  374 

Recreation  grounds,  179 

Recurring  nuisance,  prohibition  of,  496 

Redcar  provisional  order,  735 

Redemption  of  mortgages,  405 

Redemption  of  private  improvement  expenses,  382 

Re-election  of  members  of  Local  Boards,  56 

Reference  to  arbitration  of  works  prohibited  to  be  done  by  Local  Boards  with- 
out consent,  107 ; effect  of  it,  108  ; of  questions  in  dispute,  432 
Refreshment  houses,  definition  of,  315 
Refusal  of  member  of  Local  Board  to  act,  3 3 

Refusal  of  chairman  to  conduct  election,  42  ; to  receive  vote  at  election,  49 
Refusal  of  person  nominated,  tender  of,  45 

Refuse,  removal  of,  from  houses,  141  ; what  is  not,  142  ; periodical  removal  of, 
from  mews,  stables,  etc.,  525 
Register  of  common  lodging-houses,  248 

Registrars  of  births  and  deaths  to  furnish  information  to  Registrar-General  of 
the  outbreak  of  any  epidemical  disease,  553  ; proceedings  in  respect  of 
Vaccination  Act  by,  566 

Registration  of  common  lodging-houses,  248  ; of  lodging-houses,  252 
Registration  of  rent-charges  in  respect  of  private  improvement  expenses,  381; 
of  mortgages,  407 

Registration  of  transfers  of  mortgages,  407 

Registry  of  common  lodging-houses,  243 

Registry  of  slaughter-houses  and  knackers’  yards,  295 

Regulation  of  number  of  members  of  Local  Boards,  50 

Regulation  of  new  buildings  by  Local  Boards,  199 

Regulation  of  hackney  carriages,  3 1 8 

Regulation  of  bakehou.ses,  331 

Regulation  of  public  baths,  wash-houses,  and  open  bathing  places,  bye-laws 
for,  239 

Regulations,  issue  of,  under  Diseases  Prevention  Act,  553 
Regulations  as  to  common  lodging-houses,  243,  249 
Regulations  as  to  slaughtering  cattle  in  continental  cities,  296 
Regulations  as  to  advances  by  Public  Works  Loan  Commissioners  for  purposes 
of  Labouring  Classes’  Lodging-houses  Act,  267,  269  ; for  common  lodgino-- 
houses,  243,  249  ; penalty  for  offences  against,  249 
Regulations  as  to  lodging-houses,  252 
Regulations  for  lodging-houses  under  Sanitary  Act,  253 
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Eelator,  who  is  qualified  to  be  a,  48 

Relief,  tenants  of  labouring  classes’  lodging-houses  receiving,  265 
Relieving  officer,  notice  of  nuisance  by,  482 

Relieving  officer,  notice  of  fever,  etc.,  in  common  lodging-houses  to  be  given  to, 
249  ; duty  of,  with  regard  to  burial  of  dead  bodies  in  mortuary  bouses,  505 
Relieving  officers,  appointment  of,  as  inspectors  of  nuisances,  474 
Remedy  for  recovery  of  expenses,  437 
Remission  of  penalties,  441 
Remission  of  rates  on  the  ground  of  poverty,  377 

Removal  of  dead  bodies  for  purposes  of  post-mortem  examinations,  505  ; of 
manure  and  refuse  from  mews,  etc.,  periodically,  525  ; of  nuisances,  powers 
of  police  with  respect  to,  471 ; what  notice  shall  be  given  before  proceed- 
ings are  taken,  489  ; how  when  local  authority  has  made  default,  472  ; in 
common  lodging-houses,  250;  of  sewage  matter,  116,  130;  of  sick  persons 
from  common  lodging-houses,  249  ; to  hospitals,  504 ; of  sick  from  ships,  504 
Removal  of  sewage  matter,  116;  of  filth  from  streets,  141 ; from  houses,  141 
Removal  of  obstructions  from  streets,  17a 
Removal  of  toll-gates,  189 
Removal  of  projection  to  houses,  172,  175 
Removal  of  nuisances,  procedure  before  justices,  489 
Remuneration  of  auditor,  418  ; of  auditor  of  Local  Board’s  accounts,  418 
Rent,  deduction  of  private  improvement  expenses  from,  382 
Rent  for  use  of  markets,  289 

Rent,  payment  of,  by  tenant  to  vestry  for  repair  of  road,  501 
Rent-charge  in  respect  of  private  improvement  expenses,  380 
Rents  of  labouring  classes’  lodging-houses,  265 
Repair  of  closed  burial-grounds,  325,  327 

Repair  of  highways  not  included  in  district,  186;  in  South  Wales,  190 
Rejmir  of  sewers,  93 

Repair  of  streets,  155  ; of  highways,  183 ; of  turnpike  roads,  188 

Repair  of  buildings,  etc.,  precautions  to  be  taken  during,  21 1 

Repair  of  dangerous  places  near  to  streets,  21 1 

Repair  of  wells,  etc.,  5 1 8 

Repair  of  sewer,  definition  of  term,  509 

Repair  of  streets,  distribution  of  expenses  of,  among  owners,  1 60 
Repa)nnent  of  costs  of  preliminary  inquiry,  10 
Repayment  of  costs  of  adoption  of  Local  Government  Act,  ii,  22 
Repayment  of  costs  of  provisional  orders,  414 
Repayment  of  costs  of  works  on  private  streets,  158,  163 
Repeal  of  powers  of  Highway  Boards  and  Nuisances  Removal  Committees 
under  Nuisances  Removal  Acts,  471  ; of  South  Wales  Highway  Act  in 
certain  districts,  191 ; of  Isle  of  Wight  Highway  Act,  730 
Repealed  provisions  of  Public  Health  Act,  proceedings  under,  3 
Report  of  medical  officer  appointed  by  Privy  Council,  560 
Report  of  Secretary  of  State  to  Parliament,  3 
Report  of  Local  Boards,  60  ; of  auditor  on  accounts  audited,  423 
Report  of  Commissioners  for  preventing  pollution  of  rivers,  118,  124 
Reports  as  to  beggars  and  vagrants  resorting  to  common  lodging-houses,  250 
Rcsciuding  resolution  for  adoption  of  Local  Government  Act,  19 
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Reseryoirs,  fouling  with  gas-washings,  229,  519  ; saving  as  to,  467 
Reservoirs  for  public  supply  of  water,  226 ; when  not  to  be  interfered  with  by 
Local  Boards,  107 

Reservoirs  for  water,  construction  of,  213;  making  and  maintaining  by  sewer 
authorities,  550 

Reservoir,  capacity  and  site  for,  80 ; construction  of  embankment  for,  80 ; 
rating  of,  368 

Residence  of  members  of  Local  Boards,  29,  30 
Resignation  of  members  of  Local  Boards,  5 1 

Restriction  as  to  adoption  of  Local  Government  Act  in  certain  places,  14 
Retirement  of  members,  56 

Retrospective  rates,  357  ; when  they  may  be  made,  358 
Returning  officer  cannot  return  himself,  48 

Returning  officers  not  bound  to  fill  up  the  number  of  votes  in  voting-papers, 
46 ; penalty  cannot  be  enforced  against,  for  mere  mistakes  in  conducting 
election,  49 

Return  as  to  adoptiofl  of  Local  Government  and  Public  Health  Acts,  6 
Returns  of  Registrar-General  as  to  deaths  in  projjosed  district,  6 
Returns  as  to  highways,  183 

Richmond,  diversion  of  sewage  of,  from  river  Thames,  465 

Right  of  way  over  tenement  which  had  been  severed,  129 

Right  to  take  water  from  streams,  213 

Rights  of  Local  Government  Boards,  27 

Riotous  conduct  in  streets,  309 

Riparian  proprietors,  rights  of,  216,  225 

River,  district  bounded  by,  18;  discharge  of  sewers  into,  99,  126;  may  be 
restrained  by  injunction,  99 
River  forming  boundary  of  district,  140 
River  Thames,  discharge  of  sewage  into,  restrained,  1 3 1 
Rivers,  Commissioners  report  of,  as  to  sewage  irrigation,  124 
RiVers,  navigable,  not  to  be  interfered  with  by  Local  Boards,  106 
Rivers  not  navigable,  power  of  Secretary  at  War  to  alter  course  of,  no 
Rivers,  pollution  of,  letter  to  First  Lord  of  Treasury  thereon,  118  ; pollution 
of,  by  discharge  of  sewage,  513;  prevention  of  pollution  of,  by  sewer  autho- 
rities, 549 

Rivers,  right  to  waters  of,  222  ; saving  as  to,  467 
Roads,  when  deemed  highways,  93 
Romford  provisional  orders,  725,  727 

Rotherham  and  Kimberworth,  prevention  of  smoke  in,  305  ; provisional  order, 
726 

Route  of  processions,  307 
Row  of  houses,  meaning  of,  273 
Royton,  provisional  orders,  741,  744 
Rubbish,  bye-laws  for  removal  of,  142 

Ruinous  buildings,  proceedings  as  to  their  being  taken  down,  209,  21 1 
Rule  of  Court,  enforcement  of  costs  upon,  4 ; order  of  Secretary  of  State  may 
be  made,  4 ; submissions  to  arbitration  may  be  made  a,  435 
Rusholme  provisional  orders,  727,  735 
Ryde  provisional  orders,  731,  735 
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St.  Leonard  provisional  order,  738 

Salaries  of  officers  appointed  by  Seeretary  of  State,  3 ; recovery  of,  from  Local 
Boards,  63 

Salary  of  inspector  of  nuisances,  how  to  be  charged,  47  3 

Sale  and  exchange  of  lands  under  Baths  and  Wash-houses  Act,  238 

Sale  of  horses  affected  with  glanders,  exposure  for,  521 

Sale  of  lands  to  Local  Board  by  member,  not  to  vacate  office,  32 

Sale  of  sewers,  9 1 

Sale  of  sewage,  127,  547 

Sale  of  lands,  etc.,  not  required  by  Local  Board,  201 
Sale  of  materials  of  ruins  of  dangerous  buildings,  2 1 1 

Sale  of  lands  under  Labouring  Classes’  Dwelling-houses  Act,  263;  of  public 
baths  and  wash-houses,  when  unnecessary  or  too  expensive  to  bo  kept 
up,  238 

Sale  of  obscene  books,  prohibition  of,  308 

Sale  of  unwholesome  food,  prevention  of,  520 

Sale  of  noxious  matters  removed  from  premises,  493 

Sale  of  unwholesome  meat,  286 

Sale  of  waterworks,  215 

Salisbury  provisional  order,  726 

Sanction  of  General  Board  of  Health  to  powers  under  Public  Health  Act  not 
now  required,  2 ; to  be  given  by  Secretary  of  State,  3 ; how  given,  10 
Sanction  of  Secretary  of  State  substituted  for  that  of  General  Board  of  Health, 
3.  4°4 

Sandgate  provisional  orders,  725,  729 
Sandown  provisional  orders,  731,  741 
Sandown,  repeal  of  Isle  of  Wight  Highway  Act,  in,  730 
Sands  of  sea-shore,  jurisdiction  of  Local  Board,  321 
Sanitary  Act,  regulations  for  lodging-houses  under,  253 
Sanitary  inspector,  power  to  appoint,  repealed,  483 
Sanitary  reports,  guardians  emixrwered  to  procure,  561 
Scale  of  voting  at  elections,  40 

Scarborough  provisional  order,  729  ; bye-laws  as  to  hackney  carriages,  horses, 
etc.,  for  hire,  321 

Scarborough,  saving  life  from  drowning  at,  242 ; fish  trade  at,  293 
School,  children  employed  in  workshojrs  must  attend,  340  ; penalty  on  parent 
for  omission  to  send  to,  340 

Schools  for  science  and  art  under  Free  Public  Libraries  Act,  management  of, 

351 

Scientific  evidence,  value  of,  525 

Scrutiny  of  votes  at  election  of  members  of  Local  Board,  47 
Sea  defences,  when  not  to  be  interfered  with  by  Local  Boards,  106 
Sea,  Order  in  Council  to  extend  to  arms  of,  553 
Seal  of  Local  Board,  59 

Seal  of  Local  Board  necessary  to  a general  district  rate,  364,  474 
Seaport,  what  within  limits  of,  18 
Sea-shore,  jurisdiction  of  Board,  321,  470 

Sea-shore  forms  boundary  of  district,  course  to  bo  taken  when,  T40,  471 
Sea-shore,  when  part  of  parish,  17  ; regulations  as  to  public  bathiug^on,  242 
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Sea-walls,  existing  liabilities  as  to,  preserved,  96,  io6 

Secretary  at  War,  action  against,  for  obstructing  drain,  96  ; power  to  divert 
highways,  etc.,  no;  power  to  alter  watercourse,  no;  brook,  no;  river 
not  navigable,  no 

Secretary  at  War  to  nominate  members  for  Aldershott  district,  51 ; works  vested 
in,  not  to  be  interfered  with  by  Local  Boards,  106 
Secretary  of  State,  annual  returns  to,  424 
Secretary  of  State,  definition  of  new  buildings  by,  207 

Secretary  of  State,  sanction  of,  substituted  for  that  of  General  Board  of  Health, 
404 

Secretory  of  State,  power  to  appoint  person  to  make  sewers  upcm  default  of 
local  authority,  89  ; complaint  to,  when  default  is  made  by  Local  Board  in 
water  supply,  212  ; powers  of,  with  regard  to  regulations  for  lodging-houses, 
252;  complaint  to,  when  default  is  made  in  enforcing  Local  Government 
Act,  455  ; powers  of,  when  nuisance  authority  has  made  default  in  removal 
of  nuisances,  471  ; powers  of,  if  default  be  made  in  excchtion  of  Acts  by 
Local  Boards,  455  ; by  nuisance  authorities,  472  ; by  sewer  authorities, 

545 

Secretary  of  State,  sanction  to  proceedings  under  Local  Acts,  3 ; to  make 
annual  report  to  Parliament,  3 ; to  direct  inquiries,  4 ; to  appoint  officers,  3 ; 
his  orders  are  to  be  binding,  4 

Secretary  of  State  may  make  order  as  to  costs  of  apjieal  to  him,  4 ; which  may 
be  made  a rule  of  Court,  4 ; finality  of  orders  of,  4,  15,  24 
Secretary  of  State,  how  sanction  of,  to  union  of  adjoining  districts  may  be 
expressed,  10 

Secretary  of  State,  powers  of,  with  respect  to  appeals  against  adoption  of  Local 
Government  Act,  24 ; finality  of  his  decision  on  appeal,  24 
Secretary  of  State,  provisional  orders  of,  67,  413 

Secretary  of  State,  powers  of,  as  to  sewers  beyond  limits  of  district,  95  ; as  to 
purchase  of  lands,  413 

Secretary  of  State,  appeals  to,  in  respect  of  private  improvement  expenses, 
382 

Securing  ruinous  or  dangerous  buildings,  209 

Security  for  costs  of  adoption  of  Local  Government  Act,  1 1 

Security  of  officers,  64,  65 

Seizure  of  food  unfit  for  man,  296 

Seizure  of  unwholesome  food,  520 

Select  Committee  on  Waterworks  Bill,  1865,  report  of,  213 
Selected  members  of  Local  Boards,  28  ; if  also  elected  to  serve  in  respect  of  one 
title  only,  50  ; continuance  in  office,  56 
Selling  bedding,  clothes,  rags,  etc.,  which  are  infected,  penalty  for,  564 
Selling  glandered  horses,  etc.,  521 
Selling  unwholesome  meat,  penalty  for,  286 
Separation  of  part  of  parish  from  district,  67 

Service  of  notice  of  entry  upon  premises  to  ground  proceedings,  482  ; generally, 
529,;  by  post,  529 

Service  of  notice  of  demand  of  rates,  375  ; on  Local  Board,  440 
Service  of  notices  as  to  works  on  private  streets,  169 

Sewage,  contribution  to  works  relating  to  supply  of,  by  se^er  authority,  127 
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Scwiigc  districts,  constitution  of  joint,  542  5 advertising  notice  of  intention  to 
form,  543 ; powers  of,  543  ; expenses,  how  to  be  defrayed,  543 
Sewage  irrigation,  reiiort  of  Commissioners,  118,  124;  works  of,  at  certain 
towns,  1 19;  profits  of,  123 
Sewage  matter,  removal  of,  1 1 6 
Sewage  Utilization  Act,  construction  of,  536 
Sewage  water,  right  to,  93 

Sewage  matter,  removal  of,  116;  disposal  of,  127;  sale  of  it^  127  ; places  for 
deposit  of,  141  ; overfiowof,  loi 
Sewage  matter  of  houses,  145 

Sewage  matter  of  streets,  201 ; how  when  not  properly  cleansed,  99 
Sewerage  works,  siiecification  and  conditions  for,  116 

Sewer  authorities,  of  what  districts,  536;  defined,  537;  who  are,  537  ; incor- 
jxiration  of,  538  ; aiipearance  of,  in  legal  proceedings,  538  ; committees  of, 
538  ; their  powers,  538  ; their  chairman,  538  ; their  meetings,  538  ; quorum, 
538  ; questiohs  before,  how  to  be  determined,  539  ; vacancies  in,  not  to  in- 
validate proceedings,  539;  alteration  in  their  number,  539;  their  obliga- 
tions, 539  ; may  form  special  drainage  districts,  540  ; levy  of  rates  in,  540  ; 
appeal  against  constitution  of  district,  541  ; evidence  of  formation  of  dis- 
trict, 541  ; their  powers,  544,  546  ; how,  if  default  is  made  in  exercise  of, 
545  ; penalty  for  damaging  works  or  property  of,  545  ; exjienscs  of,  546  ; 
jxiwer  of,  to  take  lands,  546  ; to  borrow  money,  546 ; to  award  comiieii- 
sation  for  damage,  546  ; power  of,  to  combine  with  other  sewer  authorities 
for  purposes  of  Act,  546  ; user  of  sewers  of,  547  ; by  persons  beyond  dis- 
trict, 548  ; drainage  of  houses  into,  548  ; to  prevent  pollution  of  rivers, 
549 ; not  to  drain  into  any  stream  or  watercouiae,  549 ; supply  of  water 
l>y>  549  ) their  exjienses  in  such  case,  550  ; recovery  of,  from  owneia,  550  ; 
property  in  wells,  fountains,  and  pumps  when  vested  in,  550;  contracts 
by,  for  siqiply  of  sewage,  547 ; power  of,  to  provide  hospitals  for  reception 
of  sick,  550 ; when  wells,  fountains,  and  pumps  are  to  vest  in,  519 
Sewer  authorities,  powers  of,  as  to  sewage,  544 ; may  exercise  works  beyond 
district  for  distribution  of  sewage,  545  ; purchase  of  land  by,  for  distribu- 
tion of  sewage,  546  ; jxiwer  to  contract  for  disposal  of  sewage,  547  ; service 
of  notices  by,  548  ; saving  as  to  powers  of,  551  ; recovery  of  penalties  by, 

551 

Sewer  authorities,  power  to  cleanse  privies,  etc.,  extended  to,  142  ; removal  of 
house  refuse  by,  142  ; power  to  inspect  drains,  146 
Sew’er  authorities,  supply  of  medicine  by,  487 
Sewer  across  private  lands  to  be  laid  in  same  line  as  former  one,  513 
Sewers,  when  local  authority  may  make,  508 
Sewers,  carrying  through  private  premises,  105  ; protection  of,  156 
Sewers,  ventilation  of,  1 1 7 

Sewers  for  drainage  of  land  for  agricultural  purposes,  no,  in 
Sewers,  powers  of  Local  Boards  as  to,  88  ; in  constructing,  Local  Board  should 
avoid  creating  a nuisance,  90 
Sewers  vested  in  Local  Board,  90 

Sewers,  their  repair,  93;  outfall  for,  loi,  126;  draining  into,  105;  erections 
over,  104 

Sewers  beyond  boundaries  of  districts,  105 
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Sewers  in  new  streets,  94 ; outfall  beyond  limits  of  district,  94 
Sewers,  liability  of  owners  and  occupiers  as  to,  146 
Sewers,  materials  to  be  used  in  construction  of,  147  ; draining,  etc.,  138 
Sewers,  wben  not  to  be  interfered  with  by  Local  Boards,  106  . 

Sewers,  alteration  of,  by  corporations,  108 

Sewers,  when  churchwardens  and  ovei'seers  may  cleanse,  etc.,  517 
Sewers,  default  of  Local  Board  to  maintain,  course  to  bo  taken,  89  ; drainage 
into,  compulsory,  536  ; power  of  Secretary  at  War  to  stop  up,  no 
Shanklin  provisional  order,  733 

Shanklin,  repeal  of  Isle  of  Wight  Highway  Act  in,  730 

Shareholder  in  joint-stock  company  not  disqualified  as  member  of  Local  Board,  3 3 

Sheerness  provisional  orders,  724,  729,  731 

Sheffield  provisional  orders,  735,  741,  745 

Sherborne  provisional  orders,  725,  741 

Shipley  provisional  orders,  729,  734 

Ships,  medical  aid  to  sick  on  board,  561 

Ships,  when  deemed  to  be  within  district  of  nuisance  authority,  478  ; and 
within  provisions  of  Nuisance  Eemoval  Acts,  478  ; removal  of  sick  from, 
to  hospitals,  504 

Shop,  what  is  not,  within  meaning  of  Markets  and  Fairs  Clauses  Act,  286 
Shrewsbury  provisional  order,  738 
Sick,  carriages  for  conveyance  of,  559 

Sick  persons,  conveyance  of,  to  hospitals,  504 ; in  metropolis,  hospitals  for,  may 
be  provided  by  nuisance  authorities,  487  ; removal  of,  from  common  lodg- 
ing-houses, 249 

Signature  of  voting-papers,  omission  of,  45  ; of  rates,  not  necessary,  187 

Signature  of  members  of  Local  Board  necessary  to  general  district  rate,  364,  456 

Sinking  fund  for  redemption  of  mortgages,  405,  409 

Sinking  wells,  216 

Site  of  market,  changing,  284,  285 

Skipton  provisional  order,  728 

Slaughter-house,  causing  noxious  effluvia,  522 

Slaughter-houses,  Local  Boards  may  provide,  294;  licensing,  294;  what  may 
be  deemed  a licence,  294;  register  of,  295 ; bye-laws  as  to,  295  ; suspen- 
sion or  revocation  of  licence,  295  ; inspection  of,  296  ; prohibition  as  to, 
295  ; licence  of  part  of  premises  extends  to  whole,  295 
Slaughtering  cattle,  regulation  of  continental  cities  as  to,  296 
Slough  provisional  order,  741 

Sluices,  when  not  to  be  interfered  with  by  Local  Boards,  106 
Small  penalties,  recovery  of,  442 

Small  Tenements  Rating  Act,  40  ; reference  to  Glen’s  Law  of,  40 

Small  tenements,  rating  of,  to  owners,  367 

Small  Tenements  Act,  voting  under,  40 

Small  tenements,  rating  of,  to  highway  rate,  392 

Small-pox,  penalty  for  inoculating  with,  566 

Smelting  company,  liability  of,  for  injury  caused  by  noxious  vapours,  299 

Smelting  ores,  saving  as  to,  467 

Smoke,  consumption  of,  in  Birmingham,  306 

Smoke,  nuisance  arising  from,  525 
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Smoke,  prevention  of,  304 

Smoke,  fireplaces  and  furnaces  not  consuming,  when  to  be  deemed  nuisances, 
477  ; uty  of  nuisance  authority  to  prevent,  481 ; locomotives  on  highways 
to  consume  their  own,  193 
Snow,  removal  of,  142  ; bye-law  as  to,  453 
Soap-boiler,  prohibition  as  to  trade  of,  298 
Soajvhouse  causing  noxious  effluvia,  522 
Soil,  removal  of  accumulations  of,  143 
Source  of  fresh  water,  70 
South  Wales,  highways  in,  190 

South  Wales  Highway  Act,  rejieal  of,  in  certain  districts,  191,  732,  740 
Southampton  provisional  orders,  725,  729,  733,  739,  744 
Sowerby  Bridge  provisional  order,  727 
Special  district  rates,  378 

Siiecial  drainage  districts,  formation  of,  by  sewer  authorities,  540  ; levy  of 
rates  in,  540;  appeal  against  constitution  of  district,  541  ; evidence  of  for- 
mation of,  541  ; constituting  part  of  parish  a,  542  ; application  to  be  con- 
stituted a,  542 

Specification  of  condition  of  levelling,  etc.,  streets,  170;  of  sewerage  works, 
116  ; of  works,  signature  of,  428 
Specification  of  sewerage  works,  form  of,  112 
Square,  meaning  of,  273 
Stables,  part  of  curtilage  of  house,  147 
Stables,  periodical  removal  of  manure  and  refuse  from,  525 
Stagnant  water,  nuisance  arising  from,  143 
Staley  bridge  provisional  order,  739 
Stallages  at  markets,  289 
Stamp  duty,  exemptions  from,  463 
Stamp,  necessity  of,  to  proxy  paper,  41 
Stands  for  carriages,  321,  454 
Stands  for  horses,  etc.,  for  hire,  321 
Stanmore  provisional  order  for  drainage  scheme,  1 1 1 
Statements  of  owners  as  to  qualification  to  vote,  41 
Statute  oflimitations,  358 

Statutory  ]x>wers  not  to  be  exercised  if  they  infringe  the  general  law,  92 

Steam-engines  on  road.s,  192 

Steam-vessels,  consumption  of  smoke  by,  304 

Stipendiary  magistrate,  appointment  of,  344;  Local  Board  to  fix  salary  of, 
344 ; when  to  be  paid,  344  ; Local  Board  to  provide  and  furnish  police  office 
for,  345  ; to  appoint  an  attorney  as  his  clerk,  345  ; fees  to  be  taken  by,  345  ; 
to  be  jwid  over  to  treasurer  of  Local  Board,  345  ; power  to  make  rate  for 
payment  of,  346  ; application  of  fines  and  penalties  inflicted  by,  346 ; inter- 
pretation of  terms  in  Act  relating  to,  346 
Stii)eudiary  magistrates,  authority  of,  66  ; proceedings  before,  518 
Stock ix>rt  provisional  order,  733 
Stoppage  of  water  on  non-payment  of  rates,  383 
Stratford-upon-Avon  provisional  orders,  724,  726 
Stray  cattle,  impounding,  307 
Stream,  Secretary  at  War  may  alter  course  of,  i to 
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Streams,  polluting  with  sewage,  99-104 ; letter  to  First  Lord  of  Treasury 
thereon,  118  ; prevention  of  pollution  of,  by  sewer  authority,  549 
Streams,  fouling  with  gas  washings,  229,  519 
Streams,  saving  as  to,  467 
Streams,  right  to  take  water  from,  214 

Street,  meaning  of,  155,  273  , j x i 

Streets,  when  deemed  to  he  highways,  93  ; when  they  may  be  declared  to  be 
highways,  166 

Streets,  cleansing  of,  141 ; watering,  141  ; naming  them,  176 ; lighting,  176 
Streets,  management  of  them,  155 
Streets,  a bridge  may  be,  156 

Streets,  purchase  of  property  for  improving,  169,  172 
Streets,  definition  of  term,  173 
Streets,  doors  and  gates  opening  on,  175 
Streets,  line  of,  201 

Streets,  bye-laws  as  to  construction,  etc.,  of  new,  176,  201 
Streets,  precautions  to  be  taken  during  repiir  of,  21 1 
Streets,  repair  of  dangerous  places  near  to,  2 1 1 
Streets,  prevention  of  offences  in,  307,  308 

Streets,  power  of  Local  Boards  as  to  levelling,  160  ; distribution  of  expenses  of, 
among  owners,  1 60 

Streets  not  being  highways,  recovery  of  expenses  of  repairing,  160,  163  ; notice 
required  before  repairs  are  executed,  167  ; repayment  of  costs,  169 
Stroud  provisional  orders,  727,  731,  736 
Structural  works,  when  not  necessarily  such,  494 
Structural  works,  when  they  may  be  ordered  to  be  done,  499 
Structural  works,  appeal  against  order  for,  499 
Structure  of  walls  of  new  buildings,  201 
Structures  of  wood,  200 

Subsidence  of  road,  when  contractors  not  liable  for,  461 
Substituting  sewers.  Local  Board  must  connect  old  drains,  104 
Sulphate  of  iron,  use  of,  as  a disinfectant,  151  ; of  zinc,  use  of,  as  a disin- 
fectant, 151 

Sulphate  of  potash,  regulations  to  abate  nuisance  caused  by  works  for  manu- 
facture of,  481 

Sulphate  of  soda,  regulations  to  abate  nuisance  caused  by  works  for  manufac- 
ture of,  481 

Summary  proceedings  for  recovery  of  damages,  etc.,  437 

Summary  proceedings,  computation  of  time  for  taking,  in  certain  cases,  462 

Summoning  witnesses,  4 ; tender  of  expense  of,  4 

Summons  for  non-payment  of  rates,  372 

Summons  for  removal  of  nuisances,  489 

Summons,  service  of,  529 

Summons  in  the  case  of  joint  offenders,  5 30 

Sunday,  day  for  performance  of  acts  falling  on,  43 ; when  to  be  reckoned  in 
computation  of  time,  532 
Sunday,  driving  cattle  in  streets  on,  309 
Sunderland  provisional  orders,  729,  744 
Superior  Courts  defined,  435  ' 
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Supply  of  sewage  by  sewage  authorities,  contracts  for,  547 ; of  water  to  com- 
mon lodging-houses,  250;  of  water  and  gas  to  public  baths  and  wash- 
houses, 238;  to  labouring  classes’  dwelling-houses,  263  ; of  water,  eom- 
plaint  to  Secretary  of  State  when  Local  Board  has  made  default  in,  2 1 2 ; 
of  water  by  sewer  authorities,  549 

Supply  of  water  by  agreement,  226;  to  public  fountains,  226;  powers  of 
Local  Board  as  to,  212 
Supply  of  water  to  town  consumers,  84 

Supply  of  water  to  houses,  225 ; to  public  baths  and  wash-houses,  226 
Supply  of  water  for  domestic  use,  226 ; what  is  domestic  use,  226 
Supply  of  water  in  case  of  fire,  227 
Surcharges  by  auditors,  419 
Surface  water,  right  to,  219,  225 

Surplus  income  arising  from  burial-grounds,  application  of,  325 
Surplus  borough  funds,  application  of,  to  drainage,  106,  140,  175 
Surplus  of  highway-rates,  application  of,  183 

Surveyor,  apixiintment  of,  61  ; powers  as  todrains,  etc.,  145  ; as  to  highway's,  187 

Surveyor  of  highways,  duty  of,  as  to  ditches,  505 

Surveyors  of  highways.  Local  Boards  to  be,  183 

Surveys,  power  to  comj-)el  production  of,  4 

Swansea  provisional  orders,  725,  734 

Swine,  keeping  of,  so  as  to  be  a nuisance,  143,  309 

Taking  up  pavement  by  Local  Board,  155,  157,  158 
Taking  down  ruinous  or  dangerous  buildings,  209 
Tallow-melter,  jjrohibition  as  to  trade  of,  298 
Taunton  provisional  order,  724  ' 

Teignmouth  provisional  orders,  728,  731 
Tenancy  of  labouring  classes’  lodging-houses,  charges  for,  265 
Tenant,  agreement  between,  and  landlord,  not  to  be  allected  by  Act,  377 
Tenant,  recovery  of  money  paid  by  owner  to  local  authorities  from,  377 ; con- 
struction of  lease,  377 

Tenants  of  labouring  classes’  lodging-houses  receiving  relief,  265 
Tenants,  liabilities  of,  as  to  costs  of  sewering,  levelling,  etc.,  of  streets,  166 
Tenby  provisional  order,  725 

Tender  of  expenses  of  witnesses,  4 ; of  refusal  of  person  nominated  to  serve,  45  ; 
of  amends,  448 

Tents,  loan  of,  by  War  Office  in  exceptional  cases,  488 
Tewkesbury  provisional  order,  725 

Thames,  river,  definition  of,  in  Thames  Navigation  Act,  130 ; surface  of  river 
to  be  scavenged,  130 ; bodies  corporate  may  contribute  toward  cost  of  im- 
provement of,  131  ; prohibition  to  pass  sewage  into,  131  ; or  in  any  stream 
communicating  with,  131  ; notice  for  discontinuance  of  sewerage  works, 
131 ; penalty  for  disobedience  of,  132  ; sewage  of  Oxford  aud  other  towns 
on  banks  of  Thames,  465 

Thames  Conservancy  Act,  extension  of  provisions  of,  130;  duty  of  conservators 
to  preserve  flow  and  purity  of  water  down  to  metropolis,  1 30  ; list  of  notices 
served  under,  133,  137 

Thanksgiving  day,  performance  of  acta  falling  on,  43  ” 
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Time,  must  be  taken  at  meridian  of  place,  853 

Tipton  provisional  order,  746 

Tithe  rent-charge,  rating  of,  367,  667 

Title  to  land,  when  action  will  lie  in  County  Court,  though  it  be  in  question,  502 
Tobacco  mill  actionable  as  a nuisance,  301 
Toll-gates,  removal  of,  188 
Tolls  at  markets,  289 

Tolls  on  turnpike-road,  power  of  Local  Board  as  to,  9 ; on  canals,  etc.,  saving 
as  to,  108 

Tormoham  provisional  orders,  725,  729,  733,  734,  738,  744 
Towing  paths  not  to  be  interfered  with  by  Local  Boards,  100 
Town,  meaning  of,  1 1 

Town  Council,  selection  of  members  of  Local  Boards  by,  28  ; qualification 
of,  28 

Town  Councillor,  nominator  of  candidate  for,  must  be  a burgess  of  the  ward 
for  which  the  candidate  is  nominated,  37 
Town  Councils,  powers  of,  as  to  burial,  322 
Towns  Improvement  Clauses  Act,  incorporation  of,  464 
Towns  Police  Clauses  Act,  incorporation  of,  464 

Towns,  distributing  system  for  water  supply  in,  83  ; supply  to  town  consumers, 
84 ; estimation  of  demand  of  water  in,  79 
Towns,  distribution  of  sew^e  of,  118 
Toxteth  Park  provisional  orders,  727,  728 
Traction  on  highways  by  means  of  locomotives,  192 
Trade  in  fish  at  Scarborough,  regulation  of,  293 

Trades,  accumulations  necessary  for  carrying  them  on,  when  not  to  be  deemed 
nuisances,  477,  522  ; proceedings  when  causing  noxious  efi9.uvia,  522 
Trades,  noxious  or  offensive,  prohibition  as  to,  298 
Tramroads,  construction  of  bridges,  etc.,  over,  188 

Transfer  of  powers,  etc.,  of  Burial  Boards  to  Local  Boards,  323  ; of  powers  of 
Local  Board  to  Town  Council,  27 

Transfer  of  powers  of  Commissioners  under  local  Acts  to  Town  Council  of 
Borough,  20 

Transfer’s  of  mortgages,  407 

Transmission  of  bedding,  clothing,  rags,  etc.,  for  purpose  of  being  disinfected,  564 
Treasurer  of  Local  Board,  appointment  of,  61  ; liability  as  to  money  in  his 
hands  belonging  to  Local  Board,  63 

Treasury,  Lords  of,  to  fix  salaries  of  officers  appointed  by  Secretary  of  State,  3 ; 
powers  of,  as  to  costs  of  prehminary  inquiries,  10 ; of  adoption  of  Local 
Government  Act,  2 2 

Treasury  rules  and  regulations  as  to  advances  of  public  money  for  purposes  of 
Labouring  Classes’  Lodging-houses  Act,  269  ; regulations  as  to  erection  of 
labouring  classes’  lodging-houses,  2 70 
Tripe-boiler,  prohibition  as  to  trade  of,  298 

Tunbridge  Wells,  qualification  of  members  of  Local  Board,  31  ; definition  of 
rates  in,  366;  provisional  orders,  729,  733,  739,  742,  745 
Tunbridge  Wells,  supply  of  water  to  district  of,  231 

Tunbridge  Wells  Water  Act,  mode  of  assessment  of  general  district  rate  under 
366  ’ 
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Tunstall  provisional  order,  727 
Turnpike-gates,  removal  of,  188 

Turnpike-road,  powers  of  Local  Board  as  to  tolls  on,  9 ; as  to  repair,  etc.,  or, 
188 ; as  to  metropolitan,  189  ’ ’ ’ 

Turnpike-roads,  ditches  on  sides  of,  507 
Twickenham,  diversion  of  sewage  of,  from  river  Thames,  465 
Tynemouth  provisional  order,  726 

Ultra  vires  contracts,  430,  448 

Umpire,  appointment  of,  434>  435  ! valid  though  made  after  twenty-one  days 
limited  by  Act,  434 

Underground  rooms,  occupation  of,  208 
Underground  water,  riglit  to,  221 

Union  of  adjoining  districts,  10,  23  ; sanction  of  Secretary  of  State  to,  how  to 
he  expressed,  10 

Union  of  local  authorities  for  executing  Diseases  Prevention  Acts,  556 
Union  workhouse,  rating  of,  369 
Union  of  sewage  districts,  542 
University  of  Oxford,  rating  public  buildings  in,  376 
Unoccupied  houses,  assessment  of,  to  rates,  361 
Unwholesome  food,  inspection  of,  520 
Unwholesome  meat,  penalty  for  selling,  286,  287 
Urinal,  power  of  Local  Board  to  construct,  141  ; when  a nuisance,  477 
Use  of  disinfectants,  memorandum  of  Barrack  and  Hospital  Improveincut  Com- 
mission on,  149  ; of  locomotives  on  highways,  192 
Use  of  sewers  by  persons  beyond  district,  J05 

User  of  sewers  of  sewer  authorities,  547  ; by  persons  beyond  district,  548 
Utilization  of  sewage,  contracts  for,  547 
Uxbridge  provisional  orders,  724,  727 

Vacancies  in  oCSce  of  members  of  Local  Boards,  33 ; when  to  he  filled  up,  50, 
56  ; in  case  of,  remaining  members  to  act,  57 
Vaccination,  extension  of,  565  ; penalty  for  neglecting,  565  ; justices  may  make 
order  for,  565;  half-yearly  proceedings  of  registrars  in  respect  of^  566; 
power  of  guardians  to  pay  certain  expenses  out  of  their  funds,  566 
Vagrants  in  common  lodging-houses,  rejx)rts  as  to,  250 
Validity  of  adoption  of  Act,  22  ; of  votes  at  elections  of  members,  47 
Valuation,  when  it  may  be  procured  by  Local  Boards,  363 
Vapours,  liability  for  injury  caused  by  noxious,  299,  302  ; how  restrained,  524 
Vaults,  entrances  to,  from  streets,  j 75  ; occupation  of,  208 
Vegetables,  entry  upon  premises  to  inspect,  484,  520 
Ventilation,  justices’  order  may  extend  to,  495  ; of  ships,  553 
Ventilation  of  buildings,  202  ; of  sewers,  117 
Ventnor  provisional  order,  737 
Venue,  448 

Verifying  accounts  as  to  highwaj'S  not  necessary,  187 

Vessel,  when  deemed  to  be  within  district  of  nuisance  authority,  478  ; and 
within  provisions  of  Nuisances  llemoval  Acts,  478 
Vessels,  bye-laws  for  licensing  and  regulating  hire  of,  321,  454 
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Vessels  moored  to  a wharf  not  within  exception  to  Market  Act,  285 
Vessels,  regulation  for  cleansing,  etc.,  and  preventing  disease  in,  553  ; medical 
aid  to  sick  on  hoard,  561 

Vesting  management  of  streets  in  Local  Board,  155 

Vestries,  powers  of,  in  relation  to  highways  transferred  to  Local  Board,  184 

Viaducts,  construction  of,  by  Local  Boards,  188 

Village  greens,  nuisances  on,  479 

Volunteer  store-house  exempt  from  rating,  371 

Vote,  casting,  of  chairman,  59 

Votes,  casting  up  hy  chairman  on  day  appointed,  47  ; how  if  impracticable  to 
do  so,  47 

Votes,  majority  of,  how  to  be  ascertained,  58 

Voting-papers,  how  to  be  addressed,  45 ; filling  up  number  of  votes  in,  hy 
returning  officer  not  compulsory,  46 ; filling  up  of,  with  implied  consent 
of  voters,  46  ; jjenalty  for  forging  or  purloining,  etc.,  46 ; neglect  of  chair- 
man to  deliver  to  Local  Board,  49 
Voting  in  wards,  36  ; number  of  votes  to  he  given  in  each,  36 
Voting  by  Local  Boards,  58 ; omission  to  record  on  minutes  the  names  of 
members  voting,  would  not  invalidate  decision,  58 
A^'otiug,  scale  of,  40  ; how  to  he  conducted,  41 

Voting-papers,  form  of,  13,  44  ; omission  to  sign,  45;  how  to  he  signed,  45  ; 
penalty  for  forging,  15,  46 

AVadsworth  provisional  order,  736 

Wakefield  Local  Board,  special  powers  of,  as  to  drainage,  139  ; as  to  highways, 
185  ; provisional  order,  726 
Wallasey  provisional  orders,  727,  732 
Wallingford  provisional  order,  734 
Walls  of  new  buildings,  structure  of,  201 
Walsoken  provisional  orders,  726,  727 
Walton-on-the-Hill  provisional  order,  743 
Wandle,  drainage  into  river,  119 
Wards  in  boroughs,  election  of  councillors  in,  36 
Wards  for  election  of  members  of  Local  Boards,  36 
Ware  provisional  orders,  724,  726 

Warley  provisioual  order,  743  ; provision  as  to  payment  of  debts,  743 
Warrant  of  distress,  form  of  it,  375 

Wash-houses,  supply  of  water  to,  226  ; establishment  of,  232 
Wash-houses,  establishment  of  public,  in  boroughs,  232;  in  Local  Board  of 
Health  districts,  232  ; powers,  etc.,  of  Local  Board,  233  ; sale  of,  238 
Washing- tubs,  etc.,  proportion  of,  to  be  provided  for  labouring  classes  in  wash- 
houses, 240  ; charges  for,  241 ; for  higher  classes,  241 
Waste  water,  nuisance  arising  from,  143 
Wasting  water,  penalty  for,  228 

Water,  .source  of  fresh,  70;  distribution  of,  70;  flow  of,  71  ; pressure  in,  71  ; 
pwer  of,  78  ; effective  energy  of  mill  race,  78  ; estimation  of  demand  for, 
in  towns,  79;  impurities  of,  85;  means  employed  to  remove  them,  85; 
discharge  of,  to  be  provided  for  in  drainage  works,  86 
Water,  fouling  with  gas- washings,  519 
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gratuitous  supply  of,  for  public  fountains,  226 
Water,  offensive,  nuisance  arising  from,  143 
Water-mains,  rateability  of,  215 
Water-meters,  advantages  in  use  of,  84 
Water-pipes,  alteration  of,  by  Local  Boards,  157 

Water-rate  rxivver  of  Local  Board  to  levy,  226,  383  ; payable  in  advance,  383 
a er-nghts,  preservation  of,  109,  214;  of  riparian  proprietors,  216 
vvater,  ngbt  to  surface,  102,  225 
Water-spouts  to  houses,  176 

Water  supply,  agreements  for,  226  ; for  domestic  use,  definition  of,  226;  to 
bouses,  225,  376 


Water  supply,  jxiwers  of  Local  Board  as  to,  212 
Water  supjily  to  public  batbs  and  wash-houses,  226 
Water  supply,  contracts  for,  227 
Water  supply,  in  case  of  fire,  227 

Water  supply,  fouling  with  gas-washings,  229 

Water  supply,  fouling  by  manufactures,  230 
Water  supply,  stojijiage  of,  on  non-payment  of  rates,  383 
Water,  supply  of,  to  public  baths  and  wash-houses,  238;  supply  of,  by  sewer 
authorities,  549  ; supply  of,  to  common  lodging-houses,  250  ; to  labouring- 
classes  dwelling-houses,  263 

Water  supply,  recovery  of  expenses  of,  in  a summary  manner,  226  ; comidaint 
to  Secretary  of  State,  when  Local  Board  has  made  default  in,  212 
Water-closets,  penalty  for  allowing  to  overflow,  143 
Water-closets,  examination  of,  by  surveyor,  145 
Water-closets  to  be  provided  for  in  new  houses,  15 1 
Water-closets,  factories,  153  ; bye-laws  as  to  providing,  202 

Water  company,  when  shareholder  is  not  to  vacate  otflce  as  member  of  Local 
Board,  33 

Watercourse,  diverting,  225 

Watercourse,  when  a nuisance,  477 ; cleansing  of,  505 ; conversion  of,  into 
sewer,  509  ; prevention  of  iwllution  of,  by  sewer  authorities,  549 
Watercourses,  Secretary  at  War  may  alter  course  of,  no 
Watercourses,  not  to  be  interfered  with  by  Local  Boards,  107 
Watercourses,  cleansing  of,  on  boundaries  of  district,  139 
Watering  streets,  141  ; turnpike-roads,  188 
Waterloo  with  Seaforth  provisional  order,  727 


Waterworks  Bill,  1865,  report  of  Select  Committee  on,  213  ; construction  of, 
213  ; application  of  income  arising  from,  in  Halstead  district,  737 
Waterworks  defined,  79,  212;  purchase  of,  212;  saving  as  to,  467 ; penalty  for 
injuring,  228 


Waterworks,  essential  parts  of,  79 ; capacity  and  site  of  store  reservoir,  80 ; 
reservoir  embankment,  construction  of,  80  ; overflow  weir,  construction  of, 
81 ; bye- wash,  defined,  81  ; culvert,  construction  of,  81  ; outlet  pipes,  81; 
sluices  and  sluice  tower,  81  ; distributing  system,  for  town  supply,  83; 
supply  to  town  consumers,  84  ; house  piires  and  fittings,  84 ; supply  in 
case  of  fire,  84 


Watford  provisional  order,  725 
Wedncsbury  provisional  order,  746 
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Wednesfield  provisional  orders,  738,  740;  number  of  members  in  district,  738  ; 
continuance  in  oflSce  of,  738  ; voting  under  Small  Tenements  Eating  Act 
for,  40 

■W^eighing  goods  and  carts  in  markets,  287 

Well,  pollution  of,  by  sewage,  liability  for,  126,  217 

Wells  provisional  order,  729 

Wells,  vested  in  local  authority,  518  ; repair  of,  518 

Wells,  sinking  of,  216;  for  public  supply  of  water,  226;  by  churchwardens 
and  overseers  in  certain,  cases,  517 

Wells,  when  to  vest  in  sewer  authority,  518,  550 ; digging  of,  by  sewer  autho- 
rities, 550 

Welshpool  provisional  order,  726 

West  Cowes  provisional  orders,  725,  733,  741 

West  Derby  provisional  order,  743 

West  Plam,  election  of  members  of  Local  Board  of,  51  ; provisional  orders,  727, 
732 


West  Hartlepool  provisional  order,  738 

Weston-super-Mare  provisional  order,  730;  rates  in,  366;  mortgages  by  com- 
missioners of,  409 
Wet-dock,  rating  of,  368 
Weymouth  provisional  order,  725 
Whitchurch  and  Dodington  provisional  order,  744 
Whitewashing  houses,  153 
AVhitewashing  premises,  495 
Width  of  new  street  abutting  on  back  gardens,  202 
Width  of  streets,  bye-law  as  to,  201 

Width  of  new  street,  how  in  a case  under  the  Metropolis  Local  Mana<rement 
Act,  202  ° 

Wigan  provisional  orders,  725,  728;  purchase  of  lands  in,  414 
Willenhall  provisional  order,  727 

Willenhall,  voting  under  Small  Tenements  Eating  Act  for,  40 

Wilton  provisional  orders,  729,  733 

Winchester  provisional  order,  736 

Windhill  provisional  order,  727 

Windsor  (New)  provisional  order,  724,  738 

Wine  licences  and  refreshment  houses,  309 

Wisbeach  provisional  orders,  726,  727 

AVissey  river,  provisional  order  for  drainage  scheme,  in 

AVitnesses,  power  to  summon,  4 ; examination  of,  4;  distance  which  they  may 
be  required  to  travel,  4 ^ ^ 

Wolverhampton  provisional  order,  725 

Wolverhampton,  voting  under  Small  Tenements  Eating  Act  for  40 
Women,  hours  of  labour  for,  in  workshops,  337 
AVooden  houses,  200 

AVoollen  articles,  place  for  disinfection  of,  503 

AVodwich,  constitution  of  Local  Board  for,  52  ; authority  of  Metropolitan 

S£,°,X7n’ 

Worcester  provisional  order,  724 
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Workhouse  liable  to  district  rates,  369 
Workington  provisional  orders,  736,  743 

Works  in  adjoining  districts,  execution  of,  139  ; for  drainage,  by  Local  Board, 
147  ; penalty  for  injuring,  462 
Works  beyond  limits  of  district,  execution  of,  140 

Works  of  Local  Board,  penalty  for  damaging,  462  ; of  sewer  authority,  penalty 
for  damaging,  516  ; signature  to  specification  of,  428 
Workshop,  when  to  be  deemed  a nuisance  within  Nuisances  Bemoval  Acts,  477 
Workshop  Begulation  Act,  application  of,  334  ; description  of  local  authority, 
334;  general  definitions  in  Act,  335;  temporary  exceptions  to,  335;  per- 
manent exceptions,  336;  regulations  as  to  time  of  labour  under,  337; 
penalty  for  employing  women  and  children  contrary  to  provisions  of, 
338  ; power  to  officers  of  local  authority  to  enter  workshops,  339;  iKualty 
for  obstructing,  339  ; inspector  or  sub-inspector  of  factories  may  enter  fac- 
tories and  inspect  condition,  339;  penalty  for  obstructing  inspector,  339; 
liability  of  hirer  of  imachine  used  instead  of  occupier,  339;  recovery  and 
application  of  penalties,  340 ; attendance  of  children  in  workshops  at  school, 
340;  parents  to  cause  children  to  attend  at  school,  340  ; penalty  for  omis- 
sion, 340 ; occupier  of  workshop  to  obtain  certificate  of  child’s  attend- 
ance at  school,  340;  form  of  certificate,  341  ; to  pay  for  schooling  and 
deduct  it  from  wages,  341  ; teacher  unlit  may  be  disqualified  from  granting 
certificates,  341  ; penalty  for  forging  certificates  required  under,  342  ; local 
authority  to  enforce  Act,  342  ; workshop  not  a factory  unless  notice  given, 
342  ; inspectors  to  be  furnished  with  certificate  of  appointments,  343 
Workshops,  regulations  as  to  hours  of  labour  in,  by  women  and  children,  337  ; 

inspection  of,  339 
Worksop  provisional  order,  726 

Worthing  provisional  orders,  726,  728,  732>  74®.  74^;  borrowing  powers  of 
Local  Board,  746  ; supply  of  water  by,  746 
Worthing,  sewage  irrigation  works  at,  1 1 8 
Writ  of  prohibition,  443 

Yard  at  back  of  house,  a place  within  meaning  of  Nuisances  Removal  Act,  467 
Yarmouth  (Great)  provisional  order,  725 
Year,  defined,  38,  56,  575 

York,  how  rates  are  to  be  levied  in,  375  ; provisional  order,  724 
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